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Thussdat,  April  15,  1824. 
Oetmpaiiian  of  Columbia  Bk^r. 
Hr.  Flotis  from  tiie  oommlttee  appointed  on 
fbt  iSKh  at  December  last  to  inquire  into  the 
mpedktxy  of  occnpTing  the  month  of  the  Ore- 
fODorOohimbiaRiTer;  made  a  report  thereon, 
whieh  waa  read,  and  laid  on  the  table.  The  re- 
port ia  as  follows: 

Tbeeomaittee  toirUch  wit  reftned  Ihe  feiohi- 
fioB  «r  &e  S9Uk  day  of  DMember  lul,  imtmotiiig 
frm  to  iDqotfe  into  the  enediiocy  of  oootroying  th« 
cf  tiie  Oregon  or  CdhunUa  Biver,  have  had 
» «id0r  ooiuidentkai,  and  tak  leave  fhrther 
;:  IhailhejhaTeooiiBderedtiie  tabieotre- 
to  them,  end  an  pernnded,  that^botti  in  a 
17  sad  eonunaretel  pobt  of  view,  the  occopa- 
ttoB  «f^that  TenitQffy  is  of  great  importeiioe  to  the 
hoi,  ae  mnoh  hiw  been  enbmitted  to  the 
liieee  pofaiti,  by  former  ooounitteet,  ibsy 
deeaied  it  neoeweiy  <m\y  to  present  a  view 
if  1^  dHlenHifie  which  wooU  probablj  present 
teaHshee  In  acofanpliiihing  that  olj^  uid  the 
■Hmier  in  which  IhoT  can  be  oteroome* 

floobteia  infcrmatton,  a  letter  to  this  end  was  ad- 
dnsMd  to  an  oAoer  of  tiie  Army,  whose  Integrity  In 
Aa  pahfie  aenioe  b  well  known  to  the  Hoose,  and 
wfceei  nnfitaiy  knonHedge  is  entitled  to  the  highest 
saspaei;  As*  offioer,  Brindier  Qeoexal  ThomM  a 
Jiaeap,  eoavered  so  satisnetorfly  to  itub  committee, 
Ibaa  Acy  bave  presented  the  tnswer.  In  its  entire 
faB,  to  the  Hoose,  and  adopt  it  as  a  pert  of  ibis  report 

QVAXIBBICASTBB  GbBBBAL*^  OFflCS, 

WmhktjfUm,  April  26,  1824. 
Sati  Id  reply  to  yoor  letter,  dated  the  80th  ultimo, 
'  ly  ma  to  oommnnicate  "  any  facte,  views,  or 
J  which  may  have  presented  themselves  to 
J  relative  to  the  probable  difScnlty  of  making  an 

ilaliliel I  at  the  month  of  Colnmbia  River,  and 

te  mafitaiy  advantages  of  that  establiBhment"  I  have 
fta  honor  to  remark,  that,  ever  since  my  attenti<m 
was  fria  dhneotod  to  the  saljeet,  Ihaveoonsidered  the 
posse sa'nn  and  militajT  oommand  of  the  Cohmibia 
miLiiaeaij  not  0D>y  to  the  protecti<m  of  tbe  trade,  but 
te  the  seenrity  €)toar  Western  frontier.  That  flank 
ifamreooDtrj,  aartonHing  from  the  Lakes  to  Ae  Chilf 
if  Mnko  i»  ererjwhev  in  contact  with  numerous, 
fmmAJ,  m^  wmriUta  Indian  nations;  who^  alto- 


gether, mlg^t  be  able  to  bring  Into  the  field,  &om 
twenty  to  thirty  thousand  wamora.  Most  of  those 
nations  communicate,  either  with  the  British  to  the 
north  and  west^  or  Uie  Spaniards  to  the  south.  In 
the  event  of  war,  that  force,  with  a  few  htmdred  for- 
eign troops,  or  under  the  influence  of  foreign  compa- 
nies, mi^ht  be  made  more  formidable  to  us  than  any 
force  which  Europe  combmed  could  oppose  to  us.  Cm 
the  other  hand,  if  such  measures  be  adopted  as  to  se- 
cure a  proper  influence  over  them,  and,  m  the  event 
of  war,  to  command  their  co-operatioD,  they,  with  the 
aid  of  a  few  small  garrisons,  would  not  only  afibrd 
ample  protection  for  that  entire  line,  but  would  be- 
come the  scourge  of  our  enemies. 

The  dangers  to  be  apprehended,  can  only  be  averted 
by  proper  military  establishments ;  and  whether  the 
post  at  the  mouth  of  Columbia  be  intended  to  secure 
our  territory,  protect  our  traders,  or  to  cut  off  all 
communication  between  ti^e  Indians  and  foreigners, 
I  should  consider  a  line  of  posts  extending  from  the 
Council  Bluflb  entirely  across  the  continent  necessary. 
Those  posts  should  be  situated,  as  well  with  a  view  to 
oommand  the  avenues  through  which  the  Indians 
pass  from  the  north  to  titie  soutii,  as  to  keep  open 
communication  with  tiie  establishment  at  the  mouth 
of  the  Columbia. 

A  post  should  be  established  at  the  Mandan  vil- 
lages, because,  there  the  Missouri  approaches  within 
a  short  distance  of  the  British  territory,  and  it  would 
have  the  effoct  of  holding  in  check  the  Hudson's  Bay 
and  Northwest  Companies,  and  controlling  the  Rlcki^ 
rees,  Mandans,  Minnatarees,  Assiniboins,  and  other 
Indians,  who  either  reside  or  range  on  the  territoiy 
east,  north,  and  west  of  that  point. 

A  post  at,  or  near,  the  head  of  navigation  on  the 
Missouri,  would  oontrd  the  Blaokfoot  Indians,  protect 
our  traders,  enable  us  to  remove  those  of  the  British 
companies  from  our  territoiy,  and  serve  as  a  depot, 
at  which  detachments  moved  towards  the  Columbia 
might  either  be  supplied,  or  leave  such  stores  as  they 
th^d  find  it  difficult  to  cany  with  them  through  the 
mountidns.  It  miffht  also  be  made  a  depot  of  trade, 
and  of  the  Indian  Department. 

To  ke^  open  the  communication  througih  the  moun- 
tains, there  should  be  at  least  one  small  post  at  some 
convenient  point  between  the  Missouri  and  the  Co- 
lumbia, and  on  tiie  latter  river  and  its  tributaries 
there  should  be  at  least  three  posts.  They  would  af- 
ibrd present  protection  to  our  traders,  and,  on  the  ex- 
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piratioii  of  tho  priTilm  granted  to  Britith  ralyjectt  to 
trade  on  the  waters  of  the  Colnmbia,  would  enable  ns 
to  remove  them  &om  our  territoiy,  and  to  aeoure  the 
whole  to  our  own  dtixena  They  would  also  enable  ns 
to  preserre  peaee  among  the  Indians,  and,  in  the 
eve^kof  foreign  war,  to  command  their  neutrality  or 
ihei^issistanoe,  as  we  might  think  most  adyisable. 
The  posts  designated,  might  be  estabU^ed  and  main- 
tained, at  an  additional  annual  expense  not  exceed- 
ing forty  thousand  dollars. 

By  extending  to  those  posta  the  system  of  oultiTa- 
tion,  now  in  operation  at  the  Coun<m  Bluilk,  the  ex- 
pense of  supplying  them  would,  in  a  few  years,  be 
greatly  diminished.  Mills  might  be  erected  at  all  the 
posts  at  a  trifling  expense,  and,  the  whole  oountry 
abounding  in  grass,  all  the  domestic  animals  neces- 
saiy,  eitlMr  for  labor  or  subsistence,  might  be  sup- 
ported. This  would  render  the  establishments  more 
secure,  and,  consequently,  more  formidable  to  the  In- 
dian nations  in  their  vicinity. 

As  to  the  proposed  posts  on  the  Columbia,  it  is  be- 
lieyed  they  might  be  supplied  immediately  at  a  low 
rate.  Wheat  may  be  obtained  at  New  Califomia,  at 
about  twenty-five  cents  per  bushel,  and  beef  cattle  at 
three  or  four  dollars  each.  Salt,  in  any  quantity  re- 
quired, may  be  had  at  an  ishmd  near  the  Peninsula 
of  California.  Should  transportation  not  be  readily 
obtained  for  those  articles,  vessels  might  be  con- 
ttruoted  by  the  troops. 

To  obtain  the  desired  advantages,  it  is  Important, 
not  only  that  we  occupy  the  posts  desu^nated,  but 
that  we  commence  our  (^wrations  without  delav. 
The  British  companies  are  wealthy  and  poweiiiu; 
their  establishments  extend  from  Hudson's  Bay  and 
Lake  Superior  to  the  Pacific ;  many  of  them  within 
our  territonr.  It  is  not  to  be  supposed  they  would 
surrender  ^ose  advantages  without  a  struggle,  and, 
though  they  should  not  engage  in  hostilities  tfiem- 
selves,  they  mifdit  render  all  Qxt  Indians^  in  that  ex- 
tensive region,  hostile. 

The  detachment  intended  to  occupy  the  mouth  of 
Colombia  might  leave  the  Council  Bluflb  in  June, 
and  one  hundred  and  fiffy  men  proceed  with  the  boats 
and  stores ;  and,  as  the  oountiy  is  open,  and  abounds 
with  grass,  the  remaining  fifty  might  proceed  by 
land,  with  the  horses  intended  for  the  transpoitation 
across  the  mountains,  and  might  drive  three  or  four 
hundred  beeves  to  the  Handan  villages  or  to  the  foils 
of  Missouri ;  at  one  oftiiose  places  £e  parties  should 
unite  and  ^nd  the  winter.  The  latter  would  be 
preferable,  because  there  they  might  be  able  to  es- 
tablish a  finendly  intercourse  with  the  Blaokfoot  In- 
dians, or,  at  all  events,  by  impressbg  them  with  an 
Idea  of  the  power  of  the  nation,  restrain  their  depre- 
dations upon  the  neighboring  tribes,  and  deter  them 
from  acts  of  outrage  upon  our  traders.  They  might, 
also,  during  the  winter,  reconnoitre  the  sevend  passes 
through  the  mountains,  prepare  provisions  necesaaiy 
to  support  them  on  the  march,  and  down  the  Colum- 
bia ;  and,  if  authorised  to  do  so,  remove  from  our 
territories  all  British  traders  on  the  waters  of  the  Mis- 
souri. They  would  necessarily  remain  at,  or  in  the 
▼idnitY  of,  their  wintering  ground,  until  June,  but 
might  be  occupied  during  the  months  of  April  and 
May,  in  opening  a  road  to  the  mountains,  uid  con- 
structing bridges  over  the  numerous  streams  on  the 
route.  This  work  performed,  they  mig^t,  in  about 
twenty  days,  reach  the  navigable  waters  of  Clari^'s 
Biver,  a  branch  of  the  Columbia,  and,  in  ten  days 
more,  prepare  transportation  to  descend  to  their  des- 


tination, where,  afrer  every  necessaiy  allowance  for 
accidents  and  delays,  they  would  certainly  arrive  b  j 
the  mondi  of  August 

The  vessels  employed  to  transport  the  stores  by  sea, 
might  leave  the  United  States  In  the  month  of  No- 
vember, and  would  arrive  at  the  mouth  of  Columbia 
in  April,  at  least  four  months  before  the  detachment 
frtmi  the  Council  Bln£b  could  reach  that  point ;  and, 
onless  the  ships  should  be  detained  during  that  timOi 
which  could  not  be  eiqiected,  the  stoces  would  be  ex- 
posed to  damage  and  depredation,  and  perhaps,  by 
the  time  the  troops  should  arrive,  would  be  entirely 
destroyed.  It  would,  therefore,  seem  to  be  a  measure 
of  prudence,  that  at  least  one  company  of  artillenr  be 
transported  with  tiie  stores.  That  descripti<m  of  force 
would  be  found  necessaiy  at  the  post,  and  the  shipa 
would  afibrd  them  ample  accommodation. 

That  the  route  from  the  Council  Blu£b  to  the 
mouth  oCCohunbia  is  practicable^  has  been  proved  by 
the  enterprise  of  more  than  one  of  our  citisens.  It, 
no  doubt,  presents  difficulties ;  but  difficulties  are  not 
impossibiiiues.  We  have  only  to  refer  to  the  pagea 
of  our  history  to  learn  that  many  operations,  infinitely 
more  arduous,  have  been  accomplished  by  Americana 
The  march  of  Arnold  to  Quebec,  or  of  General  Claik 
to  Vincennes,  during  the  Revolutionary  war,  exceeded 
greatly  in  fatigue,  privation,  difficul^,  anid  danser, 
2ie  proposed  operation ;  and  I  believe  I  may  say  with- 
out fear  of  contradiction,  tiiat  the  detachment  might 
be  supplied,  during  the  whole  route,  with  less  diffi- 
culty uian  in  the  war  of  1756  was  experienced  in  sup- 
plying ^e  forces  operating  under  General  Washing- 
t(m,  and  Geneml  Braddock,  against  the  French  and 
Indians^  on  the  OhIa 

A  post  at  the  mouth  of  Columbia  is  important,  not 
only  m  relatioa  to  the  interior  trade,  and  the  military 
defence  of  the  western  section  of  the  Union,  but,  also, 
in  relation  to  the  naval  power  of  the  nation.  Naval 
power  oonasts,  not  in  ships,  but  in  seamen ;  and,  to 
be  efficient,  the  force  must  always  be  available.  The 
northwest  coast  of  America  is  an  admirable  nurseiy 
for  seamen— many  of  our  best  sailors  are  formed  there ; 
widiout  a  naval  station^  however,  on  the  Pacific,  the 
force  employed  in  the  whale  fishery,  as  well  as  In 
sealing,  and*the  northwest  trade,  would,  in  the  event 
of  war  with  a  great  maritime  power,  be,  in  some 
measure,  lost  to  the  nation.  But,  ^t  establishment 
made,  it  would  afford  a  secure  retreat  to  all  our  shipe 
and  seamen  in  that  section  of  the  globe ;  and  the 
force,  thus  coooentrated,  might  be  used  with  eflEbct 
against  the  trade,  if  not  the  fleets  or  possessions  of 
the  enemy,  in  place  of  being  driven  to  the  AtlantiOy 
or  perhaps  captured  on  their  way. 

The  establishment  might  be  considered  as  a  great 
ba^on,  commanding  the  whole  line  of  coast  to  the 
North  and  South ;  and  it  would  have  the  same  influ- 
ence on  that  line  which  the  bastions  of  a  work  have 
on  its  curtains ;  for  the  principles  of  defence  are  the 
same,  whether  applied  to  a  small  fortress,  or  to  a  line 
of  frx)ntier,  or  even  an  entire  section  of  the  globe.  In 
the  one  case,  the  missiles  used  are  bullets  and 
cannon  shot ;  in  the  other,  ships  and  fleets. 

I  have  die  honor  to  be,  &c.,      TH.  S.  JESUP. 

Hon.  J.  Flotd,  Home  of  Repretentatioei. 
Indian  Be^ermtions  in  Georgia. 

Mr.  FoBSYTH,  from  the  select  committee  to 
which  was  referred  the  Preadent's  Message  of 
the  80th  of  March,  1824,  relating  to  the  execa- 
tlonof  somoohof  the  compact  of  lS02betweea 
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fteTJmted  States  and  the  State  of  Georg^  as 
nlites  to  the  extrngaiahment  of  the  Indian  title 
to  landi  irithin  that  State ;  also,  a  memorial  of 
the  Legidatiire  of  the  said  State;  made  a  report 
ttoem;  which  was  read,  as  follows : 

Hw  lelec^  oommittee,  to  whom  was  referred  the 
Piwdflot^  MoMig^  of  the  80th  of  Manh,  with  the 
docmiientii  aoeompuiyiiig  it,  rektinff  to  the  oom- 
peot  cf  1802,  between  die  United  States  and  the 
State  cfGeoigia,  sabmit  to  the  Hooee,  on  that  Mee- 
flige,  and  on  the  memorial  of  the  Le^psUtoie  of  the 
State  of  Geocgia,  also  refiuied  to  them,  the  ft^wing 


The  State  of  €reoi^  claimed,  on  the  establishment 
of  tiie  ind^Modenoe  of  the  United  States,  an  the  Umds 
uom  fonmng  die  States  of  Geoma,  Alabama,  and 
Miirriirrrp.  with  the  exception  of  those  portions  of 
the  two  last  States  which  fonned  a  part  of  Florida 


Hus  daim  was  foonded  iqMn  the  eharter  of  incor* 
potation  of  the  proprietaiy  goremment ;  on  the  Bojal 
ooomusnoDs  issoed  to  the  Goremors  of  the  State, 
after  ths  proprielon  had  surrendered  their  charter  to 
the  Crown.  The  claim  was  dupoted  by  South  Caro- 
Hu  and  faj  the  United  States.  The  conflicting  claims 
of  South  Carolina  and  Qeorgia  were  adjusted  bj  a 
ooorentioo  between  them,  in  1787.  The  United 
States  reooCTiaed,  bj  the  treaty  with  Spain  of  the 
jmt  1795,  the  daim  of  GeorgiB,  baring  refused,  in 
1788,  a  oesnoD  finom  the  State,  on  account  of  the  re- 
moteness of  the  landi^  and  of  the  terms  proposed  bj 

la  April,  1798,  Cooffress  paned  a  law  in  relation 
to  tiie  western  part  of  &b  territory  of  Georgia,  witha 
SBMrration  of  die  ri^ts  of  Geoigia  to  the  jurisdiction 
andsoa 

In  Hsy,  1800,  another  act  was  passed,  oontainiog 
a  limilar  leeeiration. 

In  December,  1800,  Geoma  remonstrMed  against 
diese  acts,  as  a  yiolatioin  of  her  right  of  sorereignfy 
and  soiL  The  compact  of  1802  put  an  end  to  the 
disputes  which  were  likdj  to  ariseoutof  this  collision 
befveen  the  General  and  State  Goyemments;  By 
this  compact,  the  United  States  obtained  a  surrender 
of  the  r^t  of  Geofgia  to  the  sovereignty  and  soil  of 
two  States,  containing^  by  estimate,  ei^ity-six  mil- 
hoos  of  acres  of  land,  for  the  peltry  consideration  of 
&e  payment  of  $1,280,000  out  of  the  proceeds  of 
tiist  Ismd,  and  of  a  promise  to  extinguish  the  In- 
£an  title  to  the  land  within  the  territorial  limite 
not  ceded  to  the  United  States,  as  soon  as  it  could 
be  done  peaceably,  and  on  reasonable  terms.  The 
execution  of  this  compact  inroduoed  no  change  in 
the  ri^  of  Georgia  to  the  soToreignty  and  soil  of 
the  Islnd  within  her  newly-defined  boundaries.  Ito 
only  efBect  was  to  throw  opon  the  United  States 
the  expense  which  mi^^t  attend  the  extinguishment 
of  the  Indian  title,  an  expense  which,  but  for  this 
compact,  must  have  been  borne  by  the  State.  Nor 
did  this  compact,  in  the  slightest  drcumstance,  add 
to  the  title  of  iba  Indians ;  it  recognised  only  the 
claim  which  they,  as  Tyidians,  were  sSowed  to  have, 
aocording  to  the  usages  of  the  States,  and  the  liberal 
policy  adopted  towards  them  by  the  General  Gor- 
emment. 

In  relaticm  to  the  Cherokeea^  the  principal  topic 
of  the  President's  Message,  it  would  appear  that 
new  doctrines  are  permitted  to  be  entertdned  of 
Uiem,  in  the 'opinion  of  the  committee  neither  con- 
astent  with  the  opinions  heretofore  entertained,  with 


the  practiees  of  the  (Jovemment,  nor  with  the  in* 
terests  of  ths  Union.  The  Cherokees  claim  to  be 
an  independent  tribe.  The  President  avows  the 
belief  that  the  articles  of  the  oession  of  1802  is  a  full 
proof  that  the  Indians  had  a  right  to  the  territory,  in 
^  di^oeal  of  which  they  were  to  be  regarded  as 
free  agents. 

The  aoto  of  die  General  Goveniment,  in  1814,  in 
relation  to  die  Creeks;  the  language  of  the  Preai- 
dent  of  the  United  States,  in  1817;  the  language 
of  the  Secretary  of  War,  in  1818  ;  of  the  agent 
of  the  €kivemment  in  that  year,  in  treating  with 
the  Cherokees ;  of  the  agent  treating  with  them  in 
1823,  does  not  ocnxeapond  with  the  opinions  now  ex- 

In  1814,  General  Jackson,  acdng  under  the  au- 
thority of  the  Government,  tcx^  from  the  Creek  In» 
dians,  for  an  equivalent  named  by  himself  all  the 
land  the  United  States  chose  to  require,  to  effect  a 
great  olject  of  national  policy  in  regard  to  Indian 
tribes.  It  cannot  be  alleged  that  dus  was  done  by 
virtue  of  conquest  The  letter  of  the  late  Indian 
aflent,  Colonel  Hawkms,  of  the  11th  of  August,  1815, 
laid  before  the  House  of  Bepresentatives  on  the  6th 
of  JkprO,  1824,  shows  that  neariy  ei^t  millions  of 
acres  were  taken  horn  the  fHendlv  Indians,  (our  allies 
in  die  war,)  over  and  above  all  die  hunting  grounds 
of  the  u{mer  firiendhr  Creeks,  for  what  was  called 
an  equivaWt,  but  wnich  the  Indians  did  not  deem 


In  1817,  in  his  Message  at  the  (qpening  of  Con- 
gress, the  President  says,  "the  hunter  state  can  ex« 
lit  only  in  the  vast  nnouldvated  desert.  It  yields  to 
the  more  dense  and  compact  form,  and  greater  force 
of  dvilixed  populadon;  and,  of  right,  it  oug^t  to 
yield,  for  the  earth  was  given  to  mankind  to  support 
the  greatest  number  of  which  it  was  capable,  and  no 
tribe  or  people  have  a  right  to  withhold,  £rom  the 
wants  of  othera^  more  than  is  neoessaiy  for  their  own 
strnport  and  comfort. " 

In  a  letter  of  the  29th  of  July,  1818,  the  Secretary 
of  War  says  to  Mr.  McMinn,  qseaking  of  the  attempte 
to  prevent  the  Cherokees  from  going  to  Aikansas^ 
"The  United  States  will  not  permit  the  treaty  to  be 
defeated  by  such  means.  Those  who  choose  to  re* 
main  are  permitted  to  do  so  in  quiet— those  who 
choose  to  emigrate,  mnst^be  equally  free."  And  fur- 
ther ;  "  It  is  vain  for  the  Cherokees  to  hold  the  high 
tone  which  they  do,  as  to  their  independence  as  a  na- 
tion, for  daily  proof  is  exhibited  that,  were  it  not  for 
the  protecting  arm  of  the  United  States,  they  would 
become  the  victims  of  fraud  and  violenoe."  Mr  Mo- 
Minn  tells  the  Cherokees,  in  conformity  with  this  de- 
claration, in  his  talk  to  the  chiefs,  of  the  28d  c^  No* 
Member,  1818,  *'  It  must  surely  be,  my  brothers,  that 
you  view  me  as  an  impostor,  acting  upon  my  own 
authori^,  with  a  view  to  deceive  the  nation,  or  that 
yon  flatter  yourselves  with  the  empty  expectetioa 
that  the  United  States  cannot  execute  a  measure  of 
general  defence  for  the  safe^  of  her  citizens,  which 
shall,  in  the  sli^^test  degree,  affect  your  interest 
or  your  wishes."  The  agente  of  1823  assert  an  tm- 
qualified  right  in  the  Uiuted  States  to  take  from  the 
Indians  any  of  their  lanA  for  public  use.  It  is  as- 
serted, however,  by  the  Secretaiy  of  War,  that  there 
were  treaties  existing  with  the  Cherokees,  in  1802, 
which  guaranteed  their  lands.  These  guarantees 
were  oinly  of  the  Indian  tide,  as  understood  by 
all  at  the  date  of  the  execution  of  these  treaties 
— a  title  of  mere  occupancy,  for  the  purposes  of 
hunting. 
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The  idea  of  title  to  the  soil  wa^  until  lately,  nn- 
Imown  to  the  Indiaxn.  Their  lands  were  Ofemin  1^ 
them,  not  inhabited;  their  rights  not  transferred, 
but  extinguished,  dependent  upon  the  will  of  ^ 
^wer  to  whom  me  sovereign^  oyer  tiiem  belongs. 
This  soYereign  power  Was  Georgia,  prior  to  the 
adoption  of  Sie  Oonstitotion  of  me  United  States. 
That  constitntion  gave  to  the  United  States  the  an- 
thority  to  manage  the  aflkirs  of  the  Indians,  for  the 
peace  of  the  Union,  and  the  eventual  benefit  of  Qeotgia. 
The  Indians  had  mere  occnpation ;  the  United  States 
were  the  agents  of  Geoi^ria  for  the  eztingnishment  of 
this  allowed  possession.  The  compact  of  1802  reqnir- 
tdi  this  to  be  effected  oat  of  the  general  ftmd.  No  act 
of  the  United  States,  nor  of  the  Indians,  nor  of  both, 
conld,  without  her  consent,  impair  the  rights  of  (Geor- 
gia to  the  inrisdiction  and  soil  of  the  tenitozy  in 
question,  whenerer  the  Indians  should  be  removed 
Irom  it,  bj  accident,  by  contract,  or  by  force.  This 
doctrine  is  confirmed  by  the  ded^on  or  the  Simreme 
Court  of  the  United  States,  which  has  declared  sales 
made  1^  States,  of  Indian  territory,  valid,  prior  to 
tilie  eztingnishment  of  Indian  title :  That  there  is 
%  species  of  seizin  in  fee,  which  enables  a  State  to 
grant  to  individuals.  In  fact,  the  compact  of  1802 
is  the  acknowledgment  of  tlie  United  States  of  this 
doctrine,  as  their  only  title  to  tiie  soil  of  Alabama 
and  MissisBippi  is  founded  upon  it.  The  Secretary  of 
War,  hi  his  attention  to  the  treaties  guaranteeing  tlra 
Indian  title,  has  entirely  omitted  to  notice  the  first 
and  most  important  document  in  relation  to  this  sub- 
ject, the  Treaty  of  Hopewell,  of  1785— a  document 
sustaining  the  opinion  of  the  committee,  and  giving 
to  it,  what  is  now  deemed  important,  the  sanction  m 
Indian  acquiescence.  The  fourth  article  of  the  Treaty 
of  Hopewell,  is,  "  tiie  boundaiy  allotted  to  the  Ohero- 
kees  for  theur  htmting  grounds,  is,  and  shall  be,  the 
followmg:**  The  Indians  acknowledge,  by  that  treaty, 
tiie  United  States  as  thehr  sovereign ;  and,  by  the 
9th  article.  Congress  assumes,  for  the  interest  and 
comfort  of  the  Indians,  the  power  to  regulate  tt»ir 
trade,  and  manage  all  their  aflkirs  as  tiiey  may  deem 
proper.  This  treaty  existed  at  the  adoption  of  &e 
Constitution  of  the  United  States,  and  Georgia,  as  a 
member  of  the  Union,  was  vested  witii  the  sovereignty 
and  soil  of  the  Cherokee  lands,  subject  only  to  the  In- 
dian rij^t  of  huntinff  withm  the  allotted  lunits,  which 
right,  the  general  Government  was  bound  to  extin- 
gmsh  as  eariy  as  the  general  oonvenience  would 
pormitk 

The  duty  of  the  General  Government  was  to  do  all 
Mts  which  would  accelerate  this  event ;  to  refrain 
from  all  acts  which  would  retard  it.  Over  the  ter- 
ritories of  the  United  States,  the  General  Govern- 
ment could  rigfatftilly  exeidse  unlimited  powe,  in 
relation  to  tiie  Indian  tribes.  Within  a  partionilar 
State,  the  sole  power  was  that  of  agency,  for  the 
|»reservation  of  peace,  the  regulation  of  trade,  and 
the  extinguishment  of  title.  To  this  general  obliga- 
tion, hnposed  by  ihe  constitution  on  aU  the  States,  a 
special  promise  was  added  in  favor  of  Georgia,  in 
1802 ;  partially  ttceouted;  but,  to  the  complete  exe- 
cution of  which,  di£ElcultieMard  alleged  to  exist,  which 
require  the  interposition  of  the  power  of  Congress 

How  fax  this  promise  has  been  complied  with,  is 
attempted  to  be  shown  by  two  documents,  marked 
A  and  B,  sent  to  Congress  by  the  PresideDt.  By  the 
document  A,  it  aj^ears  that  the  Indian  titie  to  15,- 
744,000  acres  has  been  extinguished ;  and  that  there 
remains  10,240,000  accesyet  in  their  possession,  as 
hnatiDg  grounds.    The  first  quantity  is  aO^ed  to  be 


all  tiiat  oould  be  peaceably  obta;ined  on  reasoDabb 
terms. 

The  document  No.  1,  aoeompanyhig  this  report^ 
will  riiow  that,  since  1802,  the  United  States  have 
been  able  to  obtain,  for  their  own  use,  more  than 
80,000,000  of  acres  in  Alabama  and  Afississippi,  in 
addition  to  7,688,400  obtained  hi  1801 ;  to  5,006,880 
obteined  for  Tennessee,  by  treaty,  from  the  Chioka* 
saw  Indians,  subsequentiy  confirmed  by  a  treaty  with 
the  Cherokees ;  700,000  for  North  Carolina ;  and  a 
quanti^,  an  estimate  of  which  is  not  in  the  hands  of 
the  committee,  for  South  Carolina.  No  satisfactoiy 
explanation  Is  aflbrded  to  show  how  this  diflRsrenoe 
in  the  quantity  of  lands  procured  by  the  United 
States,  for  their  own  account,  and  in  compliance  with 
their  promise  to  Gkoigia,  has  oocuired. 

The  document  B  is  intended  to  show  the  expense 
incurred  in  the  execution  of  the  compact  of  1802.  It 
is  defective  and  delusive.  It  contains  no  credit  tat 
the  money  received  at  the  treasury  of  Georgia,  vis: 
tiie  Yazoo  frmd,  $184,616  94.  It  is  omitted  to  be 
stated  that  the  $1,250,000  was  paid  out  of  the  pro- 
ceeds of  the  prc^rty  acquired.  It  charges  the 
Tasoo  comproinise  as  a  benefit  to  Georgia,  who  had 
no  interest  m  the  settiement  but  a  common  interest 
with  the  other  Statea  The  land  procured  for  the 
Cherokees,  on  the  Arkansas,  is  charged  at  the  mini- 
mum value  of  lands  surveyed  and  o&red  for  sale  by 
the  United  States,  and  not  at  its  trifling  actual  coet^ 
about  twenty-five  thousand  doUars. 

The  committee  are  at  a  loss  to  know  what  bearing 
this  defective  document  has  on  the  question  of  the 
Cherokee  lands.  As,  however,  they  presume  it  has 
a  relation  not  well  understood,  they  conceive  it  prop- 
er to  show,  by  the  statement  No.  2,  what  pecumary 
advantages  have  aoorued,  and  will  accrue,  to  the  Unit- 
ed States,  under  the  compact  with  Georgia.  By  this 
stateme^i  it  appears  that  $4,512,850  23,  exdurive 
of  Mississippi  stock,  have  been  received  into  the  pub- 
lic Treasury ;  that  $6,444,821  51  are  due  firom  sales 
made ;  that  the  land  ceded  by  the  Indians,  and  not  yet 
sold,  is  27,588  800  acres,  which,  at  the  minimum 
price,  is  $84,486,000.  That  there  remains  yet,  as 
hunting  grounds  for  the  Indians,  22,977,576  acres. 

The  balance  of  profit  is  snfficientiy  with  the  United 
States  to  justify  contracts  for  the  extinguishment  of 
Indian  title  for  the  benefit  of  G^oigia,  without  great 
scrutiny  as  to  the  amount  of  expense  incurred.  The 
committee  agree  with  the  Secreteiy  of  War,  ^  that 
no  opportunity  of  extinguishing  the  Indian  titie,  on 
reasonable  terms,  has  been  neglected  by  the  General 
Government,"  for  its  own  use ;  but  they  do  not  per- 
ceive that  the  same  seal  has  been  successfhllv  exerted 
for  the  State  of  Georgia.  The  treaty  of  1814,  witii 
the  Creeks,  was  dictoted  by  General  Jackson  to  the 
Creeks,  by  order  of  the  Department  of  War.  As  has 
been  already  seen,  a  large  territory  was  taken  firom 
the  Creeks. 

The  policy  of  the  United  States,  as  explained  by 
the  Secretary,  required  a  separation  of  the  tribes  oif 
Indians  from  each  other,  and  from  the  ocean.  To 
this  pdicy  a  compliance  with  the  promise  to  Georgia 
was  sacrificed.  It  is  alleged  that  the  obligation  to 
Georgia  extends  only  to  the  purehate  of  lands,  Ac 
The  term  purchase  is  an  interpolation ;  it  is  not  found 
in  the  articles  of  cession  of  1802.  It  is  alleged,  also^ 
that  tins  land  was  obtained  by  conquest,  and  there- 
fore the  nation  was  at  liberty,  laying  the  contract 
with  Geoigia  out  of  view,  to  pursue  its  plan  of  poUcy. 
Witiiout  entering  into  any  considerations  to  Axm 
that  the  United  States,  having  obtained,  by  force  not 
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wed  for  thftt  pdrpoM,  but  dsAnd^y,  tiie  qpooftaiii- 
trto  eztixigiiiah  the  Indian  tide  witfiin  the  limits  of 
GeotfgSi,  wu  boond,  In  good  fiulh,  to  use  it,  it  is 
deemed  HnflWiient  to  refer  the  Hoose  to  the  facts,  dis- 
doeed  by  die  extnet  from  Colonel  Hawkins's  letter, 
■heady  qnotod,  that  this  aoquisitlon  by  oonqiieetwas 
an  acquisition  of  lands  from  friends  and  alliet^  ftr  sa 
eqni^FiyeDt  named  by  die  United  States. 

The  piopriety  of  acoommodatinff  die  State  of  Geor- 
|ia  wu  soogested  to  the  oommianoner  of  the  United 
States  by  £e  Indian  agent;  bat  the  answer  was,  that 
the  instmcdons  of  the  Government  would  not  per- 
mit a  eompfiaace  widi  this  niggesdon.  The  oom- 
mittee  are  of  opinion  that  an  acqnlsitkm  of  land  to 
Geoigia,  to  any  extent^  oonld  have  been  obtained 
from  the  Gredcs  in  1814.  The  attention  of  Congress 
has  been  eaUed  to  the  arrangements  made  widi  the 
Cherokees  In  1817  and  1819.  The  anrangement  of 
1817  was  te  the  porpose  of  eanying  into  effect  die 
wlahes  of  die  Cherokees,  as  declared  to  Mr.  Jefferson 
in  1806,  by  a  depotation  from  the  Txpfw  and  lower 
tawna.  Aoeording  to  the  preamble  of  the  arrange- 
ment of  1817,  the  vpper  towns  desired  to  renuiln 
ized  abore  die  Hiwassee  River,  to  contract  their  so« 
ciety  within  nanow  Umils,  and  begin  the  establish- 
ment offized  laws  and  a  regnlar  government  The 
lever  towns  desired  to  continue  iS»  banter  life,  and 
fer  that jMnpoee  widied  to  remove  aeross  the  Misris- 
opfL  The  wishes  of  the  npper  and  lower  towns 
were  granted,  and  arrangements  made  fbr  the  re* 
aoval  of  the  latter  across  the  Misslssipi^  No  line 
was  drawn  between  the  upper  and  lower  towns,  al- 
tlMN^  a  xeqnest  was  made  of  the  Indians  that  it 
shoold  be  done  by  the  United  States.  Tbe  arrange- 
ment of  1817  provides  for  the  ftilfilmont  of  the 
widiee  esqpreased  in  1808,  and  die  promises  of  die 
GcTflfeamentoflSOd.  Thewishesof  the  lower  towns 
was  a  i«moval  beyond  the  liOsdsrippi,  of  the  opper, 
a  eootraetien  of  their  society  widiin  narrower  limits. 
BytheSdandith  articlei^  it  was  agreed  that  a  cen- 
sas  shoold  be  taken  of  the  popnlation  beyond  the 
MiasSsalppi,  and  of  those  who  dioee  to  emigrate 
ddUier ;  and  a  oensas  of  diose  who  chose  to  remain 
in  thehr  present  location.  The  territory  oocnpied  by 
them  <m  dus  side  of  the  Misdssippi  was  to  be  divided 
aooofdiug  to  the  relative  nombers  of  those  who  had 
migrate^  and  would  migrate,  to  the  remainder ;  and 
diat  portion  which  fell  to  the  migrators  was  to  be 
leoeived  by  the  United  States  in  plaoe  of  die  lands 
fcmiibed  to  the  Cherokees  beyond  the  MIssiisippL 
Tnm  diis  plan,  the  eztingoishment  of  the  tide  of 
die  Cherokee  Indians  was  anticipated,  and  would 
have  taken  place  had  it  been  ezecated  in  its  spirit  by 
die  Genera]  GovMnment.  It  appears,  however,  that 
Ae  eensas  was  never  taken,  and  that,  in  1819,  a 
deputation  of  Cherokees  was  pennitted  to  come  to 
Washington  to  august,  fimdhr,  die  difllculties  arising 
eat  of  the  trea^  of  1817.  The  loww  Cherokee  towns, 
in  the  limite  of  Geoigia,  did  not  remove  beyond  the 
IGseiseippL  Most  of  the  removals  took  place  from 
die  vpper  town%  out  of  the  limits  of  Georgia.  In 
place  of  the  proportion  of  hmds  to  be  abandoned,  ac- 
cording to  the  treaty  of  1817,  a  fixed  quantity  was 
ace^ted,  a  very  smaU  and  wordiless  part  of  iddch 
is  in  Georgia. 

It  is  aOi^ged  by  the  Secretary  of  War  that  die  de- 
sire of  Government  was,  to  have  aeession  in  such  form 
as  would  separate  the  Creeks  and  Cherokees;  butthat 
it  was  found  impossible  to  induce  the  Cherokees  to 
yield  to  tliat  proposition,  or  to  any  other  more  favor- 
thletoGeoq^than  thai  wiiioh  was  adopted.    Be 


.does  not,  bowever^*  state  tliat  any  odier  was  mada, 
widi  a  view  to  comply  widi  the  compact  of  18QSL 
The  proposition  made  for  the  separation  of  the  Creeka 
and  C^en^ees,  was  not  for  the  benefit  of  Georgia^ 
had  it  been  acceded  to,  althou^  die  interests  oi  the 
State  would  have  been  more  advanced  than  by  the 
actual  anrangement ;  yet^  even  in  that  case,  die  Unit^ 
ed  States  would  have  sacrificed  the  obligations  of  the 
compact  to  the  pdioy  of  separating  the  Lidian  tribes^ 
and  to  the  consequent  aequisition  of  lands  for  dieir 
own  use  in  the  Stete  of  Alabama.  The  committee 
cannot  understand  why  a  cession  of  die  whole  quan^ 
tity  of  land  in  Georeia  could  not  have  been  obtained. 
The  obligations  of  me  Indians  was  sfanpl^— a  line,  a 
boundary— and  the  United  Stetes  had  only  to  insist 
iroon  finng  that  boundary,  according  to  tbe  pream* 
Ue  of  the  arrai^ment  of  1817.  Tke  Secretaiy  of 
War,  however,  states  diat  the  IncUans  will  not  yield^ 
anditseemsdiatthe  United  States  did  yield.  Itisob^ 
vions  to  the  committee  that  the  interest  of  Georgia 
vras  considered  a  mere  secondary  object,  from  tha 
teims  of  the  arrangement  of  1819.  The  preamble 
to  that  arrangement  is  a  satis&ctoiy  evidence  of  the 
entire  foigetftihiess  of  die  obligations  of  the  coni^ 
pact  of  1802. 

The  treaty  is  made  in  conseqnenoe  of  the  earnest 
desire  of  a  great  part  of  die  Cherokee  nation  to  re- 
main on  this  side  of  the  MissisBippi,- to  commence  the 
measures  necessaiqr  to  die  civilization  sad  preserva- 
tion of  the  nation.  The  oommitteo  are  surprised 
that  the  occasioa  was  not  taken  to  satisfy  the  Indi- 
ans that  their  continuance  in  Georgia  was  imposti* 
Ue,  unless  Geocffia  consented  to  it,  and  stUl  more 
so^  that  the  IndiEms  should  be  encouraged,  by  this 
preamble  of  a  treaty,  made  at  the  Seat  of  Govern-^ 
ment,  under  die  eyes  of  the  President,  to  entertain 
that  expectation.  The  treaty  of  1817,  and  that  of 
1819,  show  a  strange  foigetfrdness  of  the  limited  ex« 
tent  of  the  power  of  the  United  Stetes  over  tiie  land 
in  question.  The  Secretary  of  War,  acting  under 
the  direotion  of  the  Executive  Magistrate,  and  puv* 
suing  the  example  set  in  1817,  seems  to  have  imag^ 
ined  tha4  the  United  Stetes  and  the  Indians  could  do| 
lawfully,  wliatever  suited  their  mutual  oonvenlenoe, 
without  regard  to  the  State  of  Georgia ;  an  error 
which  had  been  previously  committed  in  treaties 
widi  the  Creeka  No  dififerenee  was  made  between 
Indian  lands  within  tiie  limite  of  the  Stete  claiming 
the  eventual  jurisdiction  and  smI,  and  the  Indiaa 
lands  where  the  soil  is  the  property  of  the  United 
States.  Provinons  are  made,  in  both  treaties,  for 
vesting  individuals  with  foe  simple  tides  to  land,  and 
to  convert  them,  by  a  short  prooesi^  into  oitisena 
The  nfjtxt  of  the  United  Stetes  to  do  either  is  abso- 
lutely denied  by  die  committee.  The  General  Gov- 
ernment can  take  the  property  of  individuals  for 
public  use,  but  die  constitotion  widiholds  the  power 
even  to  prejudice  the.  claims  of  any  State.  Congress 
can  estoblish  a  unif<Nrm  rule  of  naturalisation;  the 
Executive  Mag^trate  cannot  make,  by  an  Indian 
treaty,  special  exceptions  to  the  established  rule. 
The  effect  of  such  acte  on  the  part  of  the  General 
Government  was  to  be  anticipated.  The  Indians 
were  teught  the  value  of  separate  property,  and  the 
advanta^  to  be  obtained  by  a  continuance  in  their 
present  position.  The  Genual  Government  author^ 
lied,  also,  the  esteblislmient  of  misrionaries  among 
the  Cherokees,  to  instruct  their  children,  and  to  give 
them  a  taste  for  the  cultivation  of  the  solL  The  com- 
mittee are  not  informed  that  the  influence  acquired 
Iqr  these  misrif>qariee  has  been  exerted  to  indnoe  ths 
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jbdians  to  seek  a  reodenoe  beyond  the  MMnippi, 
nor  are  they  infonned  that  the  Govenunent  has  erer 
thought  it  necessaiy  to  impose  upon  them  such  a 
task.  The  committee  are  not  to  be  uiderstood  as 
expressing  anj  disapprobation  of  the  poli<7  of  the 
United  States  for  the  dTilization  of  the  Indian 
tribes ;  they  confine  themselves  to  the  poli<7,  as  it 
has  afibcted  the  perfonnance  of  the  promises  of  the 
United  States,  under  the  compact  of  1802.  As  it  re- 
lates to  that  compact,  thej  express  thehr  decided  con- 
Tiction  that  the  attempts  which  have  been  made  to 
dvilize,  and  permanendj  fix,  the  Gherokees  in  Geor- 
ria,  is  in  direct  fioiatiou  of  ^  promise  to  extingnisfa 
Aeir  title,  as  soon  as  it  could  be  done  peaceabl  j,  and 
on  reasonable  terms ;  nor  do  the  conmuttee  perodve 
the  necessitj  of  holding  out  the  idea  of  permanent 
settlement  in  Qeorgia^  as  a  prelude  to  the  establish- 
ment of  a  regular  goyemment  for  the  Indians.  As 
it  regards  expense,  it  would  certainly  be,  for  tiie 
United  States,  the  cheapest  mode  of  eflbcting  this 
olject,  as  the  cost  would  be  paid  by  Georgia,  and 
the  United  States  would  be  saved  fh>m  the  ooerous 
obligation  of  removing  the  Indians  for  the  benefit  of 
that  State;  a  saving  of  expense  whk^  however, 
the  United  States  will  not  desire,  as  it  invdvea  a 
breadi  of  their  fidth. 

IVom  the  dronmstances  thus  detailed,  the  House 
will  not  be  soxprised  at  the  preeent  pretensions  of  the 
Cherokees,  to  be  regarded  as  independent,  or  their 
declarati<ms,  that  they  will  neither  sell  nor  quit  the 
lands  occupied  by  them.  Some  surprise  cannot  but 
be  felt  at  the  acquiescence  of  the  United  States  in  the 
•nbstitution  of  diplomatic  oonrespondence  for  Indian 
talks,  and  at  the  manner  in  whicn  the  siJjeot  of  the 
Gherdkees  is  presented  to  Congress.  Tlie  Legisla- 
ture of  Georgia,  at  their  last  session,  sent  to  the 
Chief  Magistrate  a  memorial  on  the  subject  of  the 
oompaot  of  1802«  The  President  of  ttie  United 
States  has  not  laid  that  memorial  before  Congress, 
but  has  preferred  to  present  to  the  Legslative  body 
a  oorrespondenoe  of  the  Secretaiy  of  War  with  cer- 
tain Cherc^ee  chieft,  which  begins,  on  their  part,  by 
»  declaration  tiiat  they  would  sell  no  more  luid ; 
oontabs  a  request  ^t  no  more  i^ypropriations  should 
be  made  for  that  puipoae ;  and  a  suggestion  that  the 
United  States  should,  in  some  other  way,  satisfy 
Georgia,  as,  by  a  cession  in  Florida.  To  the  fimnal 
answer  of  tiie  Secretary  of  War,  a  rqjoinder  is  siven, 
and,  on  this  rejoinder.  Congress  are  informed  that 
ito  power  must  be  exerted,  as  it  is  obvious  that  the 
Executive  can  do  nothi^  further  without  the  inter- 
vention of  Congress.  Th^  President  has  given  his 
opinion,  titat  the  use  of  force  would  be  ui^just^  and 
ttat  without  force  nothing  can  be  done.  What  should 
be  done  by  Congress,  is  a  sutject  of  the  most  serious 
and  important  concexxL  The  parties  to  the  compact 
of  1802  anticipated  the  extinffuishment  of  the  Indian 
title  to  all  the  lands  in  Geoi|^  The  United  States 
agreed  to  extinguish  it,  as  soon  as  it  could  be  done 
peaceabty,  and  on  reasonable  terms.  The  compact 
imposed  vegoa  the  General  Government  the  obligiUion 
to  use  all  tiiie  means  necessary  to  acoompUsh  die  end 
in  view.  It  was  especially  their  duty  to  refrain  finom 
doing  any  thing  cakulated  even  to  retard,  much  less 
to  render  impracticable,  the  attainment  of  diat  end. 
If  the  committee  have  not  deceived  themselves,  it 
must  be  apparent,  that  the  United  States  have  omit- 
ted to  embrace  two  oocanons,  when  a  fuller  per- 
formance of  the  conditions  of  the  compact  was  in 
their  power.  It  is  equaUy  apparent  that  the  United 
fltatea  hava  not  only  omitted  to  express  ooostaodji 


and  with  firmness,  to  the  Cherokees,  the  necesrity  of 
their  ultimate  removal  from  Georgia,  but  have  hdd 
out  to  them  the  idea  of  a  permanent  residence,  as  dt- 
iiens,  in  that  State ;  have  taught  them  the  value  of 
their  position,  and  intimated,  that  it  depended  upoa 
themselvee,  to  remain  or  to  remove ;  have  attempted 
to  vest,  in  individuals,  a  permanent  property  in  the 
soil.  From  these  causes,  eveiy  day  incressing  in 
their  effisct  upon  the  inclination  of  the  Cherokees, 
have  arisen  the  determination  of  the  Cherokees,  as 
made  known  to  the  President  It  is  tiie  poHcy  of 
the  United  States  which  has  created  the  difficulties ; 
if  peaceable  acquisition  is  inqM>ssible,  that  impossi- 
bihty  is  the  won  of  tiie  (Jeneral  Government 

In  this  state  of  things,  encountering  contradictory 
obligations,  the  course  for  the  Government  is  i^iaia 
and  obrious.  Justice  should  be  done  to  Geoigia. 
The  Indian  claim  should  be  extinguished,  even  shmild 
force  be  required  for  that  purpose ;  or  the  consent  of 
the  State  must  be  obtained  to  some  arrai^ment^ 
which  wiU  firee  the  United  States  from  tiM  embairass- 
mento  arising  from  ito  regard  to  the  unhappy  condi- 
tion of  the  Indians^  fhxn  a  reqwct  to  tiie  expecta- 
tions they  have  erroneously  permitted  this  tribe  to 
entertain,  and  from  their  formal  and  solemn  obliga- 
tion to  a  member  of  the  Union, 

The  committee  do  not,  however,  believe  that  any 
serious  difficulty  now  exists,  to  the  peaceable  extin- 
guidmient  of  the  Indian  title,  on  reasonable  terma. 
An  order  from  the  (General  Government  for  their  re- 
moval, would  be  cheerfully  acquiesced  in,  if  accom- 
panied by  the  necessaiy  preparation  for  the  prosperity 
of  the  tribe,  and  a  just  eqmvalent  for  the  temporary 
inconveniences  tiiey  mij^t  su£for.  The  committee 
agree  witii  the  President,  that  it  would  promote  es-> 
sentially  the  security  and  happiness  of  the  tribes  of 
Indians,  if  they  could  be  prevailed  on  to  retire  be- 
yond the  limits  of  tiie  States;  but  tiiey  cannot  see 
the  iqjusticeof  any  measure,  short  of  actoal  hostility, 
which  would  essentially  promote  the  security  and 
hiqipiness  of  the  ChenJcees.  There  is  another  con- 
sideration which  should  be  brought  into  view;  the 
only  plausible  objections  to  the  prcmosed  wder,  is  ito 
ii^justice,  and.inhumanity,  to  the  Indians.  That  it 
is  just  to  promote  their  essential  security  and  happi- 
ness, even  by  means  not  agreeable  to  their  wishes^ 
cannot  be  denied;  that  it  is  humane  to  preserve 
them  fnok  dangers,  to  which  they  will  be  exposed, 
by  an  obstinate  adherence  to  their  own  <^inions,  ia 
equally  true.  Their  present  position  is  incompatible 
with  the  daims  of  the  Stete  of  Geoigia;  the  knowl- 
edge of  the  fact,  that  the  United  States  will  not,  in 
consequence  of  the  perverseness  of  the  Cherokees^ 
comply  with  the  obligations  of  the  compact  of  1802, 
will  necessarily  produce  initations  and  resentments, 
the  consequences  of  which  may  be  easily  foreseen. 
The  United  States  may  be  under  the  £stid  necessity 
of  seeing  the  Cherokees  annihilated,  or  of  defending 
them  against  their  own  dtisens.  The  committee 
o£fer  to  the  House  the  following  resolutions,  under  a 
full  conviction  that  the  adoption  of  them  ifrill  not  be 
fdlowed  by  any  consequences  injurious  to  the  Cher- 
okee tribe,  or  to  the  character  of  the  General  Gov- 
ernment for  justice  and  humanity : 

RBaUvedf  That  the  United  States  are  bound,  by 
their  obligations  to  C^igia,  to  take,  immediately, 
the  necessary  measores  for  the  removal  of  the  Cher- 
okee Indians  beyond  the  limito  of  that  State. 

Ruclvedf  That  such  an  arrangement  witb  the 
State  of  Geoigia  should  be  made,  as  may  lead  to  the 
fiouU  aclinBtOMnt  of  the  daiins  of  that  State,  under  the 
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pombJe 
I'to  tiie  Cherokee  and  Cieek  indiens,  wiUiln  the 
hooaduy  of  the  State. 

JtttoMk  That  the  sum  of doQan  ihoald  be 

mwopiiated  for  the  porposea  eii^retsed  m  the  above 


Mr.  FoBBTTH  moved  to  refbr  the  report  to  a 
CkHnmittee  of  the  Whole  on  the  state  of  the 
XJnkm. 

To  this  reference^  Mr.  AixEzr,  of  MassachTi- 
tette)  ohiected,  as  giving  to  this  subject  an  nn- 
dne  prderenoe  over  other  bosineas  earlier  in- 
trodooed  into  tiie  Honse. 

In  r^Iy  to  this  objection,  Mr.  Fobstth  said, 
•nMMDg  other  things,  that,  if  gentlemen  had  ex- 
tmined  the  docnments  connected  with  this  re- 
port, they  would  have  seen  that  a  state  of  irri- 
tition  eidste,  which  requires  to  be  allayed,  or 
it  would  require  something  stronger  thiui  reso- 
lnti<»is  of  Uus  House  to  alia j  it. 

Theqneetion  was  then  taken  on  Mr.  Fob- 
STTH^s  motion  for  a  reference,  and  decided  in 
the  afflrmatiye— 62  votes  to  75. 

He  engrossed  bill  to  amend  the  several  acts 
§at  impodng  duties  on  imports  and  tonnage, 
WM  then  read  a  third  time ;  and  the  question 
being  stated,  "  Shall  this  bill  pass  ? '' 

Mr.  Bahdolfh,  of  Virginia,  addressed  the 
diair.  I  am,  said  he,  practising  no  deception 
iqKm  mysdJ^  much  less  upon  the  House,  when 
I  aaj  that,  if  I  had  consulted  my  own  feelings 
and  indinationa,  I  should  not  have  troubl^ 
tiw  House,  exhausted  as  it  is,  and  as  I  am,  with 
any  farther  remarks  upon  this  subject  I  come 
to  the  disdiarge  of  this  task,  not  merely  with 
reluctance,  but  with  disgust;  jaded,  worn 
down,  abraded,  I  may  say,  as  I  am  by  Ions 
att^dance  upon  this  body,  and  continued 
ftretchg>f  the  attention  upon  this  subject.  I 
oome  to  it,  however,  at  the  suggestion,  and  in 
pursuance  of  the  wishes  of  those  whose  wishes 
are  for  me  in  all  matters  touching  my  public 
dnty,  paramount  law;  I  roeak  with  those  reser- 
Titiona,  of  course,  which  every  moral  agent 
most  be  supposed  to  make  to  himself. 

It  was  not  more  to  his  surprise  than  to  his 
disappointment,  Mr.  B.  said,  that,  on  his  return 
to  the  House,  after  a  necessary  absence  of  a 
few  days,  on  indiq>6nsable  business,  he  found 
it  engaged  in  discussing  the  general  principle 
of  the  dDI,  when  its  details  were  under  con- 
Bderation.  If  he  had  expected  such  a  turn  in 
the  debate,  he  would,  at  any  private  sacrifice^ 
however  great^  have  remained  a  spectator  ana 
auditor  of  that  discussion.  With  tne  exception 
of  the  speech,  already  published,  of  his  worthy 
edleague  on  his  right,  (Mr.  P.  P.  Babboitb,) 
Mr.  K.  said  he  was  nearly  deprived  of  the 
ben^  of  the  discussion  which  had  taken  place. 
ICanv  weeks  had  been  ocoimied  with  this  bill 
(he  noped  the  House  would  pardon  him  for 
Mying  so)  before  he  took  the  slightest  part  in 
the  daliberations  on  the  details,  and  he  now 
linoerel J  regretted  that  he  had  not  had  firm- 


ness enough  to  adhere  to  the  resolution  which 
he  had  laid  down  to  himself  in  the  early  stage 
of  the  debate,  not  to  take  any  part  in  the  dis- 
cussion of  the  details  of  the  measure.  But,  as 
he  trusted,  what  he  now  had  to  say  upon  this 
subject,  although  more  and  better  thmgs  had 
been  said  by  otibers,  might  not  be  the  same  that 
they  had  s»d,  or  might  not  be  said  in  the 
same  manner,  he  here  borrowed  the  language 
of  a  man  who  had  heretofore  been  conspicuous 
in  the  councils  of  the  country;  of  one  who 
was  unrivalled  for  readiness  and  dexterity  in 
debate;  who  was  long  without  an  equal  on  the 
floor  of  this  body;  who  had  contributed  as 
much  to  the  revolution  of  1801  as  any  man  in 
this  nation,  and  had  deriyed  as  little  benefit 
from  it ;  as,  to  use  the  words  of  that  celebrated 
man,  what  he  had  to  say  was  not  that  which 
had  been  said  by  others,  and  would  not  be  said 
in  their  manner,  the  House  would,  he  trusted, 
have  patience  with  him  during  the  short  time 
that  nls  strength  would  allow  him  to  occupy 
their  attention.  And  he  begged  them  to  un- 
derstand, that  the  notes  wMdbi  he  held  in  his 
hands,  were  not  notes  on  which  he  meant  to 
speak,  but  of  what  others  had  n>oken,  and  from 
which  he  would  make  the  smallest  selection  in 
hispower. 

Here  permit  me  to  say,  observed  Mr.  R,  that 
I  am  obliged,  and  with  great  reluctance,  to 
differ  from  my  worthy  colleague,  who  has  taken 
so  conspicuous  a  part  in  this  debate,  about  one 
fact,  which  I  wiO  call  to  his  recollection,  for  I 
am  sure  it  was  in  his  memory,  though  sleeping. 
He  has  undertaken  to  state  the  causes  by 
which  the  dijBTerence  in  the  relative  condition 
of  various  parts  of  the  Union  has  been  pro- 
duced; but  my  worthy  colleague  has  omitted 
to  state  the  primvm  mobile  of  the  commerce 
and  manufactures  to  which  a  portion  of  the 
country  I  need  not  name  owes  ito  present  pros- 

Eerity  and  wealth.  ,  That  primum  mobile  was 
outhem  capital  I  speak  now  not  of  transac- 
tions, qworvm  pars  minima  fui,  but  of  things 
of  which,  nevertheless,  I  have  a  contempora- 
neous recollection.  I  say,  without  the  fear  of 
contradiction,  then,  that,  in  consequence  of 
the  enormous  depreciation  of  the  evidences  of 
the  public  debt  of  this  country — ^the  debt  proper 
of  the  United  States  (to  which  must  be  added 
an  item  of  not  less  than  twenty  millions  of 
dollars,  for  the  State  debts  assumed  by  the 
United  States)  being  bought  up  and  sdmost 
engrossed  by  the  people  of  what  were  then 
called  l^e  Northern  States — a  measure  which 
nobody  dreamt  any  thing  about,  or  which  no- 
body had  the  slightest  suspicion — ^I  mean  the 
assumption  of  the  State  debts  by  the  Federal 
Government;  these  debts  being  bought  m>  for 
a  mere  song,  a  capital  of  eighty  millions  of  dol- 
lars, or,  in  other  words,  a  credit  to  that  amount, 
bearing  an  interest  of  six  per  cent,  per  annum, 
(with  the  exception  of  nineteen  millions,  the 
interest  of  that  debt,  which  bore  an  interest  of 
three  per  cent,)— a  capital  of  eighty  millions  of 
dollars  was  poured,  in  a  single  day,  into  the 
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coffers  of  tho  North ;  and  to  that  cause  we  maj 
mainly  ascribe  the  difference  so  disastrous  to 
the'Sontb,  between  that  ooontrj  and  the  other 
portion  of  this  Union,  to  which  I  have  alluded. 
When  we,  sdd  Mr.  R.,  roosed  by  the  sufferings 
of  our  brethren  of  Boston,  entered  into  the 
contest  with  the  mother  country,  and  when  we 
came  out  of  it — ^when  this  constitution  was 
adopted,  we  were  comparatively  rich,  ^ey  were 
positively  poor.  What  is  now  our  relative 
situation?  They  are  flourishing  and  rich;  we 
are  tributary  to  them,  not  omy  through  the 
medium  of  the  public  debt  of  which  I  have 
spoken,  but  also  through  the  medium  of  the 
pension  list,  nearly  the  whole  amount  of  which 
h  disbursed  in  the  Eastern  States ;  and  to  this 
creation  of  a  day  is  to  be  ascribed  the  difference 
of  our  relative  situation,  (I  hope  my  worthy 
colleague  will  not  consider  any  tnin^  that  I  say 
as  conflicting  with  his  general  prmciples,  to 
which  I  heartily  subscribe.)  Yes,  sir,  and  the 
price  paid  for  the  creation  of  all  that  portion 
of  this  capital,  which  consisted  of  the  assumed 
debts  of  the  States,  was  the  immense  boon  of 
fixing  the  Seat  of  Government  where  it  now  is. 
And  1  advert  to  this  bargain,  because  I  wish  to 
diow  to  every  member  of  this  House,  and,  if 
it  were  possible,  to  eyQTY  individual  of  this 
nation,  tne  most  tremendous  and  calamitous 
results  of  political  bargaining. 

Sir,  when  are  we  to  have  enough  of  this 
tariff  question  ?  In  1816  it  was  supposed  to  be 
settiedl  Only  three  years  thereafter,  anotiier 
proposition  for  increasing  it  was  sent  from  tiiis 
House  to  the  Senate,  baited  with  a  tax  of  four 
cents  per  pound  on  brown  sugar.  It  was,  for- 
tunately, rejected  in  that  body.  In  what  man- 
ner thi$  Mu  is  baited  it  does  not  become  me  to 
say;  but  I  have  too  distinct  a  recollection  of 
the  vote  in  Committee  of  the  Whole,  on  the 
duty  upon  molasses,  and  afterwards  of  the  vote 
in  the  House  on  the  san^e  question;  of  the 
votes  of  more  than  one  of  the  States  on  that 
question,  not  to  mark  it  welL  I  do  not  say 
ttiat  the  change  of  the  vote  on  that  (question 
was  effected  by  any  man's  voting  agamst  his 
own  motion,  bat  I  do  not  hesittfte  to  say  that 
it  was  efB&eted  by  one  man's  electioneering 
against  his  own  motion.  I  am  very  ^acL  Mr. 
Speller,  that  old  Massachusetts  Bay.  and  the 
i^ovince  <^  Maine  and  Sagadahock,  oy  whom 
we  stood  in  the  days  of  the  Revolution,  now 
stand  by  the  South,  and  will  not  aid  in  fixing 
on  us  tids  system  of  taxation,  compared  with 
which  the  taxation  of  Mr.  Grenville  and  Lord 
North  was  as  nothing.  I  «eak  with  knowl- 
edge of  what  I  say,  when  1  declare,  that  this 
bill  is  an  attempt  to  reduce  the  country  South 
of  Mason  and  jDixon's  line,  and  East  i^  the 
Alleghany  Mountains,  to  a  state  of  worse  than 
colonial  bondage ;  a  state  to  which  the  domina- 
tion of  Great  Britain  was,  in  my  Judgment,  far 
preferable ;  and  I  trust  I  shall  always  have  the 
fearless  integrity  to  utter  any  political  senti- 
ment which  the  head  sanctions  and  the  heart 
xatiflea ;  for  the  British  Parliament  never  would 


have  dared  to  lay  such  duties  on  our  importa^ 
or  their  exports  to  us,  either  ^^at  home^^  or 
here,  as  is  now  proposed  to  be  laid  upon  t2ie 
imports  from  abroad.  At  that  time  we  had 
the  command  of  the  market  of  the  vast  do- 
minions then  subject,  and  we  ehould  have  had 
those  which  have  since  been  suljected  to  the 
British  empire;  we  enjoyed  a  free  tradeu  emr- 
inentiy  superior  to  any  thing  we  can  eigoy  if 
this  bill  shall  go  into  operation.  It  is  a  sacri-' 
flee  of  the  interests  of  a  part  of  this  nation  to 
the  ideal  benefit  of  the  rest  It  marks  us  out 
as  the  victims  of  a  worse  than  Egyptian  bond- 
age. It  is  a  barter  of  so  much  of  our  rights,  of 
so  much  of  the  fruits  of  our  labor,  for  politaoai 
power  to  be  transferred  to  other  hands.  It 
ought  to  be  met,  and  I  trust  it  will  be  met,  in 
the  Southern  country,  as  was  the  Stamp  aot^ 
and  by  all  those  measures  which  I  will  not  de- 
tain tiie  House  by  recapitulating,  which  sno- 
oeeded  the  Stamp  act^  and  produced  the  final 
breach  with  the  mother  cotmtry,  which  it  took 
about  ten  years,  to  bring  about ;  as  I  trust  im 
my  conscience,  it  will  not  take  as  long  to  brinff 
about  similar  results  firom  this  measure,  should 
it  become  a  law. 

All  policy  is  very  su^icious,  says  an  emin^it 
statesman,  that  sacrifices  the  interest  of  anj 
part  of  the  community  to  the  ideal  good  of  the 
whole;  and  those  governments  only  are  toler- 
able where,  by  the  necessary  construction  oi 
the  political  machine,  the  interests  of  all  the 
parts  are  obliged  to  be  protected  by  it.  Here 
ia  a  district  of  country  extending  fh>m  the 
Patapsco  to  the  Gulf  <^  Mexico,  frx>m  the  Al- 
leghany to  Ijbe  Atlantic,  a  district  which,  taking 
in  all  that  part  of  Maryland  lying  south  of  the 
Patapsco  and  east  of  Elk  River,  raises  five^ 
sixths  of  all  the  exports  of  this  country  that  are 
of  home  growth— 4  have  in  my  hand  the  o&r 
cial  statements,  which  prove  it,  but  f^hich  I 
will  not  weary  the  House  by  reading, — ^in  all 
this  country.  Tes,  sir,  and  I  bless  God  for  it ; 
for,  with  all  the  fantastic  and  preposterous 
theories  about  the  ri^ts  of  man,  ((he  theoriei^ 
not  the  rights  themselves,  I  speak  o^)  there  is 
nothing  but  power  that  can  restrain  power— 1 
bless  (^  that,  in  this  insulted,  oppressed,  and 
outraged  region,  we  are,  as  to  our  counsels  in 
regard  to  tQs  measure,  hut  as  one  man ;  that 
there  exists  on  the  suqject  but  one  feeling  and 
one  interest  We  are  proscribed,  and  put  to 
the  ban ;  and  if  we  do  not  feel,  and  feeling  do 
not  act^  we  are  bastards  to  those  fathers  who 
achieved  the  Revolution;  then  shall  we  do* 
serve  to  make  our  bricks  without  straw.  There 
is  no  case  on  record  in  which  a  proposition  like 
this,  suddenly  changing  the  whole  frame  of  a 
country's  polity,  teanng  asunder  every  ligature 
of  the  body  politic,  was  ever  carried  by  a  lean 
minority  of  two  or  three  votes,  unless  it  be  the 
usurpaaon  of  the  Septennial  act,  which  passed 
the  British  Parliament  by,  I  thmk,  a  migority 
of  one  vote,  the  same  that  laid  the  tax  on 
cotton  baggmg.  I  do  not  stop  here^  sir,  to 
argue  about  the  constitutionality  of  this  bill ;  I 
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eooalder  the  oonfltitnlioii  a  dead  letter ;  I  oon- 
lider  it  to  oonsist,  at  this  time,  of  the  power  of 
the  General  Govemment  and  the  power  of  the 
8tate»— that  is  the  constitution.  Yon  may 
intrench  yourself  in  parchment  to  the  teeth, 
•ays  Lord  Chatham,  the  sword  will  find  its  way 
to  the  yitals  of  the  constitution.  I  have  no 
£uth  in  parchment^  sir;  I  have  no  faiUi  in  the 
abracadabra  of  the  constitution;  I  have  no 
£uth  in  it  I  hctoe  fedth  in  tbe  power  of  that 
Commonwealth,  of  which  I  am  an  unworthy 
mm;  in  the  power  of  those  Oarolinas,  and  of 
tiiat  Qeorgia,  in  her  ancient  and  utmost  extent, 
to  the  MiiMissippi,  which  went  with  us  through 
the  Talley  of  the  shadow  of  death,  in  the  war 
of  our  independence.  I  have  sud  that  I  shall 
not  stop  to  discuss  the  constitutionality  of  this 
onestion,  for  that  reason,  and  for  a  better;  Uiat 
tnere  never  was  a  constituti<m  under  the  sun, 
in  which,  by  an  unwise  exercise  of  the  powers 
of  the  goyemment,  the  peoi>le  may  not  be 
driven  to  the  extremity  of  resistance  by  force. 
"For  it  is  not,  perhaps,  so  much  by  the  as- 
sumption of  unlawful  powers,  as  by  the  unwise 
or  unwarrantable  use  of  those  which  are  most 
legal,  that  governments  oppose  their  true  end 
and  object;  for  there  is  sucli  a  thing  as  tyranny 
as  well  as  usurpation."  I^  under  a  power  to 
regulate  trade,  you  prevent  exportation;  ii^ 
witii  tbe  most  approved  spring  lancets,  you 
draw  the  last  drop  of  blood  orom  our  veins ;  i^ 
mamdttm  art&m^  you  draw  the  last  shilling 
from  our  pockets,  what  are  the  checks  of  the 
constitution  to  us  ?  A  fig  for  the  constitnlion  I 
When  the  scorpion^s  stin^  is  probing  us  to  the 
quick,  shall  we  stop  to  chop  logic?  Shall  we 
get  some  learned  and  cunning  derk  to  say 
whether  the  power  to  do  this  is  to  be  found  in 
the  constitutiiHi,  and  theq,  if  he,  from  whatever 
motive,  shall  maintain  the  aflmnative,  like  the 
animal  whose  fleece  forms  so  material  a  portion 
€i this  bill,  quietly  lie  down  and  be  shorn? 
Sir,  evoits  now  passing  elsewhere,  which 

ea  thorn  in  my  pillow  and  a  dagger  in  my 
admonish  me  of  the  difficulty  Si  govern- 
ing with  sobriety  aio^  people  who  are  over  head 
and  ears  in  debt  That  state  of  thiuffs  begets 
a  temper  which  sets  at  naught  every  uiing  like 
reason  and  common  sense.  This  coun&y  is 
unquestionably  laboring  under  great  distress, 
but  we  cannot  legislate  it  out  of  that  distress. 
We  may,  by  your  legislation,  reduce  all  the 
country  south  and  east  of  Mason  and  Dixon^s 
line,  the  whites  as  well  as  the  blacks,  to  the 
ecmdition  of  Helots — ^you  can  do  no  more.  We 
have  had  placed  before  us,  in  the  course  of  this 
discossion,  fcn^ign  examples  and  authorities; 
and  among  other  things,  we  have  been  told,  as 
an  argument  in  favor  of  this  measure,  of  the 
prosperity  of  Great  Britain.  Have  gentiemen 
taken  into  consideration  the  peculiar  advan- 
tages of  Great  Britain  ?  Have  they  taken  into 
eon»deration  that,  not  excepting  Mexico,  and 
tiliat  fine  country  which  lies  between  the  Ori- 
Boco  and  the  Caribbean  Sea,  England  is  de- 
cidedly superior  in  point  of  physiccd  advantages 


to  every  country  under  the  sun?    This  is  un- 

auestionably  true.  I  will  enumerate  some  ot 
bose  advantages,  ilrst,  there  is  her  climate^ 
In  England,  such  is  the  temperature  of  the  air, 
that  a  man  can  there  do  more  days'  work  in 
the  year,  and  more  hours'  work  in  the  day, 
than  in  any  other  climate  in  the  world;  of 
coxurse  I  indude  Scotland  and  Ireland  in  this 
description.  It  is  in  such  a  climate  only,  that 
the  human  animal  can  bear  without  extirpation 
the  corrupted  air.  the  noisome  exhalations,  the 
incessant  labor  or  jthese  accursed  manufactories. 
Yes,  sir,  accursed;  for  I  say  it  is  an  accursed 
thiuff,  which  I  will  neither  taste,  nor  toudi, 
nor  handle.  If  we  were  to  act  here  on  the 
English  system,  we  should  have  the  ydlow 
fever  at  Philadelphia,  New  York,  ^,  not  in 
August  merely,  but  from  June  to  January,  and 
from  January  to  June.  The  climate  of  this 
country  alone,  were  there  no  other  natural 
obstade  to  it,  says  aloud,  you  shall  not  manu- 
facture I  Even  our  tobacco  factories,  admitted 
to  be  the  most  wholesome  of  any  sort  of  fac- 
tories, are  knpwn  to  be,  where  extensive,  the 
very  nidus  (if  I  may  use  the  expression)  of 
yellow  fever  and  other  fevers  of  similar  ty]^ 
In  another  of  the  advantages  of  Great  Britain, 
so  important  to  her  prosperity,  we  are  almo^ 
on  a  par  with  her,  if  we  knew  how  properly  to 
use  it  Fortumxto$  mmium  sua  H  bona  norint 
— ^for,  as  regards  defence,  we  are,  to  all  intents 
and  purposes,  almost  as  much  an  island  aa 
England  herself.  But  ime  of  her  insular  ad- 
vantages iM  can  never  acq[uire.  Every  part  of 
that  county  is  accessible  fh>m  the  sea.  There, 
as  you  recede  from  the  sea,  you  do  not  get 
frirtiher  from  the  sea.  I  know  that  a  great  deal 
will  be  add  of  our  majestic  rivers,  about  the 
father  of  floods  and  his  tributary  streams ;  but 
with  the  Ohio  frozen  up  all  the  Winter,  and 
dry  all  the  summer,  with  a  long,  tortuous,  diffi- 
cult, and  dangerous  navigation  thence  to  the 
ocean,  the  gentlemen  of  the  West  may  rest  as- 
sured that  they  will  never  derive  one  partide 
of  advantage,  from  even  a  total  prohibition  of 
foreign  manufactures.  You  may  succeed  in 
reducing  us  to  your  own  levd  of  misery;  but, 
if  we  were  to  aaree  to  become  your  slaves,  you 
never  can  derive  one  flEirthing  of  advantage 
from  this  bilL  What  parts  of  this  country  can 
derive  any  advantage  from  it?  Those  parts 
only^  where  there  is  a  water  power  in  im- 
mediate contact  with  navigation,  such  as  the 
vicinities  of  Boston,  Providence,  Baltimore^ 
Richmond,  &c.  Petersburg  is  the  last  of  these 
as  you  travd  south.*  You  take  a  bag  of  cotton 
up  the  river  to  Pittsburg,  or  to  Zanesville,  to 
have  it  manufactured  ana  sent  down  to^  Kew 
Orleans  for  a  market,  and  before  your  bag  of 
cotton  has  got  to  the  place  of  manufacture,  the 
manufacturer  of  Providence  has  received  his 
returns  for  the  goods  made  from  his  bag  of  cot- 
ton purchased  at  the  same  time  that  you  pur- 

*  Peteraborg  ta  the  last  of  theM  sitaAtioiii  oombininff  nar- 
katlon  and  water  jtower,  aa  yon  trayel  aoatii ward  from 
Boston  to  New  Qrleanflb 
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chased  yonra.  No,  sir ;  gentlemen  may  as  well 
insist  that  because  the  Cnesapeake  Bay,  fnore 
noBtrum,  our  Mediterranean  Sea,  gives  ns  every 
advantage  of  navigation,  we  shall  exclude  from 
it  every  thing  but  steamboats  and  those  boats 
called  kati'  exochm^  per  emphanny  par  eoouUence^ 
Kentucky  boats — a  sort  of  huge,  square,  dmnsy 
wooden  box.  And  why  not  insist  upon  it? 
Haven^t  you  "the  power  to  regulate  com- 
merce?" Would  not  that,  too,  be  a  "regula- 
tion of  commerce? "  It  would,  indeed,  and  a 
pretty  regulation  it  is;  and  so  is  this  bilL 
And,  sir,  I  marvel  that  the  representation  from 
the  great  commercial  State  of  New  York  should 
be  in  fevor  of  this  biH  If  operative — and  if 
inoperative  why  talk  of  it? — ^if  operative,  it 
must,  like  the  embarso  of  1807,  '6,  '9,  transfer 
no  small  portion  of  we  wealth  of  the  London 
of  America,  as  New  York  has  been  called,  to 
Quebec  and  Montreal.  She  will  receive  the 
most  of  her  imports  from  abroad,  down  the 
river.  I  do  not  know  any  bill  that  could  be 
better  calculated  for  Vermont  than  tiiis  bill; 
because,  through  Vermont,  from  Quebec,  Mon- 
treal, and  other  positions  on  the  St.  Lawrence, 
we  are,  if  it  passes,  unquestiona\>ly  to  receive 
our  supplies  of  foreign  jKOods.  It  will,  no  doubt, 
also,  smt  the  Niagara  frontier. 

But,  sir,  I  must  not  suffer  myself  to  be  led 
too  far  astray  from  t^e  topic  of  the  peculiar 
advantages  of  England  as  a  manufacturing 
oountary.  Her  vast  beds  of  coal  are  inez- 
baustible ;  there  are  daily  discoveries  of  quanti- 
ties of  it,  greater  than  ages  past  have  yet  con- 
sumed ;  to  which  beds  of  coal  her  manufacturing 
establishments  have  been  transferred,  as  any 
man  may  see  who  will  compare  the  present 
population  of  her  towns  with  what  it  was  for- 
merly. It  is  to  these  beds  of  coal  that  Bir- 
mmgham,  Manchester,  Wolverhampton,  Shef- 
field, Leeds,  and  other  manufacturing  towns, 
owe  their  growth.  If  you  could  destroy  her 
ooal  in  one  day,  you  would  cut  at  once  the 
sinews  of  her  power.  Then  there  are  her 
metals,  and  particularly  tin,  of  which  she  has 
the  exclusive  monopoly.  Tin,  I  know,  is  to 
be  found  in  Japan,  and  perhaps  elsewhere,  but, 
in  practice,  £i4;land  has  now  the  monopoly  of 
that  article.  I  might  go  ftirther,  said  Mr.  B., 
and  I  might  say  that  England  possesses  an  ad- 
vantage, qu4>  id  hocy  in  her  institutions;  for 
there  men  are  compelled  to  pay  their  debts. 
But,  Tiere^  men  are  not  only  not  compelled  to 
pay  their  debts,  but  they  are  protected  in  the 
refosal  to  pay  mem,  in  the  scandalous  evasion 
of  their  legal  obli^tions ;  and,  after  being  con- 
victed of  embezzlmg  the  public  money,  and  the 
mon6y  of  others,  of  which  they  were  the  ap- 
pointed guardians  and  trustees,  they  have  the 
impudence  to  obtrude  their  unoluahing  fronts 
into  society,  and  elbow  honest  men  out  of  their 
way  1  There,  though  all  men  are  on  a  footing 
of  equality  on  the  highway,  and  in  the  courts 
of  law,  at  mill  and  at  market,  yet  the  castes  in 
Hindostan  are  not  more  distinctly  separated 
one  from  the  other,  than  the  different  classes 


of  society  are  in  England.  It  is  true,  that  it  ia 
practicable  for  a  wealthy  merchant  or  a  manu- 
facturer, or  his  descendants,  after  having, 
through  two  or  three  generations,  washed  out 
what  is  considered  the  stain  of  their  original 
occupation,  to  emerge,  by  slow  degrees,  into 
the  higher  ranks  of  society;  but  this  rarely 
happens.  Can  you  find  men  of  vast  fortune,  in 
this  country,  content  to  move  in. the  lower 
circles — content  as  the  ox  under  the  daUy 
drudgery  of  the  yoke?  It  is  true  that,  in  Eng- 
land, some  of  these  wealthy  people  take  it  into 
their  heads  to  buy  seats  in  Parliament;  but, 
when  they  get  there,  unless  they  possess  great 
talents,  they  are  mere  nonentities ;  their  exist- 
ence is  only  to  be  found  in  the  Bed  Book, 
which  contains  a  list  of  the  members  of  Parlia- 
ment. Now,  sir,  I  wish  to  know,  ifj  in  the 
Western  country,  where*  any  man  may  get 
beastiy  drunk  for  three  pence  sterling— in  Eng- 
luid,  you  cannot  get  a  small  wine-glass  of 
spirits  under  twenty-five  cents ;  one-  such  drink 
of  grog  as  I  have  seen  swallowed  in  this  coim- 
try  would  there  cost  a  dollar; — in  the  Western 
country,  where  every  man  can  get  as  much 
meat  and  bread  as  he  can  consume,  and  yet 
spend  the  best  part  of  his  days,  and  nights  too, 
perhaps,  on  the  tavern  benches,  or  loitering  at 
the  cross-roads  asking  the  news, — can  you  ex- 
pect the  people  of  sudi  a  country,  with  count- 
less mUlions  of  wild  land  and  wild  animals 
besides,  can  be  cooped  up  in  manufacturing 
establiiumients,  and  made  to  work  sixteen 
hours  a  day,  under  the  superintendence  of  a 
driver — yes,  a  driver,  compared  with  whom  a 
Southern  overseer  is  a  gentieman  and  man  of 
refinement ;  for,  if  they  do  not  work,  (these 
work  people  in  the  manufactories,)  they  cannot 
eat;  and,  among  all  the  punishments  that  can 
be  devised,  (put  death,  even,  among  the  num- 
ber,) I  defy  you  to  get  as  much  work  out  of  a 
man  by  any  of  them,  as  when  he  knows  that 
he  must  work  before  he  can  eat 

But,  sir,  if  we  follow  the  example  of  Eng- 
land, in  one  respect,  as  we  are  invited  to  do, 
we  must  also  follow  it  in  another.  If  we  adopt 
her  policy,  we  must  adopt  her  institutions  also. 
Her  policy  is  the  result  of  her  institutions,  and 
our  institutions  must  be,  as  the  result  of  our 
policy,  assimilated  to  hers.  We  cannot  adopt 
such  an  exterior  system  as  that  of  England, 
without  adopting  also  her  interior  policy.  We 
have  heard  of  her  wealth,  her  greatness,  her 
^ory ;  but  her  eulogist  is  sUent  about  the  pov- 
erty, wretchedness,  misery,  of  the  lowest  orders. 
Show  me  the  country,  say  gentlemen,  which 
has  risen  to  glory  without  this  system  of  boun- 
ties and  protection  on  manufactures !  Sir,  show 
fM  any  country,  beyond  our  own,  which  has 
risen  to  glory  or  to  greatness  without  an  es- 
tablished church,  or  without  a  powerful  aristoc- 
racy, if  not  a  hereditary  nobility.  I  know  no 
country  in  Europe,  except  Turkey,  without 
hereditary  nobles.  Must  we,  too,  have  these 
Ck>rintliian  ornaments  of  society,  because  those 
countries  of  c^tness  and  glory  have  giv^  in 
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to  them?  Bnt,  after  we  shall  have  destrojed 
an  our  foreif^  trade;  after  we  shall  have,  by 
tiie  prevention  of  impA^,  oat  oit  exports — 
diiis  Keeping  the  promiseof  the  oonstitation  to 
the  ear,  and  breaking  it  to  the  hope — ^paltering 
with  the  people  in  a  donble  sense, — after  we 
diall  have  done  this,  we  are  told,  **we  shall 
^tdy  have  to  resort  to  an  exom;  we  have  only 
to  ckamge  tho  fnode  of  colleoti<m  of  taxes  firom 
the  people ;  both  modes  of  taxaMon  are  whrnr 
taryJ^  very  voluntary  I  The  exciseman  comes 
intomyhonse;  searches  my  premises ;  respects 
not  even  the  privacy  of  female  apartments; 
measnree,  gauges,  and  weighs  every  thins; 
levies  a  tax  upon  every  thing;  and  then  tc^ 
me  the  tax  is  a  voluntary  one  on  my  part,  and 
tiuit  I  am  or  otight  to  be  content.  '*Yes, 
Tolnntary,''  as  Portia  said  to  Shylock,  when 
die  played  the  judge  so  rarely — *'  Art  thou  con- 
tenti  Jew  !    Art  thou  content  ?  " 

These  taxes,  however,  it  seems,  are  volun- 
tary, ^  as  being  altogether  upon  consumption." 
By  a  recent  speech  on  this  subject,  the  greater 
p^  of  which,  said  Mr.  R.,  I  was  so  fortunate 
as  to  hear,  I  learn  that  there  have  been  only 
two  hundred  caj>ital  prosecutions  in  England, 
within  a  given  time,  for  violations  of  the  rev- 
enue laws.  Are  we  ready,  if  one  of  us,  too 
poor  to  own-  a  saddle-horse,  should  borrow  a 
saddle  and  oli^  it  on  his  plough-horse,  to  ride 
to  dioroh,  or  court,  or  mill,  or  market,  to  be 
taxed  for  a  surnlus  saddle-horse,  and  surcharged 
for  having  faued  to  list  him  as  such?  Are 
centiemen  aware  of  the  inquisitorial,  dispens- 
mg,  arbitrary,  and  almost  Papal  power  <k  the 
Commissioners  of  Excise?  I  shiall  not  stop  to 
go  into  a  detail  of  them ;  but  I  never  did  expect 
to  hear  it  said,  on  this  floor,  and  by  a  gentie- 
man  from  Eentacky,  too,  that  the  excise  83r8tem 
was  a  mere  scarecrow, — a  bugbear— that  th^ 
sound  of  the  words  constituted  all  the  differ- 
eooe  between  a  system  of  excise  and  a  system 
of  customs;  that  both  meant  the  same  thing. 
*^  Write  them  together ;  yours  is  as  fair  a  name. 
Sound  them;  it  doth  become  the  mouth  as 
welL^  Here,  sir,  I  must  beg  leave  to  differ ;  I 
do  not  think  it  does.  ** Weigh  them;  it  is  as 
AMDjr.^  That  I  grant  "  Ooi^ure  with  them  " 
—excise  *^  will  start  fktpirU  as  soon  as  cmUm$,^^ 

ThU  I  verily  believe,  sir,  and  I  wish,  with 
an  my  hearty  if  this  bill  is  to  pasa— if  new  and 
mmeoeasary  burdens  are  to  be  wantonly  im- 

Cd  upon  the  people — ^that  we  were  to  return 
e  with  the  blemed  news  of  a  tax  or  excise, 
not  less  by  way  of  "  minimum,"  than  fifty  cents 
per  ^dlon  upon  whiskey.  And  here,  if  I  did 
not  conader  an  exciseman  to  bear,  according 
to  the  language  of  the  old  law  books,  caput 
hfimtmy  and  that  it  was  almost  as  meritonous 
to  dioot  such  a  hell-hound  of  tyranny,  as  to 
shoot  a  wolf  or  a  mad  dog— and,  if  I  ^d  not 
know  that  any  thing  like  an  excise  in  this 
country  is  in  effbct  utterly  impracticable,  I 
myseU;  feeling,  seeing,  blushing  for  my  coun- 
try, would  gladly  vote  to  lay  an  excise  on  tMs 
abominable  liquor,  the  lavish  ccmsnmption  of 


which  renders  this  the  most  drunken  nation 
under  the  sun;  and  yet,  we  have  refhsed  to 
take  the  duties  from  wines,  from  cheap  Fr^ich 
wines  particularly,  that  might  lure  the  dog 
firom  ms  vomit,  and  lay  the  foundation  of  a 
reformation  of  the  public  manners.  Sir,  an 
excise  system  can  never  be  maintained  in  this 
country.  I  had  as  lief  be  a  tythe-proctor  in 
Ireland,  and  met  on  a  dark  night  in  a  narrow 
road  by  a  dozen  white-boys,  or  peep-of-day 
boys,  or  hearts  of  oak,  or  hearts  of  steel,  as  an 
exciseman  in  the  Alleghany  mountains,  met, 
in  a  lonely  road,  or  by-place,  by  a  backwoods- 
man, with  a  rifle  in  his  hand.  With  regard  to 
Ireland,  the  British  chancellor  of  the  exdiequer 
has  been  obliged  to  reduce  the  excise  in  Ire- 
land on  distilled  spirits,  to  comparatively  noth- 
ing to  what  it  was  formerly,  in  consequence  of 
the  impossibility  of  collecting  it  in  that  country* 
Irelana  is,  not  to  speak  with  statistical  ac- 
curacy, about  the  size  of  Pennsylvania,  con- 
taining something  like  twenty-five  thousand 
square  miles  of  territory,  with  a  population  of 
six  millions  of  inhabitants,  nearly  as  gteat  a 
number  as  the  whole  of  the  white  population  of 
the  United  States;  with  a  standing  army  id 
20,000  men;  with  another  standing  army, 
composed  of  all  those  classes  in  civH  life,  who, 
through  the  instrumentality  ci  that  army,  keep 
the  wretched  people  in  subjection — under  all 
these  circumstances,  even  in  Ireland,  the  excise 
cannot  be  collected.  I  venture  to  say,  that  no 
army  that  the  earth  has  ever  seen — not  such 
a  one  as  that  of  Bonaparte,  which  marched  to 
the  invasion  of  Russia — would  be  capable  of 
collecting  an  excise  in  this  country — ^not  such 
a  one  as  that  described,  if  you  will  allow  me 
to  give  some  delightftd  poetiy  in  exchange  for 
very  wretched  prose,  as  IGlton  has  described: 
^  Snoh  forces  met  not,  nor  bo  wide  a  camp, 
When  Agrican,  with  all  his  northern  powers^ 
Bedeged  Albracca,  as  romances  tell, 
The  dty  of  Calliphrone,  from  whenoe  to  win 
The  fairest  of  her  sex,  Angelica, 
His  daughter,  sought  by  many  prowest  kni^^tt, 
Both  Paynim  and  the  Peers  of  Charlemagne.* 
Not  such  a  force,  nor  even  the  troops  with 
which  he  compares  them,  which  were  no  less 
than  '*  the  legion  fiends  of  hell,^'  could  collect 
an  exdse  here.  If  any  officer  of  our  €U>vem- 
ment  were  to  take  tiie  field  a  still-hunting,  as 
they  call  it  in  Ireland,  amon^  our  Southern  or 
Western  forests  and  mountains,  I  should  like 
to  see  the  throwing  off  the  hounds.  I  have 
still  enough  of  the  sportsman  about  me,  that 
I  should  l&e  to  see  the  breaking  cover ;  and, 
above  all,  I  should  like  to  be  in  at  the  death. 

And  what,  said  Mr.  B.,  are  we  now  about  to 
do?  For  what  was  the  constitution  formed? 
To  drive  the  people  of  any  part  of  this  Union 
from  the  plough  to  the  distaff?  Sir,  the  Oon- 
stitution  of  the  United  States  never  would  have 
been  formed,  and  if  formed,  would  have  been 
scouted,  UTia  voee^  by  tiie  people,  if  viewed  as  a 
means  for  effecting  purposes  like  this.  The 
coni^tution  was  formed  for  external  purposea, 
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to  raise  annies  and  naviea,  and  to  laj  miifonn 
duties  on  imports,  to  raise  a  revenue  to  defraj 
the  expenditure  for  such  objects.    What  are 

Son  going  to  do  now  t  To  torn  the  constttn- 
on  vncooK  side  oat;  to  abandon  foreign  oom- 
meroe  and  exterior  relations— I  am  eotrj  to 
use  this  Frenchified  word— the  foreign  afGairs, 
which  it  was  established  to  regulate,  and  con- 
yert  it  into  a  mnnicipal  agent,  to  carry  a  system 
of  espionage  and  excise  into  eyery  log-honse 
in  tiie  United  States.  We  went  to  war  with 
Great  Britain  for  free  trade  and  sailors'  rights ; 
we  made  a  treaty  of  peace  in  which  I  never 
conld,  with  the  aid  of  my  glasses,  see  a  word 
aboat  either  the  one  or  the  other  of  these  ob- 
jects of  contention:  we  are  now  determined 
never  to  be  engaged  in  another  for  snch  pur- 
poses; for  we  are,  ourselves,  putting  an  end 
to  Uiem.  And,  by  the  way  of  comfort  in  this 
state  of  things,  we  have  been  told,  by  the  doc- 
tor as  well  as  by  the  i^thecary,  tiiat  much 
cannot  be  immediately  expected  from  this  new 
sdieme;  that  years  will  pass  away  before  its 
beneficial  effects  will  be  fully  realized.  And 
to  whom  is  this  told?  To  the  consumptiye 
patientj  it  is  said— here  is  l^e  remedy;  per- 
^vere  m  it  for  a  few  year$y  and  it  will  iE^allibly 
cure  your  ^dsorder :  and  this  infallible  remedy 
is  prescribed  for  pulmonary  consumption,  wMd^ 
is  an  opprobrium  of  physicians,  and  has  reached 
a  stage  that,  in  a  few  months,  not  to  say  days, 
must  inevitiEtbly  terminate  the  existence  of  the 
patient  This  is  to  be  done,  too,  on  the  plea 
that  the  people  who  call  for  this  measure  are 
already  ruined.  I  will  do  any  thing,  sir,  in 
reason,  to  relieve  these  persons ;  but  I  can  never 
agree,  because  they  are  ruined,  and  we  are  half 
ruined  only,  that  we  shall  be  entirely  ruined, 
fQr  the  contingent  possibility  of  their  reliel 
We  have  no  belief  in  this  new  theory — new, 
for  it  came  in  with  the  French  revolution,  and 
that  is  of  modem  date— of  the  transfusion  of 
blood  ttam  a  healthy  animal  to  a  sick  one :  and, 
if  thwe  is  to  be  such  a  transfusion  for  the  bene- 
fit of  these  ruined  persons  now,  we  refer  the 
ffentlemen  to  bulls  and  goats  for  supplies  of 
uood,  for  we  should  be  the  veriest  asses  to 
permit  them  to  draw  our  own. 

We  are  told,  however,  that  we  have  nothing 
to  do  but  to  postpone  the  payment  of  the  pul^ 
lie  debt  for  a  few  years,  and  wait  for  an  ac- 
cumulation of  wealtii,  for  a  new  run  of  luck — 

"  Bostioiis  expectat  dnm  deflnet  omuls  et  iQe 
Labitor  et  labitnr  in  omne  volubilia  flByrnxu" 

This  postponement  of  the  public  debt  is  no 
novelty.  All  debts  are,  nowadays,  as  old 
lilly  hath  iVin  the  future  in  ru«,  ^'  about  to 
be  "  paid.  We  have  gcme  on  postponing  paying 
the  national  debt,  and  our  own  debts,  untu  in- 
dividual credit  is  at  an  end;  until  property, 
low  as  it  is  reduced  in  price  by  our  fantastic 
legislation,  can  no  longer  be  bought  bpt  for 
r^y  money.  Here  is  one,  and  tiiere  the 
other.  I  am  describing  a  state  of  society 
wbioh  I  know  to  east  in  a  part  of  the  country, 


and  which  I  hear,  with  concern,  does  exist  in 
a  greater  degree,  in  a  much  lai^er  portion  ci 
the  country  than  I  IPbtend  to  be  personally 
acquainted  with. 

in  all  beneficial  ehan^  in  the  natund  world 
— and  the  sentiment  is  illustrated  by  one  of  the 
most  beautiful  efi^isions  of  imagination  and 
genius  t^at  I  ever  read— in  all  those  changes, 
which  are  the  wm-ks  of  an  all-wise,  all-seemg, 
and  superintending  Providence,  as  in  the  in- 
sensible gradation  by  which  the  infant  bud 
expands  into  manhood,  and  from  manhood  to 
senility;  or,  if  you  will,  to  caducity  itself— you 
find  nature  never  working  but  by  gradual  and 
impercq>tible  changes ;  you  cazmot  see  the  ob- 
ject move,  but  take  your  eye  from  it  for  a 
while,  and  like  the  index  of  that  dock,  you  caa 
see  that  it  has  moved.  The  old  proverb  says, 
God  works  good,  and  always  by  degrees,  llio 
devil,  on  the  other  hand,  is  hent  on  mischiei^ 
and  always  in  a  hurry.  Be  cannot  stay:  his 
object  is  mischief  which  can  best  be  effected 
suadenly,  and  he  must  be  gone  to  work  else- 
where. But  we  have  the  comfort,  under  i3a^ 
pressure  of  this  measure,  that  at  least  no  forco 
IS  exercised  upon  us;  we  are  not  obliged  to 
buy  goods  of  roreign  manufacture.  It  is  true, 
sir,  that  gentlemen  have  not  said  you  shall  not 
send  your  tobacco  or  cotton  abroad ;  but  they 
have  said  the  same  thing,  in  other  words ;  by 
preventing  the  importation  of  the  returns  which 
we  used  to  receive,  and  without  which,  the 
sale  or  exchange  of  our  produce  is  impracticable, 
they  say  to  us,  you  shall  seU  only  to  us,  and 
we  will  give  you  wliat  we  please ;  you  shall 
buy  only  of  us,  but  at  what  price  we  please  to 
ask.  But  no  force  is  used  I  You  are  at  full 
liberty  not  to  buy  or  to  selL  Sir,  when  an 
En^h  judge  once  told  a  certain  curate  at 
Brentford,  l£at  the  court  of  chancery  was  open 
equally  to  the  rich  and  the  poor.  Home  Tooke 
replied,  "so,  my  lord,  is  the  London  tavern." 
You  show  a  blanket  or  a  warm  rug  to  a  wretch 
tibat  is  shivering  with  cold,  and  tell  him,  you 
shall  get  one  nowhere  else,  but  you  are  at 
liberty  not  to  buy  mine. 

No  Jew,  who  ever  tampered  with  the  neces- 
sities of  a  profligate  young  heir,  lending  him 
money  at  a  usury  of  cent  per  cent.,  ever 
acted  more  pat^'nally  than  the  advocates  of 
this  bill,  to  those  upon  whom  it  is  to  operate. 
I  advise  you,  young  man,  for  your  good,  says 
the  usurer.  I  do  these  things  very  rductantly, 
says  Hoses— these  courses  will  lead  you  to  ruin. 
But,  noforee — ^no,  sir,  no  force  short  of  Bussian 
despotism,  shall  induce  me  to  purchase,  or, 
knowing  it,  to  use  any  article  from  the  region 
of  country  which  attempts  to  cram  this  bill 
down  our  throats.  On  this,  we  of  the  South 
are  resolved,  as  were  our  fathers  about  the  tea, 
which  they  refused  to  drink;  for  this  is  the 
same  old  question  of  the  stamp  act  in  a  new 
shape,  viz :  whether  they,  who  have  no  com- 
mon feeling  with  us,  shall  impose  on  us,  not 
merely  a  burdensome  but  a  ruinous  tax.  and 
that|  by  way  of  experknent  and  sport    And  I 
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mj  agaiBt  if  wo  ure  to  SQbmit  to  mich  nnirp*- 
tiooii  gtye  me  Ge<«ge  GrenyiUe,  giv^  me  Lord 
Korth  to  a  master.  It  is  in  this  point  oi  yiew 
ftat  I  most  deprecate  the  bill  U^  said  Mr. 
B.,  from  the  laiii;iiatfe  I  have  used,  any  gentle- 
man dull  believe  that  I  am  not  as  mnoh  at- 
tached to  this  Union  as  any  one  on  this  floor, 
be  will  labor  nnder  great  mistake.  But  there 
kno  magic  in  this  word  imt^n.  I  valne  it  as 
the  means  <^  preserving  the  liberty  and  hap- 
ptness  of  the  people.  liHTiage  its^  is  a  good 
thii^  bnt  the  marriages  of  Mesentins  were  not 
ao  esteemed.  The  marriage  of  Sinbad,  the 
sailor,  with  the  corse  of  his  deceased  wi^  was 
a  mdon;  and  jnst  each  a  union  will  this  be, 
H  Ij  A  bare  minority  in  both  Houses,  this 
ISa  shall  become  a  law.  And,  I  ask,  sir, 
wheUi^r  it  will  redonnd  to  the  honor  of  this 
Hoose,  if  this  bill  should  pass^  that  the  peo]^ 
dKMdd  owe  their  escape  to  the  act  of  any  others 
rattier  than  tons?  Shall  we,  when  even  l^e 
Britiali  Pariiament  are  taking  off  taxes  by 
wholesale— when  all  the  assessed  taxes  are 
diminished  fifty  per  cmt — ^when  the  tax  on 
■alt  is  rednced  seven-eiffhths,  with  a  pledge 
that  the  remainder  sball  come  of^  and  the 
whole  wxrold  have  been  repealed,  bat  that  it 
was  kept  on  as  a  salvo  for  tne  woonded  pride 
of  Mr.  Ghancdlor  of  the  Exchequer,*  who, 
when  a^ed — ^why  keen;)  on  this  odious  tax, 
which  brings  but  a  paltry  hundred  and  fifty 
thoiwand  per  annum  ?  answered,  by  subterfuge 
md  evadon,  as  I  have  heard  done  in  tfis 
House,  and  drew  back  upon  his  resources,  his 
miuority — how  will  it  answer  for  the  people  to 
kK>k  up  for  their  escape  from  oppression,  not 
to  their  immediate  Representadvea,  but  to  the 
Bepresentatives  of  the  States,  or,  possiUy,  to 
tike  Executive  ?  And,  permit  me  l^re  to  say, 
ad  I  say  it  freely,  because  it  is  true,  that  I 
Join  as  heartily  as  any  man,  in  reprehen^ng 
the  ^  cold,  ambiguous  support  of  the  Executive 
Government  to  this  bilL'*  I  do  not  use  my 
own  words;  I  deprecate  as  much  as  any  mem- 
ber iji  this  House  csn  do,  that  the  Executive 
of  this  country  diould  lend  to  this  bill,  or  to 
any  other  bill,  a  cold  and  ambiguous  support, 
or  support  of  any  sort,  until  it  come  before 
him  in  the  shape  of  a  law,  unless  it  be  a  meaa- 
ire  which  he,  in  his  constitational  capacity, 
nay  have  invited  Congress  to  pass.  I  may  be 
permitted  to  say,  and  I  will  say,  that,  in  case 
this  bin  should  be  unhappily  presented  to  him 
hr  his  aignatare — and  as  an  alluMon  has  been 
■ade  to  mm  in  debate,  I  presume  I  may  repeat 
tt)— I  hope  he  will  recollect  how  much  the 


^It  li  A  saMaet  of  much  regret  to  me.  that,  %t  this  time,  I 
hid  Mt  kad  tbe  benefit  of  the  Terr  able  speech  of  hie  rae- 
iB  ofllM,  (Mr.  SoblBWML)  vhieh  TMohed  the  United 
a  few  deyi  after.  It  onffht  to  be  reprinted  In  eyerj 
paper  in  the  ITnloB.  with  the  good  sensefUberalitr, 
Mil  aad  geod  ikith,  which  eharaoterise  the  whole 
be  ttatea  that  GoTemment  la  pledged  to  the  aroli- 

the  small  remnant  of  the  salt  tax ;  and  if  inslstod  on 

by  the  opposition,  the  pledge  sball  be  redeemed.  He  sng- 
MtiL  howoTer,  the  pollej'  of  sabetitoting  some  other  redne* 
ttsn  In  Ilea  of  the  soiaU  Uuc  now  payable  on  salt,  which  he 
•sBcef  Tcs  to  be  aa  little  bnrdensome,  at  Its  present  rednced 
M%  at  any  otbsi^  and  sum  «a4j  of  eelleittoa. 


C^i 


oountoy  that  gave  him  birth  has  done  frnr  him, 
and  the  little,  not  to  say  worse  than  nothing, 
that,  during  his  administration,  he  has  d<me 
for  her.  I  hope,  sir,  he  will  scout  the  bill  as 
ocmtrary  to  the  genius  of  our  Government,  to 
the  whole  spirit  and  letter  ci  our  confederation 
-—I  say  of  our  confederationr— Blessed  be  God, 
it  is  a  confederation,  and  that  it  contains  within 
itself  the  redeeming  power  which  has  more  than 
<Hice  been  exerciBed--and  thatit  contains  witli- 
in  itself  the  seeds  of  preservation,  if  not  of  this 
Union,  at  least  of  the  individual  Oonmum- 
wealths  of  which  it  is  composed. 

But,  sir,  not  satisfied  w&h  an  appeal  to  the 
example  of  Great  Britain,  whom  we  have  been 
content  hitherto  very  sedulously  to  censure  and 
to  imitate — as  I  once  heard  a  person  say  that 
it  was  absolutely  necessary  for  persons  of  a 
peculiar  charaoter  to  be  extremely  vehement 
of  censure  of  the  very  vice  of  whidh  they  are 
themselves  guilty— the  exam^e  of  Russia  has 
been  introduced,  the  very  last^  I  should  sup- 
pose, that  would  be  Inoi^t  into  tins  House 
on  this  or  any  other  question.  A  gentleman 
from  South  Carolina,  (Mr.  Poimsrt,)  whose 
intelUgence  and  information  I  very  much  re- 
spect, but  the  feebleness  of  whose  voice  does 
not  permit  him  to  be  heard  as  distinctly  as 
oouM  be  wished,  remained  the  other  day.  and, 
having  it  on  my  notes,  I  wilL  with  his  leave, 
repeat  it— Bussia  is  cuned  with  a  paper  money, 
which,  in  point  of  depreciation  and  its  conse- 
quent embarrassment  to  her, .  can  boast  of  no 
advantage,  I  believe,  even  over  that  of  Ken- 
tucky—so cursed,  that  it  is  impossible,  until 
her  droulation  is  restored  to  a  healthfril  states 
she  can  ever  take  her  station  as  a  commercial 
or  manu£eusturin^  nation,  to  any  extent.  Nay, 
more,  Russia,  with  the  exception  of  a  feV  of 
her  provinces,  consists,  like  the  interior  of 
America,  of  a  vast  inland  continent^  desolated 
and  deformed  by  prairies,  or  steppes,  as  they  are 
there  called,  inhabited  by  a  ^arse  population; 
and,  as  an  araeal  has  been  made  to  experience, 
said  Mr.  R,  I  ask  any  gentleman  to  show  me 
an  instance  of  any  country  under  the  sun,  that 
has,  under  these  circumstances,  taken  a  stand 
as  a  manufftoturing  or  great  commercial  nation. 
These  great  rivers  and  inland  seas  out  a  mighty 
figure  on  the  map,  but,  when  you  come  to  con- 
sider of  capacities  for  foreign  ocnnmerce,  how 
unlike  the  insular  situation  of  Great  Britain,  (^ 
the  peninsular  situation  of  almost  the  whole 
ocmtment  of  Europe— ^surrounded  or  penetrated 
as  it  is  by  inlana  seas  and  gul&t  May  I  be 
pardoned  for  adverting  to  the  foot — ^I  know 
that  comparisons  are  extremely  odious— that, 
when  we  look  to  Salem  and  Boston,  to  parts  ox 
the  country  where  skill,  and  CM>ital,  ana  indus- 
try, notmously  exist,  we  find  opposition  to 
this  bill ;  and  that,  when  we  look  to  countries 
which  could  sooner  build  one  hundred  pyra- 
mids, such  as  that  of  Oheq>8,  tiian  manufacture 
one  cambric  needle,  or  a  pi^>er  of  White  Chapel 
pins,  or  a  watch-spring,  we  hear  a  clamor 
about  this  ^stem  for  the  proteotion  of  manu«» 
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hctoreB.  The  meroluints  and  mannfactiirers 
of  MassachnsettB,  New  Hampshire,  the  Proyinoe 
of  Maine,  and  Sagadahock,  repel  this  bill>  whilst 
men  in  nnnting-shirts,  with  deer-skin  leggings 
and  moooasons  on  their  feet,  want  protection 
for  manufactures — ^men  with  rifles  on  their 
shoulders,  and  long  knives  in  their  belts,  seek- 
ing in  the  forest  to  lay  in  their  next  Winter^s 
supply  of  bear  meat  But  it  is  not  there  alone 
the  cry  is  heard.  It  is  at  Baltimore — decayed, 
deserted  Balthnore,  whose  exports  have  more 
than  one-half  decreased,  whilst  those  of  Boston 
have  four  times  increased — it  is  decayed  and 
deserted  Baltimore  that  comes  here  and  asks  us 
for  the  protection  of  those  interests  which  have 
grown  up  during  the  late  war — privateering 
among  the  number,  I  presume.  Philadelphia, 
too,  in  a  state  of  atrophy,  asks  for  the  measure 
— ^Philadelphia^  who  never  can,  pass  what  bill 
you  please,  have  a  foreign  trade  to  any  great 
amount,  or  become  a  great  manufacturing 
town,  for  which  she  wants  all  the  elements  of 
climiU;e,  coal,  and  capital— 4his  city,  now  over 
built)  swollen  to  the  utmost  extent  of  the  in- 
tegnment)  and  utterly  destitute  of  force  or 
weight  in  the  Union,  wants  this  bill  for  the 
protection  of  the  domestic  industry  of  her  free 
blades,  I  presume.  New  York,  too,  is  now 
willing  to  build  up  Montreal  and  Quebec  at 
her  expense— to  ccmvert  the  Hudson  into  a 
theatre  for  rival  disputants  about  steamboats  in 
the  courts  below  stairs,  and  for  them,  and  such 
as  them,  with  a  coasting  license,  to  ply  upon. 
The  true  remedv,  and  the  only  one,  for  the  iron 
manufacturer  of  Pennsylvania,  who  has  nothing 
but  iron  to  sell,  and  that,  they  teU  us,  is  worth 
nothing^  would  be  to  lay  on  the  table  of  this 
House  a  declaration  of  war  in  blank,  and  then 
go  into  a  (Committee  of  the  Whole,  to  see 
what  nation  in  the  world  it  would  be  most 
convenient  to  go  to  war  with— for,  fill  the 
blank  with  the  name  of  what  power  you  please, 
it  must  be  a  sovereign  State,  and,  though  it 
have  not  a  seaman  or  a  vessel  m  the  world,  its 
commissions  are  as  good  and  valid  in  an  admi- 
ralty court,  as  those  of  the  Lord  High  Admiral 
of  Qreat  Britain.  In  this  way  you  will  put  our 
fomaces  in  blast,  and  your  paper  mills  into  full 
operation ;  and  many,  very  many,  who,  during 
the  last  war,  transported  flour  on  horseback 
for  the  supply  of  your  army,  at  ^e  cost  of  a 
hundred  doUars  per  barrel,  and  who  have  since 
trani^rted  provisions  in  steamboats  up  and 
down  the  Missouri  River — ^very  many  such  in- 
dividuals would  thus  be  taken  out  of  the  very 
jaws  of  bankruptcy  and  lifted  up  to  opulence, 
at  the  expense  of  that  people,  at  whose  expense, 
also,  you  are  now  about  to  enable  these  iron 
manufacturers  to  fill  their  pockets.  New  Eng- 
land does  not  want  this  bill.  Connecticut, 
indeed,  molasses  having  been  thrown  overboard 
to  lighten  the  ship,  votes  for  this  bill  A 
word  in  the  ear  of  the  land  of  steady  habits — 
I  voted  agdnst  the  tax  on  the  principle,  which 
has  always  directed  my  public  life,  not  to  com- 
promise my  opiniona— not  to  do  evil  that  good 


may  come  of  it— let  me  tell  the  land  of  steady 
habits,  that,  after  this  bill  shall  be  fairly  cfS  the 
shore;  after  we  shall  have  cleared  decks  and 
made  ready  for  action  again;  after  she  shall 
have  imposed  on  me  the  onerous  burden  of  this 
bill,  she  shall  have  the  benefit  of  my  vote  to 

Sut  oil  agiun  this  duty  on  molasses— not  at  thia 
ay— this  is  not  the  last  tariff  measure ;  for,  in 
less  than  five  years,  I  would,  if  I  were  a  bettkg 
man,  wager  any  odds  that  we  have  another 
tariff  proposition,  worse  by  far  than  thatL 
amendments  to  which  gentlemen  had  strangled 
yesterday  by  the  bow-string  of  the  previous 
question.  Fair  dealing  leads  to  safe  counsels 
and  safe  issues.  There  is  a  certain  left-handed 
wisdom  that  often  overreaches  its  own  oljectfl^ 
which  grasps  at  the  shadow  and  lets  go  the 
substance.  We  shall  not  only  have  this  duly 
on  molasses,  I  can  tell  the  gentlemen  from 
Connecticut,  but  we  shall  have,  moreover,  an 
additional  bounly  on  intoxication  by  whiskey, 
in  the  shape  of  an  additional  duty  on  foreign 
distilled  spirits. 

The  ancient  Commonwealth  of  Virginia,  one 
of  whose  tmworthy  sons,  and  more  unworthy 
representatives,  I  am,  said  Mr.  R.,  must  now 
b€^  to  open  her  eyes  to  the  fatal  policy  whi<^ 
she  has  pursued  for  the  last  forty  years.  I  have 
not  a  doubt,  that  they  who  were  the  agents  for 
transferring  her  vast,  and  boundless,  and  fertile 
country  to  the  United  States,  with  an  express 
stipulation,  in  effect,  that  not  an  acre  of  it 
should  ever  inure  to  the  benefit  of  any  man 
from  Virginia,  were  as  respectable,  and  kind- 
hearted,  and  hospitable,  and  polished,  and 
guileless  Vinrinia  gentlemen,  as  ever  were 
cheated  out  of  their  estates  by  their  overseers; 
men  who,  so  long  as  they  could  command  the 
means,  by  sale  of  their  last  acre,  or  last  negro, 
would  have  a  good  dinner,  and  give  a  hearty 
welcome  to  whomsoever  chose  to  drop  in,  to 
eat,  friend  or  stranger,  bidden  or  unbidd^i* 
Wbat  wiU  be  the  effect  of  this  bill  on  the 
Southern  States?  The  effect  of  this  policy  is, 
what  I  shudder  to  look  at;  the  more,  because 
the  next  census  is  held  up  in  Urrorem  over  us. 
We  are  told,  you  had  better  consent  to  thia — 
we  are  not  threatened  exactly  with  General 
Gaee  and  the  Boston  Port  Bill-— but  we  are 
told  by  gentlemen,  we  shall,  after  the  next 
census,  so  saddle,  and  bridle,  and  martinffale 
you,  that  you  will  be  easily  regulated  by  any 
bit,  or  whip,  however  severe,  or  spurs,  however 
rank,  of  domestic  manufacture,  that  we  choose 
to  use.  But  this  argument,  sir,  has  no  weight 
in  it  with  me.  I  do  not  choose  to  be  robbed 
now,  because,  after  I  am  once  robbed,  it  will 
become  easier  to  rob  me  again.  Obsta  prinr 
cipiiSy  is  my  maxim— because  every  act  of  ex- 
tension of  the  system  operates  in  a  twofold 
way,  decreasing  the  strength  and  means  of  the 
robbee,  and  increasing  wose  of  the  robber. 
This  is  as  true  as  any  proposition  in  mathe- 
matics. Gentlemen  need  not  tell  us,  we  had 
better  give  in  at  once.  No,  sir,  we  shall  not 
give  in;  no,  we  shall  hold  out— we  shall  not 
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^TB  in.  We  do  not  mean  to  be  t^ireatened  oat 
of  oar  ri^ts  by  the  menace  of  another  oensos. 
We  are  aware  of  oar  folly,  and  it  is  oar  busi- 
iieas  to  provide  against  the  oonseqaences  of  it, 
bat  not  in  this  way.  When  I  recollect^  that 
the  tariff  ci  1816  was  followed  by  that  of 
1819-'20,  and  that  by  this  measare  of  182d~'24, 
I  cannot  belieTe  that  we  are,  at  any  time  here- 
after, long  to  be  exempt  from  the  demands  of 
those  stairdy  beggars,  who  will  take  no  denial 
Every  concession  does  bat  raider  eyery  fresh 
demand  and  new  concession  more  easy.  It 
is  like  those  dastard  nations  who  vainly  t^iink 
to  bay  peace.  When  I  look  bac^  to  what  the 
ooantry  of  which  I  am  a  r^resentative  was, 
and  when  I  see  what  it  is— when  I  recollect 
the  expression  of  Lord  Oomwallis,  applied  to 
Virginia,  *^that  great  and  onterrified  colony,'^ 
which  he  was  aboat  to  enter,  not  without  some 
misgivings  of  his  mind  as  to  the  result  of  the 
invanon — ^when  I  compare  what  she  was  when 
this  Hoase  of  Bepresentatives  first  assembled 
in  the  city  of  New  York,  and  what  she  now  is, 
I  know,  by  the  disastroas  contrast,  that  her 
eooncHs  have  not  been  governed  by  statesmen. 
They  might  be  admirable  professors  of  a  oni- 
Tersity,  powerfol  dialecticians  ex  eathedra^  bat 
no  soond  ooansels  of  wise  statesmen  conld  ever 
lead  to  sach  practical  ill-resalts  as  are  exhibited 
by  a  comparison  of  the  past  and  present  con- 
dition of  the  ancient  colony  and  dominion  of 
Yirginia. 

In  the  coarse  of  this  discossion,  said  Mr.  K, 
I  have  heard,  I  will  not  say  with  sarprise,  be- 
OBose  nil  admirari  is  my  motto— no  doctrine 
that  can  be  broached  on  this  floor  can  ever, 
hereafter,  excite  sarprise  in  my  mind — I  have 
heard  the  names  of  Say,  Ganilh,  Adam  Smith, 
and  &icardo,  pronoanced,  not  only  in  terms, 
bat  in  a  tone,  of  sneering  contempt,  as  vision- 
ary theorists,  destitate  of  practical  wisdom,  and 
ti^  whole  clan  of  Scotch  and  Quarterly  review- 
ers lagged  in  to  boot.  This,  sir,  is  a  sweeping 
daose  of  proscription.  With  the  names  of  Say, 
Smith,  and  Ganuh,  I  profess  to  be  acqaainted, 
lor  I,  too,  am  versed  tn  title  pag^  bat  I  did  not 
exi)ect  to  hear,  in  this  Hoase,  a  name,  vrith 
which  I  am  a  little  farther  acquainted,  treated 
with  so  little  ceremony,  and  by  whom  ?  I  leave 
Adam  Smith  to  the  simplicity  and  migesty,  and 
strength  of  his  own  native  genius,  which  has 
canonized  his  name-Hi  name  which  will  be 
pronounced  with  veneration,  when  not  one 
name  in  this  House  will  be  remembered.  But, 
one  word  as  to  Ricardo,  the  last-mentioned  of 
&oee  writers — a  new  authority,  tiiough  the 
grave  has  ah-eady  closed  upon  Mm,  and  set  its 
seal  upon  his  reputation,  t  shall  speak  of  him 
in  the  language  of  a  man  of  as  great  a  genius 
as  tbis^  or  perb^s  any,  affe  has  ever  produced 
-^  man  remarkable  for  l£e  depth  of  his  reflec- 
tions and  the  acumen  of  his  penetration.  **  I 
had  been  led,''  says  this  man,  *'to  look  into 
loads  of  books — my  understanding  had  for  too 
many  years  been  intimate  with  severe  thinkers, 
with  logic,  and  tibe  great  masters  of  knowledge, 


not  to  be  aware  of  the  utter  feebleness  of  the 
herd  of  modem  economists.  I  sometimes  read 
chapters  from  more  recent  works,  or  parts  of 
Parliamentary  debates.  I  saw  that  tiiese  [omi- 
nous words  1]  were  generally  the  very  dregs  and 
rinongs  of  the  human  intellect"  \i  am  very 
glad,  sir,  he  did  not  read  our  debates.  What 
would  he  have  said  of  ours?]  "At  length  a 
friend  sent  me  Mr.  Bioardo's  book,  and  recur- 
ring to  my  own  prophetic  anticipation  of  the 
advent  of  some  legislator  on  this  science,  I  said. 
Thou  art  the  man.  Wonder  and  curiosity 
had  long  been  dead  in  me;  yet  I  wondered 
once  more.  Had  this  profound  work  been 
really  written  in  England  during  the  19th  cen- 
tury? Could  it  be  that  an  Englishman,  and 
he  not  in  academic  bowers,  but  oppressed  by 
mercantile  and  senatorial  cares,  had  accom- 
plished what  an  the  universities  and  a  century 
of  thought  had  failed  to  advance  by  one  hair's 
breadth  ?  All  other  writers  had  been  crushed 
and  overlaid  by  the  enormous  weight  of  fSsiots 
and  documents;  Mr.  Ricardo  had  deduced,  a 
priori^  from  the  understanding  itself  laws 
which  first  gave  a  ray  of  light  into  tne  un- 
wieldy chaos  of  materials,  and  had  constructed 
what  had  been  but  a  coUeetion  of  tentitive  dis- 
cussions into  a  science  of  regular  proportions, 
now  first  standing  on  an  eternal  basis." 

I  pronounce  no  opinion  of  my  own,  said  Mr. 
R.,  on  Ricardo ;  I  recur  rather  to  the  opinion 
of  a  man,  inferior  in  point  of  original  and  native 
geiiius,  and  that  highly  cultivated,  too,  to  none 
of  the  modems,  and  few  of  the  ancients.  Upon 
this  subject,  what  shall  we  say  to  the  following 
fact?  Butler,  who  is  known  to  gentlemen  of 
the  profession  of  the  law,  as  t^e  annotator, 
with  Haigrave,  on  Lord  Ooke.  speaking  with 
Fox  as  to  political  economy — ^tnat  most  extra- 
ordinary man,  imrivalled  for  his  powers  of 
debate,  exceed  bv  no  man  that  ever  lived,  or 
probably  ever  will  live,  as  a  public  debater,  and 
of  the  deepest  of  political  emditioD,  fairly  con- 
fessed that  he  had  never  read  Adam  Smith. 
Butler  said  to  Mr.  Fox  "  that  he  had  never  read 
Adam  Smith's  work  on  the  Wealth  of  Nations." 
"To  tell  you  the  troth,"  replied  Mr.  Fox,  "nor 
I  neither.  There  is  something  in  all  these 
subjects  that  passes  my  comprehension — some- 
thing so  wide  that  I  could  never  embrace  them 
myseli^  or  find  any  one  who  did."  And  yet  we 
see  how  we,  vnth  our  little  dividers,  undertake 
to  lay  off  the  scale,  and  with  our  packthread  to 
take  the  soundings,  and  speak  with  a  confidence 
peculiar  to  quacks  (in  which  the  regular  bred 
professor  never  indulges)  on  this  abstruse  and 
perplexing  subject  Confidence,  is  one  thing, 
knowledge  another;  of  the  want  of  which 
overweening  confidence  is  notoriously  the  in- 
dication. What  of  that?  Let  Ganilh,  Say, 
Ricardo,  Smith — ^all  Greek  and  Roman  fiune  be 
against  us — ^we  appeal  to  Dionysius  in  support 
of  our  doctrines;  and  to  him  not  on  the  throne 
of  Syracuse  but  at  Corinth — ^not  in  absolute 
possession  of  that  most  wonderful  and  enig- 
matical city,  as  difficult  to  comprehend  as  the 
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abstrnsest  problem  of  political  economy,  which 
famished  not  only  the  means  bat  .the  men  for 
enpporting  the  greatest  wars — a  kingdom  within 
itself,  ander  whose  ascendant  the  genius  of 
Athens,  in  her  most  high  and  palmy  state, 
qaailed,  and  stood  rebaked.  No ;  we  follow 
uie  pedagogae  to  the  schools— dictating  in  the 
classic  shades  of  Longwood— (^tt<Jt»  a  non  hi- 
eendo) — ^to  his  disciples. 

We  have  been  told  that  the  economists  are 
right  in  theory  and  wrong  in  practice ;  which 
is  as  mach  as  to  say,  that  two  bodies  occapy  at 
the  same  time  the  same  space;  for  it  is  equally 
impracticable  to  be  right  in  theory  and  wrong 
in  practice.  It  is  easy  to  be  wrong  in  practice ; 
bat  if  oar  practice  corresponds  with  oar  theory, 
it  is  a  solecism  to  say  that  we  can  be  right  in 
the  one  and  wrong  in  the  other.  As  for  Alex- 
ander and  Oeosar,  said  Mr.  R.,  I  have  as  little 
respect  for  their  memory  as  is  consistent  with 
that  involuntary  homage  which  all  mast  pay  to 
men  of  their  prowess  and  abilities;  and  if 
Alexander  had  saflfered  himself  to  be  led  by  the 
nose  oat  of  Babylon  and  banished  to  Sinope,  or 
if  Oadsar  had  siuSered  himself  to  be  deprived  of 
his  imperial  sway,  not  by  the  dagger  of  the 
assassin,  bat  by  his  own  slavish  fears,  I  dioald 
have  as  little  respect  for  their  memory  as  for 
that  of  him  whose  example  has  on  this  occasion 
been  held  np  to  as  for  admiration.  Speaking 
of  that  man  who  has  kept  me  awake  nignt  after 
night,  and  has  been  to  me  an  incabos  by  day, 
for  fear  of  the  vastness  of  his  designs,  I  cannot 
conceive  of  a  spectacle  so  ^itifhl,  so  despicable, 
as  that  roan,  under  those  curcumstances;  and  if 
the  work  dictated  by  him  at  6t  Helena  be  read 
with  the  slightest  attention,  no  forsworn  witness 
at  the  Old  fiailey  was  ever  detected  in  so  many 
contradictions  as  he  has  been  guilty  of.  No,  sir, 
the  Jupiter  from  whose  rductant  hand  the 
thunderbolt  is  wrung,  is  not  the  one  at  whose 
shrine  I  worship— not  that  I  think  that  t^e  true 
Amphitryon  is  always  him  with  whom  we  dine 
— he  is  not  the  political  economist  who  is  to 
take  place  of  Smith  and  Ricardo.  Will  any 
man  make  me  believe  that  he  understood  the 
theory  or  the  practice  of  political  economy 
better  than  l^ese  men,  or  than  Charles  Foxf 
Impossible.  When  I  recollect  what  tiiat  man 
might  have  done  for  liberty,  and  what  he  did ; 
when  I  recollect  that  to  him  we  owe  this 
Holy  AlHance — this  fearful  power  of  Russia — 
of  Russia,  where  I  should  advise  persons  to  go 
who  desired  to  be  instructed  in  petty  treason  by 
the  murder  of  a  husband,  or  in  parricide  by  the 
murder  of  a  fiither,  but  from  whom  I  should 
never  think  of  taking  a'lesson  in  political  econo- 
my— to  whom  I  would  say,  rather,  pay  your 
debts,  not  in  depreciated  paper ;  do  not  commit 
daily  acts  of  bankruptcy ;  restore  your  currency ; 
practise  on  the  principles  of  liberality  and  jus- 
tice, and  then  I  will  listen  to  you.  No,  sir. 
Russia  may,  if  she  pleases,  not  only  lay  heavv 
duties  on  imports;  she  may  prohibit  them  u 
she  pleases;  she  has  nothing  to  export  but 
what  some  other  inland  countries  have,  political 


power — ^physical,  to  be  sure,  as  well  as  intellec- 
tual power — but  she  does  not  even  dare  to  attack 
the  Turk;  she  cannot  stir;  she  is  something 
like  some  of  our  interior  people  of  the  South, 
who  have  plenty  of  land,  plenty  of  serfs,  smoke- 
houses filled  with  meat,  and  very  fine  horses  to 
ride,  but  who,  when  they  go  abroad,  have  not 
one  shilling  to  bless  themselves,  with ;  and  so 
long  as  she  is  at  peace,  and  does  not  trouble 
the  rest  of  the  world,  so  long  she  may  be 
suffered  to  remain ;  but,  if  she  should  continue  to 
act  hereafter  as  she  has  done  heretofore,  it  will 
be  the  interest  of  the  civilized  world  to  procure 
her  dismemberment,  per  fag  aut  nefcu. 

But  it  is  said  a  measure  of  this  sort  is  ne- 
cessary to  create  employment  for  the  people. 
Why,  sir,  where  are  the  handles  of  the  plough  ? 
Are  they  unfit  for  young  gentlemen  to  touch  ? 
Or  will  they  rather  choose  to  enter  your  mili- 
tary academies,  where  the  sons  of  the  rich  are 
educated  at  the  expense  of  the  poor,  and  where 
so  many  political  Janizaries  are  every  year 
turned  out,  always  ready  for  war,  and  to  support 
the  powers  that  be— equal  to  the  Strelitzes  of 
Moscow  or  St  Petersburg?  I  do  not  speak 
now  of  individuals,  of  course,  but  of  the  tendency 
of  the  system — ^the  hounds  follow  the  huntsman 
because  he  feeds  them,  and  bears  the  whip.  I 
speak  of  the  system.  I  concur  most  heartily, 
sir,  in  the  censure  which  has  been  passed  upon 
the  greediiKbss  of  office,  which  stands  a  stigma 
on  the  present  generation.  ]|f  en  from  whom  we 
might  expect,  and  from  whom  I  did  expect 
better  things,  crowd  the  ante-chamber  of  the 
palace,  for  every  vacant  office ;  nay,  even  before 
men  are  dead,  their  shoes  are  wanted  for  some 
bare-footed  office-seeker.  How  mistaken  was 
the  old  Roman,  the  old  Consul,  who,  whilst  he 
held  the  plough  by  one  hand,  and  death  held 
the  other,  exdaimed,  "  Diis  immortalUmeseroP^ 

Our  fathers,  how  did  they  acquire  their 
property?  By  straightforward  industry,  recti- 
tude, and  frugality.  How  did  they  become 
dispossessed  of  their  property?  By  indulging 
in  ^>eculative  hopes  and  designs,  seeking  the 
shadow  whilst  they  lost  the  substance;  and 
now,  instead  of  being,  as  they  were,  men  of 
respectability,  men  of  substance,  men  capable 
and  willing  to  live  independently  and  honestly, 
and  hospitably  too — ^for  who  so  parsimonious  as 
the  prodigal  who  has  nothing  to  give?  What 
have  we  become?  A  nation  of  sharks,  preying 
on  one  anoUier  throu^  the  instrumentality  of 
this  paper  system,  which,  if  Lycurgus  had 
known  of  it,  he  would  unquestionably  have 
adopted,  in  prdTerence  to  his  iron  money,  if  his 
object  had  been  to  make  the  Spartans  the 
most  accomplished  knaves,  as  weU  as  to  keep 
them  poor. 

We  are  told  that  this  is  a  curious  constitution 
ci  ours:  it  is  made  for  foreigners  and  not  for 
ourselves— for  the  protection  of  foreign,  and  not 
of  American  industry.  Sir,  this  is  a  curious 
constitution  of  ours,  said  Mr.  R. ;  and  if  I  were 
disposed  to  deny  it,  I  could  not  succeed.  It  is 
an  anomaly  in  itselt  It  is  that  supposed  imposd- 
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l^tf  of  all  writers,  from   Aristotle  to  the 
present  daj,  an  impenum  in  imperio,    Nothing 
£ke  it  ever  did  exist,  or  possihly  ever  will  under 
anulir  dromnstances.    It  is  a  constitution  oon- 
Bsting  oi  confederated  bodies,  for  certain  exteri- 
or purposes,  and,  also,  for  8<Mne  interior  purposes, 
but  leaving  to  the  Btate  anthorities,  among  a 
great  manj  powers,  the  very  one  which  we 
now  propose  to  exercise:  fcA*,  if  we  were  now 
panng  a  revenue  hill—&  bill,  the  object  of 
which  were  to  raise  revenue — however  much  I 
iboold  deny  the  policy,  and  however  I  could 
demonstrate  the  futility  of  the  plan,  I  still 
Aoold  deem  it  to  be  a  constitutKmal  bill— a 
bill  passed  to  carry,  bona  fide,  into  effect,  a 
provision  of  the  constitution,  but  a  bill  passed 
with  shortHsighted  views.    But  this  is  no  such 
bilL    It  is  a  bill,  mider  pretense  of  regulating 
ooouneroe,  to  take  money  from  the  pockete  of 
a  very  large,  and,  I  thank  God,  contiguous 
territory,  and  to  put  it  into  other  pockets.    One 
word,  sir,  on  that  point;  I  can  assure  the  gentie- 
man  whose  appetites  ard  so  keenly  whetted  for 
our  money— I  trust,  at  least,  that  if  this  bill 
passes,  there  will  bera  meeting  of  the  members 
opposed  to  it,  and  a  general  and  consentaneous 
resistance  to  its  operation  throughout  the  whole 
Southern  country — and  we  shall  make  it  by 
lawful  means;  piant  d  nouB,  the  law  will  be  a 
dead  letter.    It  shall  be  to  me^  at  least  as 
innoeooos  as  the  pill  of  the  empvric,  which  I  am 
d^ermined  not  to  swallow.    The  manufEUSturer 
of  the  East  may  carry  his  woollens,  or  his  cottons, 
or  his  ooffins,  to  what  market  he  pleases — I 
do  not  buy  of  him.    Self  defence  is  the  first 
law  of  nature.    Yon  drive  us  into  it.    Ton 
tteato  heats  and  animosities  amongst  this  great 
family,  who  ought  to  live  like  brothers;  and^ 
aft^  yon  have  got  this  temper  of  mind  roused 
among  the  Soutiiem  people,  do  you  expect  to 
come  among  us  to  trade,  and  expect  us  to  buy 
your  wares?    Sir,  not  only  shall  we  not  buy 
them,  but  we  shall  take  such  measures  (I  will 
not  enter  into  the  detail  of  them  now)  as  shall 
render  it  impossible  for  you  to  sell  them. 

Whatever  may  be  said  here  of  the  "  misguid- 
ed counsels,'^  as  they  have  been  termed,  *^  of  the 
thecMists  of  Yirginia,"  they  have,  so  far  as 
regards  this  question,  the  confidence  of  united 
Virginia.  We  are  asked— does  the  South  lose 
any  tiung  by  this  bill — why  do  you  cry  out?  I 
put  it,  sir,  to  any  man,  from  any  part  of  the 
country,  from  the  Gulf  of  Mexico,  from  the 
Balize,  to  the  Eastern  shore  of  Maryland — 
which,  I  thank  heaven,  is  not  yet  under  the 
government  of  Baltimore,  and  will  not  be,  unless 
certain  theories  should  come  into  play  in  that 
State,  which  we  have  lately  heai^  o^  and  a 
majority  of  men,  told  by  the  head,  should  govern 
—whether  the  whole  country,  between  the 
points  I  named,  is  not  unanimous  in  opposition 
to  this  bill  ?  Would  it  not  be  unexampled,  that 
we  dioold  thus  complain,  protest,  resist,  and 
that  all  the  while  nothing  should  be  the  matter  ? 
Are  our  understandings  (however  low  mine 
flugr  be  rated,  much  sounder  than  mine  are 


engaged  in  this  resistance)  to  be  rated  so  low 
as  that  we  are  to  be  made  to  believe  that  we  are 
children  affiighted  by  a  bugbear?  We  are 
asked,  however,  why  do  you  cry  out? — ^it  is  all 
for  your  good.  Sir,  this  reminds  me  of  the 
mistresses  of  George  11.,  who,  when  they  were 
insulted  by  the  populace  on  arriving  in  London, 
(as  all  such  creatures  deserve  to  be,  by  every 
mob,)  put  their  heads  out  of  the  window,  and 
said  to  them,  in  their  broken  English,  **  Goot 
people,  we  be  come  for  your  goots ;"  to  which 
one  01  the  mob  r^oined,  "Yes,  and  for  our 
chattels  too,  I  fieincy."  Just  so  it  is  with  the 
oppressive  exactions  proposed  and  advocated 
by  the  supporters  of  this  bill,  on  the  plea  of  the 
good  of  thoscT  who  are  its  victims. 

There  is  hot  a  member  of  this  House,  said  Mr. 
R.,  more  deeply  penetrated  than  the  one  who  is 
endeavoring  to  address  you,  with  the  inadequate 
manner  in  which  he  has  discharged  the  task  im- 
posed upon  him — ^in  this  instance,  he  will  say,  on 
his  part,  most  relnctantiy.  But,  as  I  have  been 
all  my  life  a  sraattorer  in  history,  I  cannot  fail 
to  be  struck  with  the  fitness  of  the  comparison 
instituted  by  a  historian  of  this  country  with  the 
Roman  republic,  just  as  it  was  in  a  stete  of  pre- 
paration for  a  master. 

"  Sed,  post  quam  Inxu,  atque  desidia  civitas 
corrupte  est ;  rursus  respublica,  magnitudine  sua, 
imperatorum  atque  magistratuum  vitia  susten- 
tabat ;  ac  veluti  effoeta  parentum,  multis  tem- 
pestetibus,  hand  sane  quisquam  Romra  virtute 
magnus  fuit'' 

Of  this  quotation,  I  will,  as  they  sometimes 
say  in  the  Parliament,  for  the  benefit  of  the 
country  gentiemen,  attempt  a  translation.  '*  But, 
after  the  State  had  become  corrupted  by  luxury 
and  sloth"— in  the  Arabian  Nights'  Entertain- 
ments, we  are  told  of  one  who  laid  by  his 
sequins  in  good  money,  and  when  he  afterwards 
came  to  use  tliem,  he  found  them  to  be  bits  of 
pap^  not  worth  more  than  old  continental 
(or  Blentuciy)  money — "  by  luxury  and  sloth, 
again  the  republic," — and  here  I  press  the  com- 
parison— "  by  dint  of  its  own  magnitude,  its  own 
greatness,  its  own  vastness,  bom  up  under  the 
&ults,  the  vices,  of  its  generals,  magistrates,  and 
that,  too,  as  if  effete — (past  bearing)  since,  for  a 
long  while  " — I  hope  the  comparison  will  not 
hold  here — "  for  a  long  time  scarcely  any  man 
had  become  great  at  Rome  by  his  merit."  So, 
sir,  it  is  with  this  republic.  It  does  not  sustain, 
by  its  greatness  and  growing  magnitude,  the 
follies  and  vices  of  its  magistracy.  Had  this  Gov- 
ernment been  stationary  like  any  of  the  old 
Governments  of  Europe,  of  the  second  class, 
Prussia,  for  instance,  or  Holland,  by  tiie  political 
evolutions  of  the  last  thirty  years — ^I  might  say 
the  last  twelve  years — it  would  have  sunk  into 
insignificance  and  debility :  and  it  is  only  upon 
this  resource,  the  increasing  greatness  of  this  re- 
public, that  the  blunderers  woo  plunge  blindfold 
into  schemes  like  this,  can  rely  for  any  possi- 
bility of  salvation  from  the  effect  of  their  own 
radi,  undigested  measures.  It  is  true,  that  the 
race  is  not  to  the  swift,  nor  the  battle  to  the 
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strong ;  and  elsewhero  than  in  the  repahlio  of 
Borne  and  of  other  times,  than  the  days  of  Oati- 
Une,  it  majbe  said,  ^Hand  sane quisqne virtute 
znagnus  est." 
'THs  not  in  mortals  to  command  ancoeas  t— 

Bnt  do  you  more  Sempronins — doiCt  desenre  it, 

And  take  mj  word  yon  won't  have  any  lees ; 
Be  wary,  watch  &e  time,  and  always  serve  it ; 

Give  ffende  way  when  theie's  too  great  a  press ; 
And  for  yonr  conscience  only  leun  to  nerve  it— 

For,  like  a  racer,  or  a  boxer,  trainings 

Twill  make,  if  proved,  vast  effinrts  withont  pain- 
ing." 

I  had  more  to  say,  Mr.  Speaker,  eonld  I  have 
eaid  it,  on  this  subject.  Bat  I  cannot  sit  down 
without  asking  those  who  wdkre  once  my 
brethren  of  the  church,  the  elders  in  the  young 
family  of  this  good  old  republic  of  the  thirteen 
States,  if  they  can  consent  to  riyet  upon  us  this 
system,  from  which  no  benefit  can  possibly  re- 
sult to  themselves.  I  put  it  to  them  as  descend- 
ants of  the  renowned  colony  of  Yir^^nia — as 
chndr^i  sprung  from  her  loins — ^if;  for  the  sake 
of  all  the  benefits  with  which  this  bill  is  pre- 
tended to  be  freighted  to  them — granting  such 
to  be  the  fact,  for  argument's  sake— they  could 
consent  to  do  such  an  act  of  violence  to  the 
unanimous  opinion,  feelings,  prejudices,  if  you 
will,  of  the  whole  Southern  Stat^  as  to  pass  it  ? 
I  go  further.  I  ask  of  them  what  is  tnere  in 
the  condition  of  the  nation,  at  this  time,  that 
calls  for  the  immediate  adoption  of  this  meas- 
ure ?  Are  the  Gauls  at  the  gate  of  the  Oapitol  ? 
If  they  are,  the  cackli^es  of  Sie  Oapitoline  geese 
will  hardly  save  it.  What  is  there  to  induce  us 
to  plunge  into  the  vortex  of  those  evils  so 
severely  felt  in  Europe  from  this  verymanufao- 
turing  and  paper-policy?  For,  it  is  evident 
that,  if  we  ffo  into  this  fiystem  of  polii^,  we 
must  adopt  uie  European  institutions  also.  We 
have  very  good  materials  to  work  with.  We 
have  only  to  make  our  elective  King,  President 
for  life,  in  the  first  place,  and  then  to  make  the 
succession  hereditary  in  the  family  of  l^e  first 
that  shall  hi^pen  to  have  a  promising  son.  For 
a  King  we  can  be  at  no  loss — ex  qwm$  ligno — 
any  block  will  do  for  him.  The  Senate  may, 
perhaps  be  transmuted  into  a  House  of  Peers, 
although  we  should  meet  with  more  difficulty 
than  in  the  other  case :  for,  Bonaparte  himself 
was  not  more  hardly  put  to  it,  to  recruit  the 
ranks  of  his  mushroom-nobility,  than  we  diould 
be  to  famish  a  House  of  Peers.  As  for  us,  we 
are  the  faithftd  Commons,  ready  made  to  hand ; 
but  with  all  our  loyalty,  I  congratulate  the 
House — I  congratulate  the  nation — that,  al- 
thou^  this  body  is  daily  degraded  by  the  sight 
of  members  of  Oongress  manufactured  into 
placemen,  we  have  not  yet  reached  such  a  point 
of  degradation  as  to  submit  to  sufEbr  Executive 
minions  to  be  manufactured  into  members  of 
Congress.  We  have  shut  that  door ;  I  wish  we 
oould  shut  the  other  also.  I  wish  we  could  have 
a  perpetual  call  of  the  House  in  this  view,  and 
suffer  no  one  to  go  out  from  its  closed  doors. 
The  lime,  Mr.  B.  said,  was  peculiarly  inauspi- 


cious for  the  change  in  our  policy  which  is  pro- 
posed by  this  bilL  We  are  on  the  eve  of  aa 
election  that  promises  to  be  the  most  distracted 
that  this  nation  has  ever  yet  undergone.  It  may 
turn  out  to  be  a  Polish  election.  At  such  a  time, 
ought  any  measure  to  be  brou^t  forward  whidi 
is  supposed  to  be  capable  of  being  demonstrated 
to  be  extremely  injurious  to  one  great  portion 
of  this  country,  aftd  beneficial  in  proportion  to 
another?  Sufficient  for  the  day  is  the  evil 
thereof.  There  are  firebrands  enough  in  the 
land,  without  this  apple  of  discord  being  cast 
into  this  assembly.  Suppose  this  measure  is  not 
what  it  is  represented  to  be ;  that  the  fears  of 
the  South  are  altogether  illusory  and  visionary ; 
that  it  win  produce  all  the  sood  predicted  of  it 
— ^an  honorable  gentieman  from  fLcntuoky  said, 
yesterday,  and  I  was  sorry  to  hear  it,  for  I  have 
great  respect  for  that  gentieman,  and  for  other 
gentiemen  from  that  State,  that  the  question 
was  not  whether  a  bare  minority  should  pass 
the  bill,  but  whether  the  mi3<>^^7  ^^  minority 
should  rule.  The  gentieman  is  wrong,  and  if 
he  will  conMder  the  matter  rightly,  he  will  see 
it.  Is  there  no  difference  between  the  patient 
and  the  actor  ?  Fi^  are  passive :  we  do  not 
call  upon  them  to  act  or  to  suffer,  but  we  call 
upon  them  not  so  to  act  as  that  we  must  neces- 
sarily suffer :  and  I  venture  to  say  that,  in  any 
government  properly  constituted,  this  very  con- 
sideration woold  operate  conclusively,  thai,  if 
this  burden  is  to  be  laid  on  102,  it  ought  not  to 
be  laid  by  105.  We  are  the  eel  that  is  being 
fiayed,  while  the  cook-maid  pats  us  on  the  head, 
and  dies,  with  the  down  in  King  Lear,  '^down, 
wantons,  down !  "  There  is  but  one  portion  of 
the  country  which  can  profit  by  this  bill,  and 
firom  that  portion  of  the  country  comes  this  bare 
minority  in  iavor  of  it.  I  bless  God  that  Mas- 
sachusetts and  old  Virginia  are  once  again  ral- 
lying under  the  same  banner,  against  oppressive 
and  unconstitutional  taxation:  for,  if  all  the 
blood  be  drawn  from  out  the  body,  I  care  not 
whether  it  be  by  the  British  Parliament  or  the 
American  Congress— -by  an  Emperor  or  a  King 
abroad,  or  by  a  President  at  home. 

Under  these  views,  and  with  feelings  of  mor- 
tification and  shame  at  the  very  wea^  opposi- 
tion I  have  been  able  to  make  to  this  bill,  I  en- 
treat gentiemen  to  consent  that  it  may  lie  over, 
at  leai^  until  the  next  session  of  Congress.  We 
have  other  business  to  attend  to,  and  our  families 
and  af&irs  need  our  attention  at  home-:-and  in- 
deed j^  sir,  would  not  give  one  farthing  for  any 
man  who  prefers  being  here  to  being  at  home 
— ^who  is  a  good  public  man  and  a  bad  private 
one.  With  tiiese  views  and  feeliugs,  I  move 
you,  sir,  that  the  bill  be  indefinitely  postponed. 

When  Mr.  IUkdolph  had  oonduded  his 
speech — 

Mr.  HoLOoxBx  rose,  and  stated  to  the  Chair 
that  he  wished  to  make  some  observations  on 
the  subject  under  consideration.  I  have  been, 
he  observed,  so  patient  and  persevering  a  lis- 
tener throughout  this  long  discussion,  that  1  fed 
myself  entitied  to  the  indulgence  of  the  House 
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fat  a  short  time.  The  fate  of  the  bill,  Mr. 
Speaker,  \b  no  longer  donbtfoL  Signs  and  in- 
dications, which  can  neither  be  reidsted  nor 
mwtaken,  have  announced  its  destiny.  It  will 
ptis,  I  donbt  not^  at  least  in  this  Honse,  by  a 
fimall  but  decisiye  mi^oritj.  Sach  fieuits,  on 
ordinary  occasions,  would  seem  to  render  all 
tari^bsar  disooasion  nnneoessary,  if  not  introsiye. 
Bnt,  when  the  policy  of  a  groat  nation,  in  rela- 
tion to  one  of  its  most  important  interests,  is 
aboat  to  assnme  a  new  character,  or,  at  least, 
recetre  additional  impulse ;  when  the  mann&o- 
taring  interest  of  tlus  oonntry,  already  nnder 
^e  protection  of  the  Government,  is  demand- 
ing vet  more  efSdent  protection,  in  opposition 
to  tM  remonstrances  and  hostility  of  a  large 
and  imposing  minority,  within  and  without  this 
House,  public  opinion  seems  to  require — ^public 
OTinioQ,  indeed,  does  require— from  the  Mends 
<K  the  new  poHoy,  the  ftdlest  exposition  of  the 
▼iews  and  oaoses  which  haye  led  to  its  adoption. 
With  such  apolc^es,  I  come  before  the  House 
at  this  late  period  of  the  debate.  But,  sir,  I 
searoely  know  how  or  where  to  commence  my 
observations.  The  manu&cturing  question  is 
utterly  exhausted.  The  field  o(  discussion 
which  it  presents  has  been  so  long  preoccupied, 

00  perseveiin^y  explored,  that  neither  fruit 
nor  flower  remains  to  reward  the  adventurer. 
If  we  refer  to  history  for  illustration,  nothing 
can  be  more  familiar  than  its  examples.  If  to 
political  economy,  or  the  labors*  of  the  statist 
their  taUes  and  statements,  their  axioms  ana 
princiides,  have  hoem  urged  upon  us,  frt>m  every 
departinent  of  the  House,  by  friend  and  foe, 
eyen  to  satie^. 

Mr.  H.  obeyed,  the  general  principles  of  the 
bin  had  been  so  Mly  £scu8sed  by  others,  that 
he  would  proceed  at  once  to  examme,  as  rapidly 
and  briefly  as  possible,  the  principal  objections 
which  haa  been  urged  against  it.  The  bill,  Mr. 
Speaker,  is  combined  on  this  floor  by  three 
interests  essentially  distinct;  the  agricultural 
mterest  of  the  South,  the  manufacturing  inter- 
est of  the  East,  and  the  general  interest  of 
commerce  and  navigation.  For  the  sake  of 
per^icuity,  the  objections  arising  out  of  the 
supposed  hostility  to  the  bill  to  each  of  these 
intmetB,  will  be  noticed  separately.  The  pro- 
tecdon  of  the  roanu&cturing  interest  is  said  to 
be  hostfle  to  the  agriculture  of  the  South.  If 
geotkmea  were  able  to  establish  the  truth  of 
this  objection,  the  principles  as  wdl  as  the 
policy  <»r  the  bill  would  remain,  at  least  to  me, 
entirely  indefenable.  For  I  have  neither  the 
right  uor  the  disposition  to  advocate  any  meas- 
ure calculated  to  build  up  the  interest  of  one 
section  of  the  Fnion  at  the  expense  of  another. 

1  have  no  personal  interest  which  this  bill  can 
possibly  promote.  I  support  it,  as  a  iheasure 
purely  national  in  its  character,  intended  to  ad- 
vance the  prosperity,  not  of  sections  only,  but 
of  the  Union ;  to  equalize  all  our  great  inter- 
ests ;  to  promote,  by  its  direct  and  necessary 
operation,  the  manufacturing  interest ;  to  pro- 
iDote^  by  the  creation,  or  nuther  the  extenaon, 


of  the  home  market,  the  agricultural  interest; 
and,  finally,  to  promote  the  commercial  interest| 
by  enabling  the  American  merchant,  by  the 
abundance  and  cheapness  of  the  &brics  of  the 
manufacturer,  to  adventure  successfully  in  the 
great  markets  of  the  world;  particularly  in 
the  opening  and  growing  markets  of  South 
America. 

The  gentlemen  of  the  South  must  pardon  me 
for  believing,  as  I  certainly  do  believe,  that 
they  mistake  altogether  the  ultimate  operation 
of  this  bill,  as  far  as  their  agriculture  is  con* 
cemed.  It  is  true,  we  can  only  speculate  upon 
this  point.  But  it  has  always  appeared  to  me 
that,  if  there  be  one  section  of  the  Union  more 
deeply  interested  than  another  in  the  friendly 
operation  of  our  manufacturing  policy  upcm  its 
agriculture,  it  must  be  the  South,  inasmuch  aa 
the  creation  of  a  steady  home  market  for  its 
rich  agricultural  staples  must  be  to  the  South 
an  object  of  vital  and  lasting  condderation. 
The  European  market  is  at  best  precarious.  A 
state  of  war  impairs,  and  may  extinguish  it. 
Oompetition,  also,  seriously  threatens  it.  The 
Southern  planter,  indeed,  has  already  found  in 
it  growing  and  formidable  rivals.  Cotton,  the 
great  staple  of  the  South,  is  at  this  moment 
extensively  cultivated  for  exportation  in  three 
quarters  of  the  globe,  in  India,  Brazil,  and, 
lately,  it  would  seem,  in  Egypt  And  the  time 
cannot  be  considered  distant  when  it  must  form 
no  inconsiderable  staple  of  the  whole  series  of 
South  American  Bq>nblics.  Driven,  therefore, 
as,  in  a  great  measure,  it  appears  to  me  it  ne- 
cessarily must  be  driven,  from  the  European 
market^  where  is  the  Southern  planter  to  find 
refuge  and  protection,  except,  indeed,  in  the 
home  market,  which  it  is  one  of  the  first  oljects 
of  this  bill  to  assist  in  establishing?  And  a 
refuse  and  protection  it  assuredly  will  prove, 
ample  and  unchangeable,  (the  derision  and  in- 
fiddity  of  gentlemen  to  the  contrary  notwith- 
standing,) if  we  will  consent  to  extend  to  it, 
frx>m  time  to  time,  that  legislative  aid  which  its 
necessities  may  require  and  whidi  its  great  na« 
tional  importance  will  always  justify.  The 
American  market^  at  present,  consumes  prob- 
ably one-fourth,  at  least  one-fifth,  of  all  the 
cotton  grown  in  the  South ;  stimulated  to  ex- 
cess as  that  culture  has  been  by  the  extraor- 
dinary demands  upon  it,  growing  out  of  the 
peace  of  Europe.  Extend,  therefore,  extend  to 
the  cotton  manufacture  of  this  country  efficient 
protection,  and  I  mistake,  utterly  and  hopelessly 
mistake,  tne  genius  and  enterprise  engaged  in 
it,  if^  before  the  revolution  of  another  national 
period— the  period  of  ten  years — it  be  not 
able  to  absorb  all  the  surplus  cotton  of  the 
South, — ^for  a  part  of  Southern  cotton,  from  its 
quality,  will  always  find  a  market  in  Europe ; 
provided,  no  more  additional  lands  be  appro- 
priated to  its  culture ;  and  the  quantity  is  said 
already  to  trespass  greatly  upon  correct  agricid- 
tural  proportions. 

Bu^  the  gentlemen  of  the  South  deny  that 
the  cotton  market  of  Europe  is  in  danger.  They 
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oontend  that  they  will  always  be  able  to  under- 
sell the  foreign  agrionltnrlst  in  it.  Bnt^  is  not 
this  confidence,  Mr.  Speaker,  both  dangerous 
find  delnsive?  Can  the  labor  of  the  dare  be 
made  as  profitable  as  the  labor  of  the  freeman  ? 
And,  if  the  labor  of  the  slave  be  not  as  profit- 
able as  the  labor  of  the  freeman — and  that  it  is 
not  is  almost  nniversally  conceded — ^how  will 
the  Southern  planter  be  enabled  to  compete  sno- 
oessfolly,  in  years  to  come,  with  the  millions  of 
free  agricnltnrists  rising  np  and  scattered  over 
the  immense  and  fertile  regions  of  the  Sonthem 
continent  ?  He  will  be  crashed  by  the  compe- 
tition; he  must  be  driven  from  the  market. 
There  is,  indeed,  one  method  whereby  the 
labor  of  tke  slave  may  be  made  more  profitable 
than  the  labor  of  the  freeman.  The  fact  has 
been  established ;  but,  happily,  not  by  the  ex- 
perience of  this  country,  for  the  process  is  a 
dreadfol  one.  It  is  by  furnishing  the  wretched 
dave  with  the  smallest  portion  of  ndment  suf- 
ficient to  protect  him  from  the  inclemency  of 
the  elements,  and  graduating  his  coarse  food  to 
the  minhnum  barely  necessary  to  sustain,  for 
the  purposes  of  his  labor,  his  miserable  exist- 
ence, stimulated  into  all  its  capabilities  by  the 
unceasing  lash  of  the  taskmaster.  A  state  of 
society,  of  servitude,  and  suffering,  not  more 
incompatible  vnth  the  public  opinion  of  the 
age  than  unequivocally  abhorrent  to  the  sensi- 
bilities of  the  South.        f 

But  this  bill,  Mr.  Speaker,  is  fhrther  said  to 
be  hostile  to  the  general  agricultural  interest  of 
this  country.  I  must  pass  over  very  rapidly  an 
objection  so  decisively  extravagant  For  where 
in  the  history  of  the  world  has  the  encourage- 
ment of  manufactures  ever  proved  hostile  to 
the  interests  of  agriculture  ?  Look  to  the  pres- 
ent age — go  to  the  Lothians  of  Scotland;  the  rich 
agricultunil  districts  of  England ;  the  kingdom 
of  the  Netherlands ;  the  banks  of  the  Rhine 
and  the  Elbe ;  the  Rhone  and  the  Seine ;  go 
indeed  to  every  manufacturing  hamlet,  circle  or 
dty  in  Europe,  and  witness  everywhere  the 
reftitation  of  this  extravagant  objection.  Ask 
history — summon  from  the  dead  the  Saracens 
of  Spain,  the  Lombards  of  the  twelfth  century 
—the  Gh^noese;  the  Venetian — ask  the  illus- 
trious house  of  Hedicis  whether  the  fostering 
care  which  they  awarded  to  manufactures, 
proved  hostile  to  the  agriculture  of  the  beau- 
tiful region  over  which  they  presided  ?  Even 
our  own  short  experience  amply  refutes  the  ob- 
jection. 

Wherever  manufacturing  establishments  have 
been  successfully  located  amongst  us,  the  coun- 
try has,  in  all  instances,  flourished  around  them 
—-exhibiting  the  strongest  evidence  of  their 
friendly  influence  upon  the  interests  of  the  farm- 
er. Aid  were  we  disposed  to  receive,  with 
due  courtesy,  the  representations  of  our  con- 
stituents, our  tables  at  this  moment  would  be 
covered  with  memorials  from  our  agricultural 
constituents — ^at  least  from  those  of  tiie  middle 
States  and  the  East  and  the  West,  praying  for 
the  protection  of  the  manntiftoturer — experience 


having  dissipated  their  early  hostilities,  and 
convinced  them,  by  the  most  irresistible  testi- 
mony, that  in  the  protection  of  the  manufacturer 
is  embraced  their  own  surest  and  best  protection. 

But  the  bUl,  Mr.  Speaker,  is  said  to  be  hostile 
to  the  interests  of  commerce.  This,  if  sustain- 
ed,  would  prove  an  argument  entirely  unan- 
swerable. Inasmuch  as  it  would  not  only  ren- 
der a  resort  to  excises  or  direct  taxation  neces- 
sary to  meet  the  ordinary  expenditures  of  the 
€U>vemment)  but  involve  seriously  and  lastingly 
the  interests  of  the  Navy.  Mr.  H.  controverted 
this  argument  at  some  length.  He  maintained 
that  it  was  opposed  by  the  testimony  of  innu- 
merable fjEusts,  and  the  universal  experienoe  of 
the  conmiercial  world — ^that  conunerce  is  direct- 
ly promoted  by  whatever  tends  to  promote  na- 
tional wealth  and  industry.  That  the  bill,  in 
its  present  shape,  was  as  judicious  a  revinon  of 
the  tariff  as  could  be  devised ;  and,  consequent- 
ly, that  the  interests  of  commerce  and  the  rev- 
enue, instead  of  being  impaired,  would  be 
promptly  and  decisively  promoted  by  it.  That 
domestic  manufactures  create  a  multitude  of 
new  want&  and  fturnish  the  means  of  gratifying 
them;  ana  hence,  consumption  is  increased; 
and  hence,  the  loss  which  the  revenue  sus- 
tains by  the  lessened  importation  of  articles 
manufactured  at  home,  is  more  than  repdred 
by  the  increased  consumption  of  others ;  and 
that,  if  to  these  considerations  be  added  the 
steady  and  extraordinary  advance  of  our  pop- 
ulation, and  the  necessary  increase  of  luxury, 
the  interests  of  the  revenue  may  be  fairly  re- 
garded as  secure  from  all  fbture  contingency 
and  danger.  As  a  striking  illustration  of  the 
above  positions,  Mr.  H.  referred  to  the  example 
of  Enffland,  whose  revenue  has  constantly  in- 
creased, exactly  in  proportion  as  the  restrictive 
system,  for  the  encouragement  of  the  manufac- 
turing interest^  has  been  enforced.  Mr.  H.  con- 
tended further  that  a  more  rigid  tariff  than  the 
present— a  tariff  for  the  ample  and  exclusive 
protection  of  the  great  objects  of  our  industry, 
would,  whatever  might  be  its  immediate  opera- 
tion, ultimately  advance  (and  at  no  distant 
period  too^  the  interests  of  commerce.  Such  a 
tarifl^  it  is  acknowledged,  would  extinguish 
some  of  the  fountains  of  commerce — ^but  open  a 
fourfold  number  in  their  stead. 

It  is  impossible  for  me  to  say,  Mr.  Speaker, 
how  far  the  feeble  encouragement  which  we 
have  tlius  fiar  awarded  to  our  manu&ctures, 
has  advanced  the  interests  of  the  Treasury.  But 
if  numerous  fa&cts  be  not  entirely  fallacious,  we 
have  already  reaped  a  golden  harvest  from  the 
limited  sacnfices  which  we  have  heretofore  so 
reluctantly  made.  How  is  the  present  remark- 
ably flourishing  state  of  the  Treasury  to  be  ac- 
counted for,  unless  we  refer  it,  partly  at  least, 
to  the  friendly  operation  of  our  manufacturing 
establishments  upon  our  foreign  commerce? 
The  great  markets  of  Europe  are  closed  upon  our 
agricultural  productions.  And  we  have  lost, 
consequent  to  a  state  of  general  peace,  the 
carrying  trade  of  half  the  woild.    Besides,  ar, 
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from  the  onltiYation  of  sugar  within  our  own 
territories,  and  the  lessened  importation  of  West 
India  quints,  the  revenne,  as  formerly  constita- 
ted,  has  heen  lessened  millions.  *  But,  notwith- 
standing these  fearM  fallings-off  (and  fear- 
ihl  they  wonld  have  been,  and  wide-q)r6ad  and 
desolatiDg  in  their  influence  on  ordinary  na- 
tions) we  are  steady  adranoing  in  the  career 
of  oommercial  prosperity.  Suooessiye  Treasury 
reports  mock  the  predictions  both  of  friend  and 
ibe.  The  canvas  of  our  marine— I  use,  or  wish 
to  use  no  figure — still  sw^  upon  the  remotest 
teas,  and  our  flag  yet  streams  upon  every  shore. 

And  where,  I  demand,  are  the  reaUties  of 
those  ^oomy  forebodings— of  those  appalling 
pictures  of  national  bankruptcy — of  taxes,  loans, 
and  excises,  coi\jured  up,  and  so  gloomily  por- 
titiyed,  to  alarm  the  feuf  ol  and  despairing  poli- 
tioiaDS  of  181 6  and  1820  ?  Faded  away  forever, 
and  lost  in  the  light  of  that  general  prosperity, 
cf  that  eneigy  and  enterprise,  of  that  industry 
and  umversal  improvement,  which  is  shedding 
a  distinguiahing  lustre  around  the  present  mo- 
ment, and  illuminating,  with  the  intensest  bril- 
lianey,  the  path  of  our  future  destinies. 

I  have  spoken  incidentally  of  the  disastrous 
policy  which  we  have  pursued.  One  moment, 
sir,  in  explanaUon  of  this  policy,  of  its  origin, 
progress,  and  results.  A  state  of  universal  war- 
ftre  in  Europe,  by  putting  into  requimtion  our 
entire  oommercial  and  agricultural  energies, 
flooded  us  with  wealth.  Success,  by  intoxicat- 
ing, lulled  us  into  a  delusion  in  relation  to  our 
real  and  permanent  interest,  unhappily  as  pro- 
found as  it  became  universal  and  alarming.  And 
when  the  shock  of  reaction,  consequent  to  the 
sodden  and  universal  peace  which  succeeded, 
awakened  us  from  our  golden  dreams,  we  were 
absolutely  astounded* to  discover  tiiat  bread 
could  grow  in  other  soils^  and  enterprise  flourish 
under  other  flags.  Our  great  markets  closed 
suddenly  upon  us,  and  ^e  convulsion  which 
succeeded  forms  a  memorable  epoch  in  our  his- 
tory, and  would  have  proved  inexpressibly 
Jeopardous  to  the  safety  of  the  body  politic,  had 
not  the  redeeming  spirit  of  our  institutions  in- 
terposed to  save  it  from  dissolution.  And  even 
at  this  moment,  it  is  not  difficult  to  perceive, 
that  a  silent  but  powerful  cause  of  indisposition, 
if  not  hostility,  to  the  manufacturing  interest, 
arises  from  an  undefined  wish,  from  a  lingering 
hope,  tiiat  the  circumstances  of  the  world  would 
again  cfoea  to  us  the  carrying  trade,  and  tibe 
profitable  markets  of  Europe.  Thus,  betraying 
a  disposition  to  stake,  as  desperately  as  ungen- 
erously, our  great  and  lasting  interests  upon 
the  contingency  of  foreign  war,  and  the  conse- 
quent miseries  of  the  human  race  I 

But  this  bill,  sir,  has  excited  the  hostility  of 
the  ioanu£M)turing  interest  itself  particularly  of 
the  flourishing  manufacturing  interest  in  the 
£ast  A  single  remark,  in  reply  to  this  objec- 
tion. This  hoetility,  ungenerous  and  unbecom- 
ing as  it  may  seem,  is  perfectly  natural.  The 
fflann&ctorer  has  perceived,  (and  certainly  the 
peroeption  required  no  preternatural  illumina- 


tion,) that  the  ultimate  operation  of  this  bill, 
by  bringing  additional  skill,  capital,  and  com- 
petition into  the  bu^ess,  will  tend  to  lessen, 
rather  than  multiply,  his  proflts.  And  hence 
his  hostility.  A  fact  worth  a  thousand  specu- 
lations, urged,  as  they  may  be,  with  all  the  zeal 
and  perseverance  of  the  gentlemen  of  the  South. 
Do  not  gentlemen  perceive  the  dilemma  to 
which  this  argument  reduces  them  ?  The  South 
combats  the  bill,  because  it  will  advance  the 
price  of  goods,  and  thus  operate  as  a  permanent 
and  oppressive  tax  upon  its  agriculture.  The 
manufacturing  mterest  of  the  East,  on  the  con- 
trary, combats  it^  because  it  will  destroy  mono- 
poly, and  reduce  the  price  of  the  manufactured 
article  below  its  present  value,  to  the  minimum 
of  a  living  profit. 

But,  Mr.  Speaker,  is  it  a  correct  policy,  to 
stimulate,  at  this  moment,  by  additional  pro- 
tection, the  manulEusturing  interest  of  tiiis  coun- 
try ?  This  is  the  more  immediate  question  be- 
fore this  House?  My  views,  in  relation  to  it, 
are  soon  expressed  and  easily  understood.  To 
the  manufacture  of  cotton  and  woollen  goods, 
of  iron  and  glass,  fiax,  and  hemp,  and  lead,  and 
all  other  manufactures,  the  material  of  which 
we  either  possess,  or  can  create  in  abundance, 
and  which  are  indispensable  for  our  security 
and  independence  in  peace  and  war,  I  would 
grant  ample,  and,  as  rapidly  as  circumstances 
would  permit,  exclusive  protection.  Between 
these^  and  the  innumerable  other  articles  which 
constitute  a  great  mass  of  our  foreign  commerce, 
I  would  draw  a  line  of  perpetual  distinction. 
The  first,  as  I  have  •observed,  I  would  protect 
amply  and  immediately.  For  the  last,  I  would 
remain  dependent  upon  foreign  nations,  or  re- 
serve as  subjects  for  future  legislation.  This, 
sir,  very  briefly  expressed,  is  the  manufacturing 
policy  which  I  am  disposed  to  advocate,  and  of 
which  this  bUl,  a»  originally  reported  hy  the 
committee,  was  a  fair  exposition ;  a  policy  equal- 
ly removed  from  the  system  of  bounties  and 
monopolies  on  the  one  part,  as  from  the  vision- 
ary and  degrading  system  of  foreign  dependence 
and  unrestricted  commerce  on  the  other.  '^  A 
policy  which  purports  not  to  protect  the  man- 
ufacture of  gold  and  silver ;  not  the  velvets  of 
Lyons,  or  the  silks  of  Spitalfields ;  not  the  lawns 
of  Brussels  or  the  laces  of  Oambray ;  not  the 
dinquaillerie  or  the  b^outerie  of  Paris  or  Bir- 
mingham, but  such  as  we  feel  the  want  of  in 
time  of  war.  and  such  as  may  fairly  be  regard- 
ed as  of  prime  necessity,  or  immediately  con- 
nected with  agricultural  wants  and  pursuits." — 
Professor  Co<^. 

And  this  policy,  whatever  may  be  said  or  im- 
agined to  the  contrary,  is  the  growing,  and  is,  in- 
deed, already  the  favorite  policy  of  the  Ameri- 
can people.  It  is  an  apped  to  their  interests, 
their  patriotism,  and  experience,  which,  from 
its  very  nature,  must  be  irresistible.  And  gen- 
tlemen may  denounce  the  bill  in  the  bitterest 
possible  manner;  they  may  ori^ate  for  it, 
and  affix  to  it,  the  most  opprobrious  epithets ; 
and  they  surely  have  betrayed  no  lack  of  ca- 
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pacity  in  tliis  respect ;  they  may  hold  it  np  to 
public  reproach,  to  public  execration,  as  high 
and  as  perspicuously  as  they  are  able— stigma- 
tizing it  as  a  tax,  levied  most  unrighteously 
upon  the  agricultural  community ;  as  "  an  odi- 
ous monopoly,"  calculated  to  benefit  the  few  at 
the  expense  of  the  many;  as  a  "voracious 
idol,''  which  is  to  swallow  up  all  the  other  in- 
terests of  the  country ;  as  "  a  vast  experiment," 
got  up  for  the  amusement  of  speculative  poH- 
tidans ;  or,  finally,  as  "  a  hateful  and  accursed 
measure,"  which  is  to  bring  down  upon  the 
Bepublic  dissolution,  penury,  and  pauperism. 
But)  sir,  in  despite  of  this  host  of  imaginary 
evils— of  this  storm  of  epithets,  which  gentle- 
men have  literallj  showered  upon  the  bilL — its 
policy,  the  American  ^licy  of  the  Speaker — 
will  prevdl — ^will  remain  fixed  and  irrever^ble 
— ^its  foundation  being  deeply  sunk  in  public 
opinion— in  the  confidence,  mvor,  and  afiEections 
of  the  people. 

It  is  with  nations,  Mr.  Speaker,  as  wit^  indi- 
viduals ;  and  the  economy  of  nations,  it  has 
been  said  during  the  debate,  should  be  repre- 
sented in  miniature  by  the  economy  of  well- 
regulated  families.  I  subscribe  with  pleasure 
to  the  doctrine.  And  the  whole  policy  of  the 
bill  before  us  may  be  beautifully  illustrated  by 
the  family  of  an  American  farmer.  The  farm- 
er, in  all  tiie  essentials  of  life,  of  food,  and 
dothiug,  is.  perfectly  independent  Accidental 
circumstances-rA  state  or  war,  for  example — 
brings  to  him,  as  it  brings  to  every  one,  em- 
barrassments and  privations ;  but  it  does  not, 
it  cannot,  abridge  materially  the  necessaries,  or 
even  the  conveniences  and  comforts  of  his 
household.  He  is  independent.  But,  inde- 
pendent as  he  is,  he  is  willing  to  continue  de- 
pendent upon  other  countries  for  the  finer  arti- 
cles of  dothing,  and  the  luxuries  of  his  table. 
And  such  is  the  nature  of  the  independence 
which  this  bill  contemplates  to  give  to  this 
country.  I  have  not  time  to  extend  the  illus- 
tration further.  Yes,  sir ;  it  is  indeed  with  na- 
tions as  with  individuals.  And,  if  there  be  in 
national  economy  a  spectacle  more  gratifying 
than  the  independence  of  an  American  fi&rmer, 
it  will  only  be  found  in  that  more  extended  and 
magnificent  spectacle — the  independence  of  this 
great  Bepublic— with  all  its  interests,  agricul- 
tural, conmiercial,  and  manufacturing,  aided, 
sustained,  advanced,  and  carried  to  perfection. 

But  England,  gentlemen  say,  is  tired  of  the 
restrictive  system,  and  willing  and  anxious  to 
abandon  it.  This  fact,  Mr.  Speaker,  if  estab- 
Hshed,  would  prove  a  strong  argument  agdnst 
us,  inasmuch  as  we  depend  much  upon  the  ex- 
ample <^  England  for  the  illustration  and  de- 
fence of  our  doctrines.  But  what  facts  do  gen- 
tlemen adduce,  to  prove  that  England  is  r^lly 
tired  of  the  restrictive  system,  and  willing  to 
abandon  it?  Is  it  from  the  occasional  decla- 
mation which  we  hear,  and  to  which  we  have 
been  referred,  in  the  English  Parliament ;  or  is 
it  from  the  letters  of  English  commercial 
agents ;  or  from  essays  in  English  newspapers 


and  reviews,  written  designedly  to  mislead  and 
bewilder  other  nations— particularly  this  coun- 
try t  Is  it  from  sources  like  these  that  gentle- 
men have  deduced  the  proposition  that  England 
is  tired  of  her  commercial  system,  (the  restrio- 
tive  system,)  and  willing  to  abandon  it  ?  Eng- 
land tired  of  her  commercial  system  I  Sir,  it 
is  a  system  so  interwoven  with  every  tissue  and 
fibre  of  her  existence,  that  the  relaxation  of  a 
moment  would  seriously  endanger  its  vitality. 
England  tired  of  her  commercial  system  I  Eng- 
land is  self-styled  "  the  fast-anchored  island  "-^ 
"  the  mistress  of  the  seas."  Let  her  but  aban- 
don her  commercial  system,  and  the  bark — 
the  proud,  proud  bark— of  her  destinies,  wiU 
be  driven,  almost  instantaneously,  from  its  in- 
numerable moorings,  and  soon  dismantled  and 
a  wreck,  with  the  billows  of  the  ocean  dashing 
over  it  I  England  tired  of  her  commercial  sys- 
tem I  England  is  the  Queen  of  Islands — ^the 
great  mart  of  the  commercial  world.  Let  her 
but  abandon  her  commercial  system,  and  this 
day  and  generation  shall  not  pass,  before  she 
shall  become  desolate  and  a  waste,  and  present 
to  history,  like  the  Babylon  of  the  Apocalypse, 
a  mighty  and  memorable  ruin,  from  age  to  age^ 
forever.  England  tired  of  her  commercial  sys- 
tem I  But  why  should  England  be  tired  of  het 
commercial  system?  Has  it  failed  to  accinn- 
plish  any  of  the  great  objects  for  which  it  was 
established  ?  On  the  contrary,  has  it  not  ren- 
dered her  distinguished  and  wealthy  and  pow- 
erful beyond  all  example,  and  beyond  all  calcu- 
lation ?  We  are  told  in  Eastern  fables  of  gold 
unbounded— of  riches  inconceivable.  We  read 
in  classic  history  of  Plutus  and  Midas,  and  the 
golden  sands  of  Pactolus.  But  these  fables — 
uiese  brilliant  dreams  of  poetry  and  romance — 
have  been  realized — ay,  more  than  realized — \>j 
the  commercial  system  of  England.  Her  land 
is  the  land  of  pahu^es ;  her  streams  are  richer 
than  the  sands  of  the  Lydian  river ;  and  her 
commercial  and  manufacturing  cities  present 
wealth  more  abundant  than  the  gold  of  the 
modem  Ophir,  or  the  multiplied  productions  of 
the  hither  and  ftirther  India.  But,  with  all  her 
wealth,  England  is,  notwithstanding,  gentlemen 
observe,  the  land  of  debt  irredeemable,  of  pau- 
pers, and  taxation.  True,  sir,  t^e ;  the  re^t, 
however,  of  every  cause  rather  than  her  pro- 
tective system— of  her  ruinous  and  intermma- 
ble  wars ;  of  the  bitter  blessings  of  legitimacy ; 
of  kings  and  courts  and  pensioners ;  and  that 
all-pervadii^  and  unceasmg  spirit  of  parade 
and  expenditure,  which,  b^^e  perversion  of 
public  opinion,  is  regarded  ajnyndispensable  for 
throwing  a  becoming  splendor  round  the  altar 
and  the  throne ;  and  sustaining,  what  Burko 
has  absurdly  denominated  the  grace  and  nuyes- 
ty  of  a  great  people  I 

But,  sir,  the  very  fact  that  England  has  been 
enabled  to  accumulate  her  immense  debt,  and 
sustdn  herself  under  its  tremendous  pressure, 
appears  to  me  to  carry  with  it  strong  evidences 
of  the  extraordinary  influences  of  her  system 
upon  the  resources  and  wealth  of  nations. 
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Ttee  are  several  fiaots  whidi  so  strongly  illus- 
tnto  ^  lesolts  of  her  restrictiye  STstem,  that 
I  must  be  permitted  to  present  them  to  the 
House.  The  revenue  of  England  has  amount- 
ed, in  a  an^e  year,  the  ^^er  has  informed 
na,  to  fonr  hnndred  millions  of  dollars  I  An 
vnpreoedented  fEkct  in  financial  history.  Again, 
■r.  The  annual  interest  of  the  English  na- 
tional  debt  amounts,  at  present,  to  between  one 
hnndred  and  fifty  and  one  hundred  and  sixty 
millioos  of  dollars  1  a  sum  greatly  exceeding 
tibe  whole  interest  and  prhioipal  of  the  national 
debt  ci  this  country ;  and  which,  moreover,  is 
nfficient  to  provide  for,  and  maintain  comfort- 
ably at  one  great  public  table,  the  entire  popu- 
lilMHi  of  the  United  Kingdom  forever  I  But, 
sir,  there  is  another  fact  which  exhibits  the  ro- 
•Guroea  and  wealth  of  England  to  an  extent 
stOl  more  unprecedented  and  extraordinary. 
In  1798,  when  the  genius  of  the  modem  Osssar 
was  carrying  the  victorious  arms  of  the  French 
Bepublic  over  Europe ;  at  a  moment  when  the 
exceenve  loaning  system  of  Pitt  had  excited 
dismay  and  consternation  throughout  the  mon- 
eyed drdea,  and  the  kingdom  itself  seemed 
tottering  upon  the  brink,  u  not  of  revolution, 
lit  least  of  some  great  convulsion — at  this  mo- 
ment, I  say,  of  universal  despondency,  the  idea 
was  conceived  that  the  attitude  of  the  nation 
mi^t  still  be  preserved,  and  the  vast  expendi- 
tures of  the  war  successfully  met  by  additional 
iDqK)dtion8  upon  the  revenue  and  income  of  the 
Mople  of  England,  or,  in  the  language  of  the 
£xchequer,  by  creating  the  supplies  within  the 
year.  The  idea  was  adoptea;  England  was 
thrown  upon  her  own  resources ;  and,  in  less 
than  twenty-three  years,  in  addition  to  the 
loans  and  the  ordinary  war  taxes  of  the  king- 
dom, abeady  carried  to  the  supposed  maximum 
of  possible  payment  or  endurance,  upwards  of 
three  thousand  millions  of  dollars  were  realized 
from  the  internal  revenues  of  the  kingdom ;  a 
sum  largely  titmscending  the  entire  wealth  dug, 
inr  ages  past,  from  aU  the  mines  of  all  the 
woriol  A  single  remark  more  in  relation  to 
Kngland  Gontrast  her  situation,  for  a  mo- 
ment, with  any  other  country  that  has  pursued 
an  oppodte  commerdal  system — ^with  Spain, 
for  example.  En^^d  is,  naturally,  the  land  of 
mist  andgloom ;  a  comparatively  barren  island 
in  the  Korthem  ocean :  Spain,  the  most  de- 
fic^tful  region  in  the  temperate  zone.  Three 
hundred  years  aga  Spain  was  rich  and  power- 
ful—so much  for  tne  industry  of  the  Saracens : 
England,  poor  and  resourcdess.  About  this 
penod,  l^ey  exchan^  commercial  systems,  or 
rather,  they  adopted  new  ones ;  and  the  result, 
dUr  the  lipae  of  three  centuries,  is  before  the 
world.  England  sways  a  sceptre,  compared 
with  which,  the  power  of  the  Boman  0»sars 
shrinks  to  nothing.  But  Spain — sir,  it  would 
\»  as  posable  to  give  form  and  stature,  and 
leah  and  blood,  to  the  ashes  of  her  ancient 
kioga,  as  to  extort,  by  any  possible  means  of 
l^gttLatioo,  from  the  entire  population  of  the 
fyiiuah  monarchyi  the  ordinary  revenue  of 


England  for  a  sincle  year.  And  yet,  sir,  such 
is  the  result,  the  splendid,  the  magnificent,  the  al- 
most inconceivable  result,  of  a  system  which  is  so 
bitterly  denounced,  even  in  its  least  exception- 
able parts,  in  its  application  to  this  country  t 

The  adversaries  of  the  bill  affect  to  regard  it 
as  a  question,  whether  we  shall,  or  shall  not 
become,  a  manufacturing  people.  This  is  not 
the  auestion.  We  are  already  a  manufacturing 
people;  the  greatest^  with  the  exception  of 
France  and  England,  m  the  world-rat  least  in 
the  Ohristian  world.  We  manufacture,  by  com- 
putation, from  one  hundred  to  one  hundred  and 
fifty  millions  of  dollars'  worth  of  fabrics-^ 
similar  articles  of  which  we  imported,  or  the 
greater  part  of  which  we  imported,  before  and 
since  the  Bevolution,  from  England,  France, 
and  Holland.  The  monuments  of  our  depend- 
ence up<Hi  tiie  old  world,  are  yet  everywhere 
visiUe.  WitMn  our  immediate  vision  stands  a 
house  (and  such  houses  are  found  in  all  the  At- 
lantic States)  built  of  imported  materials,  and 
constructed  probably — ^for  in  many  .instances 
houses  were  so  constructed — by  European  arti- 
ficers. The  progress,  indeed,  which  we  have 
made  in  every  department  of  useftd  industry  is 
unexampled.  And  if  gentlemen  would  but 
look  back  and  observe  what  we  have  accom- 
pMied  for  the  last  thirty  years,  by  means  of 
our  own  unassisted  energies;  and  then  look 
forward  for  the  same  period,  and  refiect  upon 
what  these  energies — stimulated  and  sustained 
by  protective  laws,  and  operating  on  the  rapid 
development  of  our  internal  wealth  and  re- 
sources, may  and  must  accomplish,  a  single 
glance  at  the  brilliant  prospect  would  be  suffi- 
cient— at  least  should  be  sufficient  to  remove 
aU  doubts — to  extinguish  aU  apprehensions,  in 
relation  to  the  policy  under  consideration. 

But  I  despair  of  being  able  to  direct  the  at- 
tention of  gentlemen  either  to  the  past  or  the 
future.  They  are  so  deeply  interested  with  the 
present  moment  in  combating  the  shadows — 
the  Gk>rgons  and  Chimeras,  which  imagination 
has  coi^jured  up  from  this  biU,  that  both  prece- 
dent and  prospect  are  alike  lost  upon  them. 

But  the  bill  is  ftirther  denounc^  as  a  novel 
prefect — as  a  vast  and  wanton  experiment— aa 
a  bill  containing  new  and  extraordinary  princi- 
ples. Sir,  it  is  neither  project  nor  expert* 
ment.  It  contains  no  new  nor  uncommon 
principles. 

Its  principles,  indeed,  are  as  ancient  as  his- 
tory ;  and  have  been  incorporated  into  the  pol- 
icy of  every  nation,  distinguished  for  success  in 
commerce  or  the  arts.  A  novel  project !  Sir, 
it  is  the  policy  we  combat — ^the  unrestrictive 
system  of^ modem  economists,  the  dissolution 
of  all  tariffs — ^which  is  the  real  novelty  of  the 
day.  A  system  captivating  in  theory,  but  to- 
tally inapplicable  to  the  present  state  and  tem- 
per of  the  commercial  world.  The  age  of  free 
commerce,  like  the  millennium  of  Patmos,  the 
reign  of  universal  peace,  is  evidently  reserved 
for  times  less  stem  than  ours.  The  temple  of 
Janufl,  we  may  confidently  predict,  will  be 
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dosed  for  the  last  time,  and  forever,  among 
men,  before  its  revolntions  commence.  Bat  to 
dose  my  remarks — ^What  sir,  is  the  real  natnre 
of  the  bill  before  nst  of  this  "fearftil,  fright- 
ful bill?"  of  this  "stamp  act  measore?" 
which  is  to  be  the  precursor,  if  we  are  to  credit 
the  honorable  gentleman  from  Virginia,  (Mr. 
Bandolph,)  who  immediately  preceded  me,  of 
rebellion  and  revolution  ?  of  this  "  firebrand," 
which  is  about  to  be  thrown  (not  indeed  into 
the  Ottoman  empire,  but)  into  a  region  of  spir- 
its infinitdy  more  fiery  and  formidable  than 
Turk  or  Greek— the  South  t  What  I  demand 
is  the  real  nature — ^the  pervading  spirit — the 
ffrand  design  of  the  bill  before  us?  Sir,  the 
rill  front  and  face  of  its  offending,  is  this,  and 
simply  this,  to  secure  to  American  industry,  by 
a  Hberal,  progressive,  and  protective  tariff  the 
monopoly  of  our  own  resources— of  that  vast 
manufacturing  material,  which  nature,  in  her 
munificence,  has  everywhere  created  around 
US,  in  immeasurable  abundance. 

X  have  nothing  further  to  add,  but  to  thank 
the  House  for  its  indulgence,  and  apolo^^  for 
having  trespassed  so  long  upon  its  tune. 

Fbidat,  April  16. 
African  Slave  Trade. 

Mr.  Ck>vAN,  from  the  committee  to  whidi 
was  referred  so  much  of  the  President's  Mes- 
sage as  relates  to  the  suppression  of  the  Afri- 
can slave  trade,  reported  a  bill  respecting  the 
slave  trade ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole.  The  bill 
is  as  follows : 

Bs  U  enacted,  dtc,  That,  from  and  alter  the  paw- 
ing of  this  law,  if  any  citizen  of  the  United  States, 
or  any  person  resident  therein,  shall,  in  any  port  or 
place  whatsoever,  build,  or  in  any  respect  fit,  equip, 
man,  load,  or  otherwise  prepare,  or  cause  to  be  pre- 
pared, or  in  any  respect  fitted,  equipped,  manned,  or 
otherwise  prepared,  or  be  in  any  respect  concerned 
in  equipping,  manning,  or  preparing  any  ship  or  ves- 
sel, for  Uie  purpose  of  being  employed  in  the  slave 
trade,  or  in  tiie  transportation  of  daves  from  any  for- 
eign port  or  place  to  any  foreign  port  or  place  what- 
soever, for  we  pnrpose  aforesaid,  eveiy  sach  citixen 
or  other  person,  so  offending,  shall,  on  conviction,  be 
punished  by  fine  not  exceeding  five  thousand  dollars, 
and  by  imprisonment  not  exceeding  seven  years; 
and  such  ship  or  vessel,  her  tackle,  apparel,  fdmi- 
tore,  provisions,  and  cargo,  on  board  ^ereo^  shall 
be  forfeited.  And  any  citizen,  or  other  person  resi- 
dent as  aforesaid,  who  shall  voluntarily  serve  on 
board  such  ship  or  vessel,  or  shall  sail  on  board 
thereof,  knowing  the  same  to  be  intended  to  be  em« 
ployed  in  the  slave  trade,  or  in  the  transportation  of 
slaves  as  aforesaid,  shall,  on  conviction,  be  liable  to 
be  punished  by  fine  not  exceeding  three  thousand 
dollars,  and  by  imprisonment  not  exceeding  five 
years. 

Sbo.  2.  And  he  U  furOier  enacted,  That  nothbg 
in  Ons  act  contained  shall  be  construed  to  aflPect,  or 
in  anywise  repeal,  any  acts  hitherto  passed  for  the 
prohibition  or  suppression  of  the  slave  trade ;  but  the 
same  acts,  and  every  clause  thereof,  shall  remain  in 
fon  force,  in  the  same  manner  as  if  this  act  had  not 
been  made. 


The  Tariff  BiU. 

The  House  then  resumed  the  consideration  of 
the  bill  for  the  revision  of  the  several  acts  lay- 
ing duties  upon  imports — ^the  question  being  on 
Mr.  Randolph's  motion  for  the  indefinite  post- 
ponement of  the  bilL 

Mr.  MoDuFFiB  rose  and  sidd,  the  unsolicited 
indulgence  of  the  House,  to  which  he  was  in- 
debt^  for  the  opportunity  of  presenting  his 
views  on  this  interesting  subject  to-day,  instead 
of  being  compelled  to  perform  that  duty  yes- 
terday, under  the  fatigue  and  exhaustion  of  a 
long  sitting,  had  laid  him  under  obli^tions  of 
which  he  was  profoundly  sensible.  The  only* 
return,  however,  said  Mr.  MoDuffib,  which  I 
can  promise,  for  the  kindness  thus  shown  to 
me,  is  the  brevity  of  the  remarks  which  I  pro- 
pose to  offer.  At  so  late  a  stage  of  this  already 
protracted  discus^on,  I  cannot  flatter  myself 
with  the  expectation  that  I  shall  interest  the 
attention  of  the  House  by  the  novelty  of  my 
arguments,  but  must  be  content  to  indulge  the 
hope  that  I  may  not  exhaust  its  patience  by 
their  prolixity. 

During  the  progress  of  this  debate  upon  the 
various  questions  which  have  arisen  upon  th^ 
detdls  of  the  bill,  I  have  studiously  avoided 
entering  into  the  consideration  of  the  general 
principles  and  policy  of  the  protecting  system. 
And  I  have  done  so  in  compliance  with  this 
general  rule,  by  which  I  have  determined  to 
regulate  my  conduct,  so  long  as  I  have  the 
honor  of  a  seat  upon  this  floor,  never  to  con- 
sume the  time  of  the  House  by  discussing  any 
question  which  is  not  distinctly  before  it  for 
consideration.  I  have  the  less  cause  to  re^et 
having  thus  abstained  on  the  present  occasion, 
because  it  is  now  obvious  that  the  subject  has 
assumed  more  than  its  usual  interest,  as  well 
from  tiie  crisis  at  which  we  have  arrived,  as 
from  the  peculiar  circumstances  under  which 
the  question  is  now  presented  to  us.  In  all  the 
various  stages  of  our  proceedings,  we  have  still 
had  before  us  the  opportunity  of  reviewing  our 
work.  But  the  question  being  now  on  the  pas- 
sage of  the  bill,  whatever  decision  we  shall 
make  upon  it,  will  be,  as  to  us,  final  and  irrevo- 
cable. And  we  are  called  upon  to  give  this 
final  sanction  to  the  measure,  with  the  fact 
clearly  ascertained,  that  it  cannot  be  adopted 
but  by  a  very  small  majority.  Waiving,  for  a 
moment,  any  inquiry  into  the  policy  of  protects- 
ing  domestic  manufactures,  I  put  it  to  gentle- 
men to  say  whether  prudence  does  not  dictate, 
even  to  the  most  firm  and  independent  states- 
man, that  a  measure  laying  very  heavy  burdens 
upon  the  whole  community — a  measure  which, 
however  we  may  speculate  upon  the  subiect, 
the  people  must  sensibly  feel — a  measure  which 
has  already  produced,  in  some  parts  of  the 
Union,  the  most  intense  excitement,  ought  to 
be  adopted  with  a  bare  majority  of  the  national 
representatives  in  its  favor?  Sir,  a  Govern- 
ment emanating  from  the  people,  and  responsi- 
ble to  public  opinion,  ought  not  to  be  indiflTer- 
ent  to  this  prudential  consideration.    I  do  not 
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arofeBB  to  bo  miimtelj  acquainted  with  the  Par- 
fiiJDq»ntai7  history  of  Great  Britidn ;  bat  I 
iaard  li^  in  asserting  that  no  British  Minis- 
ter, in  the  height  of  his  asoendenoj,  would 
▼entore  to  pass  even  a  tax  bill  for  the  pnblio 
•ondoe,  to  the  extent  of  this,  with  a  mi^joritj 
80  sDEiall  as  that  which  has  ordered  this  bill  to 
its  third  reading. 

This  measore,  all  agree,  is  part  of  a  system 
intended  to  prodnce  a  great  and  fondamental 
dumge  in  the  policy  of  the  country — a  change, 
to  be  effected  by  disturbing  the  relations  which 
sow  exist  between  the  dinerent  portions  of  the 
Union  and  the  different  classes  of  society. 
That  snch  a  change  as  this  can  be  prodnced  by 
legal  regulations,  operating,  of  necessity,  as  a 
tax  npon  the  people,  without  exciting  a  strong 
feding  of  popular  discontent,  not  to  say  indig- 
nation, is  an  expectation  which  gentlemeq  de- 
lude themselves  if  they  indulge.  An  acnte  and 
livdy  senability  to  every  invasion,  by  Govern- 
ment, of  the  rights  of  property,  is  one  of  the 
storongest  characteristics  of  freeidom  in  modem 
times ;  and  there  is  no  people  on  earth  more 
diatinffoished  for  it  than  the  citizens  of  the 
United  Stetes.  I  therefore  submit  it,  respect- 
fully, to  the  consideration  of  the  friends  of  the 
manu&ctaring  interest  themselves,  whether 
there  is  not  serious  danger  that  a  measure  of 
this  character,  enacted  by  a  lean  majority,  will 
produce  a  reaction  among  the  people,  which 
may  result  in  tiie  entire  prostration  of  the  sys- 
tem they  are  so  anxious  to  foster  and  extend. 

In  sdiciting  the  attention  of  the  House  to  a 
very  brief  examination  of  the  policy  of  this 
measure,  it  is  far  from  my  intention  to  enter 
into  a  formal  dissertation  upon  the  general 
principles  of  political  economy.  This  is  neither 
the  place  nor  the  occaaon  for  such  disserta- 
tkos.  My  observations  shall  be  confined  to  a 
pncttcal  examination  of  the  question,in  reference 
to  the  actual  state  of  things  in  this  country,  as- 
suming, as  a  basis,  a  few  palpable  and  obvious 
principles,  which  have  long  ceased  to  be  ques- 
tionable in  the  estimation  of  tiie  most  enlight- 
ened philosophers  and  statesmen  of  Europe. 

Wmbt,  sir,  on  the  one  hand  I  unequivocally 
deny,  what  is  maintained  by  some,  that  manu- 
ftetaring  industry  is,  in  itself  more  profitable 
than  agricultural  or  commercial,  I  distinctly 
disdaim  the  notion,  maintained  by  others,  that 
the  pursuits  of  agriculture  are  more  profitable 
t^an  those  of  manufacture  or  commerce.  All 
neh  notions  are  utterly  erroneous  and  vision- 
ary, and  are  founded  upon  a  misconception  of 
what  it  is  that  constitutes  wealth,  and  of  the 
prindides  which  regulate  the  distribution  of 
coital  and  labor.  What  is  wealth?  The 
wealth  of  a  nation  consists  in  the  abundance  of 
those  articles  which  administer  to  the  necessi- 
tieo,  the  comforts,  and  the  luxuries  of  life,  ac- 
eordlng  to  the  existing  habits  of  society.  It 
reeults  from  this,  that  a  combination  of  the 
products  of  agriculture  and  of  manufacture  is 
wential  to  the  wealth  of  a  civilized  communi- 
tff  such  §a  exists  in  the  United  States.    Witii 


the  most  unlimited  abundance  of  the  products 
of  agriculture,  we  should  be  poor  without  the 
products  of  art ;  and  with  an  equal  abundance 
of  manufactures,  we  should  perish  without  the 
productions  of  tlie  soiL  It  is  conceded,  on  all 
hands,  tiiat  we  abound  in  articles  of  the  latter 
description;  and  the  only  question  to  be  de- 
bated is,  how  can  we  most  advantageously  ob- 
tain the  former?  Shall  we  fabricate  them  our- 
selves, or  import  them  from  abroad?  To  the 
common  understanding  of  mankind,  it  would 
seem  to  be  a  self-evident  proposition,  that  the 
cheapest  mode  of  obtaining  them  is  that  which 
a  nation  ou^ht  to  pursue,  as  it  is  certainly  that 
which  individuals  would  pursue,  with  a  view  to 
the  promotion  of  their  own  interest  But  here 
we  are  met  with  the  argument  that  commerce 
is  a  barren  and  unproductive  pursuit  A  very 
few  remarks  will  serve  to  refute  this  notion, 
which,  when  examined,  will  be  found  to  be  a 
mere  verbal  proposition.  It  is  true  that  com- 
merce does  not  produce  either  the  one  or  the 
other  of  the  elements  of  wealth,  but  it  commu- 
nicates value  to  botti.  Without  commerce,  the 
surplus  production,  both  of  individuals  and  na- 
tions, would  be  utterly  valueless.  Of  what  value, 
for  example,  are  the  surplus  productions  of  the 
manufactories  of  Manchester  and  Birmingham, 
either  to  us  or  to  those  who  produce  them,  until, 
by  the  agency  of  coinmerce,  they  are  brought  to 
our  ^ores  and  distributed  to  the  consumers  ?  It 
would  be  precisely  as  correct  to  say  that  their  en- 
tire value  is  derived  from  commerce,  as  to  main- 
tain that  its  operations  are  unproductive.  Either 
proposition  would  be  equally  absurd.  While, 
ther^ore,  I  view  any  proposition,  which  asserts 
the  superior  productiveness  of  one  of  the  great 
divisions  of  human  industry  over  the  others,  as 
being  not  only  erroneous,  but  absolutely  un- 
meaning and  unintelligible,  I  admit  that  the 
wealth  of  a  community  depends  upon  the  main- 
tenance of  a  due  proportion  between  them* 
And  the  question  for  a  practical  statesman  to 
determine  is,  how  is  uus  proportion  to  be 
maintained,  so  as  to  produce  the  greatest  aggre- 
gate benefit  to  the  community  ? 

On  this  Question,  if  I  may  be  permitted,  and 
I  scarcely  xnow  whether  I  ought  to  venture 
upon  it,  I  will  lay  down  a  general  principle, 
upon  tJie  authority  of  Adam  Smith,  who,  not- 
withstanding the  terms  of  sweeping  condemna- 
tion which  have  been  applied  to  his  specula- 
tions, has  done  more  to  enlighten  the  world  on 
the  science  of  political  economy,  than  any  man 
of  modem  times.  He  is  the  founder  of  the 
science.  All  that  has  been  since  done  is  but  a 
development  or  modification  of  the  principles 
he  established.  What,  then,  is  his  great  ele- 
mentary principle  ?  'That  labor  and  capital,  if 
left  to  receive  their  direction  from  individual 
sagacity,  will  naturally  seek,  and  speedily  find, 
the  most  profitable  employments.  And  this  is 
founded  upon  the  idea  that  individuals  are 
more  capable  of  forming  a  judgment  as  to  what 
will  promote  their  pecuniary  interests,  than 
the  most  enlightened  Government  can  pgssibly 
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be,  from  the  very  nature  of  thingfl.  This,  how- 
ever, is  denounced  as  empty  weorjl  Every 
thing,  it  seems,  which  does  not  resnlt  from 
legislation,  from  the  officious  restricti«iB  of 
Government,  is  to  be  regarded  as  the  operation 
of  a  ruinous  theory.  But,  sir,  I  put  it  to  the 
common  sense  and  conunon  observation  of 
every  gentleman  in  the  House,  whether  this 
theory  does  not  rest  upon  the  most  steady  and 
immutable  and  powerful  principles  of  human 
action — ^principles  which  never  cease  for  a  mo- 
ment to  actuate  the  great  mass  of  every  com- 
munity. What  stronger  instinct  belongs  to  the 
character  of  man  than  that  which  impels  him 
to  improve  his  condition  ?  And  what  conceiv- 
able obliquity  of  perception  can  prevent  him 
from  discovering,  upon  a  survev  of  the  various 
pursuits  which  are  open  to  him,  that  from 
which,  with  his  peculiar  capacities,  he  can  de- 
rive the  greatest  profit?  I  can  very  well  ima- 
gine the  case  of  a  rude  and  barbarous  people, 
unaccustomed  to  the  ei^oyments  of  civilized 
life,  in  which  a  €k>vemment,  despotic  in  its 
character,  and  rising  much  above  the  existing 
state  of  intelligence  in  the  country  over  which 
it  holds  dominion,  might  produce  great  and 
beneficial  changes  in  the  pursuits  of  society  by 
legal  relations.    The  Government,  for  ezam- 

Ele,  which  should  conduct  a  people  from  the 
unter  to  the  shepherd  state,  or  m)m  the  latter 
to  the  agricultural,  would  undoubtedly  confer 
the  most  signal  benefits  upon  the  community. 
Such  a  change,  however,  could  be  accomplished 
only  by  a  gradual  improvement  of  the  people, 
and  by  giving  them  a  taste  for  comforts  and 
luxuries  to  which  they  were  unaccustomed. 
But,  I  will  venture  to  say,  that  there  is  not  a 
people  on  the  face  of  the  earth  to  whom  a  pol- 
icy of  this  kind  would  be  so  utterly  inappbca- 
ble  as  to  the  people  of  these  United  States. 
What,  sir,  is  their  character  ?  Is  tiiere  a  na- 
tion more  acute,  ii^nious,  or  enterprising, 
more  keen  and  sa^gacious  in  perceiving  tne  ave- 
nues to  profit,  or  more  prompt  and  energetic  to 
pursue  them  ?  Do  they  need  the  direction  of 
this  Government  to  indicate  the  way  to  indi- 
vidual prosperity  ?  Shall  we  undertake  to  en- 
lighten the  capitalists  of  Boston  as  to  the  most 
profitable  mode  of  investing  their  disengaged 
capital  ?  They  would  laugh  to  scorn  the  foUy 
and  impotence  of  such  officious  dictation.  It 
will  scarcely  be  alleged  that  our  people  have 
not  a  taste  for  the  products  of  manufacture. 
For  all  the  productions  of  human  industry — ^for 
all  the  articles,  at  least,  of  which  we  propose  to 
encourage  the  domestic  fabrication,  the  people 
of  tliis  country  have  perhaps  too  keen  an  appe- 
tite. Indeed,  the  complaint  of  the  friends  of 
this  measure  is,  that  they  import  them  in  too 
great  abundance.  No  legislation,  therefore,  is 
necessary  to  create  a  demand  for  those  articles. 
In  such  a  state  of  things,  the  general  principle 
is  indisputably  true,  that  capital  and  labor  wUl 
naturally  flow  into  the  most  profitable  chan- 
nels of  industry,  without  the  control  of  Gov- 
ernment 


But,  to  this  general  principle  I  admit  there  is 
an  exception,  which  I  will  candidly  state.  And 
here  I  will  take  leave  to  remark,  that,  anziouB 
as  I  am  to  defeat  this  measure,  which  I  believe 
would  be  ruinous  to  some  portions  of  the 
Union,  and  beneficial  to  none ;  yet  I  would  not^ 
if  I  could,  accomplis'h  this  object  by  stating  any 
principle  which  I  believe  to  be  false.  An  ele- 
vi^ed  morality,  which  regards  the  eetablLsh- 
ment  of  correct  principles  as  more  important 
than  victory,  should  characterize  our  delibera- 
tions here.  I  admit,  then,  that  when  from  the 
revolutions  of  trade  or  the  progress  of  society 
a  crisis  has  occurred  in  which  a  great  and  Am- 
damental  change  must  take  place  in  the  distri- 
bution of  the  capital  and  labor  of  a  nation,  a 
wise,  moderate,  and  cautious  legislation  may 
aid  in  effectiuff  the  change,  and  is  even  neces- 
sary* to  eflfect  It  in  the  manner  most  beneficial 
to  the  community.  But,  sir,  if  we  attentively 
examine  the  principles  upon  which  this  pr(^>o- 
sition  is  founaed,  we  shall  perceive  that  useM 
legislation  on  this  subject  is  confined  to  very 
narrow  limits,  and  that  there  is  much  greater 
danger  of  doing  harm  by  transcending  these 
limits,  than  by  abstaining  from  l^;ialauve  in* 
terference  altogether. 

What,  then,  are  the  principles  upon  which 
the  interference  of  Government  can  be  Justi- 
fied, in  such  a  crisis  as  that  to  which  I  have 
alluded  ?  In  the  first  place,  the  habits  of  a 
community,  operating  with  something  like  the 
force  of  laws,  will  induce  an  adherence  to  ac- 
customed pursuits,  after  they  have  ceased  to  be 
profitable.  But  the  principal  ground  upon 
which  the  protecting  policy  can  in  any  case  be 

Cstified.  is  the  inabihty  of  infant  manufacture 
g  establishments  to  sustmn  a  successful  c(Hn- 
petition  with  their  foreign  rivals,  even  after 
the  country  has  reached  the  point  at  which  the 
domestic  article  can,  with  the  experience  of  a 
few  years,  be  fabricated  cheaper  than  the  for- 
eign. And  here,  sir,  the  linut  of  the  protect- 
ing system  is  distinctiy  indicated.  It  must  be 
satisfactorily  shown,  that  the  protection  sought 
is  only  temporary ;  and  that,  after  a  reasonable 
time  is  given  to  acquire  experience  and  skill, 
and  bring  the  domestic  manufactories  to  per* 
fection,  they  can  furnish  the  domestic  fabrics 
cheaper  than  similar  fabrics  could  be  obtained 
from  abroad.  Now,  if  we  apply  these  princi- 
ples to  the  actual  protection  heretofore  extend- 
ed to  our  domestic  manufactures,  it  will  be  seen 
that  the  Government  has  already  fulfilled  its 
obligations  to  them  in  the  amplest  manner. 
Gentlemen  have  argued  this  question  as  if  the 
manufacturing  interest  of  the  country  had  been 
unjustiy  assailed  bv  some  foreign  power,  and 
Congress  had  manifested  the  most  cruel  indif- 
ference to  their  sufiferings.  But  is  there  the 
slightest  foundation  for  either  of  these  assump- 
tions ?  The  only  power  with  which  our  man- 
ufacturers have  had  permanentiy  to  contend,  is 
the  superior  natural  advantages  of  the  foreign 
artisan ;  and  I  will  now  call  the  attention  of 
the  House  to  the  protection  which  our  estab- 


Digitized  by 


Google 


DEBATES  OP  CONGBESS. 


29 


AM^18M.3 


Tkt  Tariff  BUL 


[H.  ofB. 


Umjenfta  liare  aotaall  j  reoeived  from  this  Gov- 
cnaMnt  I  yentore  to  assert,  that  since  the 
eommenoemeiit  of  the  restrictiTe  system  in 
1807,  the  mannfEMstorers  of  this  conntiy  have 
e^jojed  an  nniisaal  and  artificial  stimulus  from 
oar  legtfilation;  and  I  am  perfectly  satisfied 
that  it  is  this  extraoidinary  stimulus  that  has 
ghren  them  that  voracious  appetite  for  prohibi- 
tkn  which  nothing,  it  seems,  but  the  absolute 
protootkm  of  all  rival  articles  can  satiate. 

Manu&ctures  not  protected  t  Why,  sir,  dur- 
iag  the  reatrictiye  system,  our  commerce  with 
iSb»  manu&etarers  of  Europe  was  almost  en- 
tordr  annihilated,  and  our  own  manu&cturers 
liad  little  short  of  an  absolute  monopoly  of  the 
bome  marlrat.  And  here,  dr,  let  me  call  the 
■fctentioii  of  theee  practical  gentlemen,  who  so 
oontemptuoaflly  discard  every  theoiy  but  their 
own,  to  the  eflSdct  of  this  restrictive  system, 
imon  ttie  distribntion  of  the  capital  and  labor 
of  the  country.  During  the  five  years  of  com- 
mercial restrictions  wmch  preceded  the  war 
with  Great  Britun,  when  there  must  have  er- 
^tod  in  the  country  a  superabundance  of  sur- 
plus coital,  sudd^y  disengaged -from  com- 
meroe^  we  find  that  manu&ctures,  notwith- 
wtaiKfing  ti^ey  enjoyed  the  advantages  of  a  pro- 
hibttonr  system,  made  but  a  very  slow  and 
grai^bial  progress.  If  gentlemen  would  duly 
eoDsult  this  portion  of  our  experience,  I  think 
it  would  at  least  admonish  them  to  have  a  little 
pati^ice.  The/  would  see  that^  under  any  pos- 
uklk  protection,  which  legislation  can  provide, 
parti^olarlj  in  time  of  peace,  when  there  is  no 
oztraordinary  consumption  of  manufactures, 
these  must,  in  the  very  nature  of  things,  ad- 
yanoe  by  dow  degrees.  It  cannot  be  other- 
wise, unless  we  ascribe  to  an  act  of  Oongress 
the  magical  power  of  forcing  on  manufactures 
beyond  tibe  natural  capacity  of  the  countiy, 
eiyier  to  produce  or  to  pay  for  them.  Yes,  sir, 
it  would  be  well  for  us  to  reflect  that  it  is  much 
more  easy  to  ^mimsh  the  consumption  than  to 
increase  the  production  of  manuiactured  arti- 
cles, byprohibitory  leflpsiation.  Such  was  un- 
doubtedly the  eflfect  of  the  restrictive  system. 
B«t  the  measure  which  gave  the  strongest  im- 
pntoe  to  our  mann&ctures,  was  the  war  of 
1812.  And  here  it  is  w<^th  remarking,  that  a 
war  with  England  ^ves  a  stimulus  to  manufao- 
tures,  which  no  o&er  kind  of  protection  can 
posdbly  aflford.  For,  at  the  same  time  that  it 
eats  off  our  trade  with  the  nation  that  princi- 
pally supplies  us  with  manufactures,  it  compen- 
sates the  diminished  consumption  of  them  by 
tiie  people,  by  the  extraordinary  consumption 
of  the  Government.  At  the  dose  of  the  war, 
tiie  system  of  double  duties  was  continued  till 
1816,  when  tilie  existing  tariff  was  enacted  for 
the  avowed  purpose  of  sustaining  those  estab- 
hshffleots  which  the  war  had  brought  into  ex- 
istence^ against  the  extraordinary  influx  of  for- 
mga  manufactures,  resulting  from  the  universal 
ratontion  of  peace  in  Europe.  And  while  I 
eaOead  that  the  tariff  of  1816  afforded  a  most 
fibeni  jnroteetion  to  the  manufacturing  inter- 


est, I  most  perfectly  accord  in  the  policy  which 
dictated  that  measure.  I  distinctly  recognize 
the  principle,  that,  wherever  large  investments 
of  capital  have  been  made  in  consequence  of  a 
state  of  things  produced  by  the  necessary  acts 
of  the  Government  itself  the  Government  is 
under  a  moral  obligation  to  extend  to  the  in- 
terests, thus  created,  a  reasonable  protection. 

But,  sir,  what  is  a  reasonable  protection  in 
such  a  case  ?  Oan  it  be  expected  l^at  the  man- 
ufacturing interest  is  to  be  maintained  perma- 
nently in  the  same  degree  of  prosperity  that  it 
ei^oyed  during  the  war  ?  That  it  is  to  be  ex- 
empted from  a  participation  in  that  general 
distress  which  has  pervaded  the  whole  conmiu- 
nity?  This  would  not  only  be  unreasonable, 
but  utterly  impracticable.  Nothing  but  a  per- 
petuation of  the  war  could  have  accomplished 
so  much  for  tiie  manufacturers.  What,  sir,  was 
the  liffht  in  which  the  tariff  of  1816  was 
viewed  by  the  liberal  statesmen  who  then  sup- 
ported it  f  It  was  intended  merely  to  mitigate 
the  shock  which  our  manufiacturinff  establish- 
ments must  experience,  in  passing  from  a  state 
of  general  war  to  a  state  of  general  peace. 
More  than  this  was  neither  expected  nor 
claimed  by  the  manufaEUSturers  themselves.  As 
the  persons  then  engaged  in  the-  business  had 
nobly  sustained  the  war,  gratitude  mingled 
with  justice  in  the  policy  adopted.  But  no  in- 
telligent man  was  so  visionary  as  to  expect 
that,  when  the  ordinary  channels  of  trade,  so 
lonff  obstructed,  were  suddenly  opened,  there 
comd  still  be  maintained,  by  artificial  means, 
the  same  demand,  for  domestic  manufactures  as 
before.  It  was  apparent  that  many  of  the  ex- 
isting establishments  must  go  down,  and  that 
neither  the  wisdom  nor  the  folly  of  human 
legislation  could  possibly  prevent  it.  And,  sir, 
such  has  been  the  fact.  Eight  years  of  proba- 
tion have  elapsed  since  the  passage  of  the  ex- 
isting tariff  and,  if  policy  or  humanity  required 
it  or  us,  it  is  now  too  late  to  relieve  the  dis- 
tresses of  those  manufacturers  who  made  their 
investments  during  the  war.  Those  of  them 
who  have  been  enabled  to  sustain  themselves 
tiU  this  time,  under  the  extraordinary  pressure 
of  tiie  four  or  tYe  years  immediately  succeed- 
ing 1816,  when  the  country  was  almost  literal- 
ly overwhelmed  with  the  surplus  manufactures 
of  foreign  establishments,  can  certainly  main- 
tun  themselves  now,  when  foreign  commerce 
is  rapidly  returning  to  its  ordinary  channels, 
and  contracting  within  its  proper  limits.  Those 
who  have  passed  through  the  furnace,  do  not 
require  to  be  protected  from  the  ordinary  heat 
of  the  sun.  And  it  is  a  fact  that  they  now 
stand  firm,  and  constitute  the  most  prosperous 
interest  of  the  country.  As  to  those  who  were 
swept  away  during  the  disastrous  period  to 
which  I  have  alluded,  they  are  irretrievably 
destroyed,  and  beyond  the  reach  of  our  reme- 
dies, unless,  "indeed,  we  had  the  power  of  pro- 
ducing a  resurrection  by  an  act  of  legislation. 

It  is  obvious,  then,  that  the  protection  of 
these  establishments,  which  originated  in  the 


Digitized  by 


Google 


80 


ABRIDGMENT  OF  THE 


H.  or  R.] 


The  Tariff  BiU. 


[Afbil,  1824. 


war,  is  not  the  object  of  the  present  bill.  It 
does  not  even  assume  this  modestj  of  preten- 
sion. Doctrines  are  now  advanced,  which  nev- 
er entered  into  the  conception  of  those  who 
advocated  the  tariff  of  1816 — doctrines  which, 
thongh  maintained  by  gentlemen  who  have 
waged  a  special  war  of  sneers  and  sarcasms 
against  the  theories  of  political  economy,  throw 
into  the  shade  the  boldest  theories  of  the 
French  economists.  We  are  now  told  that  it  is 
the  dntj  of  a  paternal  Gk>vermnent  not  only  to 
protect  existing  interests  agdnst  extraordinary 
reverses  which  it  has  contributed  to  produce, 
but  to  create  new  manufactures  and  new  pur- 
suits, by  the  mere  energy  of  l^^ation.  The 
people,  it  is  said,  are  absolute^  idle  and  in 
wretchedness,  for  the  want  of  emplovpent; 
and  a  gentleman  from  New  York,  (Mr.  Wood.) 
who  often  edifies  the  House  by  his  philosophi- 
cal speculations,  has  told  us,  if  I  understood 
him  correctly,  that  80  per  cent  of  our  popula- 
tion are  actually  in  idleness  for  the  want  of 
pursuits  to  which  their  labor  can  be  applied. 
These  three  millions  of  people,  who  are  thus 
destitute  of  employment,  as  the  gentleman  has 
demonstrated  by  statistical  tables  and  mathe- 
matical calculations,  (the  obvious  and  palpable 
*fact8to  the  contrary  notwithstanding,)  are  to 
obtain  employment  by  the  notable  expedient  of 
an  act  of  Congress  I 

[Mr.  Wood  here  explained.  His  argument 
was,  he  said,  that  thirty-three  per  cent,  of  our 
population  produce  no  more  than  fifteen  per 
cent,  ought  to  do.  Thirteen  and  a  half  per 
cent,  only  of  our  population,  he  calculated,  was 
absolutely  employed  in  productive  industry, 
and  in  this  proportion  was  included  the  army, 
navy,  and  public  officers,  amounting  to  three 
and  a  half  per  cent.] 

I  am  glad,  resumed  Mr.  MoDuffib,  that  the 
gentleman  has  removed  an  erroneous  impres- 
idon  from  my  mind  as  to  the  eocUnt  of  his  argu- 
ment But,  even  modified  and  limited  as  it 
now  stands,  it  will  be  difficult  to  make  it  pass 
current  for  a  practical  argument  Is  it  in  the 
power  of  tables  and  calculations  to  make  any 
man  seriously  believe,  in  opposition  to  the  evi- 
dence of  his  own  senses,  and  to  the  result  of 
his  general  observation  and  knowledge  of  the 
country,  that  one  million  of  our  popuktion  are 
not  only  idle,  but  destitute  of  employment? 
Shall  we  be  told,  in  a  country  like  this,  abound- 
ing with  almost  interminable  wilds  of  fertile 
lands,  that  a  tithe  of  the  people  are  suffering 
for  the  want  of  something  to  do  ?  Sir,  there 
are  innumerable  avenues  to  employment  in  this 
country,  and  if  any  man  were  to  make  his  com- 
plaint to  me  that  he  was  without  employment, 
I  could  tell  him  simply  to  go  to  work.  That  is 
the  obvious  remedy,  a  remedy  in  the  reach  of 
every  one ;  and,  if  it  were  more  generally  pur- 
sued, there  must  soon  be  an  end  of  this 
wretched  and  delusive  dependence  upon  the 
quackery  of  legislation  for  employment.  Sir, 
I  boldly  assert,  that  there  is  not  a  single  indi- 
vidual in  the  vast  extent  of  this  Republic,  that 


cannot  readily  obtain,  not  only  employment^ 
but  such  an  employment  as  will  enable  him  to 
improve  his  condition.  This  is  the  only  coun- 
try on  earth  where  a  common  laborer,  of  in- 
dustry and  enterprise,  can,  in  the  course  of  an 
ordinary  lifetime,  besides  comfortably  support- 
ing hiniself  and  his  family,  leave  to  hk  children 
an  inheritance  of  real  estate :  and,  with  these 
facts  staring  us  in  the  face,  we  are  required  to 
believe,  on  the  authority  of  tabular  statements^ 
that  the  people  can  only  be  saved  from  suffer- 
ing and  jdiscontent,  by  the  adoption  of  this 
measure,  to  provide  tiiem  with  employment 
The  gentleman  from  New  York,  by  way  of 
confinning  his  general  conclusion,  has  stat€»d 
that  the  wages  of  |k  laborer  in  his  vicinity,  is 
only  twelve  and  a  half  cents  a  day.  In  answer 
to  this,  I  can  only  say  to  the  gentleman,  that^ 
if  his  distressed  neighbors  wm  only  make  a 
transition  from  Long  Island  to  any  other  point 
in  the  whole  Union,  even  the  most  unfavorable, 
I  will  be  responsible  for  their  obtaining  fifty 
cents  per  day.  But,  as  the  cry  of  distress  has 
been  reiterated  until  it  has  made  a  strong  im- 
pression upon  the  country,  I  beg  leave  to  recur, 
with  a  view  to  illustrate  and  enforce  them,  to 
some  remarks  which  I  offered  during  the  dis- 
cussion of  the  duty  on  cotton  bagging.  I  believe 
the  causes  of  the  disease,  and  the  tendency  of 
the  proposed  remedy,  to  be  equally  misconceived, 
as  to  some  portions,  at  least,  of  the  Union.  I 
stated,  on  the  occasion  to  which  I  have  re- 
ferred, that  the  distresses  of  the  country,  sudb 
as  they  wei^  resulted  from  the  change  of  cir- 
cumstances occasioned  by  passing  from  a  state 
of  war  to  a  state  of  peace,  in  connection  witii 
the  excessive  issues  ot  bank  paper,  which  threw 
forward  and  increased  the  pressure  of  the  eviL 
During  the  war,  there  was  a  considerable  pro- 
portion of  our  population— those  engaged  in 
the  military  service  of  the  country — who  con- 
sumed the  products  of  the  grain-growing  States, 
but  produced  nothing.  Ail  those  States  which 
were  near  the  theatre  of  war,  found  a  ready 
market,  and  high  money  prices  for  their  grain. 
To  them  the  war  was  therefore  a  source  pf 
prosperity,  and  peace  was,  in  <me  sense  of  the 
word,  regarded  as  a  calamity.  And  whence  do 
we  now  hear  the  loudest  complaints  of  dis- 
tress? Whence  come  the  most  strenuous  de- 
mands for  the  passage  of  this  bill  ?  Prom  the 
very  points  of  the  Union  which  eigoyed  the 
advantages  of  a  war  demand  and  war  prices 
for  theirproduce — ^New  York,  Pennsylvania^ 
and  the  Western  country.  You  cannot  define 
the  boundaries  of  any  State  more  accurately, 
than  you  can  trace  the  limits  of  the  region  of 
country  favorable  to  this  tanfi^  by  the  positions 
of  our  armies  in  the  late  war,  and  the  multipli- 
cation of  banks  during  that  contest,  and  since 
its  termination.  Pennsylvania  and  the  West- 
em  States  supplied  the  Northwestern  army, 
and  I  believe  the  Government  paid  as  high  as 
one  hundred  dollars  per  barrel,  at  the  theatre 
of  war,  for  flour  purchased  in  Ohio ;  a  State 
now  unanimous  wr  this  tariffl     New  York, 
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ereiy  one  knows,  was  in  the  immediate  neigh- 
borlrood  of  extensive  and  permanent  military 
operationfl,  and  soppHed  nnmerons  armies  with 
noTisions.  Kow,  it  happens  that  the  very 
States  I  have  enomerated,  have  heen  most 
afflicted  with  the  cnrse  of  hanks  that  did  not 
paj  specie,  (a  dehisive  expedient  to  perpetnate 
the  war  prices  and  war  prosperity,')  and  have 
also  been  most  earnest  ana  persevermg  in  their 
0pea]8  to  this  Ctovemment  for  protection. 
New  England,  and  the  Southern  StaS«s,  on  the 
confa^ry — States  which  sustained  the  priva- 
tions c^  the  war  without  the  same  mitigatinff 
drcnmstances,  and  firom  necessity  r^gfnlated 
their  enjoyments  hy  the  ml^  of  a  severe  and 
self-denying  economy,  are  now  to  be  sabjected 
to  an  onerous  taxation— and  for  what?  Not 
to  rdieve  the  other  States  from  positive  dis- 
tress, bnt  to  restore  certain  interests  in  them, 
to  the  state  of  artificial  prosperity  which  they 
eiijoyed  dming  the  war.  During  the  whole 
period  of  tiiat  contest  the  Southern  country 
was  deprived  of  a  market  for  its  sreat  sti^>les, 
and  there  was  nothing  in  the  muitary  opera- 
tions of  the  Government  to  compensate  the 
lossw  Evm  if  the  people  had  devoted  them- 
seires  to  the  flrowing  of  grain,  there  were  no 
armies  in  the  field  to  c(msume  it,  and  that,  like 
their  cotton  and  tobacco,  would  have  remained 
without  a  market.  In  this  state  of  things  they 
not  only  ceased  to  make  any  progress  in  wealth, 
hot  were  compelled  to  contract  their  accus- 
tomed expenses,  and  use  an  economy  before 
imknown  to  them,  to  provide  a  decent  main- 
tenance for  their  fiomilies.  These  habite  made 
the  return  of  peace,  to  them,  the  harbinger  of 
prosp^ty.  It  is  a  dispensation  of  Justice  re- 
sulting from  the  very  nature  of  things,  that 
tiiose  who  suffer  the  greatest  privations  in  war, 
riall  be  least  affected  by  the  changes  resulting 
from  the  restoration  of  peace. 

But,  sir,  I  will  venture  to  assert,  that  the 
Middle  and  Western  States  have,  at*this  mo- 
OMnt,  as  large  a  share  of  the  means  of  positive 
enjc^inent  as  any  other  portion  of  the  Union. 
Their  distresses  are  relative,  and  in  a  great  de- 
gree imaginary.  It  is  not  What  they  are,  but 
what  they  iMr«,  that  causes  the  prevailing  dis- 
content. The  reduction  of  an  inflated  currency 
has  reduced  the  nominal  price  of  property; 
and  the  man  who,  a  few  years  past,  estimated 
his  wealth  at  fifty  thousand  dollars,  and  now 
finds  it  only  twenty-five,  complains  of  his  dis- 
tresses as  though  he  were  in  want  of  the  neces- 
saries of  life.  I  admit  that  the  Western  people 
are  embamu$edy  but  I  deny  that  they  are  ais- 
frmwt,  in  any  other  sense  of  the  word.  Where 
is  the  evidence  of  actual  suffering  ?  In  some  of 
the  Western  States,  I  am  informed,  they  have 
no  poor  laws  at  all,  and  such  a  being  as  a  pau- 
per is  scarcely  known.  Regarding,  therefore, 
the  aggregate  enjoyments  of  the  whole  com- 
mmity  bs  the  tnie  criterion  of  national  happi- 
um,  iBboxdd  select  the  Western  States  as  the 
part  of  the  Union  where  the  highest  degree  of 
jntpmtj  prorailed.     Indeed,  sir,  I  believe 


there  is  not  on  the  face  of  the  earth  a  region 
of  country  of  equal  extent,  where  so  few  are 
suffering  from  poverty,  and  where  the  means  of 
comfortoble  subsistence  so  abundantiy  reward 
the  toil  of  the  laborer.  It  is  not  distress,  I  repeat 
it,  but  discontent,  that  has  excited  this  rage  for 
creating  wealth  by  legislation.  To  prove  this,  I 
will  advert  to  another  standard  of  pron)eri^, 
referred  to,  very  unfortunately,  I  think,  fer  his 
own  piirpoises,  by  the  honorable  gentieman  from 
New  York,  to  whom  I  before  alluded.  Ho 
told  us  that  the  prosperity  of  a  nation  was  in- 
dicated by  the  increase  of  its  population ;  and 
then  favored' us  with  a  beautiful  disquisition  on 
the  comforts  of  matrimony,  and  the  duty  of  a 
Gk)vemment  to  promote  it.  I  perfectiy  accord 
with  these  views  of  the  honorable  membev ; 
but  I  must  be  permitted  to  say  that,  according 
to  the  criterion  to  which  he  has  referred,  there 
is  no  other  nation  so  prosperous  as  the  United 
States,  ahd  no  part  of  the  Union  so  prosperous 
as  that  from  which  we  hear  so  much  about 
their  distresses.  And  if  the  honorable  mem- 
ber wishes  to  promote  the  cause  of  matrimony, 
I  would  advise  him  to  send  his  twelve  and  a 
half  cents  per  day  laborers  to  the  Western 
country.  What,  sir  I  a  country  which  doubles 
its  population  in  ten  years,  call  upon  the  Qov- 
emment  to  relieve  it  from  distress  by  creating 
new  employments!  The  thing  will  not  bear 
examination.  The  historian  will  scarcely  be 
credited,  in  future  time,  who  ventures  to  record 
it.  Permit  me  to  call  the  attention  of  the  • 
House  to  a  few  facts,  illustrative  of  this  part  of 
the  subject,  which  I  am  sure  will  not  be  dis- 
puted. In  the  States  where  the  public  lands 
are  in  market,  you  can  purchase  land  of  the 
first  quality  for  one  dollar  and  fifty  cents — one 
dollar  and  twenty-five  cents,  says  a  gentieman 
near  me — ^when  land  of  the  same  quality  is 
worth,  in  some  parts  of  the  Union,  fifty  dollars 
per  acre.  This  single  fact  speaks  more  than 
volumes  of  declamation  on  the  subject  of  pop- 
ular suffering.  Indeed,  it  may  be  safely  assert- 
ed, paradoxical  as  it  may  seem,  that  the  imagi* 
nary  distresses  of  the  Western  country  proceed 
from  the  very  abundance  in  which  they  pos- 
sess the  primary  aliment  of  national  wealth* 
What  is  their  complaint?  Not,  as  one  would 
suppose,  the  scarcity,  but  the  superabundance 
of  tiie  necessaries  of  life.  And  here,  I  will 
observe  that  nothing,  in  my  opinion,  has  con- 
tributed more  to  the  existing  derangement  in 
the  elements  of  wealth  in  the  Western  Stotes, 
than  bringing  the  public  lands  into  market  in- 
judiciously, and  without  any  regard  to  the  ex- 
isting demand.  The  inevitable  tendency  of 
this  policy,  by  overstocking  the  market,  is,  to 
Aduce  lands  to  the  minimum  price ;  and  if  that 
were  fixed  at  fifty  cents  per  acre,  the  land 
would  command  no  more.  The  consequence 
is,  that  the  people  purchase  large  quantities  of 
productive  lands,  which  have  idl  the  constitu- 
ents of  value,  but  scarcity.  And,  because  they 
have  not  every  thing  else  in  proportion,  they 
are  discontented  and  restiess.    And  I  wfll  ayaU 
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mjaelf  of  this  oooasion  to  deeUre,  that  I  will 
never  give  my  vote  to  brinff  another  acre  of 
the  public  lands  into  the  market,  bnt  under  the 
strongest  conviction  that  there  is  a  fiadr  and 
natoral  demand  for  it  Our  very  system  oon- 
Terts  our  land  into  a  mere  drug  in  tiie  market, 
and  the  people  into  speculators. 

I  will  now  take  the  liberty  of  addresdng  a  few 
words  especially  to  the  Representatives  of  tiie 
West,  on  the  subject  of  their  own  interests.  A 
subject  upon  which  I  certainly  will  not  presume 
to  instruct  them.  But  I  am  sure  they  will  excuse 
a  Mendly  admonition,  when  I  state  the  partic- 
ular topic  to  which  it  relates.  I  am  well  as- 
sured that  the  permanent  prosperity  of  tibe 
West  depends  more  upon  the  improvement  of 
the  means  of  transporting  their  produce  to 
market,  and  of  receiving  the  returns^  than  upon 
every  other  subject  to  which  the  legislation  of 
this  Government  can  be  directed. 

On  measures  of  this  description  I  have  here- 
tofore given  them  my  earnest  and  cordial  sup- 
port Most  of  my  coUeagnes,  and  many  others, 
who  represent  the  Southern  portion  of  tiie 
Union,  have  pursued  the  same  course.  As  for 
myself  nothing  will  induce  me  to  change  my 
views  or  conduct  on  the  subject ;  but  I  submit  it 
to  the  dispassionate  consideration  of  the  West- 
em  gentlemen,  whether  there  is  not  danger, 
that,  by  ur^^g  upon  us  a  system  which  we  be- 
lieve to  be  oppressive,  they  will  alienate  the 
kind  feelings  of  the  portion  of  the  country  to 
which  I  have  alluded,  and  lose  its  co-operation 
in  relation  to  that  system  of  internal  improve- 
ments, which,  in  my  opinion,  is  of  more  unpor- 
tanoe  to  the  West  than  all  the  tariff  that  can 
be  passed  in  half  a  century. 

I  will  also  present  another  view  of  certain 
interests  of  the  West,  which  are  intimately 
connected  with  the  portion  of  the  country  I 
have  the  honor  to  represent 

Gentlemen  are  aware  that  a  very  profitable 
trade  is  carried  on  by  then*  constituents  with 
the  Southern  country,  in  live  stock  of  all  de- 
scriptions, which  thev  drive  over  the  moun- 
tains and  sell  for  cash.  This  extensive  trade, 
which,  from  its  peculiar  character,  more  easily 
overcomes  the  dimculties  of  transportation  than 
any  that  can  be  substituted  in  its  place,  is  about 
to  be  put  in  jeopardy  for  the  conjectural  bene- 
fits of  this  measure.  When  I  say  this  trade  is 
about  to  be  put  in  jeopardy,  I  do  not  q>eak  un- 
advisedly. I  am  perfectly  convinced,  that  if 
this  bill  passes,  it  will  have  tiie  effect  of  induc- 
ing the  people  of  the  South,  partly  from  the^ 
feeling,  and  partly  from  the  necessity  growing 
out  of  it,  to  raise  within  themselves  the  live 
stock  which  they  now  purchase  from  the  West 
It  is  at  least  certain  that  more  will  be  lost  i# 
this  trade,  than  is  gained  in  that  of  cotton 


be  name  of  Hamilton  has  been  introduced 
into  this  discussion,  as  a  sanction  to  the  hetero- 
geneous provifflons  of  this  bilL  I  wish  to  God, 
sir,  he  were  living  and  present,  to  vindicate 
himaelf  from  so  uiyust  an  imputation  I     Beour- 


ring  to  his  recorded  opinions,  what  does  he 
recommend  ?  That  a  heavy  duty  should  be  laid 
upon  unmanufactured  wool?  The  very  re- 
verse. He  recommended  not  only  that  it 
should  be  imported  duty  free,  but  that  a  bounty . 
should  be  given  upon  the  importation.  If  you 
really  desire  to  promote  ana  protect  domestic 
manufactures,  it  is  our  true  pohcy  to  encourase, 
instead  of  discouraging,  the  importation  of  the 
raw  material,  so  that  the  manufacturer  may 
obtain  it  as  cheap  as  practicable.  But  instead 
of  this,  you  absolutely  lay  almost  a  prohibitory 
duty  upon  the  raw  materiaL  Upon  what  can 
this  be  founded,  unless  upon  the  erroneous  and 
uigustifiable  policy  of  buying  up  different  inter- 
ests to  insure  the  passage  of  the  bill  I  I  pre- 
sume I  may  use  this  language  without  offence, 
as  some  gentlemen  have  distinctly  avowed  that 
they  view  this  measure  as  a  compromise  of 
interests;  or.  in  other  words,  that  one  pro- 
vision is  to  DC  regarded  as  the  consideration 
for  another.  But,  sir,  I  do  most  earnestly 
protest  against  this  principle,  as  one  of  the 
most  dangerous  that  can  be  introduced  into 
our  legislation.  Each  provision  should  stand 
upon  its  own  separate  and  distinct  merits,  and 
if  it  cannot  be  sustained  in  this  way,  it  oudit 
to  be  abandoned.  But,  in  relation  to  this 
article  of  wool,  it  is  a  mistaken  notion  to 
suppose  that  you  really  promote  the  interest^ 
even  of  the  wool-grower,  by  laying  a  heavy 
duty  upon  foreign  wooL  The  only  effectual 
mode  of  benefiting  the  wool-grower,  is  to  in- 
crease the  domestic  manufisicture,  and,  conse- 
Suently,  the  demand  for  wool;  but  you  defeat 
lis  object  precisely  in  the  degree  that  yon 
increase  the  duty  on  the  raw  materiaL  Great 
Britain  has  recently  made  an  experiment  upon 
tins  very  subject,  which  is  not  unworthy,  of  our 
attention.  The  Ohancellor  of  the  Exchequer, 
witli  a  view  to  reconcile  the  landed  interest  to 
a  connderable  increase  of  taxes,  laid  a  duty  of 
six  pence  per  pound  on  foreign  wool,  which 
had,  theretofore,  been  subject  to  a  nominal  duty 
only.  The  consequence  was,  that  the  export  of 
wooUen  manufactures  was  rapidly  reduced,  the 
market  for  domestic  wool,  and  consequently  its 
price,  were  diminished,  and  all  the  interests 
connected  with  wool  were  seriously  injured, 

I  will  now  invite  the  attention  of  the  House  to 
a  few  remarks  as  to  the  practical  operation  of 
this  bill  upon  the  community.  Whatever  mar 
be  its  effect  upon  domestic  manufiiotures,  I  speak 
advisedly  when  I  say  it  will  operate  as  a  tax 
upon  the  people  to  the  extent  of  at  least  four 
nuUions  of  dollars.  And  whether  the  proceeds 
of  this  shall  go  into  the  mvtional  Treasuir  or 
into  the  pockets  of  individuals,  the  thing  aboat 
which  there  can  be  no  doubt  is,  that  the  tax 
will  be  paid  by  the  people.  If  it  shall  operate 
merely  as  a  revenue  measure,  it  will  not  benefit 
the  manufacturers,  and  is  subject  to  the  objec- 
tion that  it  is  unnecessary,  and  therefore 
oppresmve,  taxation.  If  it  shall  operate  to 
exclude  foreign  manufactures,  it  is  Hable  to  the 
still  greater  objection  of  being  not  only  an 
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oppressive,  bnt  an  nnprodnotiye  tax.  The 
people  pay,  bat  the  Qovernment  does  not 
reodve.  In  point  of  fact,  it  will  probably,  for 
a  short  time,  operate  partly  as  a  prodaotive, 
nd  partly  as  an  nnprodnotiye,  tax ;  partly  as 
an  increase  of  the  revenne,  and  partly  as  a 
boanty  to  the  mannfactnripg  interest  Bnt  we 
are  adrised  to  submit  quietly  to  these  burdens, 
and  to  be  satisfied  with  the  assurance  that  we 
than,  at  some  future  time,  obtain  the  domestic 
mann&otore  as  cheap  as  we  can  import  the 
finreign.  Let  us  examine  this  idea  for  a  mo- 
ment And  I  would  remark,  at  the  threshold  of 
tiie  examination,  that  it  is  not  sufficient  for 
gentlemen  to  show  that  the  articles  for  whidi 
tiiey  daim  protection  can  be  made  at  home 
m  cheap  as  they  can  be  imported  from  abroad 
vader  our  system  of  revenue  duties ;  but  they 
must  fdrther  show  they  can  be  made  as  cheap 
as  tiie  foreign  articles  could  be  imported  if  there 
were  no  revenue  duties  levied  upon  them. 
Suppose,  for  example,  that  the  gentlemen  could 
clearly  make  out  their  case,  that  aU  the  manu- 
fiietures  we  import  can  be  made  at  home  pre- 
otsdy  as  dieap  as  we  now  import  them,  but  no 
ehei4>er;  and,  to  make  the  illnstration  more 
oomplete,  suppose  that  they  actually  werl  made 
at  home,  ana  that  the  foreign  importation  had 
oeised.  What  would  be  the  result  ?  It  is  true 
we  should  obtain  the  articles  as  cheap  as  we  do 
now,  but  we  should  lose  the  whole  revenue  of 
the  countay  derived  from  imposts,  and  be  com- 
pelled to  reeort  to  other  sources  of  revenue. 
Even,  therefore,  in  the  case  supposed,  the  coun- 
try would  sacnfice  above  fifteen  millions  of 
doQars  per  annum  at  the  shrine  of  this  anti- 
commercUd  system.  And  this  is  tiie  strongest 
€■»  which  can  be  supposed  in  favor  of  domestic 
manufactures.  The  supposition  that  they  can 
ever  be  made  as  cheap  as  the  foreign  fabrics 
could  be  imported  free  of  duty,  is  too  extrava- 
gant to  be  indulged  for  a  moment  And  yet  this 
Boppofition,  chimerical  as  it  is,  must  be  realized 
bd^  any  benefit  can  result  to  the  country  from 
this  measure  to  compensate  the  great  and  pal- 
pable sacrifices  which  it  involves. 

I^wking  to  the  operation  of  this  measure  upon 
the  different  classes  of  the  community,  it  may 
be  fairiy  stated  as  its  general  result,  that  it  will 
sacrifice  the  laboring  classes  for  the  benefit  of 
tiie  capitalists.  And  when  I  say  capitalists,  I 
include  as  well  those  who  employ  capital  in 
tome  of  the  products  of  agriculture,  as  in  manu- 
fiustnres.  You  propose  to  protect,  by  duties, 
not  only  manufactures,  but  wool,  hemp,  and 
even  grain.  Kidiculous  as  the  duty  upon  this 
last  article  ia,  it  serves  admurably  to  illustrate 
tbe  genius  of  the  system. 

Although  the  manufacturing  interest  makes 
the  most  prominent  figure  in  this  scheme  of 
protection,  the  question  is  no  longer  between 
the  manu&cturing  and  agricultural  interests, 
bat  between  all  those  who  produce  more  than 
they  consume  of  the  articles  subject  to  duty, 
iiid  those  who  purchase  that  surplus  production. 
from  this  It  is  obvious,  tiiat  but  a  very  small 
You  vin.— 8 


part  of  the  community  can  enjoy  the  benefit  of 
this  system,  which  operates  as  a  permanent  tax 
upon  the  remainder.  As  to  the  manu&cturers, 
we  know  their  number  is  exceedingly  small  in 
comparison  with  the  aggregate  of  our  popula- 
tion. But  the  smallness  of  the  number  of 
farmers  who  can  be  benefited  by  this  bill,  is 
not  so  obvious.  There  exists  a  delusion  on  this 
point,  which  is  easily  removed.  It  is  supposed 
that  the  great  mass  of  the  farmers  will  partici- 
pate in  the  bounties  provided.  But  every 
practical  observer  must  know  in  relation  to 
wool,  for  example,  that  a  great  minority  of 
the  farmers  can  produoe  no  more  than  they 
consume  in  their  own  families.  It  will  be 
the  more  wealthy  farmers,  therefore,  who  will 
realize  the  advantages,  such  as  they  may  be,  of 
this  compromise  with  the  manufiacturers,  wnile 
the  small  farmers  and  the  whole  class  of  mere 
laborers  will  be  compelled  to  bear  the  burdens 
of  the  system,  such  as  they  certainly  are,  with- 
out the  slightest  eouivalent  No  man  has  pre- 
tended, no  man  will  venture  to  assert,  that  the 
price  of  labor  vrill  be  increased  by  this  measure. 
That  ^r,  the  thing  which  most  deserves  en- 
couragement, is  left  unbountied  to  its  fate.  I 
do  pronounce  it,  that  this  is  a  combination,  not 
only  of  the  few  against  the  many,  but  of  the 
wealthy  against  the  poor ;  we  take  from  those 
who  have  not  And  give  to  those  who  have.  I 
speak  with  studied  precision  when  I  say,  that 
those  who  consume  what  they  do  not  make,  are 
taxed  for  the  benefit  of  those  who  make  what 
they  do  not  consume.  These  are  the  true  an- 
tagonist powers  of  this  system. 

The  experience  of  Qreat  Britain,  of  whose 
prosperity  we  have  had  such  extravagant  de- 
scriptions, furnishes  a  most  striking  and  conclu- 
clunve  illustration  of  that  tendency  of  the 
protecting  system  which  I  am  now  considering. 
It  is  true,  that  Great  Britain  is  a  nation  of  vast 
power  and  resources.  To  the  eye  of  a  distant 
beholder,  she  undoubtedly  presents  a  splendid 
spectacle.  But  history,  while  it  records  the 
achievements  of  her  policy  and  her  arms,  says 
nothing  of  the  condition  of  her  people.  If  you 
but  look  beyond  the  dazzling  surface,  you  will 
see  a  vast  population  pushing  their  industry  to 
the  utmost  extent  of  their  physical  power,  for  a 
bare  subsistence,  to  sa^  nothing  of  the  great 
proportion  (about  one-sixth,  I  believe,  of  the 
whole  number)  who  are  absolutely  or  partially 
dependent  upon  public  charity.  Yes,  rir,  tho 
fact  is  BO  universally  true  in  that  country,  that 
the  wages  of  labor  never  rise  higher  than  to  the 
point  at  which  the  laborer  can  barely  subsist 
and  perpetuate  his  race— that  it  is  laid  down 
by  the  British  writers  on  the  subject  as  a  settled 
principle  of  political  economy.  If^  from  disease 
or  other  casualty,  a  laborer  is  unable  to  work 
for  a  week,  he  runs  the  risk  of  perishing.  It 
never  enters  into  the  calculation  of  the  British 
laborer  to  improve  his  condition  in  life ;  and  it 
is  in  the  power  of  very  few,  even  to  lay  up  a 
pittance  for  the  future.  Such  is  the  condition 
of  the  great  body  of  the  people  of  Great  Britain, 
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who  have  been  characterized  by  the  Speaker  as 
the  happiest  people  on  earth,  and  held  up  to  us 
for  our  special  admiration. 

But,  sir,  even  if  the  prosperity  and  happiness 
of  Great  Britain  were  mnoh  greater  than  they 
are,  upon  what  principle  of  sound  reasoning 
can  they  be  ascribed  to  her  system  of  com- 
mercial restrictions?  I  am  ready  to  admit,  if 
ffenUemen  desire  it,  that  her  prosperity  is 
derived  mainly  from  her  manafactnres ;  bnt 
I  nneqnivocally  deny  that  these  have  been 
fostered  into  existence  by  the  restrictive  system. 
A  few  palpable  facts  of  her  history  will  render 
this  apparent.  Which  of  hw  manufactures  have 
been  the  great  sources  of  her  prosperity? 
Those  of  cotton,  wool,  and  iron,  undoubtedly. 
Will  any  gentleman  venture  to  say  that  tiiese 
have  derived  their  prosperity  from  the  protect- 
ive system?  Where,  sir,  is  the  nation  that 
ever  for  a  moment  held  a  competition  with 
Great  Britain  in  cotton  fabricd,  and  against 
whom,  therefore,  protection  was  necessary? 
From  the  first  moment  of  its  existence,  this 
manufacture  in  Great  Britain,  like  the  raw 
material  in  our  Southern  States,  set  all  com- 
petition at  defiance.  Neither  ever  needed  or 
received  the  protection  of  Government  Both 
have  succeeded,  because  the  countries  in  which 
they  respectively  flourish  are  peculiarly  adapted 
to  their  production.  The  same  remarks  are 
true  (though  not  so  strikingly  true)  in  relation 
to  manufactures  of  wool  and  iron.  On  the 
contrary,  those  manufSactures  which  have  been 
forced  into  existence  by  artificial  stimulants, 
are  regarded  by  all  the  lightened  statesmen  of 
the  present  day  as  so  manv  obstacles  to  Britidi 
prosperity.  This  is  emphatically  true  in  rela- 
tion to  the  manufactures  of  silk.  In  fact,  sir, 
you  might  as  well  tell  me  that  the  muscular 
energy  of  a  giant  is  derived  from  the  fetters 
be  sunders  into  atoms,  as  that  the  prosperity  of 
Great  Britain  is  derived  from  her  restrictive 
^stem. 

^  I  will  now  ofibr  a  few  remarks  upon  another 
view  of  this  subject,  to  which  our  attention 
was  called  by  the  Speaker.  He  told  us  that 
this  Gk>vemment  ought  to  pursue,  as  nearly  as 
practicable,  such  a  policy  in  relation  to  the 
different  portions  of  tne  Union,  as  each  of  those 
portions  would  respectively  pursue,  if  existing 
as  a  separate  confederacy.  Let  us  then  inquire 
what  would  be  the  relative  situation  of  the  prin- 
dpal  subdivisions  of  the  Union,  if  each  were  free 
to  legislate  for  itself.  And  I  will  first  examine 
the  probable  condition  of  that  subdivsion  which 
the  Speaker  himself  represents — the  Western 
country.  K  that  region  were  separated  from  the 
rest  of  the  Union,  and  formed  a  distinct  con- 
federacy, how  would  it  stand  in  relation  to  this 
very  question  ?  It  would  derive  its  supplies  of 
foreign  manufactures  principally  through  the 
Atlantic  States.  I  presume  it  would,  l^cause 
it  has  done  so  heretofore,  and  it  would  continue 
to  be  the  interest  of  the  people  to  do  so. 
What  would  be  the  result?  What  power 
would  they  have  in  regulating  the  imposts 


upon  foreign  merchandise,  and  ho^  could 
these  imposts  affect  their  interests?  It  is 
obvious  that  they  would  have  no  agency  in 
regulating  the  tariff  of  duties,  and  would  yet 
have  to  pay,  indirectly,  the  amount  of  those 
duties,  in  the  increased  price  of  imported 
articles  they  would  consume.  In  a  word,  the 
Western  States  would  be  tributarv  to  the 
Atlantic  States.  When,  therefore,  the  gentle- 
men from  the  West  called  upon  us  to  adopt  this 
measure  for  their  benefit — a  benefit  which  lam 
sure  they  will  never  realize^ — they  required  us 
to  do  what  they  could  not  themselves  do,  even  if 
separated  from  the  rest  of  the  Union,  unless 
indeed  they  would  cut  off  all  commercial  inter- 
course, not  only  with  Europe,  but  with  the 
Atlantic  States  also.  But  how  would  the  prin- 
ciple laid  down  by  the  Speaker  operate  upon 
a  Southern  portion  of  our  Union  ?  If  that  were 
a  separate  confederacy,  (which  (jod  forbid  that 
it  ever  should  be  1)  what  power  could  restrain  it 
from  pursuing  its  own  most  obvious  and  de- 
cided interests,  by  having  a  free  and  unre- 
stricted intercourse  with  Europe  ?  And  when 
we  are  about  to  be  deprived  of  this  natural  right, 
and  to  see  our  interests  immolated  at  the  shrino 
of  a  voracious  idol,  which  devours  every  things 
and  produces  nothing,  it  ought  not  to  be  a  sub- 
ject of  surprise  that  we  oppose  the  measure  as 
a  direct  invasion  of  our  most  essential  rights. 
And,  if  I  may  be  permitted  to  give  an  opinion  as 
to  ^e  true  interests  of  another  portion  of  the 
Union,  I  would  say,  most  confidently,  that,  if  New 
York  were  a  separate  State,  this  would  be  a  most 
unwise  and  ruinous  policy  for  her  to  pursue. 
For,  if  there  be  a  State  in  the  Union  more  in- 
terested in  foreign  commerce  than  any  other,  it 
is  New  York ;  and  I  will  add,  if  there  be  ono 
more  interested  than  all  others,  in  the  cotton 
trade  of  the  South,  that,  also,  is  New  York. 
Yes,  sir,  that  commerce  which  the  majority  of 
her  representatives  now  seem  to  contemn,  is  the 
true  source  of  her  prosperity  and  greatness; 
and  there  is  no  portion  of  that  commerce  so 
important  as  that  which  this  measure  is  calcu- 
lated to  jeopardize,  if  not  to  destroy — ^the 
carrying  trade  of  the  South.  Without  this, 
the  city  of  New  York,  the  great  emporium 
of  the  Union,  would  be  deprived  of  half  its 
wealth,  and  shorn  of  half  its  splendor.  And 
here,  ar,  I  will  say  a  word  or  two  in  relation 
to  a  view  of  this  subject,  which  seems  to  have 
^■eat  weight  with  the  gentlemen  who  represent 
the  interior  of  the  State  of  New  York.  They 
believe  that,  by  rearing  up  manufactories,  thej 
will  create  a  market  for  their  grain :  but,  do 
they  not  i>erceive,  that  commerce  furnishes  a 
market  for  this  article,  much  more  extensive 
than  they  can  reasonably  anticipate  from  the 
manufactories  they  can  create?  The  city  of 
New  York  alone,  nourished  and  sustained  bj 
the  very  commerce  which  this  bill  is  calculated 
to  destroy,  creates,  by  its  consumption,  a  more 
extensive  market  for  the  grmn  of  the  interior 
than  will  be  created  by  all  the  manufacturing 
establL^mientB  which  this  system  will  bring 
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«lU>  e^QStOioe  in  half  a  oentmy.  Indeed,  this 
idea  of  obtaining  a  market  for  grain,  by  forcing 
Btniifi&ctarea  into  existence — an  idea  which 
bsB  made  a  yery  strong  impression  npon  the 
taning  interest  in  the  Middle  and  Western 
8tatea--can  never  be  realized,  bat  to  a  very 
moderate  extent.  In  the  existing  state  of  the 
arts,  mannfactnres  are  made  principally  by 
iMuiiinery,  which  consumes  no  grain — so  that 
it  woold  not,  perhaps,  be  going  too  far  to  say, 
that  the  agents  directly  and  indirectly  employed, 
Vj  commerce,  in  supplying  the  country  with  a 
given  quantity  of  foreign  manu&ctures,  con- 
some  as  much  of  the  products  of  the  soil,  as 
would  be  consumed  by  the  agents  who 
would  be  employed  in  the  fabrication  of 
the  same  quantity  of  domestic  manufiio- 
tores. 

While  considering  the  operation  of  this  meas- 
mre  upon  the  several  divisions  and  interests  of 
the  Union,  I  hope  I  shall  be  excused  for  repeat- 
ins,  with  a  view  to  further  illustration,  an  idea 
which  I  adnmoed  at  an  early  stage  of  the  dis- 
ooflsion  upon  the  details  of  this  measure,  the 
«omctzie9B  <^  which,  however,  has  been  since 
repeatedly  denied.  I  stated,  and  I  now  deliber- 
ately repeat  it,  that  the  cotton  of  the  Southern 
States,  the  great  source  of  our  prosperity,  con- 
stituting one-third  of  the  whole  export  of  the 
Union,  has  reached  that  critical  point  in  the 
competition  with  foreign  cottons,  when  any 
material  derangement  of  our  commercial  rela- 
tions with  Great  Britain  must  inevitably  expose 
IS  to  the  hazard  of  losing  the  market  of  that 
country,  at  least  to  a  very  considerable  extent 
If  we  cease  to  take  the  manufiaotures  of  Great 
Britain,  she  will  assuredly  cease  to  take  our 
eotton  to  the  same  extent.  It  is  a  settied  prin- 
ciple of  her  policy — a  principle  not  only  wise 
nt  essential  to  her  existence — to  purchase  from 
those  naticms  who  receive  her  manufactures,  in 
mferenoe  to  those  who  do  not.  Ton  have, 
heretofore,  been  her  best  customers,  and  there- 
lore  it  has  been  her  policy  to  purchase  our  cot- 
ton to  the  fhll  extent  of  our  demand  for  her 
*  manufactures.  But,  say  gentiemen,  Great  Bri- 
tain does  not  purchase  our  cotton  from  affec- 
tion, but  interest.  I  grant  it,  sir,  and  that  is  the 
very  reason  of  my  decided  hostility  to  a  system 
which  will  make  it  her  interest  to  purdiase  from 
other  countries  than  our  own.  It  is  her  interest 
to  purchase  cotton,  even  at  a  higher  price,  from 
those  countriea  which  receive  her  manufactures 
ia  exchange.  It  is  better  for  her  to  give  a  little 
more  for  ootton,  than  to  obtain  nothing  for  her 
manufactures.  It  will  be  remarked,  that  the 
situation  of  Great  Britain  is,  in  this  respect, 
widely  different  from  that  of  the  United  States. 
The  powers  of  her  soil  have  been  already 
poshed  very  nearly  to  the  maximum  of  their 
productiveness.  The  productiveness  of  her 
mann&ctures,  on  the  contrary,  is  as  unlimited 
as  the  demand  of  the  whole  world.  She,  there- 
fore, has  no  choice  of  pursuits.  Her  surplus 
capital  and  labor  must  be  directed  to  manu- 
iwtoreBi  or  remain  idle  and  unproductive.    A 


demand  for  her  manufactures  is,  then,  from  the 
very  necessity  of  her  condition,  the  primary 
consideration,  to  which  every  other  must  be 
subservient  in  the  regulation  of  her  commercial 
relations.  To  say,  therefore,  that  she  will  con- 
tinue to  purchase  our  cotton,  because  she  can 
get  it  a  littie  cheaper  than  other  cottons,  after 
we  have  ceased  to  purchase  her  manufactures, 
is  to  suppose  that  she  will  be  utterly  blind  to 
her  own  necessities;  that  she  will,  in  &ct^ 
abandon^  where  it  is  most  indispensable,  thsi 
very  pohcy  which  the  friends  of  this  bill  now 
caU  upon  us  to  adopt,  in  a  spirit  of  reckless  spec- 
ulation,  without  considering  that  our  circum- 
stances are  the  very  reverse  of  those  which 
render  such  a  policy  necessary  to  Great  Britain, 
In  fact,  sir,  the  policy  of  Great  Britain  is  not, 
as  gentiemen  seem  to  suppose,  to  secure  the 
home  but  the/areign  market  for  her  manu&o- 
tures.  The  former  she  has  without  an  effbrt. 
It  is  to  attain  the  latter  that  all  her  policy  and 
enterprise  are  brought  into  requisition.  The 
manu&ctures  of  that  country  are  the  basis  of  her 
commerce ;  our  manufactures,  on  the  contrary^ 
are  to  be  the  destruction  of  our  commerce. 
And  yet,  in  a  spirit  of  blind  and  undiscriminat- 
ing  imitatidn,  we  are  called  upon  to  follow  the 
example  of  Great  Britain,  by  adopting  a  policy 
which  will  produce  a  result  precisely  the  oppo- 
site of  that  which  she  has  experienced  of  her 
policy ;  or,  in  other  woi^s,  we  are  requured  to 
adopt,  in  deference  to  British  wisdom,  a  system 
the  very  reverse  of  that  which  Britidi  policy 
would  pursue,  under  the  same  circumstances  ? 
It  cannot  be  doubted  that,  in  pursuance  of  the 
policy  of  forcing  het  manufactures  into  foreign 
markets,  she  wUl,  if  deprived  of  a  hu*ge  portion 
of  our  custom,  direct  all  her  efforts  to  South 
America.  That  country  abounds  in  a  soil  ad- 
mirably adapted  to  the  production  of  cotton, 
and  will,  for  a  century  to  come,  import  her 
manu&otures  from  foreign  countries.-  Under 
these  circumstances,  it  is  obvious  that  Great 
Britain  will  use  every  effort  to  stimulate  the 
industry  of  South  America,  by  the  various  com* 
mercial  advantages  she  has  it  in  her  power  to 
present,  and  to  make  up,  by  tiiis  new  trade,  the 
loss  she  will  have  sustained  in  being  deprived 
of  ours.  But  I  must  hasten  to  bring  my  re- 
marks to  a  condnsion,  lest  I  should  eidiaust 
that  indulgent  patience  which,  I  fear,  I  have 
already  taxed  too  severely.  A  few  words,  and 
I  shall  have  done. 

It  would  be  some  consolation  to  me,  sir,  if  I 
could  believe  that  the  heavy  impositions,  which 
must  operate  so  oppressively  upon  the  part  of 
tiie  Union  I  have  the  honor  to  represent,  would 
produce  an  equivalent  benefit  to  other  portions 
of  the  Union.  If  my  constituents  must  be  sacri- 
ficed, it  would  in  some  degree  soothe  their  in- 
jured feelings,  if  they  could  have  this  excuse,  at 
least,  for  quietiy  submitting  to  their  fate,  hard 
as  it  is,  and  ni^ust  as  they  l^ieve  it  to  be.  But 
even  this  humble  consolation  is  denied  us.  We 
are  doomed  to  suffer,  xmder  a  clear  conviction 
that  our  sufferings  will  administer  noteliefto 
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the  distresses,  whether  real  or  imagiiiary,  of 
any  portion  of  OUT  fellow-oitizens.  We  are  to 
be  made  the  victims  of  a  system  ^'whioh  not 
enricheth  them,  but  makes  ns  poor  indeed  " — a 
system  which  wages  war,  not  against  our  ene- 
mies, bat  onr  friends;  not  against  the  hostile 
regnlations  of  other  ooontries,  bnt  against  the 
advantages  of  onr  natural  position  in  the  world, 
and  the  mnnificent  bounties  of  an  all-wise  Prov- 
idence— ^a  system  which  has  originated  in  dis- 
content, and  mnst  inevitably  end  in  disi^point- 
ment.  Against  snch  a  system  I  do  most  sol- 
emnly protest,  as  a  palpable  invasion  of  those 
rights  and  interest^  which  I  am  charged  to 
defend  and  protect.  And  I  do  beseech  its  ad- 
vocates, as  they  regard  the  principles  of  justice, 
the  interests  of  the  Republic,  or  the  mutual 
good  will  of  its  members,  to  pause  before  they 
iive  this  bill  the  irrevocable  sanction  of  tiieir 
final  vote.  If;  however,  they  should  pass  it, 
even  with  a  m^ority  of  a  single  vote,  I  shall,  as 
bound  by  my  allegiance,  submit  to  it  as  one  of 
the  laws  of  mv  country.  I  have  endeavored, 
with  zeal  and  fidelity,  to  discharge  my  duty  as 
a  Representative.  I  trust  I  shall  never  be  found 
wanting  in  my  duty  as  a  citizen.  I  must  take 
leave,  however,  to  say  one  parting  i^ord  to  the 
authors  of  this  measure;  I  thank  God  that,  if 
mine  is  to  be  the  suffering,  theirs  will  be  the 


IThen  Mr.  MoDupfeb  had  concluded — 

Mr.  Mabklkt,  of  Pennsylvania,  rose,  not,  he 
8aid,  to  make  a  sneech  upon  the  bill,  although 
such  had  originally  been  his  intention ;  but  he 
thought,  after  so  long  a  discusdon,  the  House 
must  be  readv  and  anxious  to  take  the  final 
question  on  the  bill.  He  therefore  moved  a 
eaU  of  the  House. 

After  the  call  was  concluded,  the  doors  were 
closed ;  four  members  only  were  found  to  be  ab- 
sent. 

Mr.  Stewabt  then  moved  to  dispense  with 
all  further  proceedings  in  rdation  to  the  call : 
Ms  motion  was  carried. 

Mr.  Tbdcblb,  of  Kentucky,  rose  to  call  for  the 
previous  question.  He  said  he  thought  the 
present  a  proper  time  to  finish  the  debate.  It 
was  known  that  one  member  was  attending, 
contrary  to  the  advice  of  his  physicians,  and 
two  or  three  others  contrary  to  the  advice  of 

Srudence.  He  admitted  that  some  courtesy  was 
ue  to  those  who  wanted  to  speak,  but  much 
more,  he  thought,  was  due  to  those  whose 
sense  of  duty  hi^  brought  them  to  the  House 
fh>m  sick  beds.  He  was  one  of  those  who  had 
intended  to  present  his  views  of  the  subject 
before  the  final  question  was  taken,  and  some 
things  had  been  said  on  yesterday  which  cidled 
for  a  reply  firom  the  friends  of  the  bill;  but  he 
bad  predetermined  to  wdve  his  right  to  do  so, 
and  hoped  that  gentlemen  on  both  sides  would 
consent  to  close  the  discussion.  No  tariff  had 
ever  been  debated  in  cold  blood,  and  the  old 
members  would  support  him  in  saying,  that  tiie 
debate  on  the  present  biU  was  marked  with 
more  temperance  thui  on  former  occasions. 


He  hoped  it  would  terminate  in  the  same  spirit 
of  moderation  and  forbearance  that  had  marked 
its  progress.  He  assured  the  House  that  he 
made  the  call  under  a  sense  of  duty,  but  in  the 
full  spirit  of  deference  for  those  who  might 
oppose  it. 

The  call  was  sustained — ^101  members  voting 
in  favor  of,  and  98  against  it. 

Mr.  Raitdolph  rose  and  demanded  another 
count 

The  Chaib,  in  pursuance  of  a  rule  of  the 
House,  then  appointed  Messrs.  Raitdolph  and 
Tatlob  as  tellers ;  and  the  members  on  each 
side  of  the  question  were  oounted,  by  passing 
between  the  tellers,  and  returned  as  follows :  In 
favor  of  the  previous  question  108,  against 
it  95. 

So  the  House  determined  in  £&vor  of  the  pre- 
vious question. 

M.  Wbbstbb  then  rose.  He  said  he  hadbera 
waiting  in  the  House  for  several  days,  laboring 
xmder  severe  indisposition,  in  order  to  make  a 
motion  in  relation  to  this  bill,  which  was  of 
vital  importance  to  his  constituents ;  but  as  bo 
had  not  yet  had  an  opportunity  to  do  it,  he 
moved  that  the  bill  be  ordered  to  lie  upon  the 
table.  Upon  this  question  he  requested  the 
yeas  and  nays. 

The  yeas  and  nays  were  accordingly  ordered ; 
and  the  House  refused  to  lay  the  biU  on  the 
table — ^yeas  98,  nays  110. 

The  previous  question  was  then  put,  to 
wit:  Shall  the  main  question  be  now  putt 
and  passed  in  the  affirmative  —  yeas  110, 
nays  97. 

The  main  question  was  then  put,  to  wit; 
Shall  the  bill  pass?  and  passed  in  the  affirma- 
tive— yeas  107,  nays  102,  as  follows: 

Teas. — ^Messrs.  Adams,  Alexander  of  Tennessee, 
Allison,  Barber  of  Connecticnt,  Bartlej,  Beecher, 
Bradley,  Brown,  Bnchanan,  Buck,  Backner,  Cady, 
Campbell  of  Ohio,  Oassedy,  Clark,  Collins,  Condict, 
Cook,  Crafts,  Craig,  Durfee,  Dwight,  Eaton,  Eddy, 
Edwards  of  PenDsylTania,  Ellis,  Farrelly,  Findlky, 
Forward,  Garrison,  Gazlay,  Harris,  Hayden,  Hemp- 
hill, Henry,  Herkimer,  Holcorobe,  Houston,  Jen-  « 
kins,  Johnson  of  Yirginia,  J.  T.  Johnson,  F.  John- 
son, Kidder,  Eremer,  Lawrence,  Letcher,  Little, 
McArthor,  McKean,  McEim,  McLane  of  Delaware, 
McLean  of  Ohio,  Mallary,  Markley,  Martindale, 
Marvin,  Matlack,  Matson,  Metcalfe,  Miller,  Mitchell 
of  Pennsylvania,  Mitchell  of  Maryland,  Moore  of 
Eentacky,  Morgan,  Patterson  of  Pennsylvania, 
Patterson  of  Ohio,  l4nmer  of  Pennsylvania,  Prince, 
Richards,  Rich,  Rogers,  Rose,  Ross,  Scott,  Sharpe, 
Sloan,  Sterling,  Stewart,  Stoddard,  Storrs,  Strong, 
Swan,  Taylor,  Ten  Eyck,  Test,  Thompson  of 
Kentucky,  Tod,  Tomlinson,  Tracy,  Trimble,  Tyson, 
Udree,  Vance  of  Ohio,  Van  Rensselaer,  Van 
Wyck,  Vinton,  Wayne,  Whitman,  Whittlesey, 
White,  Wickliffe,  James  Wilson,  Henry  Wilson, 
Wilson  of  Ohio,  Wood,  Woods,  and  Wright. 

Nats. — ^Messrs.  Abbot,  Alexander  of  Virginia, 
Allen  of  Massachusetts,  jUlen  of  Tennessee,  Archer, 
Baylies,  P.  P.  Barbour,  J.  S.  Barbour,  Bartlett, 
Bassett,  Blair,  Breck,  Brent,  Burle^,  Burton, 
Cambreleng,  Campbell  of  South  Carolina,  Carter, 
Gary,  Cobb,  Cocke,  Conner,  Crowninshield,  Oulpep* 
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et,  GoBhiiiaii,  Guthbert,  Day,  Bwinell,  Edwards  of 
Horth  Carolina,  Floyd,  Foot  of  Connecticut,  Foote 
of  New  York,  Forsyth,  Frost,  Fuller,  Gamett,  Gat- 
fin,  Gist,  GoTan,  Gurley,  Hall,  Hamilton,  Harrey, 
Hajvard,  Herrick,  Hobart,  Hogeboom,  Hooks, 
Isicks,  Kent,  Lathrop,  Lee,  Leftwich,  Lincoln, 
Litchfield,  LiTermore,  Liyinffston,  Locke,  Longfel- 
tow,  McCoy,  McDuffie,  HcKee,  Ifangum,  Mercer, 
Moore  of  Alabama,  Neale,  Nelson,  Newton,  O'Brien, 
Owen,  Plumer  of  New  Hampshire,  Poinsett,  Ran- 
dolph, Bankin^  Reed,  Reynolds,  Rives,  Saunders, 
Sandfbrd,  Sibley,  Arthur  Smith,  Alexander  Smyth, 
William  Smith,  Spaight,  Spence,  Standefer,  A.  Ste- 
Tenson,  J.  Stephenson,  Taliaferro,  Tattnall,  Thomp- 
toa  of  Georgia,  Tucker  of  Virginia,  Tucker  of  South 
Carolina,  Vance  of  North  Carolina,  Warfield,  Web- 
rter,  Whipple,  Williams  of  New  York,  Williams  of 
Virginia,  Williams  of  North  Carolina,  and  Wilson 
of  South  Carolina. 

(M&rti^  That  the  title  be  ^  An  act  to  amend 
the  several  acts  imposing  duties  on  imports,'^ 
and  that  the  Clerk  do  carry  tiie  said  bill  to  the 
Senate  to  ask  tiieir  concurrence  therein. 


Monday,  April  19. 
Addreu  of  Ninian  EdMO/rds, 
The  ^BAKSB  oommanicated  to  the  House  an 
•ddreas  of  Ninian  Edwards,  late  a  Senator  of 
the  United  States,  f^om  the  State  of  Illinois, 
complaining  that  injustice  has  been  done  him  in 
a  report  from  the  Secretary  of  the  Treasury, 
accompanying  the  oorrespondence  between  the 
l^easorj  Department  and  the  banks  in  the  dif- 
ferent States,  upon  the  subject  of  the  deposits 
of  public  money  in  said  banks ;  exculpating 
himsd^  and  also  preferring  certain  charges 
against  the  said  Secretary. 

[The  "Address^  is  of  great  length,  and  is  dated 
at  Whedingy  Virginia,  April  6,  1824,  and  was  sent 
btek  from  that  place,  Mr.  Edwards  being  then  on 
his  way  to  the  City  of  Mexico,  as  minister  to  that 
new  repuUic  The  substance  of  his  long  *'  Address  ** 
WIS  condensed  in  the  conclusion  to  six  specific  ac- 
cusations, prefaced  and  terminated  with  some  ex- 
contory  and  deprecatory  remarks,  and  with  the 
bold  avowal  that  he  was  the  author  of  certain  pub- 
iieatioDS,  known  as  the  "A.  B.  plot,**  in  which  the 
same  accusations  had  previously  appeared.  The 
feUowing  is  this  conclusion :] 

I  regret  to  have  to  say  to  your  honorable  body, 
that  both  the  state  of  my  health,  and  the  want  of 
time,  absolutely  compel  me,  most  reluctantly,  to 
dose  this  investigation  of  Mr.  Crawford^s  well-timed 
statement  against  me.  In  this  situadon,  I  beg  leave 
to  refer  you,  for  further  facts,  of  which  I  might, 
vnder  more  favorable  circumstances,  fairly  and 
nccessfully  avail  myself,  to  a  few  of  the  publica- 
tions under  the  signature  of  ''A  B.,*'  herewith 
tranamitted. 

Avowing  myself  the  author  of  these  publications, 
and,  with  the  excepUon  of  a  few  unimportant  typo- 
graphical errors,  and  a  mere  verbal  inaccuracy  in 
regard  to  the  time  of  a  certain  report's  being  made, 
reaasertfaig;  before  your  honorable  body,  and  the  j 


nation,  that  the  fiicts  they  allege  are  substantially 
true,  I  do  most  respectfully  solicit  that  they  may  be 
taken  as  a  part  of,  and  be  printed  with,  this  com- 
munication. In  order  to  strengthen  my  claim  to 
this  indul^nce,  combining  all  the  rights  of  defence, 
of  accusation,  and  of  asking  for  investigation,  which 
can  entitle  me,  as  a  citizen  of  the  United  States,  or 
an  officer  of  their  Government,  to  ^>pear  before 
your  honorable  body,  I  do  expressly  state : 

1.  That  the  honorable  William  H.  Crawford,  Sec* 
retary  of  the  Treasury,  has  mismanaged  the  nation- 
al funds. 

2.  That  he  has  received  a  large  amount  of  unour- 
rent  notes  from  certain  banks,  in  part  discharge  of 
their  debts  to  the  United  States,  contrary  to  the 
resolution  of  Congress  of  1816. 

8.  That,  being  called  on  by  a  resolution  of  the 
House  of  Representatives  to  state  the  amount  o^ 
uncurrent  notes  which  he  received  from  these 
banks,  he  has  misstated  it,  making  it  less  than  it 
really  was. 

4.  That  he  has,  in  his  report  to  the  House,  mis* 
represented  the  obligations  of  these  banks,  or  some 
one  of  them,  at  least,  and  predicated  thereon  an  in*' 
defensible  excuse  for  his  conduct  in  receiving  those 
uncurrent  notes. 

5.  That  he  has  acted  illegally,  in  a  variety  of  in- 
stances, by  making  and  continuing  deposits  of 
public  mon^  in  certain  local  banks,  without  mak- 
mg  report  thereof  to  Congress,  according  to  law ; 
and 

6.  That  he  has,  in  several  instances,  withheld  in- 
formation and  letters,  called  for  by  the  House,  and 
which  it  was  his  duty  to  have  communicated. 

HU  Oath.—Let  it  speak  for  itself! 

For  specifications  of  these  statements,  I  ofTer  the 
publications  under  the  signature  of  A.  B.,  above 
mentioned,  and  this  communication ;  and,  for  proo^ 
I  offer  that  which  they  respectfully  refer  to. 

All  this  I  do  defensively ;  for,  if  the  facts  stated 
be  true,  no  rational  man  can  doubt  that  they  must 
weaken,  at  least,  the  force  of  Mr.  Crawford's  state- 
ments against  me. 

I  will  not  charge  him  with  bad  intentions  in  any 
of  those  acts.  It  is  more  properly  the  duty  of  oth- 
ers to  inquire  into  and  judge  of  Uiat  matter.  I  do 
not  ask  for  an  investigation  of  his  conduct.  Such 
a  request  ought  more  naturally  to  be  looked  for 
from  himself.  But  I  will  say,  that  if,  being,  an  offi- 
cer of  the  same  Government  under  which  he  holds 
his  office,  I  have  wilfully  and  maliciously  misrepre- 
sented him,  in  the  six  foregoing  allegations,  it  is  a 
misdemeanor  that  would  prove  me  unworthy  of  the 
office  I  hold.  I  invite  him,  or  any  of  his  friends,  to 
make  this  charge  against  me,  pledging  myself  to 
waive  all  notice,  and,  with  all  the  disadvantages  of 
absence,  to  submit  to  an  investigation  thereof  by 
either  or  both  Houses  of  Congress,  and  to  abide  by 
the  decision  thereupon.  If  tnis  proposition  is  de- 
clined, I  trust  we  shall  have  no  more  canting  about 
an  *' A.  B.  plot.*^  As  to  myself,  I  fear  not  me  con- 
sequences of  any  fair  investigation,  for  I  know  I 
shall  be  able,  whatever  may  be  the  result,  to  justify 
myself  to  the  nation.  And  never  having  obtained 
any  office  by  the  slightest  sacrifice  of  independence, 
I  never  will  owe  the  holding  of  one  to  reluctant  for- 
bearance, or  the  courtesy  of  my  enemies. 

I  will  only  add,  that,  if  any  attempt  should  here- 
afUr  be  ma4e,  meanly  to  take  advantage  of  my  ab- 
sence, by  those  who  have  forborne  to  attack  me 
when  I  could  have  had  an  opportunity  of  defending 
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mjaeAlf  I  must  beg  of  your  honorable  body,  and  the 
nation,  to  suspend  your  opinions,  and  to  be  assured 
that  there  shall  be  no  avoidable  delay  in  yindicat- 
ing  myself!  I  have  in  reserve  mucn  matter  of 
defensive  accusation,  and  should  most  certainly 
have  invited  your  attention  to  the  report  concern- 
ing the  Receivers  of  Public  Moneys  at  Huntsville, 
and  other  matters  of  no  less  importance,  had  time 
permitted. 

NINIAN  EDWARDa 
Wheiliko,  Yiu,  April  6,  1824. 

Some  desoltorj  conversation  took  place,  as 
to  the  proper  coarse  to  be  taken  with  this  com- 
mnnication,  between  Messrs.  A.  Stetenson, 
Floyd,  Guthbebt,  Ebemeb,  Tbaoy,  MoLabie, 
of  Delaware,  and  Wabfikld. 

Mr.  Floyd  moved  to  lay  the  memorial  on  the 
table. 

Mr.  TuoKKB,  of  Yirginia,  moved  that  the  ad- 
dress and  accompanying  papers,  be  printed,  de- 
airing  to  see  the  whole  truth,  whatever  it  might 
be.  Mr.  Wjlbfield  called  for  the  reading  of 
the  address,  and  the  Olerk  proceeded  accord- 


ing to  read  it. 
lie 


tie  reading  had  continued  about  half  an 
hour,  when,  the  address  not  having  been  gone 
more  than  half  throagb,  Mr.  Warfield  said  he 
was  satisfied  as  to  the  character  of  the  paper, 
and  did  not  wish  the  time  of  the  House  to  be 
taken  up  with  it  longer,  as  it  would  obviously 
recjuire  considerable  time.  Mr.  Buchanan  in- 
quired what  the  object  of  the  memorialist  was, 
or  whether  he  requested  any  thing  specifically 
of  the  House  ?  Mr.  Moore,  of  Alabama,  re- 
quired that  the  reading  should  proceed. 
The  reading  having  been  finished — 
Mr.  TucKSB,  of  Yirffinia,  said,  he  was  free  to 
declare,  now  that  he  had  heard  the  memorial 
read,  that  the  style  and  temper  in  which  it  was 
written,  manifested  so  much  personal  and  party 
feeling,  that  he  should  then  withdraw  his  mo- 
tion to  print  but  for  one  consideration.  It  is 
weU  known,  he  said,  that  the  distinffuished  in- 
dividual whose  character  is  assailed  m  that  me- 
morial, stands  in  a  very  peculiar  relation  to  the 
public,*  and  that  every  thing  which  concerns 
his  character,  in  the  smallest  degree,  will  be 
regarded  with  the  liveliest  interest  by  the  peo- 
ple of  this  country.  Sir,  we  are  bound  to  rep- 
resent, not  merely  the  interest  of  the  people, 
but  their  feelings  too;  and  they  wUl  not  be 
Batisfied  if  this  accusation  is  prevented  from 
going  abroad  to  the  world.  This  was  all  I 
meant,  in  s^^g  I  wished  the  whole  truth  to 
^me  out  1  was  far  from  meaning  to  imply, 
that  any  gentleman  was  not  willing  to  have  a 
fWl  investigation  of  the  gubject.  Mr.  T.  re- 
marked that,  although  that  House  ought  not  to 
be  made  the  vehicle  of  private  calumny  and 
detraction,  nor  be  the  theatre  on  which  indi- 
viduals^ however  elevated  they  may  be,  should 
settle  their  controversies,  yet,  when  it  was  re- 
collected how  sensitive,  how  tremblingly  alive 
the  people  were  to  every  thing  which  affected 
the  characters  of  those  who  stood  in  the  same 
relation  to  the  public  as  the  ofiScer  who  was 


now  accused,  he  thought  the  whole  of  the 
charges  brought  against  him  ought  to  be  pub- 
lished. K  these  charges  deserv^  the  charac- 
ter of  malignity  imputed  to  them  by  his  wor- 
thy colleague,  (Mr.  Floyd,)  and  he  was  not 
now  dispo^  to  contest  the  matter  with  him, 
or  to  give  any  opinion  on  the  subject,  that  ma- 
lignity would  recoil  upon  its  author.  Mr.  T. 
said  he  had  unshaken  confidence  in  the  charac- 
ter and  integrity  of  the  distinguished  officer 
who  had  been  thus  attacked,  and  he  had  no 
doubt  that  on  this,  as  on  all  other  occasions, 
the  accusations  against  him  would  prove  to  be 
false  and  unfounded.  He  must,  however,  per- 
sist in  his  motion  for  printing. 

Mr.  Websteb  observed,  that  in  the  present 
delicate  affair,  the  first  duty  of  Congress  was, 
to  look  to  its  own  course,  and  preserve  its  own 
dignity.  He  had  no  idea  that  this  House  was 
to  be  converted  into  an  arena  on  which  promi- 
nent political  men  were  to  carry  on  their  per- 
sonal contests ;  or  a  mere  instrument,  through 
its  power  to  order  papers  to  be  printed,  of  giv- 
ing publicity  to  any  thing  they  might  choose  to 
write  against  each  other.  If  the  gentleman 
from  Virginia,  who  had  made  the  motion  to 
print,  did  not  intend  to  follow  up  that  niotion 
by  any  other,  he  should  certainly  oppose  it — 
as  the  only  legitimate  end  of  printing  papers  in 
this  House  was  for  information  of  members  of 
the  House,  and  not  to  spread  it  through  the 
nation.  But,  if  any  motion  should  be  made  for 
a  committee  of  investigation,  it  should  have  his 
support ;  and  if  the  present  motion  to  print, 
was  only  preparatory  to  such  a  measure,  he 
should  not  object  to  it,  though  he  could  not 
consider  it  as  very  necessary. 

Mr.  Floyd,  of  Virginia,  said,  that  when  he 
made  the  motion  to  lay  the  memorial  on  the 
table,  he  had  done  so,  because  it  was  the  usual 
course  with  such  papers ;  but,  since  it  had  been 
read,  he  was  disposed  to  have  it  examined, 
not,  he  said,  because  it  purported  to  be  a  de- 
fence, but  because  it  contained  specific  charges 
against  one  of  our  officers.  Mr.  F.  said  he  was 
opposed  to  the  printing  of  the  memorial,  until 
it  could  be  examined  by  a  committee,  and  de- 
termined, on  more  reflection  and  investigation, 
what  ought  to  be  done.  This  was. due  to  the 
charges  made.  As  to  the  rest  of  the  extraor- 
dinary production,  said  Mr.  F.,  it  cannot  be 
animadverted  upon  in  terms  suitable  to  it  The 
charges  appear  to  contain  nothing  but  a  reiter- 
ation of  those  made  by  the  A.  B.  conspirators ; 
nor  did  I  think  the  author  of  that  plot  would 
have  ever  had  the  unblushing  effrontery  to  ac- 
knowledge himself  such.  This  lago,  however, 
has  chosen  to  acknowledge  the  fact,  and  reiter- 
ate the  charges  formerly  made,  and  seems  to 
think,  that  his  late  station  as  Senator,  and  his 
recent  appointment  by  the  President,  as  Minis- 
ter Plenipotentiary  to  Mexico,  will  give  a  more 
imposing  character  to  the  plot,  and  that,  under 
the  sanction  of  his  own  name,  with  the  author- 
ity of  office,  that  may  now  be  effectuated, 
which  the  anonymous  writer  fedled  to  do. 
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£y0ry  member  of  the  last  Congress,  said  Mr. 
F.,  will  recollect  thf^  two  several  committees 
were  i^vpointed  to  investigate  this  matter ;  and 
every  one  then  seemed  to  consider  that  attack 
ts  the  most  uifEunous  conspiracy  that  was  ever 
formed  against  the  reputation  of  any  man.  I 
am  nnwiUing  that  this  House  should  become 
the  theatre  for  any  political  juggler,  or  the 
/irena  where  individuals  can  come  to  a^ust 
their  disputes.  I  have  too  high  a  respect  for 
the  dignity  of  the  House,  and,  I  trust,  for  my- 
self;  but,  as  there  is  a  specific  charge,  that  may 
be  attended  to,  I  am  willing  to  investigate  it ; 
though  I  will  not  admit  that,  because  he  has 
been  a  Senator,  is  ]iow  a  Minister  to  Mexico, 
and  enjoying  the  confidence  of  the  President, 
that,  ^erefore,  his  statements  are  to  be  re- 
oeired  as  he  would  wish  them.  The  writer  has 
not  justified  himself  or  defended  himself  from 
charges,  which  he  says  were  made  against  him, 
but  has  cast  imputations  upon  all  who  seem  to 
have  been  in  the  way  of  his  original  design, 
which  has  been  pursued  with  pertinacious  ma- 
lignity. Were  this  man's  request  allowed,  and 
his  calumnies  printed  by  the  House,  would  it 
not  be  right  to  receive  and  print  also  the  de- 
fence of  Mr.  Bickins,  or  any  other  citizen? 
Why  has  he  left  the  sulgect  of  his  own  defence, 
to  attack  Uie  character  of  Mr.  Dickins  ?  That 
could  not  have  been  necessary.  Mr.  Bickins 
has  a  right  to  be  heard  as  well  as  a  Minister  to 
Mexico,  as,  I  trust,  every  other  American  citi- 
xen  has,  without  regard  to  station,  and  when 
the  two  former  conmiittees  of  this  House  inves- 
tigated this  matter,  his  character  was  admitted 
by  an  to  be  ffood,  and  entirely  unexceptionable. 
I,  too,  have  heard  this  of  him  ever  since  I  have 
been  in  Congress,  though  I  should  not  know 
him,  were  we  to  meet  in  the  street ;  and,  all 
agree,  that  he  has  discharged  his  official  duties 
with  honesty  and  attention,  which  is,  in  my 
opinion,  no  small  recommendation. 

Why  has  this  Minister  to  Mexico,  who  enjoys 
the  confidence  of  the  President,  left  the  sub- 
ject of  his  defence,  and  referred  to  the  subject 
of  the  illicit  introduction  of  slaves  by  a  man 
who  was  the  friend  of  Mr.  Crawford  ?  Is  he 
to  be  accountable  too  for  his  friend's  conduct  ? 
I  do  not  know  any  thing  of  that  matter,  said  Mr. 
F.,  but  this  I  know,  that  one  of  the  gentlemen 
who  suffered  by  that  attack,  of  which  that  me- 
morial reiterates  a  part,  has  been  here  demand- 
ing reparation  for  wrongs  sufifered  in  that 
affidr;  I  know  him,  too,  to  be  an  honorable 
man,  and  that  he  wiU  have  that  matter  adjust- 
ed. His  presence  here  was  known,  I  presume^ 
to  the  Minister  to  Mexico,  and  he  should  then 
have  taken  up  tibis  part  of  his  subject  One 
would  think,  said  Mr.  F.,  that  the  object  of 
this  political  Caliban  was  more  extensive  than 
mer^y  to  do  himself  iustice,  or  his  scope 
would  not  have  been  so  broad.  The  A.  B.  con- 
^Hrator,  however,  ought  not  to  have  again 
attempted  to  consummate  the  object  of  his 
w^ies,  after  he  had,  in  such  a  sort,  succeeded 
in  obtaining  the  appointment  of  Minister  to 


Mexico  and  the  President's  confidence.  He 
had  obtained  the  reward  of  so  much  toil,  so 
much  industry,  and  so  many  dangers,  and  he 
ought  to  have  left  behind  him  the  honest  repu- 
tatioif  to  those  who  had  it,  as  it  no  longer 
proved  a  barrier  to  his  march  to  the  liOssion  to 
Mexico  and  the  President's  favor. 

Look  at  it  Can  any  man  believe,  for  an  in- 
stant, from  the  manner  in  which  this  memorial 
is  brought  up,  that  it  is  not  a  deliberate  design 
to  operate  upon  those  feelings  which,  at  this 
time,  so  much  agitate  this  country  and  this 
House  ?  How  all  that  volume  could  be  written 
from  Wheeling,  on  the  Ohio  River,  with  a  refer- 
ence to  so  many  public  documents,  is  more 
than  I  can  comprehend,  and  more  than  I  be- 
lieve. There  are  two  or  three  charges  specifi- 
cally made,  and  yet,  from  his  absence,  he 
wishes  the  public  to  suspend  an  opinion  in  re^ 
gard  to  him,  should  matters  turn  out  unfavor- 
able to  him,  until  he  can  get  back.  Why  then 
make  them  ?  There  are,  said  Mr.  F.,  several 
persons  in  the  Government,  in  whom  I  have 
great  confidence — ^but  I  have  more  in  myself; 
and  I  wish  these  charges  to  be  investigated 
again,  and  justice  done,  though  I  do  not  doubt 
it  will  result,  as  did  the  inquiry  by  the  former 
committees,  which  I  had  thought  would  have 
prevented  all  similar  attempts;  and,  consider- 
ing the  question  which  now  occupies  the  pub- 
lic, and  his  success  in  obtaining  office,  I  did  not 
think  that  one  of  those  conspirators  would 
have  had  the  audacity,  in  his  own  name,  to 
avow  himself^  and  show  his  unblushing  front  to 
this  House  and  the  nation;  though,  if  my 
memory  does  not  fail  me,  I  saw  in  the  newspa- 
pers, whilst  his  nomination  was  before  the 
Senate,  a  statement  which  I  believed  was  au- 
thorized by  himself,  that  he  was  not  the  author 
of  that  plot.  Had  he  been  known  as  the  au- 
thor of  that  Infamous  conspiracy,  I  think  I 
hazard  little  in  saying,  that  the  Senate  would 
not  have  confirmed  his  appointment.  Mr.  F. 
concluded  by  moving  that  the  memorial  and 
papers  be  referred  to  a  select  committee. 

Mr.  LivEBMOBB  suggested  to  Mr.  Tuokeb  the 
propriety  of  withdrawing  Ms  motion  to  print 
the  papers,  that  a  decision  might  first  be  had 
on  their  reference  to  a  select  committee. 

Mr.  TucxEB,  of  Virginia,  observed,  that  he 
thought  the  gentleman  from  Massachusetts  (Mr. 
Wbbstbb)  somewhat  mistook  the  character  of 
an  order  to  print.  Mr.  T.  did  not  consider 
that,  in  doing  so,  the  House  lent  its  sanction,  in 
any  degree,  to  the  document  ordered  to  be 
printed.  It  was  merely  to  enable  the  members 
to  examine  a  subject  at  leisure,  and  understand 
it  thoroughly.  Here  is  a  very  long  memorial, 
containing  facts  and  argument,  and  much  of  it 
subtle  argument  too,  of  which  it  is  impossible 
to  judge  without  a  deliberate  examination. 
After  it  is  printed  and  examined,  it  may  appear 
that  further  inquiry  is  proper — or,  it  may  seem 
to  be  unnecessary.  I  thought  it  premature,  at 
this  time,  to  give  an  opinion  oa  this  subject 
But  as  my  colleague  seems  not  unwilling  to 
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engage  in  the  investigation,  and  has  moved  a 
reference  of  it  to  a  select  committee,  mv  object 
of  ffiving  it  pnblicitj  will  be  attained,  and  I 
withdraw  my  motion  to  print 

Mr.  Baitkin  wished  that  the  comnranicalion 
of  the  Secretary  of  the  Treasury,  to  which  the 
present  document  refers,  might  be  referred  to 
the  same  committee. 

Mr.  Weight  moved  to  amend  Mr.  Elotd's 
motion,  by  adding,  "  and  to  print  it." 

Mr.  FoBSYTH  said  he  thought  much  more 
importance  was  given  to  this  sm>Ject  than  it  de- 
served. It  was  an  ordinary  question  to  print  a 
long  statement  for  tiie  use  and  information  of 
the  House,  and  not  for  the  public.  He  was 
never  dnwilling  to  print  any  paper  of  public 
interest  During  the  many  years  he  had  been 
a  member  of  this  House,  he  had  never  seen  any 
evil  arise  from  printing  papers.  Whether  the 
House  ordered  tiie  statement  to  be  printed  or 
not,  it  would  doubtless  be  circulated  in  the 
public  newspapers,  and  he  had  no  doubt  it  was 
prepared  for  that  purpose.  It  was  intended, 
he  presumed,  as  a  sort  of  legacy  to  the  coun- 
try, by  the  author,  who  was  goin^  as  Minister 
to  Mexico— as  a  mark  of  his  gratitude  for  the 
honor  of  his  appointment  This  honorable 
gentleman,  said  Mr.  F.,  was  a  Senator  in  Con- 
gress when  tiie  former  investigations  took  place 
by  committees  of  this  House ;  the  committee 
gave  him  an  opportunity  of  disclosing  all  he 
knew  of  the  allegations,  and,  after  a  fim  exam- 
ination, reported  that  they  were  folly  satisfied 
of  the  groundlessness  of  the  charges.  It  was 
the  dut^  of  this  Senator,  as  a  public  man,  at 
that  time,  and  while  he  was  a  member  of  the 
Senate  of  the  United  States,  to  hold  up  to  the 
public  every  defaulter  in  office  with  which  he 
was  acquainted ;  but,  instead  of  doing  tills,  he 
waits  until  his  appointment  to  a  foreign  mission 
is  confirmed,  and  when  he  is  about  to  leave  the 
country,  sends  forth  this  precious  pi^r,  pre- 
tending to  be  a  defence  of  himself,  but  in  real- 
ity an  attack  on  a  high  officer  of  the  Gk>vem- 
ment,  to  be  circulated  after  he  shall  have  been 
beyond  the  reach  of  any  call  on  him  to  sub- 
stantiate his  chur^^  He  does  not  ask  us  to 
go  into  an  investigation  of  the  subject;  and 
Mr.  F.  believed  that  the  writer  did  not  expect 
the  House  would  take  any  notice  of  his  com- 
munication. That  was  not  the  writer^s  object ; 
he  only  requests  the  House  to  put  it  on  its  files 
—to  print  it,  when  he  shall  not  be  here  to 
make  his  charges  good.  This,  I  brieve,  said 
Mr.  F.,  is  the  third  impeachment  exhibited 
against  the  Secretary  of  the  Treasury,  during 
the  present  session  of  Congress :  one  of  them 
is  by  this  honorable  gentieman;  another  was 
by  a  certain  John  Hennr — a  name  of  evil  omen 
in  this  country,  said  Mr.  F. — [some  member 
here  said  to  Mr.  F.,  that  the  person^s  name  was 
Hobert  Henry]— I  am  sorry  for  it,  said  Mr.  F., 
as  their  designs  were  so  similar,  it  is  a  pity 
their  names  were  not  the  same.  1^.  F.  con- 
cluded by  saying,  he  hoped  the  communication 
would  be  printed  as  a  matter  of  course,  and 


that  the  subject  might  go  to  a  select  committee 
for  investigation. 

Mr.  WmoHT,  of  Ohio,  (who  was  not  a  mem- 
ber of  Congress  when  the  former  investigation 
took  place  into  the  subject  of  the  bank  corre- 
spondence, and  the  alleged  suppression  of  a 
paragraph  in  one  of  the  letters,)  said  that, 
since  he  had  taken  his  seat  as  a  member,  he 
had  bestowed  much  attention  on  the  report  of 
the  committee  of  investigation,  and  he  was  per- 
fectiy  satisfied  with  the  correctness  of  the  con- 
clusion which  tiie  committee  had  come  to ;  but 
he  was  willing  it  should  again  be  investigated, 
and  therefore  withdrew  his  motion  to  print  tiie 
statement  of  Mr.  Edwards. 

Mr.  Sakfobd  thought  a  matter  of  so  madi 
importance  diould  be  referred  to  a  committee 
composed  of  a  member  from  each  State;  that 
is,  twenty-four  members. 

This  motion  was  rejected  almost  unanimous- 
ly, and  a  committee  of  seven  members  was  or- 
dered. 

Mr.  MoAbthub  moved  that  the  committee  be 
appointed  by  ballot,  instead  of  by  the  Speaker ; 
which  motion  was  also  negatived. 

Messrs.  Floyd,  LiviNosroisr,  Webstbb,  Ran- 
dolph, Tatlob,  MoAbthub,  and  Owbk,  were 
appointed  tiie  said  committee. 

On  motion,  the  committee  were  then  empow* 
ered  to  send  for  persons  and  papers. 


Tuesday,  April  20. 
Claim  o/Beaumarehais. 

The  Speakeb,  by  leave,  presented  the  memo- 
rial of  Amelia  Eugenia  de  la  Bue,  heiress  of  M. 
De  Beaumarchaia,  in  relation  to  her  claim  for 
repayment  of  moneys  advanced  by  her  late 
father  for  the  service  of  the  United  States. 

Mr.  Taylob  expressed  a  hope  that  the  me* 
morial  would  receive  the  early  attention  of  the 
House. 

Mr.  TucKEB,  of  Virginia,  chairman  of  the 
committee  to  whom  was  referred  the  papers  in 
relation  to  daim,  after  some  observations  on 
its  importance,  gave  notice  tJiat  he  should,  on 
Tuesday  next,  call  up  the  consideration  of  the 
oommittee^s  report  on  the  subject 

Address  o/Ninian  Hdwardi. 

Mr.  FoBSYTH  submitted  the  following  resolu- 
tion for  adoption  by  the  House: 

**  That  the  President  be  officially  informed  that 
this  House  has  ordered  an  investigation  of  the  me- 
morial presented  to  this  House  on  the  19th  instant 
by  Ninian  Edwards,  lately  appointed  Minister  to 
Mexico ;  that  the  said  Ninian  Edwards  may  be  in- 
structed not  to  leave  the  United  States  before  that 
investigation  has  taken  place.*^ 

The  question  of  consideration  of  this  motion 
being  called  for,  (a  previous,  but  not  usual  ques- 
tion,) was  taken;  and  there  were:  for  con- 
sidenng  the  motion  61 ;  against  considering  it 
84. 

So  the  House  refbsed  mu>  to  e<miider  the 
proposition. 
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Mr.  MooBX,  of  Alahftma,  then  roee,  and  said 
tliat)  oonneoted  with  the  sabjeot,  be  would  take 
ooeanoQ  to  8aj,  that  the  gentleman  from  Virginia 
(Itr.  f  lotd)  was  absent  from  the  House  this 
Bjprning,  when  that  part  of  the  Journal  was 
read  which  annoonoes  the  names  of  the  pra^ons 
appointed  on  the  committee  to  consider  the  me- 
morial of  Mr.  Edwards.  As  he  believed  that,  from 
eon«ierationft  of  delicaoy,  the  gentleman  from 
Virginia  would  not  wi^  to  be  a  member  of  the 
committftfs  ^*  ^  ^'^^  ^^  mode  of  apprising 
him  of  the  £aot,  Ihat  he  might  have  an  opportnni- 
tj  of  asking  to  be  excused  from  serving  upon  it. 
Mr.  Fix>Ti>  rose,  and  requested  the  gentleman 
frnn  A]ith^wi|t^  if  his  allusion  was  to  him,  to 
r^>eat  his  statement  Mr.  M  accordingly,  in 
Bobstance,  repeated  his  statement. 

Mr.  Fijotd  then  said  that,  in  a  case  of  delioacy 
concerning  him,  (Mr.  F.,)  he  had  hoped  that  the 
gentkanan  from  Alabama  was  the  last  man  in 
this  nation  to  undertake  to  make  suggestions, 
and  he  did  not  think  his  doing  so  showed  any 
delicacy  on  bis  (Mr.  M.'s)  part.  I  am,  said  Mr. 
F.,  the  sufficient  judge  of  my  conduct  in  such  a 
case.  Perhaps  the  gentleman  from  Alabama 
maj  be  aoquapted  with  some  drcumstances 
of  the  A  B.  plotL  so  called  in  the  ^scussioo  last 
winter,  and  suosequently.  If  I  know  any 
thing  6i  myself  however,  I  am  capable  of  doing 
Justice  to  every  individuid  in  this  nation,  whose 
conduct  may  be  presented  to  me,  in  my  official 
capacity,  for  examination.  When  a  specific 
ebaige  is  made  agunst  a  public  officer,  after 
the  friends  of  that  officer,  and  myself  by  name, 
have  been  called  upon,  through  that  paper 
which  is  the  channel  of  every  thing  but  truth, 
to  propose  an  investigation,  I  thought  it  became 
peculiarly  my  duty  to  investigate  the  charge. 
What  I  think  of  the  accuser  in  private  life  is  tor 
me  to  consider,  and  does  not  touch  my  public 
doty.  Mr.  F.  nere  alluded  to  a  friend  of  the 
gentleman  from  Alabama,  (as  we  understood 
him,)  who  had  for  several  successive  sessions 
called  upon  this  House  for  the  Impeachment 
of  a  judge,  whom,  it  seemed,  he  had  previously 
attempted  to  bribe,  &c. ;  and  here,  he  said,  were 
diarges  one,  two,  and  three,  asserting  certain 
accusations  against  the  Secretary,  and  calling 
for  an  investigation.  This^  surely^  was  suffi- 
dent  reason  for  an  investigation  being  pressed 
by  those  Uius  cidled  npon.  The  devil  himself 
aught  prefer  charges  here— it  would  not  change 
our  opinion  of  that  personage — ^but  it  would 
sorely  be  a  particular  reason  for  an  investigation 
by  those  who  are  impHcated.    80  far  as  the 

rtleman  from  Alabama  is  concerned,  said  Mr. 
perhaps  there  may  be  other  reasons  for  con- 
soiting  motives  of  delicacy.  When  I  do  want 
suggestions  of  that  sort,  I  should  think  very 
diflerently  of  myself  from  what  I  have  been 
accnstiHned  to  do,  were  I  to  be  obliged  to  go<o 
lum  for  them. 

The  8PBAJCXB  Bead  there  was  no  question 
bdore  the  Hooseu  and  the  suggestion  of  the 
geotleman  from  Alabama  haviog  been  made 
aod  answered,  the  oonveraation  must  drop. 


Mr.  M008B  then  rose,  and  moved  that  the 
gentleman  from  Virginia  should  be  excused 
from  serving  on  the  committee. 

The  question  of  consideration  being  called  on 
this  motion,  the  mover  withdrew  it. 

Mr.  MooBB  then  asked  to  make  a  remark  in 
reply  to  Mr.  Floyd  ;  but  the  Spbjlksb  declared 
it  to  be  out  of  order.  Mr.  Moobe  wished  to 
know  if  it  would  be  in  order  to  ask  leave  of  the 
House  to  speak  in  reply  ?  The  Speaxbb  thought 
not 

Mr.  MooBB  then  renewed  his  motion  in  the 
following  words,  with  a  view  in  this  way  to 
have  an  opportunity  of  addressing  the  House : 

Besoivedf  That  John  Flotd,  a  member  of  this 
House,  be  excused  from  serving  on  the  committee 
appointed  yesterday,  on  the  subject  of  the  memo- 
rial of  Kinian  Edwards. 

The  question  being  taken  on  considering  this 
motion,  it  was  decided  in  the  negative,  almost 
unanimously,  and  so  this  matter  ended. 


Wednesday,  April  21. 
Address  ofNiniam,  Edwards. 

Mr.  MoDttffdb  ofifered  the  following: 

Resolved^  That  the  Clerk  of  this  House  be  directed 
to  frimish  the  President  of  the  United  States  with 
a  copy  of  the  memorial  of  Ninian  Edwards,  recently 
presented  to  the  House,  containing  certain  charges 
agfdnst  the  Secretary  of  the  Treasury." 

Mr.  McDuFFis  said  that  he  regretted  that 
the  subject  had  been  presented  to  the  House  at 
ail ;  bu^  since  it  had,  he  thought  the  facts  should 
be  submitted  to  the  President  of  the  United 
States,  that  he  might  take  such  course  as  he  may 
deem  prc^r  in  wis  matter,  it  being  a  dispute 
between  his  own  officers. 

Mr.  Satjndibs  acoorded  in  the  propriety  of  the 
resolution,  and  suggested  an  amendment,  that 
the  President  bd  informed  of  the  organization 
of  a  committee,  by  this  House,  to  investigate 
the  case.  TMs  course,  he  said,  would  not  sur- 
prise the  President.  K  the  President  should 
choose  to  recall  Mr.  Edwards,  he  would  have 
it  in  his  power  to  do  so.  He  might  be  permit- 
ted to  say,  that  the  course  of  Mr.  Edwards  was 
not  the  same  as  that  pursued  towards  Mr. 
Hamilton,  then  Secretary  of  the  Treasury,  in 
1794.  Mr.  Giles  called  for  information,  and 
boldly  offered  and  supported  his  tnotion.  and 
did  not  throw  charges  into  the  House,  and  leave 
them  to  pursue  them  if  they  could.  The  same 
course  ought  to  have  been  pursued  by  Mr. 
Edwards  in  this  case,  instead  of  which  he  has 
departed  hence  on  his  way  to  a  foreign  station, 
and  thrown  his  charges  back  upon  those  he  has 
left  behind. 

Mr.  Webster  stud  he  hoped  he  might  be  ex- 
cused for  making  a  single  remark,  without  go- 
ing farther.  It  was  obvious  that  the  commit- 
tee, which  had  been  i^pointed,  had  no  time  to 
make  any  progress  in  investigating  the  charges 
of  Mr.  Edwards,  at  this  session.  He  hoped  the 
House  had  confidence  enough  in  the  committee 
to  agree  to  the  motion  he  should  now  xsak.% 
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which  was,  to  defer  acting  upon  this  motion  nntil 
to-morrow  morning.     With  this  view,  Mr.  W. 
moved  that  the  motion  lie  on  the  tahle. 
This  course  was  agreed  to,  without  a  division. 

Thubsday,  April  22. 
Address  of  Ninia/n  Edwards. 

Mr.  Flotd,  from  the  committee  to  whom  was 
referred  the  memorial  of  Ninian  Edwards,  vindi- 
cating himself  and  accusing  Mr.  Secretary  Craw- 
ford, pursuant  to  instructions  of  the  committee, 
communicated  the  following  minutes  of  its  pro- 
ceedings, viz : 

*'  The  committee,  to  whom  was  referred  a  com- 
munication from  Ninian  Edwards,  report  the  follow- 
ing minutes  of  their  proceedings  to  the  House  of 
Bepresentatives : 

April  21, 1824. 

Present,  all  the  members  of  the  committee. 

Votedy  That  the  committee  ought  to  proceed  to 
make  inquiry  into  the  matters  contained  in  the 
said  memorial,  and  connected  therewith. 

V&tedy  That«  for  the  purpose  of  such  inquiry,  the 
attendance  of  the  said  Ninian  Edwards  upon  the 
committee,  to  be  by  them  examined,  is  requisite ; 
and  that  his  attendance  be  accordingly  ordered. 

Voted,  That  the  chairman  do  inform  the  House 
of  the  foregoing  resolutions  of  the  committee ;  and 
inasmuch  as  it  is  suggested  that  the  said  Ninian 
Edwards  is  about  to  leave  the  United  States  on  for- 
eign diplomatic  service — 

Votedy  That  the  chairman  do  move  the  House 
that  information  of  said  communication,  of  the 
votes  of  the  House  thereon,  and  of  the  foregoing 
resolutions  of  the  committee,  be  communicated  to 
the  President  of  the  United  Sutes." 

The  latter  proposition  having  been  put  into 
the  form  of  a  motion  by  Mr.  Tatlob,  of  New 
York,  and  the  question  being  upon  agreeing 
thereto —  ^ 

Mr.  FoBSYTH,  of  Georgia,  said  he  had  the 
honor,  a  day  or  two  ago,  of  submitting  a  motion 
to  the  House  on  this  subject,  the  object  of  which 
he  had  not  an  opportunity  to  explain,  in  conse- 
quence of  a  call  for  the  <}uestion  of  considera- 
tion. The  object  I  had  in  view,  said  Mr.  P., 
was  the  same  as  that  which  the  committee  seem 
to  have  had  in  contemplation  in  their  report  of 
this  morning.  I  understand  this  to  be,  to  pre- 
vent any  collision  between  the  orders  of  the 
Executive  branch  of  the  Government  and  those 
of  the  Legislative.  I  understand  the  committee 
to  have  determined  on  calling  Mr.  Edwards 
before  them,  to  ascertain  what  he  has  to  say 
upon  this  subject,  in  addition  to  what  he  has 
stated  in  his  memorial.  As  a  matter  of  cour- 
tesy, that  being  the  case,  it  is  proper  for  the 
House  to  give  notice  of  the  fact  to  the  President 
of  the  United  States,  that  the  individual  in  ques- 
tion might  not  seek  to  escape,  under  the  plea  of 
Executive  orders,  from  the  investigation  which 
he  has  himself  asked  of  this  House  to  institute. 
The  object  of  my  motion  was  the  same  with 
that  now  before  the  House,  and  it  appears  to 
me  that  the  form  of  mine  was  more  proper  than 
the  form  of  that  which  has  been  submitted. 


What  interest  has  th^  President  of  the  United 
States  in  knowing  what  are  the  votes  of  any 
committee  of  this  House?  All  that  is  ueoeasary 
for  him  to  know  is,  that  this  House  has  taken 
up  the  subject  for  investigation.  We  do  not 
a^  from  him  any  thing  to  enable  us  to  exercise 
our  rightful  power  in  this  matter,  and  our  mo- 
tives for  acting  are  therefore  of  no  importance 
to  the  due  information  of  the  Executive.  The 
simple  annimoiation  of  the  fkot  is  soffioient. 
Under  these  impressions,  Mr.  F.  moved  to  strike 
out  all  the  above,  after  the  word  '^  Ordered,'' 
and  insert,  in  lien  thereof  his  motion,  in  1^ 
following  words : 

Resolved^  That  the  President  be  officially  mform* 
ed  that  this  House  has  ordered  an  investigation  of 
the  memorial  presented  to  this  House  on  the  I9th 
instant,  by  Ninian  Edwards,  lately  appointed  Minis- 
ter to  Mexico ;  that  the  said  Ninian  Edwards  may 
be  instructed  not  to  leave  the  United  States  before 
that  investigation  has  taken  place. 

Mr.  Bandolfh,  of  Virginia,  sud,  as  the 
course  pointed  out  by  the  committee  would  at- 
tain dl  the  objects  which  the  gentleman  from 
Georgia  had  in  view,  he  did  not  see  why  the 
change  should  be  made.  If  the«gentleman  wiH 
attend  to  the  terms  of  the  proposition  before 
the  House,  said  Mr.  B.,  he  will  see  that  there  is 
nothing  in  it  which,  in  the  smallest  degree, 
compromits  the  proceedings  of  this  body ;  that 
we  are  acting  by  our  own  inherent  power; 
that  it  is  not  proposed  to  call  on  the  ExecutiTe 
Department,  though  a  co-ordinate  branch  of 
the  Government,  for  any  ancillary  aid.  We 
are  acting  by  our  own  virtue  and  power ;  but, 
having  done  so,  we  have  thought  it  proper  to 
advise  the  Executive  branch  of  the  Gk)vemment| 
that  he  might  take  such  order  on  the  matter,  in 
his  own  exclusive  sphere,  as  to  him  may  seem 
fit  and  proper.  And  what  more  can  we  do  ? 
I  hope  the  amendment  will  not  be  adopted,  but 
that  we  shall  decide  on  this  motion,  and  give  to 
the  chairman  an  opportunity  to  mi^e  a  farther 
motion,  which  he  is  authorized  by  the  commit- 
tee to  make. 

Mr.  Taylor,  of  New  York,  said  it  was  true 
that,  on  a  former  occasion,  when  the  gentleman 
from  Georgia  presented  his  motion,  he  (Mr.  T.) 
did  call  for  tJie  question  of  consideration  upon 
it.  The  reason  why  he  had  done  so,  was,  that 
the  subiect  had  just  been  referred  to  a  commit- 
tee without  any  special  instruction.  The  first 
question,  it  was  apparent,  which  would  present 
itself  to  that  committee  would  be,  Does  the  me- 
morial contain  sufficient  matter  to  justify  pro- 
ceeding in  the  investigation  of  its  contents! 
That  question  had  not  been,  in  any  manner, 
decided,  when  the  gentleman  fh)m  Georgia 
offered  nis  motion.  It  was  not  until  last  night 
that  the  committee  came  to  the  determination 
tlfat  it  was  proper  that  they  should  proceed  in 
their  inquiry.  This,  Mr.  T.  said,  was  necessarily 
a  previous  question  to  be  determined.  For,  if 
the  committee  had  been  of  opinion  that  the 
subject  was  not,  for  any  reason,  fit  to  be  in- 
quired into,  it  would  not  have  been  proper  to 
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gire  to  the  President  the  intimation  in  qnes- 
tioD.  After  the  committee  had  decided  the 
prdiminarj  question,  the  next  step  was  to  re- 
qmre  the  attendance  of  Mr.  Edwards.  The 
Boose  will  perceive  that  the  committee  propose 
to  apply  to  the  Executive  for  no  power,  hut  to 
Bodfy  him  of  the  dedaon  requiring  the  attend- 
iBoe  of  Mr.  Edwards,  as  a  fit  re^lrd  for  that 
oomltj  and  respect  which  is  dae  from  this 
House  to  a  co-ordinate  hranch  of  the  Govem- 
meat.  Mr.  T.  believed  that  the  notification 
of  both  these  decisions  of  the  committee  was 
neoesaarj,  for  the  purpose  of  apprising  the 
Preddent  of  the  reasons  of  this  House  for  re- 
qairing  the  attendance  of  an  individual  who 
was  Imown  to  be  absent  on  diplomatic  ser- 
TioeB,&^ 

Mr.  WiBSTSR,  of  Massachusetts,  did  not  see 
that  any  difficulty  was  presented  by  this  ques- 
tion to  the  House.  Here,  said  he,  is  a  comma- 
nieation  referred  to  a  committee  of  this  House, 
in  the  coarse  of  investigating  which,  the  per- 
sonal attendance  of  an  individaal,  understood 
to  have  been  recently  despatched  on  a  foreign 
service,  is  found  to  be  necessary,  and  is  require. 
AH  that  the  committee  aim  at,  therefore,  is  to 
infimn  the  Ezecntive  of  so  mach  as  to  show 
that  bosiness  before  us  requires  the  personal 
ioUendanoe  of  one  whom  he  nas  despatched,  or 
«  about  to  despatch  on  foreign  diplomatic  ser- 
vice. This  is  all  that  is  proposed  by  the  reso- 
lution now  before  the  House. 

Mr.  Kbemeb,  of  Pennsylvania,  rose,  and  ob- 
served that,  before  he  voted  on  this  question, 
he  most  know  whether  the  committee  can 
wait  for  &e  retnm  of  tiie  person  proposed  to 
be  sent  for.  He  knew  not,  for  his  own  part, 
where  Mr.  Edwards  was  to  be  found.  The 
seaion  was  now  near  its  dose,  it  wonld  be  an- 
Beeessary  to  send  for  him,  if,  when  he  came, 
the  House  had  adjoamed,  or  the  committee 
was  not  prepared  to  go  on.  If  we  do  send  to 
Wheeling,  when  onr  messenger  gets  there  Mr. 
E.  will  be  gone,  and  we  shaU  be  pursuing  him 
from  town  to  town,  nobody  knows  how  long. 
If  it  was  in  order,  he  should  move  that  the  reso- 
lution lie  on  the  table. 

The  motion  to  lay  the  subject  on  the  table 
was  decided  in  the  negative,  by  a  large  majority. 
Mr.  MoLun,  of  Delaware,  said  the  ob^tion 
he  had  to  the  matter  now  before  the  House, 
would  i4>ply  as  well  to  the  resolution  of  the 
genUeman  from  Georgia,  as  to  the  recommenda- 
tion of  the  committee.    He  could  perceive  no 
neeeasity  for  the  further  interposition  of  the 
House,  and  it  might  be  improper  to  call  for  it. 
We  have  referred  the  memorial  to  a  committee, 
laid  he,  with  what  propriety  it  is  not  for  me 
sow  to  say,  and  have  vested  that  committee 
with  fhU  power  to  send  for  persons  and  papers. 
We  could  give  no  greater  power.    Under  the 
authority  a&eady  nossessed,  the  committee  were 
aoihorized  to  sena  for  this  individual,  without 
our  interference,  and  he  thought  they  should 
do  so.    If  the  public  character  of  the  individual 
lendcfftd  it  improper  to  compel  his  attendance 


without  the  interference  of  the  Executive,  it 
would  be  competent  for  the  committee,  with- 
out applying  to  this  House,  to  request  such  in- 
terference. He  had  some  experience  of  par- 
liamentary proceedings,  and  he  believed  it  un- 
precedented for  a  committee,  vested  with  full 
powers,  to  call  upon  the  House  to  do  what 
might  be  as  well  done  without  their  aid.  He 
could  easily  conceive,  that  a  subject  of  no  great 
magnitude,  in  itself,  might  be  clothed  with 
much  artificial  importance,  by  such  proceed- 
ings; and  he  saw  no  propriety  in  the  commit- 
tee reporting  the  journal  of  their  private  pro- 
ceedings, from  time  to  time,  to  this  House. 
He  was  averse  to  the  repeated  agitation  of  the 
subject  in  this  manner,  to  the  pr^udice  of  other 
business,  by  the  daily  or  weekly  report  of  the 
journal  of  the  committee's  proceedings.  He 
desired  a  full  and  prompt  investigation;  the 
prompter  the  better ;  but  he  thought  the  com- 
mittee had  ample  power  over  the  subject,  and 
he  hoped  the  House  would  not  be  called  upon 
to  act  unnecessarily  in  the  business. 

Mr.  OuTHBEBT,  of  Georgia,  referring  to  the 
intimation,  as  he  understood  it,  of  the  com- 
mittee, that  the  presence  of  Mr.  Edwards  was 
so  necessary  that  the  investigation  of  the 
charges  made  by  him  could  not  go  on  without 
his  presence,  said  he  thought  there  could  be  no 
such  indispensable  necessity  for  the  presence  of 
Mr.  Edwards  here.  The  House  would  perceive, 
he  said,  that  any  individual,  intending  to  do  a 
serious  mischief  to  another,  might  select  a  par- 
ticular moment  to  prefer  chargjes  against  anoth- 
er, and,  by  abandoning  his  position,  preventing 
an  investigation  of  his  motives  as  well  as  his 
charges,  leave  an  erroneous  impression  on  the 
public  mind.  It  was  desirable  ^at  the  accuser 
should  be  wher^  he  places  his  accusation ;  the 
common  sense  of  mankind  shows  that  the  accu- 
ser ought  to  abide  by  the  consequences  of  his 
accusation.  But.  if  he  flies  from  that  responsi- 
bility, the  investigation  should  not,  therefore, 
be  delayed.  Such  delay  wotQd  be  to  furnish 
the  individual  with  an  opportunity  of  doing 
all  the  mischief  he  desired.  Unless  it  could  be 
ascertained  that  the  individual  in  question 
could  be  brought  to  this  place  within  a  reason- 
able time,  it  was  desirable,  it  appeared  to  him, 
that  the  investigation  of  his  charges  should  not 
be  del^^ed  until  he  could  be  sent  for. 

Mr.  Websteb  replied  to  the  gentleman  from 
Delaware,  as  to  the  report  made  from  the  com- 
mittee. It  was  certainly  no  unusual  thing  for 
the  chairman  of  a  coramittoe  to  make  a  motion 
in  this  House,  by  the  instruction  of  the  com- 
mittee ;  and,  if  a  portion  of  the  minutes  of  the 
committee  were  coupled  with  it,  he  did  not  see 
that  that  would  alter  the  case,  as  to  the  expe- 
diency or  propriety  of  the  practice.  With  re- 
spect to  the  suggestion,  which  had  been  made, 
that  sending  for  Mr.  Edwards  would  procrasti- 
nate the  inquiry,  the  gentleman  from  Georgia 
was  not  to  suppose  that  the  committee  was 
going  wholly  to  suspend  this  investigation,  to 
wait  for  anybody's  attendance. 
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Mr.  MoLane,  still  folly  impressed  with  the 
correctness  of  the  view  which  he  had  taken  of 
this  matter,  moved  to  recommit  the  report. 

Mr.  Randolph  said  he  hoped  the  motion  for 
recommitment  wonld  not  previul ;  and  he  rose 
for  the  purpose  only  of  calling  the  attention  of 
the  House  to  a  fact^  that  the  select  committee 
have  acted  hy  the  authority  and  in  the  name  of 
this  hody,  and  that,  whether  gentlemen  think 
that  Mr.  Edwards  ought  to  be  brought  before 
the  committee  or  not,  the  writ  is  now  on  its  way ; 
that  it  will  be  served  upon  him ;  and  that  he 
will  be  brought  here,  whether  we  vote  in  one 
way  or  another,  on  this  question.  In  case  this 
inquiry  is  to  be  prosecuted,  said  Mr.  R.,  I  can- 
not consent  to  act  on  that  committee,  except 
by  the  imperious  mandate  of  this  House,  with- 
out the  presence  of  the  informer.  The  com- 
mittee having  first  resolved  that  this  inquiry 
should  be  prosecuted — ^that  the  informer  should 
be  brought  before  the  grand  jury,  have  reported 
the  fact— for  what?  That  the  House,  being 
one  of  the  co-ordinate  branches  of  this  Govern- 
ment of  ours,  should  communicate  to  the  other 
co-ordinate  branch,  that  which,  in  courtesy, 
the  other  branch  ought  to  be  put  in  possession 
oil  What  do  we  ask  of  the  President?  To 
aid  us  to  bring  this  Mnister  before  us?  No; 
we  need  no  authority  from  him.  We  will,  de- 
spite of  any  man  in  this  land,  have  him  before 
ns.  If  indeed,  he  shall  have  made  his  escape 
ftom  the  country,  we  cannot  follow  him  to 
Mexico;  but,  anywhere  short  of  the  Balize, 
the  warrant  of  this  House  is  as  high  authority 
as  any  known  in  this  land,  and,  as  such,  I  trust 
it  will  be  supported.  If  I  had  thought  that,  in 
the  act  of  that  committee,  the  privileges  of  this 
House^  the  privileges  of  the  American  people 
in  theur  Representatives,  had  been  compromit- 
ted,  no  consideration  that  man  Can  name,  would 
have  induced  me  to  give  it  my  sanction.  It 
was  at  my  motion  that  the  order  was  passed  to 
bring  the  accuser  before  us.  I  hope  the  House 
will  proceed  as  proposed.  The  committee  have 
maintained  the  authority  of  this  House,  which 
I  never  will  surrender,  and  have,  in  their  re- 
port)  acted  to  the  Executive  with  that  comity 
and  urbanity,  which,  when  it  shall  cease  to 
prevail  between  the  co-ordinate  branches  of 
anj  Government  like  ours,  must  throw  every 
thing  into  confusion. 

Mr.  Cook,  of  Illinois,  said  it  had  been,  and 
should  be,  his  course,  pending  this  subject,  to 
abstain  from  saying  any  thing  in  relation  to  the 
merits  of  it,  and  to  abstain  from  exhibiting  any 
thing  like  feeling  in  relation  to  it  In  his  opin- 
ion, the  course  which  the  committee  had  pur- 
sued, on  this  occasion,  was  a  proper  one.  The 
Executive  had  probably  given  its  orders  to  this 
individual,  and  his  actual  position  might  not  be 
so  well  known  to  any  one  as  to  the  Executive. 
Mr.  0.  thought  it  was  probable  that  before 
any  process  could  reach  him,  he  would  have 
left  Illinois,  and  might  have  reached  New  Or- 
leans, and  the  information  conununicated  to  the 
Executive  might  be  effectual  to  answer  the  end 


of  the  process  of  this  House  reaching  him.  Mr. 
0.  concluded  by  repeating  that  he  would  not 
trust  his  feelings  on  this  occasion,  for  he  wished 
to  suppress  them,  so  far  as  to  speak  on  the 
merits  of  this  controversy,  &c. 

Mr.  FoBSTTH  asked  if  he  had  understood  the 
gentleman  from  Illinois  rightly,  when  he  in- 
formed the  House  that  this  person  was  now  on 
his  way  to  New  Orleans,  and  about  to  pass 
thence  from  the  United  States? 

Mr.  OooK  said  that  he  had  so  stated,  pre- 
sumingit to  be  the  fietct 

Mr.  f  ORSTTH  sidd  it  was  only  what  he  sus- 
pected. The  Parthian  throws  behind  him  his 
Eoisoned  arrows  as  he  retreats,  and  then  fliea 
eyond  the  reach  of  pursuit  But,  Mr.  F.  siud, 
he  could  not  fortunately  leave  the  United  States 
before  the  process  of  the  committee  could  reach 
him.  The  vessel  which  was  to  have  the  honor 
to  bear  him  out,  had  not  yet  left  the  navy  yard 
at  this  place,  and,  as  he  would  scarcely  venture 
to  sail  without  the  protection  of  the  guns  of  the 
nation,  he  could  yet  be  overtaken. 

Mr.  OooK  said  that  when  up  before,  he  had 
intended  to  suggest,  that  the  vessel  which  was 
destined  to  carry  Mr.  Edwards  to  Mexico,  was 
yet  at  this  place;  that  by  this  vessel,  informa- 
tion could  be  given  to  him  of  his  presence  be- 
ing desired  here ;  and  that  the  only,  at  least 
most  probable  way,  in  which  the  process  of 
this  House  could  reach  him,  and  he  could  be 
recalled  for  the  purposes  of  this  House,  would 
be  by  means  of  this  vesseL 

Mr.  Flotd  said  that  the  committee  had 
thought  it  necessary  that  this  individual  should 
be  present  during  the  examination  of  his  charges* 
They  were  perfectly  aware  that  the  authority 
with  which  they  were  invested  by  the  House, 
was  sufficient  for  all  the  purposes  of  bringing 
him  here,  and,  in  the  course  which  they  had 
pursued,  had  no  object  but  to  give  the  Prea- 
dent  of  the  United  States,  in  a  respectful  man- 
ner, information  of  the  course  which  it  had 
been  thought  proper,  by  the  committee^  to  pur- 
sue ;  and  he  hoped  the  opposition  to  it  wonld 
be  withdrawn. 

Mr.  MoLanb  said  he  was  not  anxious  to  em- 
barrass the  proceedings  by  the  motion  which 
he  had  made,  under  the  conviction,  in  his  owa 
mind,  that  the  President  ought  not  to  be  called 
upsn  to  do  what  the  House  has  the  perfect 
power  to  do.  He  was  anxious  for  tlis  investi- 
gation to  go  on.  He  thought^  with  the  gen- 
deman'  from  Virginia,  that  the  informer  on 
this  occasion  ought  to  be  present;  but  he 
thought)  also,  that  the  whole  matter  was  al- 
ready within  the  power  of  the  committee.  To 
save  trouble  to  the  House,  however,  he  wonld 
withdraw  his  motion  for  recommitment 

Mr.  Mallaby,  of  Vermont,  said  the  House 
had  given  the  committee  all  the  powers  which 
it  possesses  in  relation  to  this  matter.  The 
question  is  now,  whether  it  is  necessary  to  call 
upon  the  House  to  aid  the  committee  to  carry 
its  powers  into  execution.  The  committee  have 
all  the  powers  of  this  House  on  the  subject^  and 
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kave  oertaLnly  the  same  power  to  communicate 
^e  &ct  of  their  pTOceedings  to  the  President, 
&tt  tluB  House  has,  and  on  the  same  principle 
on  which  thej  wonld  have  power  to  ask  in- 
formation from  him. 

Mr.  FoBSTTH  said  that  he  had  not  offered  his 
first  motion  on  this  subject  (that  which  the 
House  refused  to  consider)  before  this  House 
had  referred  the  inquiry  into  the  subject  to  a 
committee,  with  power  to  send  for  persons  and 
pipers.  It  appeared  to  him,  he  said,  at  the 
time  he  made  the  motion,  that  such  a  proceed- 
ing WM  absolutely  due,  in  courtesy  to  the  £x- 
eentiTe.  Perhaps,  he  said,  he  had  some  little 
iSDeling  on  this  subject,  arising  from  the  differ- 
eoee  of  the  manner  in  which  his  proposition, 
and  &e  nearly  nmilar  one  of  another  gentle- 
man, had  been  received.  He  saw  no  necessity, 
however,  for  pressing  his  amendment,  though 
he  could  not  see  any  occasion  for  all  this  parti- 
cularity on  the  subject  In  deference,  there- 
fore, to  ^e  wishes  of  several  of  his  friends, 
whose  opinions  he  always  respected,  he  with- 
drew his  motion  for  amendment. 

The  question  recurring  on  the  report  of  the 
oommittee— 

Mr.  FuLLBs,  of  Massachusetts,  said  he  was 
nther  sorry  that  the  gentleman  from  Geor^ 
had  withdrawn  his  motion,  because  it  was  per- 
fectiy  free  from  any  ambiguity,  which  the  pro- 
position of  the  committee  was  not.  If  the 
amendment  had  previuled,  however,  he  could 
not  have  voted,  fbr  this  reason :  He  was  one  of 
tlM3se  who  hoped,  the  other  day,  that  the  mo- 
tion for  printing  the  memorial  would  have  pre- 
vaOed,  and  that  he  should  thus  have  been  en- 
aUed  to  judge  of  the  necessity  of  the  presence 
of  the  accuser.  At  present,  he  said,  he  did  not 
feel  himself  competent  to  dedde  whether  his 
presence  was  necessary  or  not.  He,  for  one, 
XDoceover,  was  not  willing  to  notify  the  Presi- 
dent that  the  committee  thought  the  interposi- 
tion of  the  authority  of  the  Mouse  necessary, 
because  the  coomiittee  are  themselves  compe- 
tent to  do  it,  And^  they  think  proper,  it  is  their 
duty  to  do  it.  Theie  was  another  considera- 
tion on  this  subject,  which  Mr.  F.  thought  must 
occur  to  the  mind  of  every  one.  Is  it  possible, 
is  it  probable,  at  any  rate,  that  Oongress  will 
leolain  in  session  for  two  months  to  have  the 
preaenoe  of  this  gentieman  ?  It  would  take  a 
moiith  to  give  notice  to  this  individual,  another 
m^itii  to  get  him  here,  and  after  he  got  here, 
the  invest^tion  of  the  case  by  the  committee 
would  not  occupy  less  than  two  or  three  weeks. 
A  fbll  investigation  of  this  case,  Mr.  F.  hoped, 
wouM  take  place  at  the  next  session.  Under 
the  present  circumstances,  he  saw  no  occasion 
for  giving  information  to  the  President  of  the 
opimon  m  the  committee. 

Mr.  Babtlett,  of  New  Hampshire,  said  he 
was  desirous  of  understanding  rightly  what  was 
tiie  ol^ect  oi  the  motion  before  the  House.  K 
he  had  a  correct  view  of  it,  some  other  gentle- 
iDen  who  had  spoken  had  not.  It  had  been 
■oggeated,  that  there  was  not  time  to  send  for 


this  person,  and  that  the  House  ought  not  to  give 
this  notice  to  the  Executive,  because  by  so 
doing  it  would  commit  itself.  Those  questions^ 
said  Mr.  B.,  are  not  now  before  the  House. 
The  House  has  confided  the  question  to  a  select 
committee ;  that  committee  has  decided  it,  and 
it  is  a  question  no  longer  to  be  discussed.  I  do 
not  understand  the  resolution  as  it  is  under- 
stood by  one  gentieman,  as  beinff  intended  to 
^ve  facility  to  the  execution  of  the  power 
which  the  committee  have  undertaken  to  exer- 
cise, but  as  intending  this,  and  nothing  more: 
that  this  person,  whom  the  committee  have 
sent  for,  who,  they  have  said,  shall  come  here, 
and  who,  I  have  no  doubt,  will  come  here,  is  a 
person  whom  the  President,  with  the  consent 
of  the  Senate,  has  ordered  on  service  to  a  for- 
eign Gk)vernment.  Some  time  ago,  we  gave  to 
the  President  power  to  appoint  Ministers  to 
certain  Gk)vemment£L  whenever  he  should 
think  it  expedient  to  do  so.  We  have,  by  the 
act  of  our  committee,  temporarily  revoked  that 
power  so  far  as  he  has  exercised  it  in  this  parti- 
cular instance.  He  has  said,  that  Niniv^  Ed- 
wards shall  be  Minister  to  Mexico;  we  have 
said,  that  he  shall  not  go.  K  the  United  States 
have  great  interests  at  stake  in  Mexico,  and  it 
is  necessary  we  should  have  a  Minister  there,  it 
is  proper  that  we  should  inform  the  President 
that  the  person  whom  he  has  appointed  for  that 
purpose  we  have  recalled.  If  the  President 
sent  him.  and  we,  in  the  plenitude  of  our  power, 
ordered  nim  back,  is  it  not  necessary  that  the 
President  should  oe  informed  of  the  fact  ?  It 
had  been  suggested,  that  the  committee  has  the 
power  to  communicate  this  information  to  the 
President.  My  opinion,  sfud  Mr.  B.,  is,  that 
they  have  not  They  have  not  the  power  to 
oommunicate  directiy  with  the  President  on  the 
subject^  but  they  have  the  power  to  give  in- 
formation on  the  subject  to  this  House^  of  which 
they  are  the  organ,  and  the  information  being 
so  given,  the  question  now  is,  whether  it  be 
proper  to  give  it  to  the  Executive.  If  the  ap- 
pointment of  a  Minister  was  necessary,  it  con- 
tinues to  be  so.  If  it  was  necessary  a  month 
ago,  no  change  of  circumstances  having  occur- 
red, the  interest  of  the  country  now  equallv  de- 
mands that  a  Minister  proceed  directiy  to  Mex- 
ico ;  in  which  case  it  might  be  necessary  for 
the  President,  on  receiving  this  information,  to 
designate  some  other  person  fortius  station,  &c. 

Mr,  BvoE,  of  Vermont,  made  a  few  observa- 
tions, the  import  of  which  were,  that  it  was  not 
material  whether  this  information  were  given 
to  the  Executive  by  the  committee,  or  by  a 
vote  of  this  House — so  that  whether  the  pres- 
ent proposition  was  agreed  to  or  not,  appeared 
to  him  to  be  of  littie  importance. 

The  question  was  then  taken  on  the  report 
of  the  committee,  as  above  stated,  and  it  was 
agreed  to,  almost  without  a  dissenting  voice. 

Mr.  Floyd  then  moved  that  the  Olerk  of  this 
House  be  directed  to  adopt  measures  to  expe- 
dite the  printing  of  the  report  of  the  Secretary 
of  the  Treasury,  upon  which  the  said  commum- 
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cation  is  founded,  and  that  the  said  commonloa- 
tion,  with  its  accompanying  documents,  be 
printed ;  which  was  agreea  to. 


Friday,  April  28. 

Mr.  Kinian  Edwards  notMed  hy  the  PreMmt 

not  to  Depart  from  the  United  States. 

A  Message  was  received  from  the  Pbksidbnt 
OF  THB  United  States,  aa  follows : 

1\>  the  House  of  BepreserUatives  of  the  United  States : 
In  conformity  with  a  resolution  of  the  Hoose  of 
Representatives,  of  yesterday,  I  have  received  a 
copy  of  the  proceecUngs  of  the  committee  to  whom 
was  referred  a  communication  from  Kinian  Ed- 
wards, lately  appointed  a  Minister  Plenipotentiary 
to  Mexico,  in  which  it  is  decided  that  his  attendance 
m  this  city,  for  the  purpose  of  being  examined  by 
the  committee,  on  matters  contained  in  the  said 
communication,  was  requisite.  As  soon  as  I  was 
apprised  that  such  a  communication  had  been  made 
to  the  House,  anticipating  that  the  attendance  of 
Mr.  Edwards  might  be  desired,  for  the  purpose 
stated,  I  thought  it  proper  that  he  should  be  inform- 
ed thAeof,  and  instructed  him  not  to  proceed  on 
his  mission,  but  to  await  such  call  as  might  be  made 
on  him,  either  by  the  House,  or  its  committee ;  and, 
in  consequence,  a  letter  was  addressed  to  him  to 
that  effect,  by  the  Secretary  of  Sute. 

JAMES  MONBOE. 
April  28, 1824. 

Public  Lamds — JPre-emptian  System — Adverse 
Report. 

Mr.  Whippli,  from  the  Oommlttee  on  Public 
Lands,  who  were  instmoted  by  resolntions  pass- 
ed by  the  House,  on  theSlst  December,  1828,  and 
the  2d  and  28d  of  January  last,  to  inquire  into 
the  expediency  of  granting  pre-emption  rights 
.  in  the  purchase  of  public  lands,  in  certain  cases, 
and  to  whom  was  referred  the  petition  of  Hardy 
Doyal  and  George  Gaperton,  and  the  petition  of 
L.  G.  Davis,  made  a  report  thereon ;  which  was 
laid  on  the  table. 

The  report  is  as  follows : 

Before  adverting  to  the  particular  cases  embraced 
by  the  resolutions  and  petitions  referred,  the  com- 
mittee deem  it  proper  to  make  some  general  obser- 
vations on  the  subject  of  pre-emption  grants,  as  con- 
nected with  the  general  policy  of  the  Government 
in  relation  to  the  public  lands. 

By  reference  to  the  various  laws  on  the  subject  of 
pre-emptions,  it  will  be  perceived  that,  where  the 
United  States  have  acquired  territory  where  settle- 
ments existed  at  the  time  of  the  acquisition,  the  per- 
sons having  made  such  settlements  have  been  per- 
mitted by  the  Government  to  retain  their  lands  by 
paying  therefor  the  minimum  price,  subject  to  a 
reasonable  limitation  as  to  the  quantity  to  be  re- 
tained. 

In  cases  where  territory  has  been  acquired  from 
foreign  powers  by  treaty,  this  privilege  has  been  ex- 
tended to  the  period  in  which  the  United  States 
took  the  actual  possession  of  the  ceded  territory. 
Some  modifications  of  these  principles  have,  at 
times,  and  under  particular  circumstances,  existed, 
but  the  nuun  principle  has  been  generally  ad- 
hered to. 


The  committee  are  of  opinion  that  an  extension  of 
these  principles  would  be  injurious  to  the  Govern- 
ment, as  well  as  to  those  who  may  hereafter  become 
the  purchasers  of  the  public  lands,  and  probably  to 
those,  also,  who  may  venture  to  settle  upon  Gov- 
ernment lajids  without  authority  hereafter. 

It  cannot  be  perceived  by  what  principle  persons 
havlne  no  color  of  title  should,  after  lands  on  which 
they  have  settled  were  known  to  belong  to  the 
United  States  at  the  time  of  making  such  settlement, 
daim  the  pre-emption  right  to  sudi  lands. 

Should  the  Government  sanction  applications  of 
this  nature,  an  inducement  would  be  offered  to  per- 
sons of  an  enterprising  disposition  to  anticipate,  in 
every  quarter,  the  Government  in  its  sales  of  the 
public  lands,  and  to  settle  upon  and  improve  the 
most  valuable  tracts  of  land,  which  they  would 
claim  at  the  minimum  price,  whenever  such  lands 
were  brought  into  market  by  authority  of  the  United 
States. 

Purchasers  of  land  finding  themselves  prevented 
from  acquiring  good  lands,  would  abstain  from  pur- 
chases, and  resort  to  illegal  settlements,  in  the  hope 
of  obtdnlng  that  at  the  minimum  value,  which  thej 
could  not  obtain  at  fiur  and  open  sale. 

Thus,  a  competition  would  be  excited  among  a 
certain  description  of  our  population,  to  locate  them- 
selves upon  the  public  lands  without  much  regard  to 
lines  or  boundaries,  and  with  very  little  respect  for 
the  rights  either  of  the  Government  or  their  Indian 
neighbors. 

When  it  might  become  necessary  for  the  Govern- 
ment to  offer  for  sale  the  tracts  on  which  these  set- 
tlements had  been  made,  the  persons  interested 
would  find  arciiments  at  hand,  in  their  poverty  and 
distress,  and  tne  situation  of  their  families,  to  show 
why  they  should  be  permitted  to  retain  their  homes 
and  their  improvements. 

Abuses  like  these  would  necessarily  attract  the 
attention  of  the  Government,  and  induce  Congress 
to  adopt  rigorous  measures  to  repress  them,  \>j 
which  many  who  had  thus  precipitately  made  un- 
authorized settlements  would  be  deprived  of  their 
labor,  and  again  be  compelled  to  begin  anew,  thus 
losing  the  labor  of  years. 

A  system  of  indulgence  to  those  who  trespass  by 
makinff  unauthorized  settlements  upon  the  lands  of 
the  Umted  States,  after  those  lands  are  known  to 
be  the  property  of  the  Government,  would,  in  the 
opinion  of  the  committee,  l$e  productive  of  much 
perplexity  to  the  Government,  as  well  as  of  injury  to 
those  concerned  in  the  purchase  and  settlement  of 
the  national  domain. 

The  committee  will  now  proceed  to  conuder  the 
several  resolutions  and  petitions  referred  to  them, 
which  relate  either  to  pre-emption  rights  or  to  in* 
dulgences  prayed  for  by  those  who  have  made  un- 
authorized settlements  upon  the  public  lands. 

By  the  resolution  of  December  31st,  1823,  the 
committee  are  "  instructed  to  inquire  into  the  justice 
and  expediency  of  granting  to  actual  settlers  m  that 
part  of  the  State  of  Louisiana,  lying  east  of  the  Mis> 
sissippi  and  island  of  New  Orleans,  a  right  of  pre- 
emption to  public  lands,  in  the  same  manner,  and 
for  the  same  period  of  time  after  possession  thereof 
by  the  Government  of  the  United  States,  as  was 
granted  to  such  settlers  in  the  late  Territory  of  Or- 
leans, after  possession  thereof  as  aforesaid." 

It  will  be  perceived,  by  reference  to  the  act  of 
Congress  of  April  12th,  1814,  that  pre-emption 
rights  were  granted  to  actual  settlers  in  that  part  of 
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tte  State  of  Louisiana  west  of  the  rirer  Himiflsippi, 
ipto  the  date  of  said  act,  Uiat  is,  to  the  12th  April, 
1814. 

The  XTiuted  States  took  possession  of  this  portion 
•f  the  State  of  Louisiana  on  the  10th  of  December, 
180S,  ooDsequently,  settlers  for  a  period  of  eleven 
yetrs  after  the  possession  of  the  territory  of  Orleans 
Vy  the  United  States,  had  the  right  of  pre-emption 
of  the  lands  on  which  they  had  settled  secured  to 


In  that  portion  of  the  State  of  Louisiana  which 
ies  east  of  the  river  Mississippi  and  Island  of  New 
Orieans,  a  diflferent  rule  was  adopted. 

The  OoTemment  did  not  get  j)08se8sion  of  this 
portion  of  the  ceded  territory  until  the  autumn  of 
1810 ;  prior  to  which  time  it  was  under  the  Gov- 
smment  of  Spun,  consequently,  settlers  in  this  por- 
tion of  the  territory  had  the  right  of  pre-emption 
secured  to  them  by  the  act  of  1B14,  only  for  a  period 
of  firar  years  after  the  possession  by  the  United 
Sutes. 

The  resoludon,  therefore,  contemplates  extending 
to  an  who  had  made  settlements  on  the  public  lands 
of  the  United  States,  in  the  portion  of  the  State  of 
Louisiana  east  of  the  river  Mississippi,  up  to  the 
year  1821,  the  right  of  pre-emption  of  the  land  on 
whiA  they  have  settled. 

The  committee  deem  it  inexpedient  to  extend  the 
i^fat  of  pre-emption  in  this  manner. 

The  act  of  the  12th  April,  1814,  extended  equally 
to  an  portions  of  the  State  of  Louisiana,  and  if  any 
^equality  existed  in  the  situation  of  the  people  of 
iBftrent  sections  of  the  State,  this  circumstance 
ought  not  of  itself  to  be  made  ground  of  claim  upon 
tbe  Government.  Those  who  reside  east  of  the 
river  Mississippi  and  Island  of  New  Orleans,  had, 
by  that  law,  the  right  of  retaining  their  lands  at  the 
Bxnimum  value,  although  they  had  settled  on  them 
without  leave  of  the  Government,  four  years  after 
the  lands  were,  by  solemn  transfer  and  formal  pos- 
n,  known  to  be  the  property  of  the  United 
b;  the  Government  has,  therefore;  treated 
!  settlers  with  great  lenity  and  indulgence ;  and 
if  some  of  their  ne%hbors  have,  by  the  peculiarity 
of  tbeir  situations,  derived  greater  benefits  from 
Hie  act  of  12th  AprO,  1814,  the  committee  oannot, 
on  this  account,  be  induced  to  deem  it  proper  to 
MDction  the  principle  that  persons  ought  to  be  en- 
eooraged  to  settle  upon  the  public  lands  for  ten  or 
eleven  years  after  they  are  known  to  be  the  prop- 
erty of  the  United  States.  It  may,  however,  be 
doubted,  whether  the  act  of  1814  has  not  operated 
Beariy  equally  upon  the  settlers  on  the  public  lands 
within  the  State  of  Louisiana.  It  was  well  known 
by  the  people,  that  the  whole  territory  acquired  by 
fte  treaty  ceding  Louisiana  to  the  United  States, 
woald  ultimately  (aU  under  their  Government,  and 
there  can  be  little  doubt  that  many  settlements  were 
sade  wiUiin  t)ie  territory  in  anticipation  of  this 
event ;  hence,  the  time  of  taking  possession  of  dif> 
fefent  portions  of  that  tract  of  country,  could  pro- 
duce very  little  inequality  with  respect  to  those  who 
bad  pre-emption  rights  granted  them  by  the  act  of 
the  12th  April,  1814. 

By  the  resolution  of  January  2d,  1824,  the  com- 
■ittee  are  instructed  "  to  inquire  Into  the  expedi- 
ency of  granting  the  right  of  pre-emption  to  all 
persons  to  mill  seats  •  on  public  lands,  where  the 
\  may  have  been  actuaUy  improved  as  such  by 


Uwinbe  readfly  perceived  that,  if  the  Govern- 


ment should  sanction  a  principle  of  this  kind,  these 
valuable  appendages  to  the  public  lands  would  be 
universally  taken  up  and  occupied  to  the  great  in- 
jury of  the  Government,  and  with  no  advantage  to 
those  who  may  wish  to  purchase  public  lands,  ex- 
cept to  the  £Eivored  individual. 

The  committee  are  therefore  of  opinion,  that  it 
would  be  injudicious,  and  that  it  is  inexpedient  to 
adopt  such  a  provision. 

By  a  resolution  of  the  same  date,  the  committee 
are  instructed  *'  to  inquire  into  the  expediency  of 
grranting  to  actual  settlers  prior  to  the  1st  of  July, 
1820,  in  the  State  of  Alabama,  the  right  of  purchas- 
ing, by  pre-emption  of  at  least  one-quarter  section 
of  kind,  embracing  their  family  residences." 

The  committee  refer  to  the  general  observations 
in  the  commencement  of  this  report,  and  again  re- 
peat that  they  can  see  no  sound  reason  for  permit- 
ting persons  who  have  knowingly  made  unauthorized 
settlements  on  the  public  lands,  to  have  and  enjoy 
peculiar  privileges  and  indulgences ;  they  are  there- 
fore of  opinion  that  the  adoption  of  such  a  measure 
would  be  impolitic  and  inexpedient. 

By  a  resolution  of  January  23d,  1824,  the  com- 
mittee are  instructed  "to  inquire  into  the  ex- 
pediency of  reviving  the  law  of  the  25th  March, 
1816,  relating  to  the  settlers  on  the  lands  of  the 
United  States.*' 

This  act,  as  wiU  be  seen  by  reference  to  it,  pro- 
vides that  persons  settling  on  the  public  lands  of 
the  United  States,  may,  upon  application  to  a  reg« 
ister,  recorder,  or  marshal,  or  to  such  person  as 
either  of  them  may  appoint,  be  permitted  to  remain 
on  such  lands,  provided  the  applicant  diall  sign  a 
declaration,  purporting  that  he  or  she  has  no  claim 
to  the  lands  on  which  he  or  she  may  be  located. 
Books  are  to  be  kept  and  a  registry  of  the  applications 
and  permissions  is  to  be  made,  and  such  forms  pre- 
scribed as  the  Secretary  of  the  Treasury,  with  the 
approbation  of  the  President  of  the  United  States, 
may  direct.  The  persons  availing  themselves  of  the 
provisions  of  this  act  are  to  be  considered  as  ten- 
ants at  will,  and  to  obligate  themselves  not  to  com- 
mit waste,  and  to  yield  quiet  possession  when  the 
lands  shall  be  sold  by  the  Government. 

The  committee  can  see  no  good  reason  for  re- 
newing this  law,  which  has  been  continued  in  force 
until  the  8d  March,  1819,  a  period  of  three  years. 

Those  who  had  located  themselves  on  the  public 
lands  prior  to,  and  until  the  8d  of  March,  1819,  have 
had  opportunity  to  avail  themselves  of  the  benefits 
of  this  act,  and  those  who  have  since  that  time  made 
unauthorized  settlements  on  the  vacant  lands  of 
the  United  States,  can  have  no  just  ground  of  com- 
plaint, if  left  to  the  ordinary  operation  of  the  laws 
relating  to  such  persons. 

To  revive  the  law  of  1816,  would  be  to  hold  out 
inducements  to  settle  on  the  public  lands,  under  the 
expectation,  that  until  such  lands  were  sold,  the 
persons  making  settlements  would  be  permitted  to 
cultivate  and  improve  them  for  their  own  profit  and 
benefit.  Were  the  Government  to  grant  these  facili- 
ties, it  is  easy  to  perceive  that  no  regard  whatever 
would  be  paid  to  the  regulations  of  the  laws  for- 
bidding unauthorized  setdements  upon  the  public 
lands. 

The  experience  of  the  Government  would  lead  us 
to  conclude,  that  the  final  request  of  these  settlers 
would  be  for  pre-emption  rights,  or  at  least  to  be 
permitted  to  retain  their  crops.  But  the  committee 
trust  that  enough  has  been  said  to  show  the  inde- 
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fenaible  nature  of  this  proposition ;  they  will  there* 
fore  dismiss  it. 

The  petition  of  Lewis  0.  D&vis  was  referred  to 
the  committee  on  the  26th  January,  1824.  He 
states  that  he  purchased  a  quarter  section  of  land 
in  the  State  of  Alabama,  for  which  he  g^Te  fourteen 
dollars  per  acre,  that  he  is  unable  to  pay  for  it  and 
was  compelled  to  relinquish  it,  and  prays  to  be  per- 
mitted to  re-enter  the  land  at  the  pre-emption  price. 
There  appears  to  be  nothing  in  this  case  to  entitle 
the  petitioner  to  particular  &Tor,  and  the  committee 
see  no  cause  why  he  should  not  be  suljeoted  to  the 
operation  of  the  laws  and  regulations  of  the  Got- 
emment  relative  to  such  cases. 

The  petition  of  Hardy  Doyal  and  George  Caper- 
ton,  of  Alabama,  referred  to  the  committee  on  the 
27th  January,  1824,  states  that  the  petitioners  have 
erected  a  grist-mill  on  the  public  lands  and  cleared  a 
farm  a^'oining  it ;  that  they  haye  expended  their 
whole  property  in  the  enterprise;  they  therefore 
pray  to  be  permitted  to  take  a  certain  quantity  of 
Umd  including  their  mill,  at  the  pre-emption  value, 
and  that  the  Government  should  grant  them  a  credit 
of  six  months  from  the  issuing  of  the  patent 

The  committee  deem  it  unnecessary  to  enter  into 
detailed  reasoning  to  show  the  inadmissibility  of  this 
proposition.  It  is  sufficient  to  remark,  that  it  is  in 
direct  contravention  of  the  policy  which  it  ia  be- 
lieved the  Government  ought  to  pursue,  for  the  pur-« 
pose  of  putting  a  stop  to  unauthorized  settlements 
on  the  public  lands. 

Pendope  Denney. 

On  motion  of  Mr.  Oambrsleng,  the  Honse 
went  into  Committee  of  the  Whole,  (Mr.  Oondiot 
in  the  chair,)  on  the  bill  *'for  the  relief  of 
Penelope  Denney."  Beyeral  documents  were 
read.  The  qnestion  being  still  pending  from  a 
former  sitting,  in  January,  to  amend  the  bill, 
by  providing  the  snpport  of  Mrs.  Denney  from 
the  Navy  Pension  Fund,  instead  of  the  Treasury 
of  the  United  States,  a  debate  arose,  in  which 
Messrs.  Oambbbleng,  Fullbb,  Wood  of  New 
York,  Wabfield,  and  Buohanak,  took  part 

Mr.  BuoHANAN  moved  to  strike  out  the  enact- 
ing clause — and  the  debate  was  then  farmer 
continued  by  Mr.  Fuller,  Mr.  Btjohanak,  1^. 
Oambrkt.ewg,  Mr.  LnmrGfiTON,  Mr.  Wabfebld, 
and  Mr.  Sharps. 

In  this  debate,  the  merits  of  Denney  were 
not  disputed,  nor  the  wants  of  his  mother,  but 
it  was  objected  to  the  bill  that  it  introduced  a 
new  principle  in  the  pension  laws  of  the  United 
States,  by  providing  for  parenU;  the  present 
laws  only  making  provision  for  widows  and  diil- 
dren ;  and  it  was  further  argued  that,  if  given  at 
all,  the  pension  should  come  out  of  the  Treasury 
of  the  United  States,  and  not  out  of  the  Navy 
Pension  Fund.  That  ftmd,  consisting  of  contri- 
butions of  prize  money,  was,  at  its  creation, 
pledged  to  a  dass  of  persons  to  which  cases  of 
this  kind  did  not  belong,  and  it  would  be  a 
breach  of  public  faith  to  touch  it 

The  question  was  then  taken  on  striking  out 
the  enacting  clause,  and  decided  in  the  negative 
— ayes  58,  noes  68. 

The  question  tiien  recurring  on  striking  out 
the  danse  of  the  bill  which  provides  to  pay  the 


pension  '^  out  of  any  moneys  in  the  Treasury  of 
the  United  States,"  and  insertmg,  in  its  place, 
*'the  Navy  Pension  Fond,"  the  debate  was 
resumed  by  Messrs.  Breok,  Oambrbleno,  Ful- 
ler, Hamilton,  and  Buchanan  ;  and  the  ques- 
taken  being  taken,  it  was  decided  in  the  adfflrma- 
tive — ayes  89,  noes  68. 

The  bill  was  then  reported  to  the  House; 
the  amendment  was  agreed  to,  and  the  question 
being  on  ordering  it  to  a  third  reading,  Mr. 
Breok  called  for  uie  yeas  and  nays. 

Mr.  Metoalfb  then  moved  to  lay  the  bill  on 
the  table,  which  was  negatived— ayes  50,  noes 
88. 

The  yeas  and  nays,  on  ordering  the  bill  to  a 
third  reading,  were  then  taken :  Yeas  62,  nays 
98.    So  the  l^ill  was  rejected. 

Saturday,  April  24. 

A4j<fummeni  of  C<mgre9». 

Mr.  Taylor,  from  the  joint  committee  appoint* 

ed  to  report  what  business  required  the  attcn* 

tion  of  Congress  during  the  present  session,  and 

at  what  time  Congress  shab  a^ourn,  made  a 

Xrt  in  part  with  respect  to  the  business  to  be 
n  up,  which  is  divided  into  classes,  and 
reported  the  following  resolution : 

JU$olvedf  That  all  the  legislative  business  before 
the  Senate ;  the  biUs  before  the  House  of  Repre* 
sentatives,  mentioned  in  schedules  No.  1,  2,  8,  4 ; 
and  so  many  of  those  mentioned  in  schedule  No.  5, 
as  time  shall  permit— be  acted  upon  at  the  present 
session.  That  precedence  be  given  to  private 
claims,  examined  and  sanctioned  by  the  committeea 
to  which  they  were  respectively  referred,  and  to 
bills  of  a  public  nature  which  it  is  believed  will  not 
require  protracted  discussion.  And  that  those 
which  are  embraced  in  schedule  No.  5,  which  shall 
not  be  decided  upon  before  the  rising  of  Congress, 
be  preferred  in  we  orders  of  the  day,  at  the  com- 
mencement of  the  next  session  of  Congress. 

Mr.  Taylor  explained  the  arrangement  which 
the  committee  bad  made,  and  the  resolution 
was  adopted. 

Daily  E^emj  Ae. 

Mr.  Taylor,  from  the  same  committee^ 
reported  the  following  resolution : 

JUtolved,  That,  after  this  day,  until  otherwise  or- 
dered, the  House  will  daily  take  a  recess,  from  two 
o'dodc,  until  four  o^clock,  in  the  afternoon. 

Mr.  Campbell  spoke  in  opposidon  to  the 
resolution.  There  would  be  a  difficulty  la 
procuring  a  quorum.  The  evening  session 
must  be  5iort  He  was  utterly  opposed  to  noc- 
turnal sessions,  &c. 

Mr.  Taylor  replied,  and  insisted  that  the 
measure  proposed  was  the  best  mode  of  avoid- 
ing the  necessity  of  nocturnal  sessions.  It 
would  obviate  the  necessity  of  prolonging  the 
session. 

At  the  suggestion  of  Mr.  Webster,  the 
motion  was  modified,  so  as  to  propose  a  recess 
from  two  o'clock  until  four,  and  the  hour  of 
meeting  in  the  morning  to  be  ten  o'clock. 

Mr.  DwiGBX  inquired  whether,  if  this  resolo- 
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tioQ  sbould  be  adopted,  it  is  probable  tbe  com- 
odttee  would  oonour  in  the  date  of  a^joomment 
iwAyed  upon  by  the  S^iate  ? 

Mr.  TjlTuob  replied,  and  explained. 

Some  conversation  took  place  between  Messrs. 
SrewABT,  Weight,  Littlb,  Tatlob,  MoOot, 
Kbdor,  and  Stkwast. 

The  resolntion  was  then  adopted,  and  the  ar- 
rangenient  of  the  orders  of  the  day  was  ordered 
to  be  printed. 

Monday,  April  26. 
Betrocesdon  of  Alexandria. 
Mr.  Nbai:b  presented  a  memorial  of  sundry 
inhabitants  of  the  connty  of  Alexandria,  in  the 
District  of  Colombia,  praying  that  they  may  be 
restored  to  tiieir  parent,  the  State  of  Virginia. 
— ^Referred  to  the  Oommittee  for  the  District  of 
Oohmibia. 


Wkdhbsdat,  April  28. 
Claim  of  DanielD.  Tamphim. 
A  Message  was  received  from  the  President 
OF  THE  Unhed  States,  which  was  read  as  fol- 
lows: 
2h  the  Hcmm  of  BejoreienUiHves : 

Tbe  House  of  Kepresentatives  having  referred 
back  the  accounts  and  claims  of  Daniel  T.  Tomp- 
IdoBy  late  Governor  of  New  York,  to  be  settled  on 
iht  prindples  established  by  the  report  of  the  com- 
Bttee,  and  the  law  founded  on  it,  in  the  last  ses- 
■on;  I  have  reconsidered  the  subject,  and  now 
communicate  the  result. 

By  tbe  report  of  the  committee,  which  it  was  un- 
derstood was  adopted  by  the  House,  it  was  decided 
liist  his  accounts  and  claims  should  be  settled  on 
the  four  following  principles : 

FxebL  That  interest  should  be  allowed  him  on  all 
■ooeya  advanced  by  him  for  the  public,  from  the 
time  of  the  advance  to  that  of  his  being  reimbursed. 

Second.  That  a  reasonable  commission  should  be 
aBowed  him  on  all  moneys  disbursed  by  him  during 
t^late  war. 

Third  That  an  indemnity  should  be  allowed  for 
an  loaaes  which  he  had  sustained  by  the  fkOure  of 
the  Government  to  fulfil  its  engagements  to  send 
htm  money,  or  Treasury  notes,  within  the  time  spe- 
cified, to  be  deposited  in  certain  banks,  as  collateral 
security,  for  loans  procured  by  him,  at  the  request, 
and  on  account  of^  the  Government. 

Fourth.  That  he  should  not  be  held  responsible 
for  losses  incurred  by  the  frauds  and  failures  of  sub- 
sets, to  whom  moneys  were  advanced  through 
hu  hands. 

On  the  first :  That  of  interest  on  his  advances  for 
the  public,  I  have  allowed  him  $14,438  68.  This 
aOovmnce  Is  made  on  advances  admitted  by  the  ac- 
eoanting  department,  and  on  the  decliuration  of  Mr. 
Tooii^uiis  that  the  remittances  made  to  him,  after 
his  advanoea,  and  previous  to  the  24th  of  December, 
1814,  when  a  very  large  sum  was  remitted  to  him, 
were  applied  to  public  purposes,  and  not  to  ^e  re- 
imbaraement  of  his  advances. 

On  the  second  head :  That  of  a  reasonable  com- 
Biaaion  for  his  disbursements,  during  the  late  war, 
I  have  allowed  him  five  per  cent,  on  the  whole  sum 
Uraraed  by  him,  amounting  to  ninety-two  thou- 
■Bad  two  hundred  and  thirteen  dollars,  thirteen - 
I  have  made  him  this  extra  allowance  in 
VouVm.— 4 


consideration  of  the  aid  which  he  afforded  to  the 
Government  at  that  important  epoch,  in  obtaining 
the  loan  of  a  considerable  part  of  the  sums  thus  dis- 
bursed 

On  the  third  head :  That  of  an  indemnity  for  loss- 
es sustained  by  him,  in  consequence  Of  the  failure 
of  the  Government  to  iVdfil  its  engagements  to  send 
him  money  or  Treasury  notes  within  the  time  speci- 
fied, I  have  allowed  him  $4,411  25,  beinff  the  amount 
of  the  loss  sustamed  on  the  sale  of  ue  Treasury 
notes,  for  which  he  was  responsible. 

On  the  fourth  head :  That  of  losses  sustained  by 
him  by  any  frauds  or  failures  of  sub-agents,  none 
such  having  been  shown,  no  allowance  whatever 
has  been  made  to  him. 

From  the  amount  thus  allowed  to  Mr.  Tompkins, 
after  deducting  the  sum  paid  him,  under  the  act  of 
the  present  session,  and  the  moneys  charged  to  his 
account,  there  will  remain  a  balance  due  him,  of 
$60,288  46,  as  appears  by  the  sketch  herewith 
conununicated. 

In  making  a  final  decifflon  on  Mr.  Tompkins's 
claims,  a  question  arises,  shall  interest  be  allowed 
him  on  the  amount  of  the  commission  on  his  dis- 
bursements ?  The  law  of  the  last  session  grants  to 
the  President  a  power  to  allow  interest  on  moneys 
advanced  by  him  to  the  public,  but  does  not  au- 
thorize it  on  the  commission  to  be  allowed  on  his 
disbursements.  To  make  such  allowance  belongs 
exclusively  to  Congress.  Had  his  claims  been  set- 
tled at  the  end  of  the  last  war,  on  the  principles 
established  by  the  law  of  the  last  session,  a  commis- 
sion on  disbursements  would  then  have  been  al- 
lowed him.  This  consideration  operates  with  great 
force  in  favor  of  the  allowance  of  interest  on  that 
commission,  at  this  time,  which  I  recommend  to 
Congress. 

I  think  proper  to  add,  that  the  official  rehition 
which  I  bore  to  Governor  Tompkins,  at  that  very 
interesting  epoch,  under  the  highly  distinguished 
and  meritorious  citizen  under  whom  we  both  served, 
enabling  me  to  feel  very  sensibly  the  value  of  his 
services,  excites  a  strong  interest  in  his  &vor,  which 
I  deem  it  not  improper  to  express. 

JAMES  MONBOE. 

Apkil  28,  1824. 

The  Message  and  docmnent  were  referred  to 
the  Committee  on  Ways  and  Meana 
And  then  the  Honse  a^onmed. 


Monday,  May  8. 
Claim  of  McuMchvMtU, 

Mr»  Hamilton,  of  South  Carolina,  from  the 
Military  Oommittee,  to  which  was  referred  the 
Message  of  the  President  of  the  United  States 
on  the  claim  of  Massaohnsetts  for  servicea  ren- 
dered by  the  militia  of  that  State  daring  the 
late  war  with  Great  Britain,  made  a  report,  ac- 
companied by  a  bill  ^'  to  authorize  the  settle- 
ment and  payment  of  the  claims  of  the  State  of 
Massachusetts  for  certain  services  rendered  dur- 
ing the  late  war."  The  following  is  a  copy  of 
the  report : 

The  Committee  on  Military  AlEsdrs,  to  which  was 
referred  the  Message  of  the  President  of  the  United 
States,  "  on  the  claim  of  Massachusetts  for  services 
rendered  by  the  militia  of  that  State  during  the  late 
war  with  Great  Britain,**  beg  leave  most  respectM- 
ly  to  report : 
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That,  !n  considering  the  subject  submitted  to 
their  investigation,  they  have  been  fully  impressed 
with  its  intrinsic  importance,  and  its  association 
with  events  which  were  once  the  occasion  of  much 
sensibility  and  excitement.  They  trust,  however, 
that  they  have  approached  the  discussion,  devoid 
of  all  prejudice,  with  an  honest  desire,  in  doing 
justice,  to  sustain  those  great  principles  of  concord 
and  power,  which  are  essential  to  the  durability  of 
this  Union. 

Your  committee  deem  it  entirely  unnecessary  that 
they  should  recite  all  the  circumstances  comprising 
a  history  of  this  claim,  as  they  are  generally  known 
to  the  nation,  and  are  to  be  found  in  an  authentic 
shape,  in  the  documents  accompanying  the  Pres- 
ident's Message.  To  this  source  your  committee 
would  ask  a  speciid  reference. 

It  will  be  sufficient  for  present  purposes  to  pre- 
mise, that  a  large  portion  of  the  claim  of  Massa- 
chusetts does  not  appear  to  be  affected  by  those 
constitutional  difficulties  which  so  long,  in  the  con- 
sideration of  the  Executive  of  the  United  States, 
operated  as  an  impediment  to  its  adjustment. 

Your  committee  are  unanimously  of  opinion  that 
the  services  rendered  by  the  militia  of  Massachu- 
setts, which  may  be  considered  beyond  all  excep- 
tion, and  as  entitled  to  remuneration,  are  comprised 
in  a  class  of  cases  in  which,  by  the  spontaneous  im- 
pulse of  the  militia,  with  or  without  the  sanction  of 
the  Executive  of  that  State,  or  with  or  without  a 
requisition  on  the  part  of  the  officer  of  the  United 
States  commanding  the  department,  they  assembled, 
either  for  the  purpose  of  repelling  actual  invasion, 
or  under  a  well-founded  apprehension  of  invasion. 
It  is,  in  fact,  on  this  principle,  and  on  this  principle 
only,  that  the  claims  for  militia  services  of  the  vari- 
ous States  have  been  audited  and  allowed  at  the 
Department  of  War.  Services  of  this  description, 
patriotically  performed,  ought  not  to  be  prejudiced 
by  a  pre-existmg  difference  of  opinion  between  the 
Executive  of  Massachusetts  and  the  commanding 
officer  of  the  United  States  forces,  as  to  an  abstract 
construction  of  the  constitution,  when  such  a  dif- 
ference of  opinion  appears  to  have  had  no  sort  of 
effect  on  the  extent  and  character  of  the  services 
afforded.  But,  on  the  other  hand,  your  committee 
are  equally  unanimous  in  declaring  that,  in  all  cases 
where  the  acts  of  the  Executive  of  Massachusetts 
gave  a  direction  to  the  services  of  the  militia  of  that 
State,  in  opposition  to  the  views  of  the  General  Gov- 
ernment, the  claim  for  such  services  is  altogether 
inadmissible  ;  for  these,  the  government  of  Massa- 
chusetts may  be  considered  to  have  incurred  an  ulte- 
rior and  exclusive  responsibility  to  her  own  people. 

Your  committee  waive  the  discussion  of  the  ques- 
tion how  feir  the  renunciation,  on  the  part  of  the 
Executive  and  LegisUiture  of  the  State  of  Massa- 
chusetts, of  the  unconstitutional  principles  on  which 
the  then  Governor  of  that  State  acted,  in  the  early 
stages  of  the  war,  is  necessary  to  the  allowance  of 
any  portion  of  the  claims  of  the  State  for  the  ser- 
vices in  question.  These  claims,  when  first  pre- 
sented for  adjustment,  immediately  after  the  late 
war,  were  considered  rather  in  the  mass,  than  in 
reference  to  the  particular  items  of  which  they  are 
composed.  In  fact,  at  that  early  period,  the  prin- 
ciples on  which  the  claims  for  militia  services  ought 
to  be  audited  and  allowed,  were  but  imperfectly 
fixed.  The  subsequent  presentation  and  examina- 
tion of  the  ehiims  of  the  several  States,  for  such 
services,  have  shed  much  light  on  this  subject,  and 


have  afforded  many  advantages  at  the  present  mo- 
ment in  examining  those  of  Massachusetts.  Dis- 
tinctions, important  to  the  elucidation  of  prmciples, 
and  to  the  ascertainment  of  justice,  have  been  taken, 
and  sustained,  which  might  naturally  have  been 
overlooked  at  the  commencement  of  the  (iUscussion. 

Your  committee,  however,  cannot  abstain  from 
indulging  in  one  remark,  that,  if  the  fact  of  the 
Government  of  Massachusetts  having  declined,  for 
some  years  subsequent  to  the  late  war,  to  renounce 
the  unconstitutional  doctrines  of  her  then  Execu- 
tive, as  developed  in  the  opinions  of  the  judges  of 
her  supreme  judicial  court,  can  be  supposed  ever  to 
have  borne  upon  that  portion  of  the  claim  which 
the  committee  have  recommended  for  payment,  the 
recent  disavowal  of  her  present  Executive  and 
Legislature  furnishes  at  least  a  belief  that  all  dan- 
ger of  a  future  collision  between  the  General  Gov- 
ernment and  the  States,  in  reference  to  the  authori* 
ty  of  the  former  over  the  militia  of  the  latter,  has 
been  permanently  removed.  In  this  light,  the 
committee  cannot  but  regard  the  renunciation  as 
honorable  to  the  Chief  Magistrate  and  Legislature 
of  Massachusetts,  and  as  highly  useful  in  fixing  the 
true  interpretation  of  the  constitution,  on  an  inter- 
esting and  important  point.  This  disavowal,  in 
consonance,  as  it  is  affirmed,  with  the  sentiment  of 
the  great  mass  of  the  people  of  Massachusetts,  is, 
indeed,  a  reiteration  of  the  language  which  was  ex- 
pressed by  the  Senate  of  that  State,  as  early  as 
October,  1812,  at  the  moment  when  the  unfortu- 
nate irritation  between  the  National  and  State  fiino- 
tionaries  was  most  exasperated,  and  when  remuner- 
ation for  these  services  formed  neither  a  subject 
of  calculation  nor  desire. 

Your  committee,  in  conclusion,  recommend  that, 
in  all  cases  where  the  militia  of  the  State  of  Massa^ 
chusetts  were  called  out  in  conformity  with  the  de- 
sire of  an  officer  of  the  General  Government,  or  to 
repel  actual  invasion,  or  under  a  well-founded  appre- 
hension of  invasion,  during  the  late  war,  the  clum 
of  the  State  for  such  militia  services  be  allowed, 
under  the  usual  rules  of  auditing  and  allowing  simi- 
lar claims ;  provided  the  number  of  troops  so  called 
out  were  not  in  undue  proportion  to  the  exigency. 

Your  committee  likewise  recommend  that  the 
claims  of  Massachusetts,  not  comprehended  in  the 
above  description  of  cases,  be  disallowed.  And,  in 
conformity  with  the  foregoing  principles,  ask  leave 
to  report  a  bill. 

Mr.  Hamiltok  moved  to  refer  this  report  to 
a  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  OoBB,  of  Georgia,  objected  to  this  course, 
as  giving  nndae  preference  to  this  over  other 
business.  He  wished  it  to  be  referred  in  the 
usual  course  of  business,  for  the  purpose  of  dis- 
cussion, simply  to  a  Committee  of  the  Whole. 

Mr.  Hamilton  urged  the  importance  of  this 
claim,  as  claiming  from  them  urgent  considera- 
tion. The  course  which  he  now  proposed  had 
been  pursued  in  regard  to  certain  claims  of  the 
State  of  Geor^a,  and  he  thought  the  claims  now 
reported  upon  were  at  least  equally  entitled  to 
attention  from  the  House.  The  misrepresenta- 
tion in  some  cases,  and  misunderstanding  in 
others,  under  which  this  claim  labored,  ren- 
dered it  highly  expedient  that  it  should  have  a 
prompt  examination,  when  he  had  no  doubt  of 
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bang  able  to  satisfy  the  House  of  the  expediency 
of  proyiding  for  its  liquidation,  &o. 

Mr.  Gobs  said  he  did  not  mean  to  utter  a 
■Dgle  word  in  opposition  to  the  jostioe  of  this 
dahn.  It  was  very  probable  &e  gentleman 
from  Sonth  Oarolinib  might  be  able  to  convince 
er^  incrednlity  itself  on  the  sabjeot.  My  only 
objection  to  the  proposed  reference  is,  said  Mr. 
GL,  tiiat  there  is  no  resemblance  between  this 
ease  and  that  oi  the  Georgia  militia  claims,  to 
which,  I  presume,  the  gentleman  refers;  but, 
if  Uiere  were,  that  the  subject  of  those  daims 
of  Georgia  is  before  an  ordinary  committee, 
and  not  a  Committee  of  the  Whole  on  the  state 
of  the  Union.  I  am  willing  to  give  this  claim 
the  same  direction  as  they  have  received. 

Mr.  HAiOLTOir  said,  that,  with  regard  to  the 
Georgia  mititia  daim,  he  knew  it  had  taken  that 
direction.  The  claim  of  Georgia  to  which  he 
iUnded,  however,  was  that  last  reported  upon, 
respecting  the  Indian  reservations  within  the 
fimiU  of  that  State. 

The  ouestion  was  then  taken  upon  the  mo- 
tion of  Mr.  Hamiltoh,  and  dedded  in  the  nega- 
tive. 

On  motion  of  Mr.  Cobb,  the  ra)ort  was  then 
referred  to  a  Committee  of  the  Whole. 

Occupying  Claimant  Zaw$^  dc. 

On  motion  of  Mr.  Lbtohxb,  of  Kentucky,  the 
House  resolved  itself  into  a  Committee  of  the 
Whole  on  the  state  of  the  Uoion,  Mr.  Dwioht 
in  the  chair,  on  the  remonstrance  addressed  to 
the  Congress  of  the  United  States,  by  the  State 
of  Kentucky,  on  the  subject  of  the  decision  of 
the  Supreme  Court,  in  the  case  of  Green  vs. 
Bddle,  involving  the  constitutionality  of  the 
oecopying  claimant  laws  of  Kentucky,  as  they 
are  u^ially  called. 

Mr.  Lbtohes  then  submitted  a  proposition,  in 
the  following  words : 

**Be»ol9ed,  That  provision  ought  to  be  made  by 
knr,  requiring,  in  any  cause  dedded  in  the  Supreme 
Coort,  in  which  shall  be  drawn  in  question  the 
Tilidity  of  any  part  of  the  constitution  of  a  State, 
or  of  any  act  passed  by  the  Legislature  of  a  State, 

&at justices  shall  concur  in  pronouncing  such 

pari  of  the  said  constitution  or  act  to  be  invalid ; 
and  that,  without  the  concurrence  of  that  number 
of  nid  justices,  the  part  of  the  constitution,  or  act 
of  the  Legislature,  as  the  case  may  be,  so  drawn  in 
qii»don,  shall  not  be  deemed,  or  holden,  invalid. 

"  Re9olvtdy  That  the  justices  aforesaid,  in  pro- 
■oimdng  their  judgment  in  any  such  cause,  as 
afibresaid,  ought  to  be  required,  by  law,  to  give 
their  opinions,  with  their  respective  reasons  there- 
for, separately  and  distinctly,  if  the  judgment  of  the 
Coort  be  against  the  validity  of  the  part  of  the  con- 
etitotion  or  act  drawn  in  question,  as  aforesaid. 

^  Rt*olved,  That  the  Committee  on  the  Judiciary 
be  instructed  to  report  a  bill  in  conformity  to  the 
preceding  resoludons.*^ 

Mr.  Lrcheb  observed  that,  in  the  much  cele- 
brated and  never  to  be  forgotten  case  of  Green 
m.  Biddle,  the  judgment  pronounced  and  the 
prindples  deculed  by  the  Supreme  Court  of  the 
raited  States,  had  given  great  alarm  to  the 


people  of  Kentucky.  As  that  was  a  case  whidi 
bore  upon  the  present  question,  and  which, 
indeed,  had  immediately  led  to  the  resolutions 
and  memorial  now  before  the  committee,  it 
might  not  be  irrelevant  for  him  to  take  a  very 
brief  review  "of  it. 

He  did  not  intend,  he  said,  to  make  tt  tedious 
law  argument;  he  would,  however,  suggest,  on 
the  threshold,  if  any  gentleman,  from  Virginia 
or  elsewhere,  fdt  the  slightest  wish  to  attempt 
to  maintain  tnat  decision  iSs  correct,  upon  any 
of  the  well-settied  doctrines  of  the  law,  without 
wishing  to  be  understood  as  using  language  of 
a  gasconading  character,  he  would  say,  the 
limited  delegation  from  Kentucky  were  ready, 
at  any  time,  and  before  any  tribunal,  to  meet 
them. 

In  the  year  1789,  Kentucky,  then  an  integral 
part  of  Virginia,  and  being  desirous  of  becom- 
ing an  independent  State  of  the  Federal  Union, 
entered  into  a  compact  with  Virginia,  with  a 
view  to  a  separation  for  that  end.  It  consisted 
of  eight  articles ;  one  of  which  was  drawn  into 
dispute  in  the  case  to  which  he  had  alluded; 
and  the  decision  of  the  Supreme  Court  upon  it^ 
had  virtually  declared  that  Kentucky,  although 
nominally  a  sovereign  and  free  State,  has, 
nevertheless,  no  legislative  jurisdiction  over  her 
own  soil.  She  is  a  soverdgn  State ;  but  yet 
has  no  power  to  pass  any  law  for  the  aid,  the 
convenience,  the  comfort^  and  the  protection 
of  her  own  citizens.  This  decision,  the  people 
of  Kentucky  had  viewed  as  a  most  ruinous  and 
extraordinary  one ;  and  it  is  only  because  they 
have  entertained  the  liveliest  hope  that  the  case 
still  admits  of  some  remedy,  that  a  greater  ez- 
dtement  has  not  prevailed. 

But  what,  said  1&.  L.,  are  the  laws  of  Ken- 
tucky, which  that  decision  has  pronounced  a 
violation  of  the  compact,  and  therefore  uncon- 
stitutional? and  what  were  the  circumstancea 
under  which  they  were  enacted  ?  The  first  act 
of  the  Kentucky  Legislature  passed  in  the  year 
1797,  the  second  in  1812.  Each  had  for  its  ob- 
ject, in  case  of  his  eviction,  by  a  paramount 
title,  to  secure  to  the  occupant,  who  had  settled 
upon  the  land  in  good  fSuth,  believing  it  to  be 
his  own,  and  who  had  made  valuable  improve- 
ments upon  the  same,  a  reasonable  compensa- 
tion for  those  improvements. 

The  necessity  of  these  several  laws  grew  out 
of  the  condition  of  the  country.  The  early  set- 
tlers of  the  State  had  to  contend  with  the  most 
complicated  and  appalling  difficulties.  They 
had  not  only  to  encounter  every  species  of  toil, 
of  peril  and  of  suffering,  inddent  to  the  settle- 
ment oi  an  unexplored  wilderness,  but  they  had 
to  struggle  with  a  formidable  and  savage  foe, 
in  a  war  of  ten  years'  duration.  When,  sir, 
they  had  conquered  this  enemy,  and  in  some 
small  degree  begun  to  enjoy  the  fruits  of  their 
efforts,  innumerable  claims  were  set  up  to  the 
land,  which  they  had  first  conquered  and  then 
defended ;  claims  which  grew  out  of  the  mis- 
taken policy,  not  of  Kentucky,  but  Virginia. 
That  policy  had  literally  covered  the  country 
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over  and  over  agun  with  a  great  variety  of  con- 
fliotlDg  claims.  These  adverse  claims  neces- 
sarily occasioned,  to  the  first  settlers,  the  great- 
est distress,  and  tronhle,  and  litigation.  The 
early  adventurer  to  the  conntry,  who  had  ex- 
perienced every  sort  of  privationl  was  very  illy 
reqnited  for  his  boldness,  his  industry,  and  his 
enterprise.  Jnst  after  he  had  been  able  to  ob- 
tain a  good  tract  of  laud,  to  build  houses,  to 
dear  fidds,  with  the  most  flattering  prospects 
before  him  of  providing  for  a  dependent  family ; 
at  the  moment  he  was  prepared  for  the  eiy'oy- 
,  ment  of  quiet  and  repose,  suddenly  he  found 
himself  expelled  from  the  possession  of  the  very 
fkrm  he  had  been  laboring  to  improve ;  with 
nothing  left  him,  but  the  privilege  of  buying 
and  improving  another  place,  and  again  losing 
it  at  law,  without  the  most  distant  hope  of  com- 
pensation for  his  labor  thus  employed  upon  it. 
Such  was  the  melancholy  condition  of  the  first 
settlers  in  Kentucky.  This  state  of  things 
brought  about  the  ii^urious  practice  of  buying 
and  selling  every  sort  of  land  claim,  some  real 
others  fictitious ;  of  alarming  tiie  ignorant  and 
illiterate ;  of  extorting  money  for  a  compromise; 
of  swindling,  in  all  its  various  moods  and  tenses 
— ^in  short,  sir,  of  creating  a  system  of  specula- 
tion, of  fraud,  and  oppression,  from  the  effects 
of  which  we  shall  never,  I  fear,  be  able  to  get 
entirely  rid.  The  existence  of  such  afflicting 
evils  required  a  speedy  remedy ;  that  remedy 
was  the  immediate  passage  of  the  law  of  1797. 
It  was  a  just  and  beneficent  law,  imperiously 
called  for  by  existing  circumstances,  demanded 
by  every  consideration  of  justice,  and  most 
salutary  in  its  operation.  It  is  a  duty,  said  Mr. 
L.,  which  every  Government  owes  to  each  and 
all  its  citizens,  to  furnish  every  means  in  its 
power  to  diffuse  among  them  happiness,  con- 
tentment, and  equal  rights — ^to  reward  industry, 
by  protecting  every  one  in  the  free  enjoyment 
of  the  benefits  of  his  own  labor,  and  to  prevent 
the  cunning  and  the  idle  part  of  the  community 
from  fattening  upon  the  proceeds  of  tlieir  neigh- 
bors' hard  earnings.  The  Legislature  of  Ken- 
tubJbr,  therefore,  in  tlie  enaction  of  those  laws, 
aotea  correctly,  if  they  were  not  already  pre- 
cluded from  the  rights  of  legislation  over  the 
soil  of  the  State,  by  the  terms  of  the  compact 
Now.  what  are  the  provisions  of  this  compact, 
which  bear  upon  this  question,  and  whicn,  in 
the  opinion  of  the  court,  amount  to  a  consent 
upon  the  part  of  Kentucky  never  to  exercise 
legislative  rights  in  connection  with  her  freehold? 

The  third  article,  to  which  the  court  refers, 
in  exclusion  of  the  residue,  to  maintain  the 
correctness  of  their  opinion,  is  in  the  following 
words :  "  That  all  private  rights  and  interests 
of  lands  within  the  said  district,  derived  from 
the  laws  of  Virpnia,  prior  to  such  separation, 
shall  remain  vahd  and  secure,  under  the  laws  of 
the  proposed  State,  and  shall  be  determined  by 
the  laws  now  existing  in  this  State." 

To  understand  correctly  the  meaning  of  the 
words  expressed  in  the  foregoing  provision,  by 
the  contracting  parties,  it  becomes  important  to 


look  to  the  relative  condition  of  each,  and  to 
ascertain  the  contemplated  object  of  the  con- 
tract. Kentucky,  unprotected  and  unaided, 
had  experienced  all  the  fortunes  and  all  the 
horrors  of  an  Indian  war.  She  had  w/ided 
through  her  troubles,  had  been  weighed  in  the 
balance,  and  not  found  wanting;  had  borne 
down  every  opposing  obstacle,  and  proved  her- 
self worthy  of  enjoymg  all  the  blessings,  the 
privileges,  and  immunities,  of  a  free  ^d  sov- 
ereign State.  She  petitioned  Yirgima  to  aid 
her  in  obtaining  them.  Virginia  was  ready, 
willing,  and  anxious  to  render  her  every  facility. 
All  the  feelings  of  Virginia  towards  her  were 
of  the  most  partial  and  benevolent  character; 
she  felt  as  a  parent  to  a  child.  Indeed,  there 
existed  mutual  affection ;  each  understood  well 
the  situation  of  the  other.  In  this  state  of 
things,  they  made  the  compact.  The  object 
was— what  ?  Why,  to  enable  Kentucky  to  set 
up  for  herself;  to  confer  upon  her  the  right  of 
enacting  laws  to  suit  her  condition ;  to  adopt 
such  regulations  as  were  most  conducive  to  her 
own  interest,  and  to  superintend  her  own  in- 
ternal affEurs  in  a  manner  most  agreeable  to  her 
own  will,  free  from  any  and  every  control  of 
the  mother  country. 

How,  then,  are  you  to  interpret  the  words  of 
the  stipulation  just  referred  to  ?  The  first  and 
best  nue  is,  to  use  as  much  common. sense  as 
you  can  well  employ,  in  giving  a  construction 
to  any  contract,  and  to  lay  aside  the  doctrine 
of  "  construction  construed ; "  to  crowd  in  as 
few  artificial,  unmeaning  distinctions,  as  possi- 
ble; and  to  endeavor  to  ascertain  the  fair 
meaning  of  the  parties,  as  expressed  by  the 
words  of  tJie  contract. 

"  That  private  rights  and  interests,  &c.,  de- 
rived from  the  laws  of  Virginiaj&c.,  shall  re- 
main valid  and  secure,'^  &o.  What  was  the 
nature  of  those  private  rights  here  agreed  to  be 
made  secure?  They  were  rights  and  interests 
of  an  imperfect  character,  such  as  surveys, 
warrants,  entries,  &c.,  which  were  preparatory 
to  obtaimng  a  grant  or  patent  from  the  Gov- 
ernment ;  not  absolute  rights,  which  had  been 
made  complete  by  the  emanation  of  grants ;  for 
this  obvious  reason:  the  latter  class  required 
no  agreement  to  make  them  valid  and  secure ; 
they  were  already  as  much  so  as  they  could  be, 
even  with  the  strongest  provisions — ^they  were 
vested  rights.  .It  would,  therefore,  be  at  once 
saying  that  neither  of  the  parties  to  the  afore- 
said instrument  understood  what  they  were 
doing,  to  suppose  they  would  have  engaged  in 
a  serious  negotiation  to  guard  against  an  evil 
which  could  not  happen.  "Rights  derived 
from  the  laws  of  Virginia,"  &c.  The  term, 
"  laws  of  Virginia,"  as  here  used,  as  understood 
by  both  parties,  as  understood  in  common 
usage,  meant  nothing  more  nor  less  than  the 
statute  laws  of  Virginia,  as  contradistinguished 
from  the  statute  and  common  laws  of  England 
— ^the  acts  of  the  Virginia  Assembly,  which  had 
from  time  to  time  been  enacted,  creating  rights 
of  various  kinds,  such  as  poor  rights,  settle- 
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Wttt  and  pre-einptlon  rights,  village  rights, 
Buhtary  rights,    Ac       Under   these   Virginia 
i^toa,  many  of  the  citizens  of  Virginia  had 
Mcome  interested,  to  a  considerahle  extent,  in 
iMboate  rights  to  lands  in  Kentucky,  which 
grew  ont  of  this  course  of  legislation.    Virgjinia, 
tlwwfore,  felt  anxiotis  (and  very  justly  too)  to 
make  &  provinon  of  this  kincL  to  enable  those 
wbo  had,  Tinder   the   several  acts   aforesaid, 
Tested  capital  in  the  purchase  of  these  lands, 
and  whose  rights  were  incomplete,  to  have 
ttiem  made  aecore ;  and  Kentud^,  willing  also 
^StaX  Virginia  shotQd  act  a  faithfm  part  towards 
her  own  citizens,  agreed  to  the  aforesaid  ar- 
^6 ;  the  meaning  of  which  is,  that  she,  (Ken- 
tDcky,)  on  her  part,  would  pass  no  law  which 
would  destroy  ^ose  inchoate,  equitable  rights, 
ereated  by  the  State  of  Virginia;   that  she 
would  present  no  obstacles  in  the  way  to  pre- 
vent their  ultimate  perfection.    Sir,  the  term 
"laws  of  Virginia,"  is  still  understood  in  Ken- 
tucky, and  Virginia,  also,  up  to  the  present 
period,  in  legal  as  well  as  common  style,  to  ap- 
ply distinctly  and  exclusively  to  the  Virginia 
code  of  laws,  without  the  ^htest  connection 
with  or  dependence  upon  the  common  law  of 
Kngiand.    The  parties,  therefore,  who  draught- 
ed this  compact,  never  once  thought  of  includ- 
ing the  common  law.    If  such  had  been  their 
oi^ect,  it  was  very  easy,  by  the  use  of  a  single 
^^ression,  to  have  made  a  declaration  to  that 
eroct.    But  the  principles  of  ^e  common  law 
ooald  not  very  well  ipplj  to  the  situation  of 
the  country.    To  prove,  however,  that  the  in- 
terpretation given  by  the  court  of  the  clause  to 
which  I  have  alluded,  is  wholly  erroneous,  we 
have  but  to  look  a  litUe  farther  into  this  Com- 
paq   and  examine  for  a  moment  the  fourth 
stipiilstion.     What  does  it  declare  ? 

"That  the  lands  within  the  proposed  State,  of 
non-resident  proprietors,  shall  not  in  any  case  be 
taxed  higher  than  the  lands  of  residents,  at  any 
time  prior  to  the  admission  of  the  proposed  State  to 
a  rote,  bj  its  delegates  in  Ck>ngre8S,  when  such 
Bon-residents  reside  out  of  the  United  States ;  nor 
at  any  time,  either  before*  or  after  such  admission, 
where  such  non-residents  reside  within  this  com- 
nonwealth,  within  which  this  stipulation  shall  be 
reciprocal ;  or  where  such  non-residents  reside  with- 
in any  other  of  the  United  States,  which  shall  de- 
clare the  same  to  be  cedproeal  within  its  limits ; 
aor  riiall  a  neglect  of  cultivation  or  improvement  of 
any  land  witUn  either  the  proposed  State  or  this 
CcNunonwealth,  belonging  to  non-residents,  citizens 
of  the  other,  subject  such  non-residents  to  forfeit- 
ure, or  other  penalty,  within  the  term  of  six  years, 
after  the  admission  of  the  said  State  into  the  Federal 
Union." 

The  second  rule  of  cons^^ing  a  contract,  (if 
not  already  laid  down  by  legal  writers,  for  the 
gmdance  of  judges,  ought  to  be,)  is,  to  examine 
ike  whole  <ifit;  to  see  Uf  all  the  parts  will  har- 
moniia,  and  to  look  into  the  consequences, 
whksh  will  o(  necessity  result  by  this  or  that 
Bode  of  oonstmction ;  and  to  ascertain,  by  such 
Jod  sooh  interpretation,  whether  the  olg'ect  of 


the  contractors  is  or  is  not  defeated.  This 
second  rule  has  been  entirely  overlooked  by 
the  court  in  pronouncing  their  decision;  the 
fourth  article  makes  no  sort  of  figure  whatever 
in  the  opinion  delivered ;  and,  by  eonetnietion^ 
one  might  presume  they  did  not  see  it.  It  is, 
however,  very  clearly  expressed  by  this  clause 
of  the  contract,  that  Kentucky,  after  the  ex- 
piration of  six  years,  for  a  failure  upon  the  part 
of  non-residents  to  cultivate  or  improve  any  of 
the  land  within  her  boundary,  belonging  to 
them,  might  properly  and  justly  subject  such 
lands  to  forfeiture,  or  might  affix  any  other 
penalty  she,  in  her  sound  discretion,  should 
think  fit 

Now,  sir,  a  question  necessarily  presents  it- 
self, not  for  the  consideration  of  the  Supreme 
Oourt,  for  they  have  made  their  final  decision 
— Are  those  occupant  laws  as  rigid,  as  severe, 
as  hard,  in  their  operation  agamst  non-resi- 
dents, as  a  law  creating  forfeiture  of  land,  in 
pursuance  of  the  power  unquestionably  given 
to  Kentucky,  in  the  foregoing  dause?  Surely 
not  Kentucky,  then,  for  adopting  the  meas- 
ures which  she  has  done  to  protect  her  citizens, 
has  manifested  a  greater  forbearance  in  relation 
to  non-residents  than  the  court  has  given  her 
credit  for.  She  has  refused  to  extend  her 
powers  of  legislation,  so  as  at  once  to  put  an 
end  to  all  controversies,  with  which  she  .has 
been  so  much  oppressed. 

Mr.  Chairman,  stud  Mr.  L.,  the  construction 
given  by  the  court  to  the  third  article  of  the 
compact  is  wholly  inconsistent  with  the  stipu- 
lations contained  in  the  fourth.  It  renders  the 
latter  null  and  void.  It  defeats  the  very  object 
and  purpose  which  each  of  the  contracting  par- 
ties had  in  view.  It  confers  all  the  benefits  of 
the  agreement  upon  one  side,  without  any  cor- 
responding advantage  on  the  other;  one  party 
gets  all,  the  other  nothing.  Such  was  not  the 
wish  and  understanding  of  those  who  formed 
the  agreement  In  a  few  years  after  its  date, 
the  first  occupant  law,  it  will  be  seen,  was 
adopted  by  Kentucky.  Her  course  of  policy 
was  not  a  matter  of  secrecy;  Virginia  was  ap- 
prised of  it,  and  fiQly  acquiesced  m  its  justice. 
No  murmuring  or  complaining  is  heard  ot 
Had  then  the  course  of  legislation  upon  the 
part  of  Kentucky  have  been  so  highly  unjust — 
so  entirely  in  opposition  to  her  agreement — ^is 
it  not  fair  to  presume,  when  the  ^Hiole  subject 
was  fresh  in  the  recollection  of  all,  that  some 
dissatisfaction  would  have  displayed  itself? 
No  official  communication,  however,  is  sent  to 
Kentucky,  alleging  a  breach  of  faith.  Affain, 
in  confirmation  of  the  right  to  pass  uiese 
several  laws,  we  have  a  long  course  of  legal 
decision,  by  the  inferior  and  appellate  courts, 
for  the  last  twenty-five  years;  by  judges,  too, 
whose  firmness,  intelligence,  and  Ic^^al  acquire- 
ments, are  in  no  manner  lessened  in  conse- 
quence of  die  Supreme  Courtis  dechu*ation,  in 
this  same  opinion,  that  the  Kentuckv  courts 
may  have  made  such  and  such  decisions,  but 
they  had  never  seen   them.     These  Juogea, 
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whose  decisions  Are  treated  so  cayalierlj,  sir, 

Sit  might  be  said  in  strict  trath,)  would  not 
ear  a  comparison  of  legal  skill,  even  with  their 
Supreme  Manors.  We  have,  sir,  in  support  of 
our  laws,  our  Legislature,  our  lawyers,  our 
judges.  Indeed,  more — ^we  have  the  dismter- 
est^  and  concurrent  testimony  of  other  gentle- 
men, not  citizens  of  the  West,  high,  very  high, 
in  legal  reputation,  who  are  practitioners  before 
the  same  court,  most  decidedly  upon  our  side 
of  the  question. 

Now,  Mr.  Chairman,  look  for  one  moment 
to  the  effects  and  consequences  of  the  construc- 
tion contended  for  by  the  court  Kentucky 
comes  into  the  Union — ^how?  Possessed  of 
equal  rights  and  privileges  with  the  other  sov- 
ereign States?  Ko;  a  mere  appendage ;  in  no 
better  situation  than  when  a  oistric^  without 
the  ability  of  regulating  her  own  internal  con- 
cerns. Her  expectation  was  to  be  ranged 
smonff  her  sister  States  as  an  equal.  But,  how 
wofulTy  has  she  been  disappointed  I  Now,  she 
is  told  for  the  first  time,  she'  surrendered  and 
relinquished  all  pretensions  of  that  sort  long 
since.  Oimstructian  brings  about  all  this. 
Yes,  construction !  Its  mighty  powers  are  ir- 
resistible; it  bears  down  every  thing  before 
it;  it  creates  new  principles;  it  infuses  the 
spirit  of  the  common  law  into  a  contract, 
against  the  vnll  of  both  parties;  it  destroys 
laws  long  since  established ;  and  it  is  daily  ac- 
quiring new  strength.  From  this  case,  and 
others  to  which  reference  might  be  made,  the 
result  is  plain,  that,  unless  some  regulation  is 
made,  and  some  necessary  and  sdutary  re- 
straints are  adonted,  the  Supreme  Court,  by  its 
extensive  jurisdiction,  as  it  now  existe,  will 
finally  draw  into  its  vortex  all  State  authorities. 

My  proposition,  Mr.  Chairman,  is  not  of  a 
mere  theoretic  and  speculative  character.  It 
introduces  no  new  and  dangerous  principle.  If 
you  desire  to  amend  your  constitution,  it  can- 
not be  done  unless  by  a  concurrence  of  two- 
thirds  of  all  the  States.  I^  upon  the  passage 
of  any  bill  upon  your  table,  the  President  of 
the  United  States  chooses,  in  the  exercise  of  his 
constitutional  privilege,  to  put  hie  veto  upon  it, 
what  is  the  result?  It  is  returned  with  the 
objections,  and  cannot  be  incorporated  into 
your  statute  book,  as  a  law,  without  a  mijority 
of  two-thirds  of  both  Houses  concur  in  declar- 
ing it  shall  be.  But  a  minority  of  your  Judi- 
ciary, upon  the  most  solenm  and  important 
questions^  involving  the  rights,  the  interests, 
and  prosperity  of  a  whole  conmiunity,  can  so 
expound  laws  and  constitutions,  as  to  prostrate 
all  State  rights  I  This,  sir,  most  certainly  is 
an  evil  which  may  be  remedied  by  judicious 
and  prudent  legislation.  It  is  an  evil  which 
is  crowing  rapidly,  and  which,  if  not  checked, 
will  produce  very  serious  discontent. 

Sir,  said  Mr.  ll,  the  resolutions  which  I  have 
the  honor  of  presenting  for  the  (^nsideration 
of  this  committee,  cannot,  I  apprehend,  en- 
dan^r  the  dignity  or  importance  of  the  judges. 
Their  firmness  will  not  be  weakened;  their 


intelligence  will  not  be  affected;  their  reputa- 
tion will  not  be  impaired  by  their  passage.  I 
would  agree  to  no  proposition  which  had  for  its 
object  such  results.  It  is  indispensably  neces- 
sary, in  every  well-regulated  Government,  to 
have  the  most  enlightened  judiciary,  prepared 
at  all  times  to  do  their  duty,  without  fear, 
favor,  or  affection.  A  timid,  time-serving 
court,  in  any  country,  is  worse  than  a  nuisance. 
But,  sir,  in  legislating  upon  this  subject,  let  it 
not  be  forgotten  that  jndges,  at  last,  are/  but 
men ;  perfection  and  infallibility  are  properties 
whidi  do  not  attach  to  them.  Let  us,  there- 
fore, increase  the  chances  of  a  correct  decision 
upon  such  occasions  as  are  embraced  by  the 
resolutions,  by  requiring  five  to  concur. 

Mr.  Chairman,  how  does  the  matter  stand, 
according  to  ^e  present  state  of  facts?  Ton 
have  now  seven  judges  upon  the  Supreme 
Bench;  four  constitute  a  quorum.  Say  three 
are  absent,  upon  some  constitutional  question 
which  comes  before  that  tribunal,  vitally  im- 
portant. The  arguments  are  heard;  three 
concur  in  declaring  the  law  unconstitutional — 
one  dissents.  The  judgment  of  the  court  below 
is  reversed.  A  decision  is  obtained  in  this  way 
by  a  minority.  One  of  the  judges  writes  his 
opinion,  and  two  hear  it  read,  perhaps,  say 
agreed,  as  we  often  do  in  this  House,  without 
faiowing  the  question — ^more  for  the  sake  of 
form,  than  substance.  Their  decision  goes  out, 
i9  published,  and  is  received  by  the  State 
courts,  as  binding  authority.  Suppose,  at  the 
next  term,  all  the  judges  are  present, — a  simi- 
lar question  is  again  before  the  court;  the  ab- 
sentees concur  with  the  one  judge  who  dis- 
sented upon  the  former  occasion.  What,  then, 
is  the  consequence?  You  have  two  contradic- 
tory decisions  in  relation  to  the  same  subject- 
matter — ^both  sent  out  as  a  sound  exposition  of 
constitutional  law,  as  precedents  for  the  coun- 
try. One  decision  determines  A  shall  have 
this  property ;  another  declares  B,  whose  cause 
was  precisely  such  a  one  as  A^s.  shall  not  re- 
cover in  his  case.  Thus  stood  tne  cause  from 
Kentucky;  four  judges  present — ^three  con- 
curred in  believing  the  laws  involved  in  the 
controversy  were  against  that  clause  of  the 
Constitution  of  the  United  States,  which  de- 
dares,  among  other  things,  that  no  law,  im- 
pairing the  obligation  of  a  contract,  shall  be 
passed.  Chie  dissented.  Try  the  weight  of  in- 
tellectual authorities  pro  and  con. ;  put  them  in 
the  scales — ^which  will  preponderate?  The 
judge  who  dissents,  most  assuredly  is  at  least 
equal  to  one  of  the  three  who  concurs  in  the 
decision.  There  are  then  two  left  in  the  bal- 
ance. I  will  not  stop  to  inquire  whether  they 
were  likely  to  understand  the  kind  of  case  sul^- 
mitted  to  their  consideration,  involving  intri- 
cate doctrines,  in  relation  to  a  species  of  land- 
titles  with  wnich  they  were  in  nowise  very 
familiar.  Let  it  be  conceded,  for  the  sake  of 
argument,  that  tbey  deserve  to  be  ranked 
amongst  the  most  enlightened  jurists  of  the 
oount^^you  cannot,  however,   make  more 
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^iia  two  upon  that  side  of  the  question.  Look 
to  the  oppodte  scale — and  what  have  we? 
The  Le^jslatare  of  a  whole  State,  year  after 
year,  have  asserted,  in  the  most  unqualified 
maimer,  their  constitational  right  to  enact 
theae  laws.  They  so  decided,  upon  mature  de- 
fiberaUon,  not  inflaenoed  by  excitement.  All 
the  judges  of  all  the  courts  have,  by  a  long 
eourse  of  dedsion,  without  exception,  main- 
tmed  the  same  power;  they  have  done  so, 
after  having  repeatedly  given  to  the  subject  the 
Mest  investi^^on.  Two  judges  of  the  Su- 
|Hreme  Court,  strangers,  in  every  sense  of  the 
wcNrd,  to  the  subject,  have  asserted  no  such 
ri^t  existed.  Upon  whose  decision  would  you 
place  most  reliance  ?  Which  \b  entitled  to  the 
greatest  share  of  confidence — that  of  the  two, 
or  the  collected  wisdom  of  a  whole  State,  both 
of  the  political  and  the  legal  kind?  Which, 
mider  all  the  circumstances,  is  most  likely  to 
be  correct?  The  answer  is  by  no  means  per- 
plexing. One  leading  principle  in  all  our  insti- 
tutiona,  is,  that  a  mmority  in  the  exercise  of 
any  official  duties  shall  not  control.  But,  in 
ibis  instance,  there  is  a  departure  from  the 
rule ;  a  minority  has  given  an  exposition  of  the 
eonstitntion,  upon  a  question  of  the  first  mag- 
nitude, which  is  to  be  acknowledged  by  all  as 
eorrect  doctrine,  and  treated  accordingly.  Can 
this  be  right  ?  Is  it  according  to  the  spirit  and 
gemos  of  our  Gk)vemment  ?  But  what  is  there 
objectionable  in  requiring  five  to  concur,  before 
any  law  of  a  State  shall  be  held  null  and  void  ? 
There  is  more  safety  in  such  a  r^ulation  than 
to  leave  it  as  it  now  stands.  You  may  rest 
assured,  sir,  the  States  would  be  much  better 
aatisfiea  with  a  decision  unfavorable  to  their 
laws  by  five  judges  than  by  two  or  three ;  and 
ahould  it  become  the  duty  of  the  court,  in  the 
admimstration  of  justice,  to  make  such  de- 
ctsooa,  five  will  not  hesitate  to  do  it.  There 
is  hide  or  no  danger  of  the  judges  of  the  Su- 
preme Court  being  under  the  u^uence  of  the 
several  States.  The  danger  is  altogether  upon 
the  other  side.  They  are  not  dependent  upon 
the  States  for  their  office,  or  the  emoluments 
of  it.  No  reason  does  or  can  exist,  therefore, 
to  suppose  that  the  judges  of  this  court  ever 
did,  or  ever  will,  lean  in  f&vor  of  the  States, 
agdnst  the  General  Government 

Mr.  FoBSTTH  offered  the  following  amend- 
ment, as  a  substitute  to  the  first  of  the  above 
resolutions : 

MemUv^  That  a  quorum  of  the  Supreme  Court, 
to  transact  the  business  of  that  tribunal,  should  cou- 
mt  of  toch  a  number  of  the  Justices  composing  it, 
that  a  majority  of  the  quorum  shall  be  a  majority 
of  the  whole  court,  including  the  Chief  Justice. 

Mr.  FoBSTTH  supported  his  motion  in  a  short 
q)eech;  and  Messrs.  Wiokliffe,  Clay,  Fob- 

BTTH,  WeBSTEB,  MbROKB,  P.  P.  BabBOIJB,  RAN- 
DOLPH, and  Tbimbls,  respectively,  spoke  at  con- 
aderable  length  on  the  question. 

Mr.  WiGKLnrFB  addressed  the  committee,  in 
■abstance,  as  follows : 

Mr.  Chiurman :  The  sulject  is  an  important 


one,  and  on  that  account  alone,  I  hope  to  en- 
gage the  attention  of  the  committee  in  its  dis- 
cussion. Some  of  the  friends  of  the  measure 
on  your  table,  were  inclined  not  now  to  press 
it,  under  the  belief  that  the  time  was  unfavor- 
able to  the  full  and  free  discussion  which  its 
magnitude  demanded.  The  duty  of  those, 
charged  by  the  remonstrance  with  its  presen- 
tation here,  required,  at  their  hands,  an  effort 
in  furtherance  of  the  views  of  the  Legislature 
of  Kentucky ;  and  I  aiA  gratified  to  discover  a 
wish  in  the  committee  that  the  debate  should 
now  progress. 

The  Character  of  this  ouestion,  which  pro- 
poses an  important  modification  in  the  judi- 
ciary act :  the  deep  interest  which  one  of  the 
States  fe^s  upon  the  occasion ;  require  of  Con- 
gress an  indulgent,  and,  I  hope,  a  favorable 
consideration  of  the  resolutions  submitted  by 
my  colleague,  (Mr.  Letoheb.)  Were  it  a  sub- 
ject in  which  the  State  of  Kentucky  was  alone 
mterested,  her  representatives  on  this  floor 
would  regard  the  determination  of  the  com- 
mittee now  to  progress  with  its  discussion, 
more  an  act  of  kmdness  to  them  than  a  matter 
of  right  But  it  is  one  involving  a  principle 
of  vital  importance  to  the  whole  Union ;  and, 
although  presented  to  us  by  a  single  State, 
gnferior  to  none  in  the  practice  and  support  of 
Republican  principles,)  it  demands  of  Congress 
a  dispassionate  deliberation. 

I  will  not  unnecessarily  consume  your  time, 
and  I  hope  not  to  exhaust  your  patience,  whilst 
I  endeavor,  in  a  few  words,  to  call  your  atten- 
tion to  the  true  character  of  the  ouestion  pre- 
sented by  the  remonstrance  ana  resolutions 
now  before  us. 

It  may  not  be  improper,  in  order  to  arrive  at 
that  object,  to  state  some  of  the  causes  which 
have  brought  them  into  existence,  and  forced 
them  upon  our  attention.  You  are  informed, 
by  the  memorial  of  the  Legislature  of  Ken- 
tucky, accompanied  by  the  decision  of  the  Su- 
preme Court  of  the  United  States,  (of  which  it 
complains,)  that  the  power  of  that  State  to 
pass  certain  laws,  denominated  the  Occupying 
Claimant  Laws,  is  denied  by  that  court ;  that 
tiiey  violate  the  compact  between  the  States  of 
Virginia  and  Kentuclqr;  and,  therefore,  im- 
pugn the  10th  section  of  the  1st  article  of  the 
Constitution  of  the  United  States,  which  de- 
clares, among  other  things,  *^That  no  State 
shall  pass  any  law  impairing  the  obligation  of 
contracts."  A  question  naturally  presents  itself 
to  the  mind  of  every  person  unacquainted  with 
the  history  of  Kentucky  and  her  internal  police : 
"  Are  .l^ese  laws  of  such  mighty  importance  as 
to  call  forth,  in  strong  language,  the  feelings  of 
the  Legislature  ?  Are  the  principles  settlea  by 
the  case  of  Green  and  Biddle,  and  the  evils 
which  flow  from  that  decision,  such,  that  the 
Legislature  of  Kentucky  cannot,  by  some  modi- 
flcation  of  the  laws  in  question,  avert  or  palliate 
them  ? "  I  answer,  Yes ;  such  is  their  charac- 
ter. They  are  laws  rendered  necessary  to  the 
prosperity  and  hi^piness  of  the  State,  by  the 
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fatal  policy  pnrsned  by  Virginia,  in  the  disposi- 
tion of  her  vacant  lands,  in  the  then  district  of 
Xentacky.  And  if  the  court  be  correct,  to  the 
extent  of  the  principles  assomed  in  that  opin- 
ion, no  legislative  aid,  no  change  or  modilica- 
tion  of  these  laws,  can  avert  or  palliate  the 
miseries  which  must  inevitably  ensue.  The 
people,  in  the  exercise  of  their  high  and  sov- 
ereign powers  in  convention,  cannot  rid  them- 
selves of  the  effects  of  the  principle  settled  by 
the  Supreme  Court;  iV^hich  principle  is  fixed 
like  an  incubus  upon  the  rights  of  the  State. 
We  can  do  nothing  but  present  our  grievance 
before  you ;  point  to  the  mjury  which  has  been 
inflicted ;  ana  beseech  you  to  adopt  the  meas- 
ure on  your  table,  and  thereby  strengthen  the 
ramparts  of  State  sovereignty.  It  is  by  the 
preservation  of  legitimate  State  rights,  that  you 
give  the  best  security  to  the  stability  and  hi^ 
piness  of  this  Union. 

I  said,  sir,  these  laws  were  rendered  neces- 
sary to  the  prosperity  and  happiness  of  the  citi- 
zens of  Kentucky,  by  the  misguided  policy  of 
Virginia ;  a  policy  ruinous,  but  liberal,  benevo- 
lent, and  patriotic  in  its  objects.  With  the  ex- 
oeption  of  the  delegation  of  Virginia  and  Ken- 
tucky, but  few,  if  indeed  any,  of  the  members 
of  this  House  are  acquainted  with  the  mode  by 
which  lands  were  acquired,  and  are  now  held, 
in  the  latter  State.  Prior  to  the  Revolution, 
large  portions  of  those  lands  were  granted  by 
the  Crown  to  the  officers  of  the  army  engaged 
in  the  French  and  Indian  wars,  which  preceded 
the  Decliu^tion  of  Independence.  Toward  the 
dose  of  the  Revolution,  many  persons,  as  if  in 
quest  of  danger,  penetrated  tiie  wilderness; 
and  after  many  ^e  struggles  with  the  savages 
for  empire,  maintained  with  loss  of  much  blood 
their  infant  settlements.  Virginia,  (m  a  spirit 
of  Justice  to  her  creditors,  and  in  ftufilment  of 
that  pledge  of  public  faith  of  which  she  has 
always  been  proudly  tenacious,)  after  securing 
to  the  early  adventurers  and  settlers  in  Ken- 
tucky, what  are  called  "settlement  and  pre- 
emption rights,  poor-rights,  and  corn-rights," 
(terms  well  understood  by  the  citizens  of  Ken- 
tucky,) opened  her  land  office,  177d-'80 ;  and 
by  it  Edie  poured  out  the  contents  of  a  Pandora's 
box  upon  the  iU-fSated  inhabitants  of  the  State. 
By  the  provisions  of  the  land  law  of  1779,  war- 
rants for  land  were  issued  to  any  and  every 
person,  upon  the  payment  of  the  State  price  in 
the  p^er  currency  of  Virgpma.  The  proprie- 
tors of  these  warrants  were  required  to  locate 
the  same  by  an  entry  in  the  surveyor's  books, 
with  such  certainty  and  precision,  that  each 
subsequent  locator,  in  like  manner,  could  ap- 
propriate the  acMacent  residuum.  I  am  cer- 
tainly correct,  when  I  tell  you,  tiiat  warrants 
for  three  times  the  (quantity  of  vacant  land, 
then  owned  by  Virginia,  in  the  district  of  Ken- 
tucky, were  issued.  In  many  districts  of  coun- 
try in  Kentucky,  I  have  known  to  exist  tliere, 
four,  five,  and  six,  distinct  adversary  claims  to 
the  same  tract  of  land.  Hence  the  phrase,  in 
fhequent  use,  '*  that  Kentucky  is  shingled  with 


land  claims."  Many  of  these  claims  were  settled 
by  the  original  proprietors  and  first  adventur- 
ers to  that  country ;  men  who  had  to  conteiKl 
with  dangers,  and  endure  sufferings,  not  easily 
to  be  imagined  by  the  present  population ;  and 
more  easily  conceived  than  described  by  those 
who  witnessed  and  participated  in  them. 

In  this  state  of  things,  removed  at  a  great 
distance  from  the  seat  of  government  in  Vir- 
gina,  laboring  under  difficulties  and  embarrass- 
ments, which  were  not  felt  and  duly  appreciated 
by  the  great  body  of  the  people  of  Virginia,  the 
citizens  of  the  then  district  of  Kentucky  peti- 
tioned the  Legislature  of  Virginia  to  permit 
them  to  become  a  free  and  sovereign  State. 
The  politicians  who  filled  the  public  councils 
of  the  State,  at  that  period,  upon  becoming 
more  intimately  acquainted  with  the  want& 
interests,  and  difficulties  of  the  people  of 
Kentuclqr,  were  satisfied  that  their  future  hap- 
piness and  prosperity  depended  upon  the  favor- 
able issue  of  their  application. 

In  1789,  a  law  passed  the  Legislature  pre- 
scribing the  conditions  upon  which  this  new 
government  was  to  be  established.  This  is 
what  is  termed,  in  the  decision  of  the  Supreme 
Court,  "The  compact  with  Virginia.'^  By 
the  seventh  section  of  that  compact,  it  is  pro- 
vided that  all  private  rights  and  interests  of 
lands  within  the  proposed  district,  derived 
from  the  laws  of  Virginia,  prior  to  such  separa- 
tion, shall  remain  valid  and  secure  under  the 
laws  of  the  proposed  State,  and  shall  be  deter- 
mined by  Uie  laws  now  in  existence  in  this 
State. 

The  latter  clause  of  the  eighth  section  reads 
as  follows :  "  Nor  shall  a  n^lect  of  cultivation 
or  improvement  of  any  land  within  the  pro- 
posed State,  or  this  Commonwealth,  belonging 
to  non-resident  citizens  of  the  other,  subject 
such  non-residents  to  forfeiture,  or  other  penalty, 
within  the  term  of  six  years  after  the  admission 
of  the  said  State  into  the  Federal  Union.^' 
These  are,  substantially,  the  only  parts  of  the 
compact  which  have  any  connection  with  the 
present  subject.  This  compact  is  made  a  part 
of  the  constitution  of  Kentucky.  The  Supreme 
Court,  in  their  opinion,  do  not  decide  upon  it 
as  a  part  of  the  constitution  of  the  State,  but 
as  a  contract  between  the  State  of  Virginia 
and  the  State  of  Kentucky.  Whether  this  act 
of  the  Virginia  Legislature  can  be  denominated 
a  contract^  within  the  meaning  and  purview 
of  the  tenth  section  of  the  first  article  of  the 
Constitution  of  the  United  States^  which  pro- 
hibits "  a  State  from  passing  laws  impdring  the 
obligation  of  contracts,"  is  a  question  I  leave  for 
others  to  decide.  It  is  not  necessary  for  my 
purpose  that  I  should  here  discuss  it.  Virginia, 
at  ^e  date  of  the  compact,  had  no  statutory 
provision  similar  to  the  occupying  claimant  laws 
of  Kentucky.  She  had  not  then  felt  the  neces- 
sity of  Uiem— circumstances  since  that  time  have 
made  it  necessary  for  her  to  protect  the  occu- 
pants of  her  land  nnder  a  practice  adopted  by  her 
courts,  not  very  unlike  the  laws  of  Kentucky. 
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lUlkve  many  States  in  the  Union  have  been 
eompeUed  to  resort  to  such  laws.  As  early  as 
1796,  Kentucky  commenced  her  legislation 
vpoQ  this  snljecL  Her  best  and  wisest  states- 
men projected  and  approved  the  law  which 
was  then  enacted.  This  law  provides,  in 
mbstance,  that  if  any  person  shall  peaceably, 
and  in  good  faith,  seat  and  improve  lands,  to 
which  he  shall  have  a  title  derived  from  the 
Commonwealth,  npon  eviction  therefrom  by  a 
paramoont  title,  he  shall  be  paid  for  all  valn- 
aUe  and  lasting  improvements  which  he  shall 
have  made  npon  the  land  before  notice  of 
^e  adversary  daim,  and  subjects  the  occnpant 
to  the  payment  of  rents  and  profits,  after  snit 
bffonght;  and  also  compels  him  to  account  for 
an  waste,  A«.,  committed  npon  the  land;  and 
to  pay  for  the  deterioration  of  soiL  Is  there 
any  thing  nignst  or  iniqnitoos  in  this  law  ?  I 
answer,  no.  It  received  the  sanction  of 
the  ooorts  of  Kentucky,  and  was  acquiesced 
in  by  an  classes  of  her  citizens.  There 
was  no  murmuring,  no  denial  of  the  power  in 
this  State  to  legieOate  upon  the  subject,  fh)m 
1796  to  1811  and  1812,  at  which  period  the 
act  of  1796  was  repealed,  and  that  of  1812 
naased.  Then  it  was,  for  the  first  time,  I 
believe,  made  a  question  of  constitutional 
power  in  the  State.  The  law^  however,  passed, 
not  without  a  violent  opposition,  by  a  respect- 
able and  intelligent  minority,  who,  I  believe, 
were  governed  more  in  their  opposition  by  the 
question  of  policy  and  expediency,  than  consti- 
tational  power. 

It  \a  due  to  candor  to  state  this  law  did  not 
receive  the  sanction  of  the  GK>vemor  of  the 
State.  It  was  suspended  for  twelve  months. 
Its  principles  were  the  subject  of  free  and  full 
diBCTSsion  before  the  people ;  and  at  the  suo- 
eeeding  Legislature  it  was  passed  by  a  constitu- 
ticRud  majority  of  both  branches,  the  Governor's 
objection  notwithstanding. 

This  latter  act  exempts  the  occupant  fh)m 
the  payment  of  rents  and  profits,  until  after 
judgment  of  eviction  or  decree  shall  be  pro- 
nounced against  him.  It  compels  the  successftd 
daimant  to  pay  the  cost  of  seating  and  improv- 
ing the  land;  and  moreover  provides,  that,  if 
the  valuation  of  the  improvements  shall  exceed 
three-fourths  the  value  of  the  land  in  its  un- 
improved state,  then  the  successful  ddmant 
may  compel  the  occupant  to  keep  the  land, 
and  to  pay  for  the  same  the  amount  of  valuation 
fixed  by  commissioners  to  be  appointed  by 
the  court  These  commissioners  are  directed 
to  make  the  estimates,  as  well  of  the  rents, 
profits,  and  value  of  the  land,  as  the  costs 
of  seating  and  improving  the  same,  together 
with  the  waste  and  damage  committed,  and 
reduction  of  soil.  The  report  of  these  com- 
missioners npon  oath,  (seven  in  number,)  was 
to  receive  the  sanction  of  the  court,  and  to  be 
made  the  basis  of  their  judgment  Until  the 
eoort  had  thus  di^>osed  of  the  question  of 
improvements,  dK3.«  no  writ  of  possession  could 
isoe  rxpon  the  original  judgment    Such  are 


the  outlines  of  the  two  acts  of  the  Legislature 
of  Kentucky,  passed  under  a  most  thorough 
conviction  that  she  possessed  the  power, 
and  deeply  impressed  with  the  belief,  that 
they  were  demanded  by  the  condition  of  the 
country. 

And,  whatever  may  have  beeil  said  about 
the  infhiction  of  constitutional  law,  the  purity 
of  the  motives  of  the  Legislature  who  passed, 
and  the  judges  who  approved  their  adoption, 
has  never  been,  cannot  be,  questioned.  It 
requires  the  efforts  of  refined  legal  subtilty  to 
demonstrate  clearly  the  unoonstitutioniJity  of 
those  laws.  The  eighth  section  of  the  compact 
permits  the  Legislature  of  Kentucky,  after  six 
years,  to  subject  the  lands  of  non-resident 
proprietors  to  forfeiture  for  non-cultivation. 
f*rom  this  clause  it  seems  a  mild  power  might  be 
inferred  —  one  of  less  magnitude  —  a  power 
which,  by  its  exercise,  saves  to  the  non-rodent 
his  land  from  forfeiture  for  non-cultivation,  by 
requiring  him  to  pay  the  meritorious  occnpant 
for  doing  that  which  the  State  had  a  right  to 
compel  him  to  do,  viz:  the  improvement  of 
his  land  within  her  territory.  The  delay  inci- 
dent to  the  investigation  and  trial  of  a  land 
cause,  (to  say  nothing  of  the  designed  procrasti- 
nation of  it  by  the  artful  claimants,  with  a 
view  to  swell  the  item  of  rents  on  the  final  ac- 
count,) ftimished  a  very  just  reason  for  a  change 
or  repeal  of  the  act  of  1796. 

Suits  have  lingered  upon  the  dockets  for 
twenty  vears,  and,  in  some  instances,  longer. 
Under  lie  act  of  1796,  the  occupant  was 
charged  with  the  rents  after  the  commence- 
ment of  the  suit;  and  it  not  unfrequently  hap- 
pened that,  after  losing  his  home,  and  Ms 
labor  of  twenty  years^  he  was  ruined  by  a 
demand  for  rents  of  land  which  he  believed  to 
be  his  own.  It  was  thought  the  act  of  1796 
was  defective  in  otiier  respects.  The  number 
of  suits  was  continually  increasing,  and  the 
occupants  not  only  feared  the  loss  of  their 
lands  and  improvements,  but  ruin  by  a  claim 
for  back  rents.  The  gradual  improvement  of 
the  country  was  Qonsequently  retarded. 

I  have  been  thus  particular,  Mr.  Chairman, 
(and,  I  fear,  tedious,)  in  order  that  the  com- 
mittee and  the  public  shall  understand  the 
nature  and  character  of  those  laws.  I  am 
anxious  that  the  councils  of  my  State  shall  be 
acquitted  of  all  impurity  of  motive. 

if  I  have  given  you  a  correct  history  and 
character  of  these  laws,  (and  I  believe  I  have,) 
you  will  acknowledge  that  Kentucky  ought 
to  feel  on  this  subject ;  and  she  has,  through  her 
Le^slature,  expressed  that  feeling  to  the  nation. 

Not  long  id^r  the  passage  of  the  act  of  1812, 
its  validity  was  questioned  in  the  appellate 
court  of  the  State.  The  judges  of  that  court,  men 
of  intelligence,  and  who,  as  jurists,  would  not 
be  shaded  in  a  comparison  with  the  justices  of 
the  Supreme  or  any  court,  decided,  not  by  a 
minority,  but  by  the  undivided  opinion  of  the 
whole  court,  that  the  Legislature  had  the  power 
to  pass  the  law  of  1812. 
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This  decision,  supported  by  reasons  irresist- 
ible, the  S^upreme  Court  (although  the  book 
•which  contained  it  was  in  the  Library  of  Con- 
gress, to  which  they  had  unlimited  access)  say 
Qiey  "  ha/oe  not  had  cm  opportunity  qf  examine 
ing  ity  It  was  not  my  purpose,  nor  is  it 
required  of  me,  by  the  nature  of  the  proposition 
on  your  table,  to  maintain  the  validity  of  those 
laws;  nor  will  I  indulge  an  uncharitable 
opinion  of  those  whose  mterest  or  duty  it 
was  to  contest  them.  I  am  only  anxious 
to  evince  to  the  committee  their  import- 
ance, and  to  satisfy  them  they  were  not  tJie 
enactments  of  hasty  and  inconsiderate  legisla- 
tion, but  the  productions  of  soberness  and  rea- 
son, dictated  by  a  sound  policy,  imperiously 
demanded  by  necessity,  and  approved  by  the 
judgments,  not  only  of  the  people,  but  the 
Legislature  and  the  courts  of  the  State.  When 
laws  of  so  much  importance  to  the  prosperity 
and  happiness  of  a  State,  sanctioned  by  succes- 
sive Legislatures  and  courts,  consisting  of  judges 
of  great  talents,  shall  have  been  prostrated  by 
the  opinion  of  three  justices,  however  learned 
and  mgnified,  it  becomes  the  duty  of  tibe  States 
to  inquire  into  the  expediency  of  so  organizing 
that  court  that  more  security  shall  be  given  to 
'  their  respective  rights.  The  opinion  of  .the 
Supreme  Court  in  the  case  of  Green  and 
Biddle  may  be  correct;  it  is,  nevertheless,  un- 
satisfactory and  afflicting  to  my  constituents; 
nay,  sir,  to  the  whole  State— unsatisfectory, 
because  it  is  the  opinion  of  a  minority  of  the 
members  of  the  court,  without  the  aid  of  its 
head^  opposed  to  the  opinion  of  the  Legislature, 
and  the  inferior  and  superior  courts  of  the 
State;  afflicting,  because  the  character  of  the 
State  has  been  traduced — ^not  by  the  court,  but 
by  those  who,  like  the  justices,  were  un- 
acquainted with  the  real  condition  and  char- 
acter of  the  people  for  whose  safety  and 
protection  these  laws  were  enacted.  I  will 
not  contend,  as  some  have  done,  tliat  the  case 
of  Green  and  Biddle  was  not  legitimately  before 
tiie  court,  nor  that  it  was  an  act  of  usurpa- 
tion in  the  court  to  have  assumed  jurisdiction 
of  the  cause.  The  question  involving  the 
validity  of  these  laws  was  fairly  presented 
to  the  court  for  its  decision.  I  admit  the  right 
and  the  power  of  the  Judiciary  to  decide 
upon  constitutional  questious;  and,  when  fairly 
presented,  it  becomes  their  duty  to  decide  them 
upon  their  constitutional  responsibility.  I  am 
desirous,  therefore,  that,  whenever  the  occasion 
arises  for  the  exercise  of  this  high  and  im- 
portant power  by  the  Judiciary,  it  shall  be 
exercised  in  the  mode  best  calculated  to  ad- 
minister justice,  and  inspire  confidence  in  the 
public  mind.  What  better  mode  can  you 
adopt,  combining  these  two  great  subjects, 
than  the  one  suggested  by  the  resolutions  offered 
by  my  colleague? 

The  prostration  of  those  laws,  so  indispensa- 
ble to  the  prosperity  of  the  State ;  laws  which 
secured  to  the  industrious  occupant,  should  he 
be  unhoused  by  a  better  title,  an  indemnity  for 


his  labor  bestowed  upon  the  land ;  and  of  a  pol- 
icy, existing  for  twenty-five  years,  sanctionea  by 
a  large  majority  of  the  Legislature ;  approved 
and  sustained  by  the  unanimous  decisions  of 
the  supreme  court  of  the  State;  made  the 
basis  or  numerous  compromises  and  contracts^ 
was  well  caloalated  to  produce  a  shock  in  pub- 
lic feeling,  and  to  call  forth  the  almost  unani- 
mous voice  of  the  whole  State,  against  tho 
correctness  of  the  opinion  of  the  three  justices 
of  the  Supreme  Court. 

I  have  said  the  power  to  decide  upon  consti- 
tutional questions,  involving  the  validity  of  the 
laws  or  constitution  of  a  State,  appertain  to 
this  court.  Yes,  sir,  they  have  the  power,  not 
only  to  Mtter  down  \h»  sovereignty  of  the 
State  governments,  but  to  set  at  defiance  the 
legislative  powers  of  Congress.  It  is  nec^ 
sary  that  the  power  to  decide  upon  constitu- 
tional law  should  be  vested  in  the  judiciary ; 
and  it  is  the  duty  of  the  Bepresentatives  of  the 
people  to  watch,  with  a  vigilant  eycf,  its  exer- 
cise. I  do  not  mean  to  say  that  the  power,  in 
this  case,  has  been  intentionally  abused.  Ita 
exercise,  however,  by  a  minority  of  the  coart| 
has  spread  dismay  over  the  whole  State.  In 
ordinary  cases,  where  the  Legislature  may  have 
trespassed  upon  the  confines  of  the  constitution, 
and  the  encroachment  is  repelled  by  the  judici- 
ary, reform  and  amendment  may  take  place. 
Was  this  the  condition  of  Kentucky :  did  the 
decision  leave  a  hope  that  any  future  legisla- 
tion upon  the  subject,  even  in  conformity  with, 
what  Virginia,  since  the  compact,  has  pre- 
scribed for  her  own  citizens,  was  permissible, 
we  should  not  feel  so  sensibly  the  effects  of  the 
opinion  of  the  court.  The  court  deny  to  Ken- 
tucky the  right  to  legislate  in  reference  to  this 
subject  Virginia  has  parted  with  the  soil  and 
sovereignty:  she  cannot,  therefore,  legislate; 
nor  can  the  two  States,  by  any  alteration  of 
the  terms  of  the  compact^  (if  &e  decision  be 
correct,)  resume  the  power  in  themselves, 
jointly  or  separately,  to  legislate  upon  the 
question  of  land  titles  acquired  prior  to  1792, 
in  the  State  of  Kentucky. 

Did  Virginia  possess  the  power,  and  were 
her  statesmen  made  acquainted  with  the  real 
condition  of  those  for  whose  benefits  those 
laws  were  passed,  I  know  that  she  estimates 
too  highly  the  blessings  of  a  free  Government, 
to  refuse  relief,  such  as  that  extended  by  the 
Legislature  of  Kentucky,  to  those  whose  lands 
were  lost  by  adversary  titles. 

Kentucky  has  no  hope  that  she  can  be  re- 
lieved by  any  act  of  Congress,  from  the  evils 
which  the  misguided  policy  of  her  parent  State 
forced,  and  the  decision  of  the  Supreme  Court 
has  riveted,  upon  her.  She  must,  and  she  will, 
with  that  firmness  and  patriotism  with  which 
she  has  been  hitherto  characterized,  maintain, 
under  all  circumstances,  her  attachment  to  the 
Union,  her  reverence  for  the  constituted  author- 
ities of  the  Government  She  has  never  de- 
serted the  General  Government,  nor  is  she 
willing  to  be  abandoned  by  it 
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Mr.  TuMBU^  of  Kentnokj,  wanted  to  ny  a 
few  words,  and  would  detain  the  committee 
onlj  a  few  uunntea.  He  thon^t  ^e  sabject 
mi^t  be  placed  in  a  new  aq>eot,  as  important 
aa  any  that  bad  been  given  to  it.  What,  said 
he,  IS  the  question;  and  how  does  it  come  be- 
fore os?  A  compact  exists  between  the  States 
of  Virginia  and  Kentucky.  A  oitiien  of  Ken- 
tacky,  holding  a  title  to  land  there,  nnder  the 
laws  of  Virginia,  or  a  non-reddent  (say  a  cit- 
iaen  of  Vimnia)  holding  in  like  manner  a  title 
to  lands  in  Kentucky,  derived  from  the  laws  of 
Virginia  or  Kentucky,  brings  an  action  at  law 
or  suit  in  dianoery  for  the  land,  and  obtains  a 
lodgment  or  decree  in  his  fiivor,  under  which 
lie  is  pot  in  posBeasion  of  his  right.  The  occu- 
pant, who  was  sued,  holds  a  tide  of  record  for 
tiie  same  land,  derived  under  the  same  code  of 
laws,  which  Utle  he  exhibits  to  the  court,  and 
thereupon  demands  payment  for  the  value  of 
the  lasting  improvements  made  by  him  on  the 
knd,  and  i^equires  an  assessment  of  the  value 
of  those  imnrovemeots  under  die  laws  of  Ken- 
tucky, usoally  called  the  *^  Occupant  Laws ;"  the 
adverse  party  contests  the  right  of  the  occu- 
pant to  daim  payment  for  his  improvement, 
upon  the  plea  that  the  Occupant  Laws  are  in 
violation  of  the  compact  between  the  two 
States.  The  Supreme  Court  of  the  United 
States  and  the  inferior  courts  take  cognizance 
of  the  case  under  the  second  section  of  me  third 
article  of  t^e  Federal  OonstitutioD,  in  which 
artide  we  find  the  following  clauses,  among 
othersL  viz:  "The  judicial  power  (of  the 
United  States)  shall  extend  to  controversies 
between  two  or  more  States,  between  a  State 
and  citizens  of  another  State,  between  citizens 
of  different  States,  between  citizens  of  the  same 
State  claiming  lands  under  grants  of  different 
States,  and  between  a  State,  or  the  citizens 
thereof  and  foreign  States,  citizens  or  sub- 
jects." And  thus  the  ri^t  and  power  of  the 
State  of  Kentucky  to  pass  the  Occupant  Laws, 
and  the  validity  of  the  laws  themselves  are 
drawn  in  question  before  the  Supreme  Court 
Mr.  T.  referred  to  the  case  of  Green  and  Bid- 
dk  as  an  example,  the  detiuls  of  which  would 
be  found  in  the  remonstrance  from  the  Legis- 
lature of  Kentucky.  It  was  known,  he  said, 
that  only  four  of  the  seven  judges  sat  in  that 
case,  three  of  whom  were  of  opinion  that  the 
State  of  Kentucky  had  no  power  to  paee  the 
Occupant  Laws  jast  referrea  to,  and  the  other 
judge  dissented ;  so  that,  in  point  of  fact,  only 
three  judges  concurred  in  the  opinion  declaring 
tiiose  laws  invalid.  In  this  respect  it  is  a  ques- 
tion of  State  powers  and  State  rights,  (md  he 
would  like  to  know  when  and  how  a  minority 
of  the  Supreme  Court  became  possessed  of  the 
power  to  decide  against  the  validity  of  a  State 
kw  ?  Was  it  right  to  suffer  a  minority  of  the 
court  to  exercise  such  broad  powers?  The 
friends  of  State  rights  insist  that  a  law  of  Con- 
mm  ought  to  pass,  declaring  that  no  decision 
ttall  be  given  bv  the  court  in  such  cases,  unless 
Attujmtj  of  all  the  judges  shall  concur  in  it 


His  own  opinion,  looking  to  the  policy  of  the 
question,  was,  that  the  law  ought  to  require  a 
concurrence  of  at  least  five  of  Uie  seven  judges, 
if  not  all  of  them.  Would  any  member  show 
him  a  solid  objection  to  that  number?  Look, 
said  he,  at  the  root  of  the  question :  each  State 
has  plenary  power — legislative,  executive,  and 
judicial— over  all  its  municipal  concerns.  The 
power  of  each  is  paramount  within  its  own 
limits,  except  in  those  cases  where  all  have 
brought  themselves  under  Federal  subordina- 
tion. The  States  grant  to  Congress  and  the 
nation  the  supremacy  over  certain  enumerated 
subjects,  and  they  retain  the  supremacy  over 
all  other  subjects.  Now,  suppose  the  States  to 
be  yet  independent  of  each  other,  and  foreign 
to  each  other,  as  they  were  before  the  Feder- 
ation ;  how  would  two  or  more  of  them  decide 
a  dispute  between  them,  or  between  their  cit- 
izens? Exactly  as  all  sovereigns  have  done, 
and  are  compelled  to  do — abandon  the  dispute, 
or  settle  it  by  making  war,  or  by  reprisals,  to 
enforce  the  right^  or  by  sending  ambassadors  to 
make  a  treaty  oi  settlement  and  compromise ; 
or  by  referring  the  matter  in  contest  to  friendly 
sovereigns  as  arbitrators.  But  the  framers  of 
the  constitution  foresaw  that  Federal  and  State 
rights  and  powers  might  come  in  confiict  with 
ei^  other,  and  that  controversies  might  arise 
between  two  or  more  States,  or  between  a  State 
and  citizens  of  other  States,  or  between  citizens 
of  different  States ;  and  they  knew  that  the 
system  of  Federation  would  be  incomplete,  un- 
less some  mode  could  be  devised  by  which  such 
disputes  could  be  peaceably  adjusted,  because 
they  must  have  known  that  such  disputes  had 
dissolved  and  destroyed  all  the  old  confederal 
tions  of  the  old  continents.  Two  modes  of  ad- 
justment were  suggested:  first,  to  leave  each 
State  the  right  of  naming  friendly  arbitrators 
upon  each  contested  question  as  it  should  arise : 
and,  second,  to  constitute  a  body  of  perpetoal 
arbitrators.  The  first  mode  was  in  use  among 
the  ancients,  and  the  last  was  once  in  use,  and 
probably  yet  is,  among  the  Swiss  Cantons.  It 
IS  the  mode  adopted  in  our  constitution; 
the  power  is  vested  in  the  Supreme  Court, 
and  its  subordinate  courts,  and  the  judges 
are  c<Histituted  a  perpetual  body  of  friendly 
arbitrators.  He  called  them  friendly  arbi- 
trators, because  there  was  no  magic  in  the 
word  judge— aJl  judges  being  nothing  more 
nor  less  than  friendly  referees.  The  court 
takes  the  place  of  friendly  sovereigns,  and 
are  agreed  upon  beforehand  to  determine 
certain  high  disputes,  which,  if  that  provi- 
sion had  b^  left  out  of  the  constitution,  would 
have  been  settled  by  war  or  by  treaties,  as 
among  other  sovereign  powers.  But  tho 
constitution  itself  is  in  the  nature  of  a  treaty ; 
it  is  an  agreement — a  solemn  compact — a  com- 
pact of  union — a  perpetual  treaty  of  union — and 
therefore  he  thought  it  strictly  proper  to  say, 
that  the  States,  and  the  people  of  the  States, 
had  stipulated  and  agreed  that  the  judges  of  the 
Supreme  Court  should  be  friendly  arbitratorS| 
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to  determine  all  controversies  arising  in  the 
class  of  cases  ennmerated  in  the  second  section 
of  the  third  ardde  of  that  instrument;  and 
here  the  main  question  comes  forward :  How 
man  J  of  these  arbitrators  ought  to  concur  in  a 
decision,  where  the  validity  of  State  laws  are 
disputed  ?  Shall  all  concur,  or  a  bare  majority ; 
or  some  intermediate  number ;  or  can  a  minor- 
ity decide  ?  We  are  here  debating  the  propo- 
sition, but  no  one  ventures  to  defend  the  prO' 
priety  or  policy  of  letting  a  minority  exercise 
the  power.  Shall  it  be  left  to  a  bare  majority  ? 
Gan  we  deduce  a  sound  rule  from  the  theory 
or  practice  of  our  Gk)vemment  ?  The  constitu- 
tion is  silent  on  the  subject.  It  dedaree  tiiat 
— "  The  judicial  power  of  the  United  States 
shall  be  vested  in  one  Supreme  Court,  and  in 
such  inferior  courts  as  the  Congress  may,  from 
time  to  time,  ordain  and  establish.'*  The 
Pederal  courts  were  established  by  tiie  law  of 
September,  1789,  and  that  law  enacts  that  the 
Supreme  Court  shall  consist  of  one  Chief  Justice 
and  five  Associate  Justices,  any  four  of  whom 
are  declared  to  be  a  quorum  to  do  business ;  but 
it  omits  to  say  how  many  shall  concur  in  giving 
a  decision.  That  omission,  however,  was  sup- 
plied by  the  compulsive  operation  of  the  law : 
If  the  six  judges  sat  in  a  case,  three  of  them 
could  not  decide  against  a  State  law;  but  if 
four  of  them  were  ready  to  concur,  the  court 
could  then  give  judgment;  but  four  is  two- 
thirds  of  six ;  and  so,  from  the  necessity  of  the 
case,  a  State  law  was  not  invalidated  until  two- 
thirds  of  all  the  judges  were  against  it  If  only 
five  judges  sat  in  a  cause,  three,  being  a  m^or- 
ity  of  five,  could  render  a  decree  ;  and  if  only 
four  sat,  three  of  them  must  concur,  or  else  the 
court  would  be  equaDy  divided;  and  thus  it 
hi^pened  from  necessity  that  no  decision  could 
be  made  against  a  State  law,  unless  two-thirds 
of  the  whole  court  concurred  when  all  sat,  or 
three-fifths  when  five  sat,  or  three-fourths  when 
only  four  sat  And  here  he  entreated  gentle- 
men to  remark,  that  no  state  of  things  could 
possibly  occur,  in  which  a  minority  of  the  whole 
court  could  invalidate  a  law.  The  conformation 
of  the  court  put  it  out  of  the  power  of  the  body 
to  encroach  upon  State  rights  by  the  invalida- 
tion of  State  laws.  By  the  act  of  February, 
1807,  the  court  is  to  consist  of  seven  judges,  but 
no  further  regulation  is  made  in  that  law,  and 
of  course  four  continued  to  be  a  quorum  to  do 
business.  But  as  three  is  a  majority  of  four,  or 
of  five,  and  a  minority  of  seven,  it  is  obvious, 
that  when  only  four  or  five  of  the  luT^ges  sat  in 
a  cause,  a  minority  of  the  body  could  invalidate 
a  State  law.  The  act  of  1807  ought  to  have 
directed  how  many  of  the  judges  should  concur 
upon  questions  touching  State  rights,  but  it  was 
then  neglected,  and  Congress  is  now  called 
upon  to  supply  the  omission.  Shall  we  leave 
the  court  to  regulate  itself  or  shall  it  be  put 
<'  under  such  regulations  as  the  Congress  shall 
make.''  How  shall  we  find  a  rule?  By  anal- 
ogy, by  looking  into  the  theory  and  practice 
of  the  Federal  Government  and  the  State  Gov- 


ments,  by  consulting  the  reason  of  the  thing, 
by  following  the  dictate  of  sound  policy. 

By  analogy :  State  powers  and  State  rif^its 
are  put  in  question.-  and  therefore  the  case  of 
two  sovereigns,  referring  a  matter  in  oontro-- 
versy  to  other  friendly  sovereigns,  bears  a  dose 
analogy.  It  would  be  called,  at  the  bar  of  the 
court,  a  case  in  point ;  and  yet  there  is  not  a 
case  to  be  found  in  all  the  books  of  international 
law,  wherein  three  or  more  friendly  sovereigns 
have  decided  a  dispute  referred  to  them,  unless 
all  of  them  ooncuired  in  the  opinion.  In  such 
oases,  an  award  by  a  minority,  or  a  bare  minor- 
ity, would  be  pronounced  as  an  outrage  upon 
the  parties  makbotg  the  submisnon.  No  sover- 
ei^  would  submit,  and  no  nation  ought  to  sub- 
mit, to  an  umpire  of  minorities.  Mr.  T.  again 
asserted,  t^at  by  our  own  constitution,  the 
judges  are  put  in  the  place  of  friendly  sover- 
eigns, acting  as  referees  between  sovereigns,  so 
far,  at  least,  as  State  rights  and  State  laws  are 
drawn  in  question  before  them,  and  that,  there- 
fore, they  ought  to  govern  themselves  by  the 
rules  and  usages  adopted  by  those  who  arbi- 
trate between  sovereigns.  These  rules  would 
require  a  ooncurrence  of  *all  the  judges,  and  he 
thought  it  quite  probable  that  the  time  would 
come,  when  those  rules  would  have  to  be 
adopted.  Take  the  case  of  a  reference  in  court, 
to  three  arl>itrator8,  by  oonsent  of  parties ;  aU 
of  them  must  concur  in  the  award,  unless  the 
order  of  reference  specially  declares  that  any 
two  of  the  number  may  decide  the  matter. 
From  this^  and  similar  cases,  he  argued,  that 
all  andogies  required  a  concurrence  of  the 
whole  body  of  fudges  or  arbitrators.  In  all  the 
State  consdtutions,  there  are  clauses  dedaring 
what  number  of  members  shall  form  a  quorum 
to  do  business  in  the  legislative  body ;  and  why  I 
Because  it  \b  generally  understood  that,  with- 
out such  a  clause,  none  of  the  members  could 
rightfully  act  until  all  were  present  A  similar 
clause^  he  said,  would  be  found  in  the  Federal 
Constitution. 

On  motion  of  Mr.   MoEdi,  the  committee 
rose  and  the  House  a4Joumed. 


TuBSDAT,  May  4. 
Deaf  and  Dvmb  Asylum. 

Mr.  MooBS,  of  Kentucky,  from  the  commit- 
tee appointed  on  the  memorial  of  the  trustees 
of  the  institution  for  the  instruction  of  the  deaf 
and  dumb  in  the  State  of  Kentucky,  made  a 
report  on  the  said  memorial,  accompanied  bj 
a  bill  for  the  benefit  of  the  said  institution ; 
which  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole.  The  report  is  as  fol- 
lows: 

Tour  committee  entered  upon  the  iqvestigation 
of  the  subject  referred  to  tbem,  deeply  impressed 
with  the  conTiction  that  the  great  object  of  human 
legislation  is  to  promote  the  happiness,  as  well  aa 
the  security  of  the  species.  Its  legitimate  sphere 
extends  beyond  the  erection  of  fortresses,  the  crea- 
tion of  militaiy  and  naval  armaments,  fiscal  arrange* 
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,  the  pnnifilunent  of  public  crime,  and  the  re- 
wvd  of  public  Tirtoe ;  and  it  is,  when  it  interposes 
jlg  benignant  power  in  behalf  of  those  domestic  in- 
HitBtioiia,  winch  are  formed  to  alleviate  the  ills 
which  originate  in  the  infirmity  of  onr  nature,  that 
ib  adrantages  are  most  generally  felt  and  acknoiri- 
•dged  by  the  mass  of  society.    In  the  in&ncy  of 
aatjone,  indeed,  institutions  of  this  character  are  so 
Baited  in  number  and  extent,  as  to  claim  but  litUe 
attention,  because  the  necessity  of  them  is  less  ob- 
Tious  and  imperatiTe.    But,  as  wealth,  refinement, 
.  and  population  increase,  bringing  hi  their  train  a 
Melancholy  series  of  casualties  and  anomalies,  the 
•eoeanty  of  some  provision  for  human  infirmity 
becomes  more  apparent,  and  charity  finds  a  rapidly 
expanding  area,-  in  which  she  may  exercise  her 
godfike  prop^isitiea.     For  evidence  of  this  truth, 
we  may  appeal  to  the  universal  history  of  civilized 
nations,  as  well  as  to  the  annals  of  those  States  of 
our  Ck>mmonwealth,  which  have  made  the  most 
ia{Md  progress  in  population.    If  institutions,  pre- 
cisely mnSar  to  that  to  which  the  attention  of  your 
eemmittee  has  been  called,  are  less  numerous,  and 
of  more  rec^it  origin,  than  other  receptacles  of 
hnman  misfortune,  these  circumstances  may  be  at- 
tributed, partly,  to  the  relative  paucity  of  cases, 
partly  to  an  amiable  weakness,  which  has  prevented 
parents  firom  banishing  their  children,  thus  affected, 
from  the  cheering  comforts  and  endearments  of 
home  and  kindred,  and  partly  to  the  incredulity 
whkh  has  so  long  prevailed  on  the  subject  of  any 
effectual  alleviation  which  the  skUl  of  man  could 
Cerise  and  apply.    The  influence  of  these  causes 
has,  howcTcr,  been,  for  some  time,  diminishing. 
The  £une  of  the  phUanthropio  Abb6  de  L'EppSs 
hta  reached  the  utmost  limits  of  the  civilized  world, 
and  humanity  ^umphs  in  the  conviction  that,  even 
in  eases  which  come  so  entirely  home  to  the  **  bo- 
mns  and  business*'  of  mankind,  the  imperfections 
ef  our  nature  may*  be,  in  some  degree  at  least,  cor- 
Tccted  by  the  skHl  and  perscTerance  of  science  and 
•fart.    Entertaining  these  general  views,  your  com- 
Bittee  admit  neither  dii&ciuty  nor  hesitation,  in  ap- 
plying them  to  the  case  which  has  been  referred  to 
their  consideration. 

The  Kentucky  institution  for  the  tuition  of  the 
deaf  and  dumb,  appears  to  your  conmiittee  to  have 
ttrong  claims  on  the  protecting  benevolence  of 
Congress.  It  is  the  only  institution  of  the  kind  ex- 
irtioff  in  an  that  Tast  and  fertile  range  of  country 
whi<£  lies  west  of  the  Alleghany  chain  of  moun- 
tainsL  Institutions  of  this  description  can  never, 
for  reasons  which  we  deem  sufficiently  obvious,  be- 
oone  so  general,  even  in  the  diminished  ratio  of 
the  number  of  persons  for  whose  benefit  they  are 
feunded,  as  those  which  have  for  their  object  the 
fauteuction  of  the  more  favored,  and,  happily,  far 
more  numerous  portion  of  our  species.  Tour  com- 
mittee, therefore,  believe,  that  the  National  Legis- 
latare  would  pursue  a  wise  policy  in  adopting  as  its 
own,  and  cherishing  by  its  protecting  care,  a  few 
establishments  of  tnis  -kind,  already  m  successful 
operation.  Applications  have  already  been  made 
for  the  admission  of  pupils  from  many  of  the  cir- 
cumjacent States ;  nor  have  such  applications  been 
made  in  vain.  Kentucky,  forgetting  her  inability, 
in  the  seal  and  fervor  of  her  philanthropy,  has 
pbMd  the  unfortunate  sons  of  her  sister  States 
ttpon  an  eqoal  footing  with  her  own.  The  aid  so- 
licited hj  Uie  petitioners  is  a  boon  asked,  not  for  a 
m^  member  of  the  Confederacy,  but  fbr  a  whole 


section  of  country  rapidly  increasing  in  population 
and  resources,  and  justly  entitled  to  the  attention 
of  Congress.  The  deaf  and  dumb  asylum  was  in- 
corporated and  endowed  by  the  Legislature  of  Ken- 
tucky, in  1822,  and  went  into  operation  in  the 
spring  of  the  following  year.  At  the  late  session 
of  that  body,  a  most  respectable  committee,  com- 
posed of  two  members  of  the  Senate,  and  four  of 
the  House  of  Representatives,  was  appointed  to 
visit  and  examine  the  institution.  In  their  report 
they  say,  ^'that  they  remained  in  Danville,  and 
visited  the  asylum  on  two  successive  days,  and  were 
greatly  ^tified  in  witnessing  the  progress  made  by 
the  pupils,  whose  facility  and  correctness  in  com- 
prehending the  signs  made  by  the  teacher,  and  in 
expressing  their  ideas,  exceeded  any  thing .  that 
could  have  been  anticipated  by  the  most  sanguine 
friends  of  the  institution.  All  those  who  had  been 
instructed  for  four  months  in  the  asylum,  wrote 
good  hands,  spelled  correctly,  &c."  And  the  com- 
mittee, after  noticing,  in  the  highest  terms  of  ap- 
probation, the  administration  of  the  institution, 
concluded  by  recommending  it  *'  to  the  continued 
and  extended  patronage  of  the  Legislature.''  The 
number  of  pupils,  at  £hat  time,  was  fourteen ;  five 
more  were  expected  in  a  few  days,  and  it  was  an- 
ticipated that,  in  the  course 'of  the  present  year, 
the  whole  would  amount  to  forty.  The  trustees 
have  ascertained  that  more  than  one  hundred  and 
thirty  persons  in  Kentuolcy  needed  the  benefits 
which  that  institution  alone  could  confer,  and  of 
these  more  than  one-third  could  receive  them  only 
from  public  munificence.  It  is  believed  that  the 
number  of  cases  in  the  adjacent  States  will  bear  a 
like  proportion  to  their  population.  Under  these 
circumstances,  the  following  resolution  passed  both 
Houses  of  the  Kentucky  Legislature:  ^^Beaolved^ 
That  a  respectful  memorial  from  the  Legislature  be 
transmitted  to  the  Congress  of  the  United  States,  on 
behalf  of  the  Kentucky  Institution  for  the  Tuition 
of  the  Deaf  and  Dumb ;  soliciting  their  attention  to 
the  petition  of  the  trustees  of  said  institution  for 
the  aid  of  the  National  Legislature.**  From  some 
cause,  unknown  to  us,  the  memorial  thus  ordered, 
was  never  presented  by  the  committee  appointed  to 
prepare  it.  Your  committee  find  that  the  principle 
and  policy  of  extending  relief  to  institutions  of  this 
character,  have  been  recognized  by  the  Congress  of 
the  United  States,  in  a  grant  made  to  the  Connec- 
ticut Asylum,  and  in  that  case  they  discover  a  strong 
precedent  to  justify  the  passage  of  a  bill  for  the 
benefit  of  the  Kentucky  Asylum.  They,  therefore, 
beg  leave  to  report  a  bilL 


Fbidat,  Maj  7. 
Nia/oigation  qf  Western  Rioen. 

Mr.  Henbt,  of  Kentucky,  moved  to  postpoob 
all  previous  orders  of  the  oay,  to  go  into  Conu 
mittee  of  the  Whole,  on  the  bill  "  for  improv- 
ing t^e  Ohio  and  Mississippi  Rivers ;"  and  a  bill 
**  K>r  deepening  the  harbor  at  Presqne  Isle,  and 
for  repairiDg  Plymonth  beach ;"  which  waa 
carried— ayes  69,  noes  46. 

The  Hoose  went  into  Oommittee  of  the 
Whole  on  these  bills,  Mr.  Mabklkt  in  the 
chair. 

Mr.  Henbt,  of  Kentucky,  moved  to  strike 
out  tlie  two  first  sections  of  the  first  of  the 
above  bills,  and  insert  the  following : 
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"That  the  President  of  the  United  States  is 
hereby  authorized  to  take  prompt  and  effectual 
measures  for  improving  the  navigation  of  the  waters 
of  the  Ohio  River,  bj  causing  channels  to  be  cut 
through  all  the  bars  which  cross  the  current  of  said 
river,  from  Brownsville,  in  Pennsylvania,  to  the 
Mississippi,  upon  which  said  bars  there  shall  not  be, 
at  the  lowest  stage,  at  least  three  feet  water ;  or  by 
causing  dykes  or  sluices,  or  wing  walls,  to  be  con- 
structed upon  said  bars,  or  by  such  other  mode  as, 
in  each  particular  case,  may  be  deemed  most  ad* 
Tisable.;'      ' 

Mr.  Henbt  made  an  explanatory  statement 
of  the  facts,  and  of  the  nature  of  the  plan  pro- 
posed. 

Mr.  WioKLiFFB  objected  to  the  plan  proposed 
in  the  amendment,  and  thought  the  improve- 
ment should  be  confined  to  me  eradication  of 
trees  partially  sunk  in  the  river. 

Mr.  Randolph  coincided  in  this  view,  and 
stated  the  result  of  experiments  on  the  Rappa- 
hannock and  Roanoke  Rivers. 

Mr.  Hbnbt  replied,  and  defended  his  amend- 
ment 

Mr.  Olat  suggested  the  following  modifica- 
tion, viz :  to  strike  out  the  clause  which  de- 
scribes the  mode  of  improving  the  river  by 
dams,  sluices,  &c.,  and  insert  me  following — 
^*  so  as  to  insure,  at  the  driest  season,  a  uniform 
depth  of  three  feet  of  water  over  each  of  sdd 
bars ;  and  for  this  purpose,  the  President  is  au- 
thorized to  employ  any  of  the  engineers  in  the 
public  service  which  he  may  deem  proper." 

The  amendment,  thus  modified,  was  agreed 
to,  nem,  eon. 

The  blank  for  the  distance  below  the  surface 
at  which  the  planters  and  sawyers  shall  be  cut 
ofE;  was  filled  with  ten  feet 

Mr.  SooTT  moved  to  amend  the  bill  in  the 
fourth  section,  by  including  in  its  provisions  the 
river  Missouri. 

The  amendment  was  agreed  to. 

The  blank  for  the  sum  to  be  appropriated 
was  filled  with  $75,000. 

Mr.  Olat  moved  to  rise  and  report  the  bill, 
and  accompanied  the  motion  witn  a  series  of 
observations  on  the  circumstances  of  the  case 
for  which  the  bill  provides. 

The  committee  rose,  and  reported  the  bill 

concerning  the  navigation  of  the  Ohio  and  Mis- 

nssippi,  and  asked  leave  to  sit  again  upon  the 

other  bill  committed  to  it ;  which  was  granted. 

Fwe  Miliums  Kew  Stock. 

The  engrossed  bill  "  to  authorize  the  creation 
of  a  stock  to  an  amount  not  exceeding  five  mil- 
lions of  dollars,  to  provide  for  the  awards  of 
the  commissioners  under  the  treaty  with  Spain, 
of  the  22d  of  February,  1819,"  was  read  a  third 
time. 

Mr.  Tkst  addressed  the  Chair  as  follows : 

I  am  called  upon,  by  the  bill  upon  your  table, 
to  vote  away  five  millions  or  the  people's 
money,  and  such  is  the  repugnance  of  my  mind 
to  the  feature  and  principles  of  that  bill,  that  I 
feel  myself  called  upon,  by  every  consideration 
of  justice  an^  sound  policy,  to  pLaoe  upon  it  my 


solemn  veto.  I  shall  endeavor  to  condense  my 
ideas  into  as  few  words  as  possible,  to  render 
myself  intelligible;  and,  although  I  cannot 
hope  to  change  the  opinion^of  a  single  member 
of  this  House,  after  the  protracted  discussion 
which  the  subject  has  undergone,  yet  I  cannot 
feel  that  I  shall  have  done  justice  to  my  coun- 
try, if  I  pass  it  by  in  silence.  The  charge 
against  theXSovemment,  to  the  extinguishment 
of  which  the  moneys  intended  to  be  raised  bj 
the  operation  of  the  present  bill  is  to  be  ap- 
plied, arises  out  of  a  treaty  concluded  between 
the  United  States  and  the  persons  exercising 
the  Government  of  Spain  m  the  year  1819, 
wherein  it  is  stipulated  between  the  two  pow- 
ers, that  "  the  Government  of  the  United  States 
shall  pay  to  its  own  citizens  a  sum  not  exceed- 
ing five  millions  of  dollars,  for  spoliations  com- 
mitted upon  our  commerce,  and  imlawful  seiz- 
ures made  by  Spain,  of  the  property  of  our 
citizens ;"  the  payment  to  be  made  immediate- 
ly, "at  the  Treasury,  or  by  the  creation  of 
stock  bearing  an  interest  of  six  per  cent  per 
annum,  payable  out  of  the  proceeds  of  the  sales 
of  the  lands  in  Florida,  or  in  such  other  man- 
ner as  the  Congress  of  the  United  States  maj 
by  law  prescribe ;"  these  payments  to  be  made 
"after  certain  commissioners,  named  in  the 
treaty,  or  a  minority  of  them,  shall  have  ad- 
justed and  allowed  the  claims,"  which  claims, 
it  is  admitted  on  all  hands,  never  have,  as  yet, 
been  adjusted  and  allowed,  and  which  have 
been  under  consideration  about  three  years. 
The  decision  of  this  question  depends  in  part 
upon  the  construction  which  may  be  given  to 
the  above  clause  of  the  treaty,  and  the  policy 
proper  to  be  pursued  under  tJiat  construction. 
Hence,  two  general  questions  present  them- 
selves for  our  consideration — 1,  What  is  the 
proper  construction  to  be  given  to  this  treaty  ? 
and  2,  What  shaU  be  a  correct  policy  to  be  pur- 
sued under  that  construction  ?  In  the  solution 
of  the  first  question,  it  becomes  necessary  to 
inquire,  what  were  the  motives  or  causes  which 
led  to  the  making  of^  or  entering  into,  the 
treaty  ?  What  is  &e  nature  of  the  obligation 
imposed  upon  the  contracting  parties  ?  and  last- 
ly. What  rights  do  the  claimants  derive  under 
it?  There  are  two  leading  causes  or  motives 
for  making  and  entering  into  treaties  between 
nations— one  is  of  a  nature  mild  and  peaceable, 
for  the  extension  and  regulation  of  fHendly  re- 
lations already  subsisting  between  the  parties ; 
the  other  is  of  a  nature  adverse  and  hostile,  for 
the  reparation  of  friendly  relations  which  once 
subsisted  between  them,  but  which  had  been 
broken  ofl^  and  for  a  redress  of  grievances 
which  had  occurred  durine  the  suspension  of 
those  friendly  relations,  and  comes  in  place  of 
war.  In  the  last  general  class  of  causes,  there 
may  be  various  motives  for  entering  into  a 
treaty  with  a  foreign  power — as  when  you 
are  totally  incapable  of  contending  on  equal 
grounds,  for  the  want  of  an  adequate  force,  or 
the  want  of  due  preparation,  or.  where  the  na- 
tion with  which  you  contend  nas  nothing  to 
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indemnify  yon  for  going  to  war ;  and  when, 
from  their  peculiar  sitoation,  to  go  to  war  with 
tiiem  woold  not  add  to  your  honor  or  your 
present  or  fatnre  safety ;  and,  nnder  all  or  any 
of  th«e  circumstances,  the  most  powerftd  na- 
tion would  find  a  sufficient  motive,  and  be  fair- 
ly warranted  in  making  a  treaty,  inadequate  to 
the  purposes  of  equal  retrihuti9n  and  indemni- 
fication. 

The  causes  which  led  to  the  making  of  the 
treaty  under  consideration  seem  to  be  of  the 
latter  kind;  that  is,  for  the  reparation  of 
friendly  relations  which  once  subsisted  between 
tins  GoYemment  and  Spain,  and  for  the  redress 
i£  grievances  which  occurred  during  the  sus- 
poiaion  of  those  firiendly  relations ;  and  is  ex- 
pressed in  the  treaty  to  be  for  spoliations  com- 
mitted on  our  commerce,  or  "umawfril  seizures 
made  by  Spain  of  the  property  of  our  citizens." 
As  the  causes  or  motives  whioh  led  to  the  pro- 
mulgation of  this  treaty  are  only  adverted  to 
as  matters  of  reference  in  its  construction,  and 
as  ^ey  are  set  out  in  the  treaty  itself  it  would 
seem  a  waste  of  time  (which  has  now  become 
very  precious)  to  go  into  a  detail  of  the  various 
fl^xressions  which  induced  thb  Government  to 
cSu  upon  Spain  for  indenmity,  and  more  espe- 
cially as  every  honorable  gentleman  in  this 
House  must  be  well  acauainted  with  them. 

The  next  inquiry  which  occurs  is,  what  is 
&e  nature  of  the  obligations  imposed  upon  the 
contracting  parties?  Every  treaty  compre- 
hends severfU  duties  or  obligations.  Those 
vhich  arise  between  the  contracting  powers  as 
bodies  politic ;  those  which  exist  between  the 
citizens  or  subjects  of  those  powers;  those 
which  subsist  between  the  respective  (Govern- 
ments, and  the  citizens  or  subjects  of  each 
power;  and  those  which  are  common  to  the 
Government,  and  its  own  citizens  or  subjects. 
Without  going  very  deeply  into  abstract  reason- 
ings, it  seems  necessary  to  inquire  a  little  into 
the  nature  of  Governments,  to  come  to  a  cor- 
rect conclusion  upon  the  case  before  us.  Man. 
in  a  state  of  nature,  independent  of  all  political 
regulations^  is  bound  to  act  honestly  toward  his 
Mlow-man,  and  to  do  him  all  the  good  he  can 
without  subjecting  himself  to  an  iiyury ;  hence, 
where  one  man  in  this  state  of  existence  does 
another  an  injury,  that  other  has  a  right  to  in- 
demnity in  some  mode  allowed  by  the  law  of 
nature,  and,  under  such  circumstances,  might 
redress  his  own  wrongs.  But,  having  entered 
into  the  social  compact,  he  is  precluded  fr'om 
doing  so:  and,  being  so  precluded,  he  has  a 
right  to  call  upon  his  Government  to  do  that 
frJ  him  which  he  is  not  at  liberty  to  do  for 
himself;  but,  at  the  sune  time  that  he  has  a 
ri^tto  call  upon  his  Government  to  redress 
wrongs  committed  against  him  by  other  Gov- 
ernments or  their  subjects,  he  has  no  right  to 
expect  any  other  reparation  than  that  which  he 
himself  could  have  obtained,  with  competent 
Poirer  to  enforce  his  claim ;  or,  in  other  words, 
w  can  have  no  claim  to  an  indemnity  fr*om  his 
own  Government  which  would  not  have  been 


in  the  power  of  the  aggressor  to  make.  The 
examination  of  these  principles  will  lead  to  a 
correct  understanding  of  the  obligation  which 
the  Government  is  under  to  those  claimants  for 
whose  benefit  the  money  in  this  bill  is  to  be 
applied.  Let  us  for  a  moment  refer  to  the  rela- 
tive situation  of  the  Grovemment  to  those  claim- 
ants, and  see  how  they  stand  toward  each  oth- 
er. It  is  a  well-established,  fundamental  prin- 
ciple of  the  social  system,  that  a  man  gives  up 
a  share  of  his  natural  rights  and  privil^es,  that 
he  may  have  the  remainder  better  secured  to 
him ;  and  one  of  those  privileges  which  he  sur- 
renders, as  before  hinted,  is  his  right  to  redress 
his  own  wrongs;  and  having  given  up  that 
privilege,  he  has  a  right  to  expect  of  his  Gov- 
ernment to  redress  them,  so  far  as  shall  be  con- 
venient and  proper,  taking  into  view  every  cir- 
cumstance connected  with  its  accomplishment. 
The  Government,  therefore,  takes  upon  itself 
the  task  of  redressing  the  wrongs  of  its  subjects 
or  citizens,  agreeably  to  the  principles  before 
stated,  keeping  always  in  view  the  good  of  the 
whole  community.  Therefore,  when  it  makes 
a  treaty  with  an  aggressing  power,  it  is  its  duty 
to  provide  for  its  own  indemnity  and  the  in- 
demnity of  all  its  subjects,  if  convenient,  and 
reasonably  practicable;  hence,  it  becomes  a 
protector  or  guardian  for  them,  not  only  to  see 
that  other  nations  do  them  justice,  but  to  do 
them  justice  itself;  and  from  this  parents  and 
protecting  character,  and  none  other,  arises  aU 
the  cldms  which  its  citizens  or  subjects  have 

Xn  it ;  and  for  the  purpose  of  carrying  into 
ct  all  its  frmctions  with  the  greater  facility, 
it  is  divided  into  departments,  each  of  which 
has  assigned  to  it  certun  limited  and  defined 
powers,  and  which  every  other  department,  as 
well  as  every  citizen,  is  bound  to  respect,  c(m- 
fide  in,  and  submit  to,  so  long  as  it  acts  within 
the  sphere  of  its  own  authority ;  among  these 
departments,  or  divisions  of  the  Government, 
is  the  treaty-making  power,  and  which  is  as 
perfect  and  absolute  in  the  exercise  of  its  vari- 
ous frmctions,  and  is  entitled  to  as  much  defer- 
ence, as  any  other  power  acting  within  the 
scope  of  its  authority ;  and  when  that  power 
has  been  exerted  upon  a  particular  occasion,  its 
act  is  binding,  not  only  on  those  immediately 
connected  with  the  transaction,  but  upon  the 
whole  community. 

Having  examined  the  general  powers  of  the 
GK>vemment,  and  its  duties  towaras  individuals 
who  compose  it,  so  far  as  they  seem  necessary 
for  my  purpose,  I  will  apply  those  principles  to 
the  case  before  us.  and  see  what  will  be  the  re- 
sult. K  I  have  laid  down  a  single  principle 
which  is  not  substantially  warranted  by  the 
authorities,  or  which  will  not  stand  the  test  of 
ethical  analysis,  I  shall  be  open  to  correction 
and  conviction  by  honorable  gentlemen  opposed 
to  me.  In  this  case,  then,  the  Government  of 
Spain  has  made  unlawful  seizures  of  the  proper- 
ty of  the  claimants ;  this  Government,  as  the 
guardian  and  protector  of  their  rights,  has  in- 
terposed between  them  and  Spain,  and  con- 
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duded  the  treaty  now  under  consideration,  to 
indemnify  and  remunerate  them  for  losses  sus- 
tained in  consequence  of  such  unlawful  seiz- 
ures. For  the  clear  understanding  of  the 
nature  of  the  obligation  of  the  Government 
to  those  claimants,  it  will  be  necessary  to 
give  the  several  clauses  of  this  treaty  a  sep- 
arate and  distinct  consideration.  As  it  re- 
§ards  the  adequacy  or  inadequacy  of  the  re- 
ress  secured  by  it  to  those  ddmants ;  or,  in 
other  words,  whether  it  be  a  provident  or  im- 
provident treaty,  I  conceive,  is  not  a  subject 
for  our  present  consideration.  If;  however,  I 
were  to  give  an  opinion,  I  should  say  we  had  a 
right  to  presume  it  was  the  best  that  could 
have  been  gotten  at  the  time.  There  is  no  hon- 
orable genUeman  in  this  House  that  does  not 
know  the  deranged — ^nay,  the  miserable  vassal 
and  bankrupt  condition  of  that  nation  at  the 
time  it  was  made.  And,  although  it  may  suit 
some  honorable  gentlemen  to  decry  the  U'eaty 
and  the  treaty-makers,  I  am  disposed  to  make 
the  best  of  the  one,  and  think  the  most  chari- 
tably of  the  others.  Yet,  however  improvident 
the  whole  treaty  may  be,  and  inadequate  the 
redress  to  the  claimants  it-is  not  for  us  now  to 
chance  the  nature  of  the  former,  or  m^e  up 
the  deficiency  in  the  latter;  a  duty  has  de- 
Tolved  upon  us  to  carry  it  into  effect,  accord- 
ing to  the  terms  of  it,  as  the  treaty-making 
power  has  laid  them  down — ^for  thai  having 
passed  upon  it,  it  is  conclusive  with  us.  It  is 
a  co-ordmate  branch  of  the  Government,  it  has 
its  powers  to  exercise,  and  its  duties  to  per- 
form; and,  having  performed  them,  it  is  not 
for  us  to  violate  our  trust  by  trampling  upon  its 
authority,  even  if  it  had  acted  wrong ;  for,  by 
80  doing,  we  should  make  ourselves  particeps 
criminU,  K  the  honorable  gentlemen  who 
signed  this  treaty  have  looked  over  the  inter- 
ests of  these  claunants,  and  have  taken  an  in- 
sufficient indemnity,  let  the  responsibility  rest 
with  them ;  let  us  do  our  duty,  and  carry  it 
into  effect,  in  the  maimer  they  have  prescribed. 
It  was  their  duty  to  make  the  treaty ;  it  is  ours 
to  carry  it  into  effect ;  according  to  its  terms. 
The  honorable  gentleman  tsoxn.  ^ew  York  can- 
not see  in  this  treaty  a  triple  alternative;  I 
think  I  can  very  plainly  see  a  double  one. 

The  language  of  the  treaty  is :  "  The  Gov- 
ernment may,  after  the  commissicmers  shall 
have  admitted  and  allowed  the  claims  to  an 
amount  not  exceeding  five  millions  of  dollars, 
pay  them  immediately  at  the  Treasury,  or  in 
the  creation  of  stock  at  six  per  centum  per  an- 
num, payable  from  the  proceeds  of  sales  of  the 
public  lands  in  the  territories  ceded,  or  in  such 
other  manner  as  the  Congress  of  the  United 
States  may  prescribe  by  law." 

If  these,  then,  are  the  terms  of  the  treaty, 
what  is  the  duty  of  the  Government  resulting 
i^m  it,  as  regards  the  claimants?  It  is  the 
duty  of  the  Government  now  to  discharge  its 
obligations  to  the  claimants  in  good  faith,  ac- 
cording to  equity  and  justice.  Obligations  be- 
tween the  Government  and  the  people  are  like 


all  other  obligations,  and  ought  to  be  construed 
like  them.  I  lay  down  the  following  as  correct 
rules  of  construction  with  regard  to  contracts : 
All  implied  contracts  (of  which  this  is  one)  are 
to  be  construed  according  to  equity  and  natural 
justice,  taking  into  consiaeration  all  the  circum- 
stances connected  with  the  transaction,  or  that 
thing  which  forms  the  consideration  for  mak- 
ing it  That  each  has  a  right  to  have  it  per- 
formed according  to  his  reasonable  expectation. 
That,  in  express  contracts,  where  there  is  an 
alternative,  or  more  than  one  mode  of  dis- 
charging them,  the  obligor  has  a  right  to  select 
whicn  of  the  modes  he  pleases ;  but  when  he 
has  selected  his  mode,  or  made  his  choice,  he 
is  not  at  liberty  afterwards  to  change  it  with- 
out the  consent  of  the  obliged.  I  nu-ther  lay 
it  down,  as  a  f\mdamental  principle  with  regard 
to  trust  and  trustees,  that  the  trustee  can  never 
be  made  accountable  beyond  the  value  of  the 
trust  estate,  and  that,  where  money  is  to  be 
paid  out  of  a  certain  or  uncertain  fund,  yon  can 
never  make  the  trustee  or  holder  of  the  fund 
pay  the  money  out  of  his  own  estate ;  and  in 
no  case  can  he  be  required  to  pay  it  until  it  be- 
comes due.  Here,  then,  it  appears  clearly,  bjr 
the  terms  of  the  treaty,  that  the  Government 
intended  to  reserve  to  itself  the  right  to  take 
into  its  own  hands  the  fund  out  of  which  this 
money  was  to  be  paid,  if  circumstances  would 
seem  to  warrant  it — that  is,  if  it  should  appear 
the  lands  were  likely  to  tmn  out  a  productive 
fund,  the  object  of  the  Government,  no  doubt, 
was  to  hold  the  land  and  pay  the  money  imme- 
diately at  the  Treasury,  or  in  such  other  man- 
ner as  Congress  might  prescribe.  Several  rea- 
sons for  such  construction  urge  themselves  npon 
the  mind  with  great  force. 

It  is  said,  by  an  honorable  gentleman  on  the 
side  of  the  question  with  myself,  who  is  some- 
what acquamted  with  its  geography,  that^  al- 
though it  is  called  ^*  a  land  of  flowers,"  it  is,  in 
fact,  a  land  of  sand-heaps,  musquitoes,  frogs, 
serpents,  and  alligators.  I  know  nothing  of  it 
myself,  except  what  I  have  gathered  from  the 
general  history  of  the  country.  But,  I  pre- 
sume, its  history  or  geography,  at  the  time  of 
the  purchase,  was  very  little  known,  which 
rendered  its  value  very  uncertain  indeed ;  be- 
sides which,  it  may  be  recollected,  that,  by  that 
same  treaty,  a  part  of  that  beautiful  country, 
west  and  south  of  the  Sabine  Hiver.  and  said  to 
be  more  valuable  than  all  the  floridas,  waa 
ceded  to  Spain  as  a  part  of  the  consideration 
for  making  t^e  treaty — ^leaving  it,  indeed,  very 
doubtful,  whether  all  the  lands  ceded  to  the 
United  States  would  be  more  than  sufficient  to 
the  demands  of  those  claimants.  Again,  it 
does  appear  evident,  that  something  of  this 
kind  must  have  borne  weight  with  the  treaty- 
makers,  as  they  have  only  undertaken  by  the 
treaty  to  secure  to  the  claimants  a  sum  of  not 
more  than  ^y^  millions  of  dollars — Cleaving  the 
balance,  which  is  said,  by  some,  to  amount  to 
more  than  ten  millions,  to  future  negotiation 
or  total  abandonment,  guarding,  very  cautious- 
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If,  dl  the  tame,  against  pledging  the  Gk>vern- 
BCDt,  in  any  shape,  for  more  th^  five  millions 
of  ddkre.  And  farther,  for  the  very  purpose 
of  meeting  the  contingent  or  uncertain  value  of 
the  Ilori&  lands,  they  introduced  the  optional 
prorision  in  the  treaty,  hefore  alluded  to,  which 
aeenres  to  the  GoT^mment  the  right  to  keep 
tibose  lands,  should  they  be  fo^nd  valuable,  as 
an  indemnity  for  the  cession  of  the  lands  be- 
yond the  Sabine ;  and  at  the  same  time  to  ex- 
dnde  the  idea  of  a  respimsibility  beyond  the 
vsfaie  of  the  Florida  lands.  The  Floridas, 
idiile  under  ihe  d(»ninion  of  Spain,  had  already 
ooeasianed  a  hiatus  in  our  sovereignty  along 
the  Gull  To  obtdn  possession  of  it,  there- 
fore, was  considered  a  matter  of  great  impor- 
tance ;  and,  no  doubt,  a  sacrifice  of  a  portion 
of  land  beyond  the  Sabine  was  made  for  the 
purpose  of  accomplishing  an  object  of  so  much 
importanoe  to  the  Government  as  that  of  secur- 
ing the  control  of  a  maritime  frontier,  from  the 
northern  ex^!emity  of  Maine  to  the  mouth  of 
the  Sabine.  I  thmk,  then,  I  am  fkirly  war- 
ranted in  saying,  that,  considermg  every  ^cir- 
cumstance connected  with  the  transaction,  the 
deranged  and  impoverished  condition  of  Spsdn, 
the  probability  of  her  total  incapacity  to  make 
any  reparation  for  iiguries  done  us,  the  peculiar 
ntoa^n  of  the  Floridas  in  relation  to  the 
United  States,  and  the  necessity  of  taking 
them,  or  nothing,  this  country  at  the  time,  stifi 
bleeding  with  wounds  inflicted  by  a  recent  war, 
tiie  faculty  which  its  possession  by  a  foreign 
powar  save  to  drain  the  Southern  country  of 
its  Uadc  peculation,  the  miserable  imbecility 
and  coimption  of  the  Spanish  authorities,  cal- 
fdated  rather  to  &vor  than  detect  and  punish 
nradee ;  bemdee  the  reflection  that  the  sinuos- 
nes  and  indentati(Mis  of  the  coast,  being  emi- 
BflDtly  calcolated  to  fhmish  a  safe  retreat  in 
ease  of  pursuit— hence,  I  say,  und^  all  these 
OQoaideratioiia,  it  was  tiiought  advisable  to  ob- 
tain the  dominion  and  sovereignty  of  the  coun- 
try, tf  it  could  be  had  without  actually  paying 
aoDey  out  of  the  Treasury — and  hence,  the 
■oni  stipulated  to  be  paid  the  claimants  was 
fimited  not  to  exceed  five  millions  of  dollars ; 
and,  at  the  same  time,  the  payment  confined  to, 
ttd  contingent  upon,  the  value  of  the  proceeds 
of  the  sales  of  the  public  lands  in  those  terri- 
tories^ This  accounts,  too,  for  the  peculiar 
phraseology  of  the  treaty  in  stating,  **  The  five 
BiDicns  to  be  paid  by  the  creation  of  stock, 
bearing  an  interest  of  six  per  centum  per  an- 
Kon,  payable  from  the  proceeds  of  the  sales  of 
the  pnWo  lands^  within  the  territories  ceded.*' 
If  it  were  intended  that  the  whole  of  these 
aWms  dunild  have  been  paid,  why  limit  them 
to  tve  millions?  or,  if  it  were  intended  that 
even  this  sum  should  be  positively  and  uncon- 
^moBaOy  paid,  why  intix>duce  the  above  re- 
atriotive  danse  ?  Why,  I  say,  make  it  payable 
by  the  creation  of  stock  with  interest  payable 
from  the  proceeds  of  the  sales  of  those  lands  ? 
The  reason,  I  think,  is  verv  obvious.  It  was 
intoided  to  pledge  the  Government  be- 
Vou  vnL— 5 


yond  the  value  of  those  lands,  and  at  the  same 
time  to  make  for  the  claimants  the  best  possi- 
ble bargain  that  could  be,  under  these  restric- 
tive circumstances.  I  am  here  met  by  a  posi- 
tion taken  by  some  of  the  friends  of  this  bill, 
that  Government  is  bound,  at  all  events,  to  pay 
the  interest^  annually,  on  the  stock  created,  and 
that  to  issue  it,  redeemable  only  out  of  the  pro- 
ceeds of  the  sales  of  the  lands  in  Florida, 
would  be  creating  a  stock,  in  its  nature  irre- 
deemable, which  is  always  unfavorable,  say 
they,  for  the  Government,  as  it  goes  to  create 
a  perpetuity,  except  at  the  caprice  of  the 
holder. 

In  reply  to  this  proposition,  I  would  remark, 
(and  I  think  I  am  warranted  by  the  rule  of 
construction  and  the  language  of  the  instru- 
ment in  making  it,)  that  you  cannot  torture  the 
words  of  the  trea^,  or  so  distort  its  meaning, 
as  to  draw  fr^m  it  such  a  conclusion.  If  the 
treaty-makers  had  intended  that  such  construc- 
tion should  be  given  to  it,  why  were  they  not 
explicit — ^why  not  put  down  the  very  words, 
to  he  paid  anmuUly  f  Why  use  the  circumlo- 
cution they  have,  when  they  might  have  come 
to  it  at  once?  Why  leave  it  in  doubt,  or  to 
construction  ?  I  say  they  have  placed  it,  in  my 
mind,  b^ond  all  doubt,  and  I  conceive,  in  the 
mind  of  the  whole  world,  except  by  the  most 
unnatural  distortion  of  the  fair  import  of  the 
words.  Why  did  they  not  say  the  claims 
should  be  paid  by  the  creation  of  stock  at  six 
per  centum  per  annum,  if  such  was  their  inten- 
tion? If  such  language  had  been  used,  and 
they  had  stopped  there,  there  could  have  been 
no  misunderstanding,  even  with  the  most  illit- 
erate ;  or  had  they  said  they  should  be  paid  at 
the  Treasury  without  saying  more,  no  men — 
not  even  the  claimants  themselves— could  have 
pretended  to  misunderstand  them.  They  might 
have  been  much  more  concise,  and  have  only 
said,  the  United  States  shall  satisfy  the  claim- 
ants to  the  amount  of  five  millions  of  dollars ; 
that  would  have  ended  the  matter  with  the 
most  skeptical  mind,  and  Government  would 
have  been  left  to  its  discretion  to  pay  it  in  any 
way  satisfactory  to  the  claimants.  But  they 
have  gone  on  and  said,  "  Those  claims  should 
be  paid,  not  exceeding  five  millions  of  dollars, 
in  the  creation  of  sto^  bearing  an  interest  of 
six  per  centum  per  annum,  payable  from  the 
proceeds  of  the  sales  of  the  lands  in  the  terri- 
tories ceded ;"  and  the  friends  of  the  bill  sup- 
ply the  words,  payable  annuaUy,  not  out  of 
the  proceeds  of  the  sales  of  the  Lands,  but  at 
the  Treasury  of  the  United  States :  for  such  is 
the  eflTect  of  the  construction  for  which  they 
contend.  Here  principles  for  which  I  contend- 
ed in  the  outset^  apply*  The  Government  be- 
comes a  trustee  for  the  claimants ;  it  has  nego- 
tiated for  them ;  has  made  the  best  bargain  it 
could  for  them,  without  going  into  a  doubtful 
contest  with  the  sword.  It  has  secured  to  them 
a  ftmd  of  uncerta^  value,  of  which  it  is  will- 
ing to  give  them  the  whole  benefit,  if  it  be- 
comes necessary  to  the  satisfiaction  of  their 
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daims ;  reserving  to  itself^  however,  the  right 
to  the  sorplns,  if  any  there  he.  I  say  that  it  is 
a  fair  presmnption  that  it  was  the  hest  hargain 
that  could  have  been  made  for  them  wi&  a 
bankrupt  nation.  The  €k>vemment  being  the 
natural,  or  rather  the  legal  guardian,  of  the 
claimants,  it  stands  completely  in  the  place  of 
a  trustee  ifbr  them,  and  by  no  principle  m  equi- 
ty can  it  be  required  to  pay  more  than  the 
value  of' the  fund  which  it  holds.  Let  it  be 
however  a  good  or  bad  bargain,  it  has  been 
made  by  the  treaty-making  power  of  this  coun- 
try, a  power  over  which  this  House  has  no  im- 
mediate legal  control.  It  is  a  contract  com- 
pletely binding  upon  this  House,  the  nation, 
and  ^Q  claimants  themselves ;  and  unless  we 
mean  to  trample  upon  one  of  the  constituted 
authorities  of  the  country,  and  usurp  a  power 
never  intended  by  the  constitution  to  have  been 
placed  in  our  hands,  we  shall  conform  ourselves 
to  the  contract  made  by  that  power.  It  is  the 
duty  of  the  Government,  as  the  guardian  of 
these  claimants'  rights,  to  make  the  best  of  the 
fands  placed  in  its  hands  for  them ;  and  if  they 
can  be  paid  their  interest  annually  out  of  the 
proceeds  of  the  sales  of  the  lands,  agreeably  to 
the  contract  made  for  them,  they  ought  to  be 
paid ;  if  not,  they  ought  to  be  paid  as  speedily 
as  possible,  but  without  encroaching  upon  oth- 
er funds  of  the  Government  What  wul  be  the 
principle  established  by  the  passage  of  the  bill 
upon  your  table  ?  You  not  only  set  aside  the 
solemn  act  of  a  co-ordinate  authority,  but,  sir, 
you  establish  the  principle,  that,  unless  you  can 
obtain  complete  pecuniaiy  redress  by  treating 
with  a  nation,  you  must  go  to  war.  An  honor- 
able gentleman  on  my  right  tells  you,  that  the 
Government  has  interfered  between  the  claim- 
ants and  the  Spanish  authorities ;  it  has  under- 
taken their  cause,  and  prevented  them  fh)m 
seeking  redress  in  their  own  way  against  that 
power;  and  now,  says  the  honorable  gentle- 
man, after  interfering,  and  preventing  tibem 
from  making  the  best  bargain  they  codd,  you 
are  not  willing  to  make  them  ftdl  reparation. 

And,  sir,  what  are  you  to  get  in  lieu  of  your 
five  millions  of  doU^  ?  I  will  not  say  a  land 
of  mosquitoes,  frogs,  serpents,  and  alligators.  I 
will  suppose  the  best  that  can  be  said  of  it 
You  know  not  what  you  have  got ;  you  have 
got  some  wild  lands  in  a  country  whose  ge- 
ography no  man  in  this  House  can  know  with 
any  certainty;  you  have  relincjuished  the  bird 
in  the  hand  for  the  bare  possibility  of  obtaining 
the  one  in  the  bush.  You  have  indemnified  a 
few  insurance  companies  and  underwriters,  and 
have  saddled  the  nation  with  a  certain  debt 
of  five  millions,  and  the  interest  until  paid.  By 
the  bargain  you  drive,  you  violate  one  of  the 
first  rules  of  private  economv,  that  is,  "  never 
to  buy,  at  any  price,  an  article  you  can  neither 
use  nor  selL"  Have  you  not  already  more  pub- 
lic lands  than  you  can  dispose  of  to  advantage  ? 
Are  they  not  the  greatest  drug  in  the  market  ? 
Have  you  not  lands  in  nine  different  States  and 
Territories?  And,  air,  will  the  Florida  lands  pay 


the  interest  on  the  capital  vested?  They  cer- 
tainly will  not  I^  indeed,  you  appropriate  the 
proceeds  of  the  sales  of  all  the  public  lands  in 
the  United  States,  they  will  scarcely  pay  the 
debt  and  interest  in  ten  years.  If  you  noake  a 
calculation  of  the  proceeds  of  the  sales  of  the 
public  lands  in  that  State  where  the  populatian 
IS  increasing  more  rapidly  than  in  any  other 
State  in  the  Union,  and  at  that  period,  too,  when 
there  were  more  lands  sold,  perhaps,  than  at 
any  other — ^I  mean  the  years  1820-'l-'2 ;  npcMi 
such  calculation,  sir,  it  will  be  found  that  this 
debt  and  the  interest  can  scarcely  be  paid  in  one 
hundred  and  fifty  years.  I  have  allu^on  to  the 
State  which  I  have  the  honor  in  part  to  repre- 
sent The  sales  of  the  public  lands  in  that  State, 
if  I  mistake  not,  averaged  in  the  years  1820-^1 
-^2,  three  hundred  and  thirty-two  thousand  one 
hundred  and  sixty-five  dollaris.  From  this  snm 
deduct  the  interest  of  the  debt,  which  is  three 
hundred  thousand  dollars,  and  we  find  a  balance 
of  $82,166  to  be  applied  annually  to  the  extin- 
guidiment  of  die  original  debt  And,  sir,  can 
you  hope  that  the  lands  in  Florida  will  ever 
be  as  productive  as  the  lands  in  Indiana  ?  If  so, 
it  is  a  vain  hope,  which  will  never  be  realized. 

One  frirther  view  of  this  subject,  and  I  have 
done.  Gentlemen  may  endeavor  to  make  them- 
sdves  believe  those  calculations  are  fallaoiouB, 
and  my  views  visionary*  I  presume  a  fiur  meth- 
od of  calculating,  and  one  that  no  honorable 
gentleman  can  object  to,  will  be  to  compare  the 
value  of  the  two  kinds  of  stock.  What  wonld 
be  the  difference  in  value  of  stock,  payable  from 
the  proceeds  of  these  lands,  the  value  of  which 
is  totally  unknown,  and  the  value  of  that  kind 
of  stock  proposed  by  this  bill  ?  The  one  directs 
you  to  the  Treasury  of  the  United  States  an- 
nually, for  the  sum  of  three  hundred  thousand 
dollars;  the  other  leads  you  through  this  land 
of  reptiles  described  by  my  friend  from  Virginia. 
I  say,  what  is  the  &ir  value  of  each,  and  what 
the  discropanoe?  This  tests  the  policy  of  the 
bin.  I  put  it  to  every  honorable  gentleman  in 
this  House,  what  difference  would  you  make  in 
the  price  of  the  stock  ?  Would  you  make  20 
per  cent  ?  If  so,  you  are  throwing  awaj^  a  mil- 
lion of  dollars  on  die  claimants.  But,  sir,  I  say 
thero  is  forty  per  cent  difference ;  and,  if  80^ 
you  are  throwing  away  two  millions. 

When  Mr.  Iter  had  concluded — 

Mr.  Randolph  moved  its  recommitment  to 
the  Oommittee  of  Ways  and  Means,  and  sup- 
ported the  motion  by  a  speech. 

After  some  remarks  from  Mr.  Babtlbtt,  the 
question  was  asain  taken  on  recommitting  the 
bill,  and  decided  in  the  negative. 

The  question  was  then  taken  on  the  passaM 
of  the  bill,  by  yeas  and  nays.— For  the  bill  117, 
against  it  66. 

So  the  bill  was  passed,  and  sent  to  the  Senate 
for  conourrenoe. 
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8ATT7BDA.T,  May  8. 
Virginia  Military  Landi, 

On  motion  of  Mr.  Yanob,  of  Ohio,  the  House 
look  up  the  bill  ^*  authorizing  the  President  of 
tlie  United  States  to  enter  into  certain  negotia- 
tioQS  relatiye  to  lands  located  under  Virginia 
Biflitarj  land  warrants,  lying  between  Ludlow's 
and  Roberts'  lines,  in  the  State  of  Ohio.'' 

(This  bill  provides,*'  Thai  the  President  of  the 
United  States  shall  be,  and  he  is  hereby,  au- 
tiiorized  to  ascertain  the  number  of  acres,  and, 
l^  appraisement  or  otherwise,  the  value  there- 
of exclusive  of  improvements,  of  all  such  lands 
tying  between  Ludlow's  and  Roberts'  lines,  in 
Uie  State  of  Ohio,  as  may,  agreeable  to  the 
prindples  of  a  decision  of  the  Supreme  Oourt 
of  the  United  States,  in  the  case  of  Doddridge, 
lessee,  against  Thompson  and  Wright,  be  hdd 
by  persons  under  Virginia  militaSrv  warrants, 
and  on  what  terms  the  holders  will  relinquish 
the  same  to  the  United  States ;  and  that  he  re- 
port the  facts  at  the  commenceibent  of  the  next 
•eenon  of  Congress."] 

Mr.  P.  P.  Ba^bboub,  of  Virginia,  presented  a 
memorial  on  the  subject,  which  had  been  trans- 
mitted to  him  by  an  individual  in  the  State  of 
Ohio;  which  was  read. 

Mr.  Vancb,  of  Ohio,  stated  the  grounds  of  the 
IhU,  and  the  merits  of  the  titles  which  are  pro- 
posed to  be  quieted  by  it  He  replied,  also, 
to  certain  statements  in  the  petition  just  read, 
vhich  he  considered  not  entirely  accurate. 

Mr.  P.  P.  Babboxtb,  with  a  view  to  cover  as 
wen  the  claims  not  located,  as  those  which  are, 
and  which  it  appeared  to  him  equally  proper  to 
provide  for,  moved  to  lay  the  bill  on  we  table,  to 
allow  him  time  to  prepare  an  amendment  for 
that  purpose. 

Mr.  Vancs  said,  that,  however  the  description 
of  claims  referred  to  by  Mr.  Babboub  might  ro- 
qoire  future  legislation,  he  did  not  think  it  ought 
to  be  connected  with  tMs  bill,  which  embraced 
a  distinct  class  of  cases. 

Mr.  Basbous  withdrew  his  motion  with  a 
view  to  introduce  his  propofsition  separately 
from  it. 

Mr.  WioKUFFB,  of  Kentucky,  mov^  to  amend 
the  bin  by  adding  to  it  a  provision  requiring  a 
statement  of  the  amount  pud  by  the  purchasers 
to  the  G^ieral  Government  for  the  land,  and 
when  paid,  to  be  included  in  the  communication 
toCongresB. 

After  some  observations  from  Mr.  Rankin  and 
Mr.  Vakos,  this  motion  was  withdrawn  by  the 
mover,  under  the  impresdon  that  the  informa- 
tion nught  be  otherwise  obtained. 

Mr.  McCoy,  of  Virginia,  expressed  his  doubts 
of  the  expediency  of  le^atiuff  on  this  subject  at 
aD.  "When  Congress  did  legi^te  on  the  subject, 
tibey  ought,  at  least,  to  give  the  holders  of  mili- 
tary warrants  the  option  of  locating  the  warrants 
en  other  lands  than  those  now  open  to  them,  &c. 

Mr.  MoAbthub,  of  Ohio,  feelioff  himself  in- 
terested in  this  bin,  said  he  ^ould  decline  voting 
upon  it    He  stated,  however,  some  of  his  views 


on  the  sublect,  (me  of  which  was,  that  the  bill 
was  one-sided,  regarding  the  United  States  only, 
and  could  notjpr^udice  any  interest  of  the  Unit- 
ed States. .  He  had  hoped  the  claimants  under 
Virginia  would  have  been  allowed  a  participa- 
tion in  the  investigation  proposed  by  this  bilL 
but  the  committee,  it  seemed,  had  determinea 
otherwise.  Some  of  the  statements  in  the  peti- 
tion which  had  been  read,  he  pronounced  to  be 
fisJse,  and  it  had  apparently  been  drawn  up 
without  any  knowledge  of  the  deduon  of  the 
Supreme  Court 

Mr.  Vanoe,  of  Ohio,  further  explained  and  de- 
fended the  provisions  of  the  bill,  gave  a  history 
of  the  case  embraced  in  it ;  and^  on  his  motion, 
the  report  of  the  select  committee  in  the  case, 
was  read. 

The  bill  was  then  ordered  to  be  engrossed  for 
a  third  reading,  without  opposition. 

Waboih  and  Miami  CamaL 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  (Mr.  Ross  in  the  chair,) 
on  the  bill  to  authorize  the  State  of  Indiana  to 
open  a  canal  through  the  public  lands,  to  con- 
nect the  navigation  of  the  rivers  Wabash  and 
tiie  Miami  of  the  Lake. 

Mr.  Call,  Delegate  from  Florida,  moved  to 
amend  the  bill  by  striking  out  the  words 
"  ninety  feet,"  proposed  by  ^e  bill  to  be  given 
for  the  location  of  the  canal,  and  insert  in  lieu 
thereof  a  provision  for  giving  the  square  of  a 
mile  on  each  side  for  tbid  whole  length  of  the 
canaL 

Li  support  of  this  motion,  Mr.  Call  delivered 
a  speech  of  some  length,  which  he  commenced 
by  replying  to  an  anticipated  objection  on  the 
score  or  precedent,  by  saying  that  a  grant  of 
land  foV  a  road  was  in  principle  the  same  as  a 
grant  for  a  canal,  and  a  grant  similar  to  this, 
for  a  road  through  a  part  of  the  State  of  Ohio 
towards  Detroit,  haa  been  lately  made.  He 
then  turned  his  attentjion  to  the  importance  of 
the  canal  proposed  to  be  made,  which,  he  sai<L 
would  open  a  communication  which  would 
connect  New  Orleans  with  the  Western  Lakes, 
to  the  great  facilitation  of  military  operatipns 
for  the  purposes  of  defence,  &c«  not  to  speak  of 
the  faciMtation  of  commerce.  But  this  channel, 
however  important,  it  would  not  be  possible  to 
open,  for  a  long  time  at  least,  without  the  aid  of 
a  grant  of  the  public  lands,  ^. 

Mr.  Rankin,  the  Chairman  of  the  Committee 
of  Public  Lands,  stated  the  views  of  the  com- 
mittee on  the  subject  They  dulv  appreciated 
the  importance  of  such  a  canal,  believing  it  to 
be  the  best  point  for  the  connection  of  these 
waters,  but  were  restrained,  by  principles  on 
which  they  had  always  acted,  from  going 
beyond  the  space  necessary  for  a  canal,  and  for 
assisting  the  collection  of  tolls  thereon.  If  Con- 
gress intended  to  give  a  grant  to  this  canal,  or 
any  other  road  or  canal,  it  was  much  preferable 
that  the  grant  should  be  in  money,  rather  than 
in  land.  The  road  which  has  been  spoken  o^ 
was  claimed  as  a  right|  accruing  under  the 
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treaty  of  fttywnttown,  and  eoald  not  be  eon- 
ndered  as  a  preeedeni  for  thk  moaanre.  With 
regard  to  the  expediencj  of  granting  aid  to  tbia 
meaaore,  Mr.  B.  aaid,  if  it  sbo^  be  indoded  in  a 
general  system  ci  internal  improTemeDt,  he 
Mioold  be  in  faror  ci  it,  bat  was  cfppoeed  to 
aeting  upon  it  in  the  manner  now  nrc^iosed. 

Mr.  MoLujr,  of  Ohio,  made  a  iew  remarks, 
cerpreseive  of  the  deep  interest  be  felt  on  this 
anoject,  and  <tf  his  etHiTictiim  that  the  benefit  to 
accrue  from  it  to  the  United  Statea,  would 
doabl J  rep^  the  whde  eiq>ense  of  making  the 


Mr.  Tm,  <tf  Indiana,  ezidained  the  geograph- 
ical  character  of  the  couitry  throng  which  the 
oanal  is  to  nm.  It  was  a  measore  so  perfectl  j 
practicable,  that  he  believed  the  deepest  part 
of  the  canal  from  the  sorfaoe,  supposing  the 
canal  to  be  a  dead  levd,  wotdd  not  be  more 
than  tweo^-fiTe  foeL  Its  length  would  be 
onlj  from  fifteen  to  twenty  miles.  The  coontry 
on  both  sides  of  the  roate  was  extremely  ricbu 
aa  rich,  indeed,  as  it  possibly  coold  be,  and 
oapable  of  producing  a  vast  amount  of  a^cul- 
tiiral  products.  On  the  importance  c^  this 
work  to  that  countiy,  and  to  the  United  States 
generally,  he  dwelt  at  some  length,  and  th^i 
replied  to  the  objections  made  by  Mr.  Bahkot, 
on  Uie  ground  of  the  obligations  of  the  compact 
with  Virginia,  and  showed  by  computation  that 
the  projNMed  appropriation  of  land  would  ad- 
Tance  the  value  of  the  public  lands  to  a  much 
greater  amount  than  that  of  the  proposed  appro- 
priation. 

On  motion  of  Mr.  Triot,  of  Few  York,  the 
committee  then  rose,  reported  progress,  and  ob- 
tained leave  to  nt  again. 


MoHDAT,  May  10. 
NMgation  qf  Wettem  BioerB. 

On  motion  of  Mr.  Buohanak,  of  Pennsylvauia, 
the  House  took  up  the  bill  ^  for  the  improve- 
ment of  the  Ohio  and  ^Gssissippl  Bivers.** 

Mr.  BuosAHAH  offered,  as  an  amendment  to 
the  bin,  the  following : 

<*  That  the  President  of  the  United  States  be,  and 
be  is  hereby,  authorized  to  cause  the  navigation  of 
the  Ohio  River  to  be  improved  OTer  the  followiog 
sand-bars,  or  either  of  them,  at  his  discretion,  to 
wit :  the  sand-bar  which  crosses  sidd  river  one  mile 
and  a  quarter  below  FUnt  Island ;  the  sand-bar  two 
aiiles  above  French  Island;  the  bar  just  below 
Henderson;  the  bar  below  Straight  Island;  tiie 
bar  below  WiUow  Island,  in  the  Mississippi  bend ; 
and  the  bar  opposite  to  Lower  Southeriand,  below 
Cumberiand  Luand ;  and,  for  the  purpose  of  ascer- 
taining and  directing  the  best  method  of  carrying 
the  provisions  of  this  act  into  effect,  he  may  employ 
any  of  the  engineers  in  the  public  service  which  he 
may  deem  proper :  Prcmded^  nwtrtheUu^  That  an 
experiment  shall  first  be  made  upon  one  of  the 
sand-bars,  and  ill  in  his  iudgment.  it  shall  be  suo- 
eessf^  then,  and  not  otherwise,  he  is  hereby  au- 
thorized to  cause  experiments  to  be  made  upon  the 
remaining  bars.** 

Mr.  Stbwabt,  of  PennqrlyaDia,  was  opposed 


to  this  amendment  of  the  biO,  as  being  calcu- 
lated to  embarrass  it,  and,  in  effect,  to  defest  it 
He  objected  eq>edaDy  to  the  proviso,  which 
requires  a  previous  experimeiit  befiore  tM  sppro- 
pnation  ia  to  be  applied.  The  obstades  in  the 
Western  rivers  are,  he  said,  ao  various  in  thunr 
kind,  that  an  experiment  on  one  could  not 
apply  to  the  rest  of  them — and  the  President 
must  depend  on  the  <^miion8  of  others  as  to  the 
suocesBof  the  experiment  when  made,  &a  He 
preferred  direct  legislation  on  the  subject  to 
any  oontingoit  provision.  Mr.  8.  went  on  at 
considerable  length  to  ahow  the  propriety  of 
the  amendment  admitted  in  committee,  making 
Brownsville  the  point  of  commeno^nent  where 
the  proposed  improvement  met  the  national 
road,  and  rendered  complete  and  entire  the 
duun  of  communication  between  the  East  and 
West,  &C.,  stating  a  variety  of  facts  to  show 
the  ffreat  advantages  to  the  Weet  which  would 
result  from  this  measure. 

l£r.  Hranrr,  of  Kentucky,  rq;>Ued,  and  advo- 
cated the  amendment,  on  the  ground  that  it 
was  of  paramount  impmianoe  to  obtain  a  recog- 
nition of  tiie  principle  embraced  in  the  bill,  and 
that  the  particular  modification  of  it  was  not  of 
so  great  importance.  For  the  sake  of  concili- 
atii^  the  opinions  of  all  who  were  friendly  to 
the  principle  of  the  bill,  he  was  willing  to  yield 
his  own  opinion  as  to  the  details  of  it ;  and, 
with  that  view,  he  was  in  fiavor  of  the  amend- 
ment ' 

Mr.  Mallart,  of  Vermont,  moved  to  amend 
the  proposed  amendment  so  as  to  cause  two  ex- 
periments to  be  made  instead  of  <me^  &c. 

Mr.  BuoHAM Ajr  rejoined— expressed  his  regret 
that  the  debate  should  be  renewed — the  com- 
mittee's report  was  confined  to  certain  bars  in 
the  river  which  were  not  of  different  kinds, 
but  of  one  kind;  and  all  he  wished  was,  that  a 
trial  should  made  on  one  of  these  before  money 
should  be  expended  on  the  rest. 

Mr.  Tbimblb  advocated  the  amendment  He 
was  in  favor  of  an  experiment,  and  thought  it 
ought  first  to  be  attempted  on  the  lower  part  of 
the  river. 

Mr.  MoAbthitb  was  indifferent  whether  one 
or  two  experiments  were  made  in  the  Missdssippi, 
but  advocated  the  propriety  of  extending  die 
experiment  to  the  Ohio  Biver  also,  the  obstroo- 
tions  in  which  were  quite  as  dangerous  to  proper- 
ty as  those  in  the  lussissippi* 

Mr.  Stbwabt  suggested  to  Mr.  Maixabt  to 
modify  his  motion,  so  as  to  require  two  "or 
more"  experiments. 

Mr.  Maixaet  did  not  accept  of  the  sugges- 
tion. 

Mr.  Kbkmeb  advocated  the  amendment  of 
Mr.  Buchanan.  He  had  had  some  experiments 
in  attempts  to  remove  sand-bars  in  the  Susqne- 
hanna,  tne  result  of  which  had  been  very 
unfavorable.  He  therefore  wished  an  expen- 
ment  made  on  one  of  those  in  the  Ohio. 

Mr.  HooKBOOM,  of  New  York,  took  simil^ 
ground,  and  stated  the  difficulties  which  bad 
been  experienced  in  the  Hudson,  where  vast 
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loms  had  been  thrown  away  in  attempts  to 
ranoTeaand-bara,  without  anypennanent  bene- 
ttfrom  the  expenditure. 

Mr.  P01H8BTT,  of  Bonth  Oarolina,  suggested 
fliat  there  was  a  great  difTerenoe  between  re- 
moving obstmctioDs  from  sand  in  tide  riyers 
and  those  where  the  stream  always  ran  one 
way.  In  the  former  dass  of  streams,  the  re- 
moVal  of  one  sand-bar  was  saoceeded  by  the 
iormation  of  others;  but,  in  streams  like  the 
MiaBiflnppi  and  the  upper  part  of  the  Ohio, 
wfacoe  the  water  always  ran  in  one  direction, 
the  case  was  verj  different 

The  amendment  of  Mr.  Maixabt,  proposing 
two  ezperimentSi  was  agreed  to— ayes  77,  noes 
71. 

Mr.  Bitohahah's  amendment,  as  thus  amend- 
ed, wae  then  put,  and  oarried. 

The  seyeral  other  amendments,  reported  by 
the  Oommittee  of  the  Whole,  were  then  agreed  to. 

ILr.  MoAbthub  then  offered  an  amendment 
in  the  fourth  section,  to  make  its  commence- 
ment read  aa  follows :  ^^  And  for  the  purpose  of 
hi4>roTing  the  nayigation  of  the  Mississippi 
Riyer,  frnn  the  mouth  of  the  Missouri  to  New 
Orleans,  and  of  the  Ohio  Riyer,  from  Pittsburg 
to  its  junction  with  the  Mississippi,*^  so  as  to 
incfaide  the  Ohio  Riyer  in  the  experiment. 

The  amendment  was  agreed  to,  and  the  bill, 
aa  amended,  was  ordered  to  be  engrossed  fbr  a 
tiiird  reading  to-morrow. 

Claim  of  Bea/umarchaM, 

On  motion  of  Mr.  Tttokxb,  of  Virginia,  the 
House  agreed  to  take  up  the  report  of  the  com- 
BDttee  on  the  claim  of  Beaumarchais.  The 
Botkm  was  carriedr-ayes  81,  noes  54. 

The  House  went  into  Oommittee  of  the 
Whde,  Mr.  Oamfbkll  of  Ohio  in  the  chair,  on 
that  report 

Mr.  TuoKiB,  of  Yir^nia,  addressed  the  Ghalr 
aa  follows: 

Mr.  Ohsorman:  It  is  well  known  to  most  of 
tike  conunittee,  that  Mr.  Beaumarchais,  in  the 
int  years  of  the  Reyolution,  furnished  clothing 
and  military  supplies  to  tiie  United  8tatee  to  the 
amount  of  seyeral  millions  of  liyres ;  that  his  ao- 
ooutt  baa  been  finally  settled  at  the  Treasury, 
■ad  the  whole  amount  paid,  except  one  million 
of  hrres,  which  the  accounting  officers  of  that 
Department  contend  he  receiyed  from  his  own 
Goyemment,  Mid  was  one  of  the  nine  millions 
whidi  Louis  XVI.  gratuitously  gaye  to  the 
United  States.  It  is  emitted  by  the  claimants 
that  he  ^d  reoeiye  a  million  in  behalf  of  the 
Umted  Stote&  but  they  say,  and  the  agents  of 
the  French  Gk>yemment  say,  that  it  was  giyen 
him  to  be  expended  in  secret  seryice  money, 
and  that  he  has  satisfactorily  accounted  for  the 
disbursement  of  it  to  his  Gk>yemment,  to  whom 
akme  he  was  accountable.  fVom  this  decisicm 
ef  the  Treasuiy  D^iartment,  an  appeal  is  made 
tD  Congress. 

Hitherto,  ID*.  Chairman,  the  merits  of  this 
daoD  haye  hinged  upon  the  fact  whether  the 
■SfioB  m  qoeation  was  receiyed  by  Mr.  Beau- 


marchais, ioT  the  purchase  of  supplies,  or  not, 
and,  as  the  arguments  adduced  on  either  side  of 
the  question  are,  in  the  absence  of  the  highest 
eyidence,  deriyed  from  a  great  mass  of  circum- 
stantial testimony,  and  are  comprehended  in 
long  and  numerous  documents,  I  will  beg  leaye 
to  call  the  attention  of  the  committee  to  the 
most  important  facts.  Such  a  reyiew  will  (^ 
the  necessary  information  to  those  who  uayq 
not  found  time  to  read  the  report,  and  refredi 
the  memories  of  those  who  haye. 

Early  in  the  year  of  1776,  Mr.  Beaumarchais 
called  on  Mr.  Arthur  Lee,  then  an  agent  of  the 
United  States,  in  London,  and  informed  him 
that  the  French  Goyemment  were  willing  to 
frunish  the  United  States  with  supplies  to  the 
amount  of  two  hundred  thousana  louis  d'or, 
which  he  proposed  to  transmit  through  the 
French  West  Indies,  under  color  of  a  conmiercial 
transaction.  Mr.  Beaumarchais  soon  afterwards 
returned  to  Paris,  and  there  made  a  more 
special  and  formal  arrangement  with  Mr.  Silas 
Deane,  also  an  agent  of  the  United  States,  for 
the  transmission  of  these  supplies ;  and  to  giye 
it  the  appearance  of  a  commercial  adyenture, 
and  conceal  it  from  the  British  Gk)yemment,  it 
was  fhrther  agreed  that  tobacco,  and  other 
American  products,  should  be  remitted  to  Mr. 
Beaumarchais. 

In  pursuance  of  this  arrangement,  eight  car- 
goes of  military  stores,  clothing,  ana  other 
merchandise^ere  shipped,  by  Mr.  Beaumar- 
chws,  to  the  United  States,  in  the  years  1777  and 
1778 — and,  during  the  same  time,  France  fhr- 
nished  the  American  Oommissioners,  who  were, 
at  that  time,  Dr.  Franklin,  Mr.  Lee,  and  Mr. 
Deane,  with  two  millions  of  liyres  in  cash,  and 
they  obtained  a  third  from  the  Farmers  QeneraL 
During  the  shipment  of  these  supplies,  there 
seemed  to  haye  been  great  uncertainty,  on  the 
part  of  the  Oommissioners,  about  the  source 
from  whence  they  were  deriyed.    Mr.  LecL 

elging  from  what  had  passed  between  him  and 
.  B^umarchus,  and  from  the  subsequent  as- 
surances of  the  French  Minister^  always  insisted 
that  they  were  deriyed  principally  from  the 
Xing — while  Mr.  Deane  seemed  to  think  that  we 
were  indebted  for  them  solely  to  Mr.  Beaumar- 
chais. On  a  comparison,  howeyer,  of  their 
seyeral  letters,  it  is  impossiole  to  reconcile  the 
statements  of  the  different  Commissioners  with 
one  another,  or  those  of  the  same  gentlemen,  at 
different  times. 

In  the  year  1778,  Mr.  Deane  was  recalled,  and 
Mr.  Adams,  late  I^ident  of  the  United  States, 
was  sent  to  supply  his  place.  In  September  of 
that  year,  the  three  Oommissioners  wrote  to  tiie 
Oount  de  Yergennes,  then  Premier  of  France, 
stating  their  doubts  about  the  source  of  these 
supplies,  and  reouested  to  know  of  him  what 
part  of  them  haa  been  fiunished  by  Beaumar- 
chais, and  what  part  by  the  Kin^—that  both 
they  and  the  people  of  the  United  States  had 
always  belieyed  the  greater  part  of  these  sup- 
plies had  been  fhmished  by  His  Miyesty,  and 
that  they  would  discharge  the  obligation  as  sooa 
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as  Providenoe  should  pat  it  in  their  power.  To 
tMs  application  Mr.  de  Yergennes  answers,  that 
the  King  had  ftimished  nothing— >that  he  had 
permitted  Mr.  Beanmarchais  to  fhmish  himself 
vom  his  arsenals,  on  condition  of  replacing  the 
articles,  and  that  he  wonld,  as  to  these  articles, 
interpose  to  prevent  the  United  States  from  he- 
ing  pressed  for  immediate  payment  This  cor- 
respondence was  transmitted  to  America,  and 
in  the  following  year,  Congress  directed  their 
President,  Mr.  Jay,  to  write  to  Mr.  Beanmar- 
chais, acknowledging  the  debt  and  promising 
payment.  From  that  day  to  this,  he  has  stood 
upon  the  books  of  the  Treasury  as  a  creditor 
for  the  whole  amount  of  these  supplies,  and 
payments  were  made  him  fh>m  time  to  time, 
besides  the  remittances  in  tobacco,  and  other 
domestic  products,  equal  to  about  10  per  cent, 
of  the  value  of  the  supplies^  biUs  were  drawn  in 
his  fiivor,  on  our  Commissioners  in  France,  for 
between  two  and  three  millions  of  livres,  paya- 
ble in  one,  two,  and  three  years. 

In  the  year  1782,  Mr.  Deane  returned  to 
France,  and  made  a  settlement  with  Mr.  Bean- 
marchais, by  which  the  balance  due  to  him  was 
about  nine  hundred  thousand  dollars.  This 
settlement,  however,  was  not  ratified  by  Con- 
gress, because  it  was  said  Mr.  Deane  had  no  au- 
thority to  make  one ;  and  because,  I  presume. 
Congress  did  not  approve  it  But  in  1784,  Mr. 
Barclay,  who  was  appointed  our  Consul  Gen- 
eral to  France,  was  vested  with  authority  to 
make  a  settlement  with  Mr.  Beanmarchais, 
subject  to  the  ratification  of  Congress.  He  ac- 
cordingly made  one,  differing  not  materially 
from  the  settlement  since  made  at  the  Treasury, 
but  it  did  not  receive  the  confirmation  of  Con- 
ffress.  Probably  this  settlement  would  have 
been  ratified,  if  a  circumstance  had  not  come  to 
light,  which  is  a  curious  one,  as  well  in  the  his- 
tory of  diplomacy,  as  in  the  life  of  that  distm- 
guished  man,  Dr.  Franklin.  In  the  year  1786, 
on  a  settlement  of  the  account  of  Mr.  Grand, 
our  banker  in  Paris,  it  was  discovered  that  he 
had  given  credit  but  for  eight  millions  received 
fh>m  the  French  Government  by  way  of 
.  ffratuity,  instead  of  nine,  which,  in  a  treaty 
dated  three  years  before.  Dr.  Franklin  had  ac- 
knowledged to  have  received.  Dr.  FrankUn, 
on  being  informed  of  the  variance,  apph'ed  to 
Mr.  Grand  for  an  explanation,  who,  in  turn, 
applied  to  the  Count  de  Yergennes,  but  he  re- 
fosed  to  state  to  whom  the  million  in  question 
was  paid ;  and  that,  as  it  was  paid  out  of  the 
Royal  Treasury  on  the  10th  June,  1776,  (which 
was  before  Dr.  Franklin  arrived  in  France,  and 
before  Mr.  Grand  became  the  American  banker,) 
a  copy  of  the  receipt  for  this  million  could  not 
be  neoessaiT  for  their  exoneration.  It  was  then 
conjectured  by  Dr.  Franklin  that  Mr.  B^nmar- 
chais  had  received  this  million.  In  1788,  a 
committee  of  three  members  of  Congress  (of 
which  Mr,  Arthur  Lee  was  the  chidrman)  had 
the  subject  of  Mr.  Beaumarchcds*  accounts  re- 
ferred to  them  for  settlement ;  and,  in  their  re- 
port, by  not  allowing  many  of  his  claims  for 


commission,  insurance,  and  other  charges,  aod 
charging  him  with  some  supposed  losses,— they 
made  him  a  debtor  to  the  United  States  to  a 
large  amount 

After  the  adoption  of  the  new  constitution, 
Mr.  Beanmarchais^  complaining  of  the  injustioe 
that  has  been  done  him,  renewed  his  applica- 
tion to  the  Government ;  and,  in  1798  a  settle- 
ment of  his  accounts  was  made  by  the  Auditor, 
under  the  superintendence  of  Mr.  Hamilton,  on 
more  liberal,  and  it  appears  to  me  more  correct 
principles,  by  which  a  balance  was  found  dne 
to  him  of  upwards  of  two  millions  of  livres.  Bnt 
the  report  recommends  that  payment  should  be 
suspended  until  some  further  explanation  shonld 
be  given  of  the  "lost  million,''  as  it  was  often 
called.  But,  in  the  following  year,  Mr.  Qon- 
vemeur  Morris,  as  Minister  fiom  this  oountiy 
to  France,  applied  to  the  Minister  for  Foreign 
Affairs  for  information  relative  to  the  million 
that  remained  unaccounted  for,  and,  by  a  well- 
timed  compliment  succeeded  in  obtaining  the 
receipt  for  this  million  advanced  in  June,  1776, 
by  which  it  appeared  to  have  been  paid  to  Mr. 
Beanmarchais. 

In  the  following  year,  Mr.  Beanmarchais 
wrote  a  lone  and  eloquent  memorial  on  the  sob- 
iect  of  his  olfum,  in  which  he  insisted  that  he 
had  rendered  an  account  to  his  own  Goyem- 
ment  of  the  money  he  had  received  from  it  Bat 
the  coincidence  of  sums  and  dates  furnished 
such  strong  circumstantial  evidence  against  him, 
that  he  was  held  chargeable  at  the  Treasury  for 
the  million  he  had  received  in  June,  1776.  After 
his  death,  (which  took  place  about  1799,)  the 
chum  was  renewed,  in  behalf  of  his  represen- 
tatives, in  1802,  by  Mr.  Petion,  the  Ohargfi 
d' Affaires  from  France ;  and  in  1806,  by  Mr. 
Turreau,  the  Minister  Plenipotentiary,  who 
then  stated,  for  the  first  time,  that,  on  an  ex- 
amination of  the  archives  of  nis  Government, 
it  had  been  discovered  that  the  million  received 
by  Mr.  Beanmarchais  in  June,  1776,  had  been 
paid  him  for  a  secret  political  service.  On  the 
last  application,  the  subject  was  referred  to  a 
committee  of  this  House,  who.  after  charging 
Mr.  Beanmarchais  with  the  million  in  question, 
reported  a  balance  of  about  forty-one  thoosand 
dollars,  which  was  paid  him,  with  interest  b 
the  succeedinff  year,  Mr.  Turreau  again  pressed 
the  claim  on  the  notice  of  the  Government,  and 
stated  that  the  million  had  been  paid  for  a 
secret  political  service,  but  not  for  the  purchase 
of  supplies.  The  subject  was  not  then  acted  on 
by  the  House.  Since  that  time  it  has  been  re- 
peatedly brought  before  Congress,  and  from 
first  to  last  the  memorial  of  the  present  claimants 
has  been  referred  to  six  different  committee^ 
exclusive  of  that  of  the  present  year— three  of 
whom  reported  in  favor  of  the  daim,  and  three 
against  it 

On  the  question  whether  Mr.  Beanmarchais 
received  the  million,  of  JuncL  1776,  for  ^®P?^ 
chase  of  supplies,  or  not,  (tne  point  on  which 
the  committee  chiefly  differed,  there  is  mim 
circumstantial  evidence  on  both  sides.    The  foli- 
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lowmg  fiiotB  are  unfayorable  to  the  snppodtion 
tint  the  Bupplies  were  pnrohased  from  his  own 
fimds :  The  me^oority  of  his  fortune ;  many  of 
tbe  artioles  famished  were  drawn  from  the 
King^  arsenals;  the  repeated  declarations  of 
the  French  Minister  to  our  Commissioners ;  the 
letter  of  the  Minister  to  the  King,  in  May^  1776, 
in  which  he  speaks  of  advancing  a  miUion  for 
tite  nse  of  ^  ^e  colonies ; ''  the  letter  from  the 
King  of  France  to  the  King  of  Spain,  in  which 
he  says  he  has  ftimished  money  and  other  sno- 
eoTB.  oetensihly  on  the  score  of  trade ;  and,  lastly, 
the  letter  of  Mr.  Beamnarohais  hinisel^  of  De- 
eemher,  1776,  wherein  he  states  his  advances  to 
bare  been  abont  one  million  of  livres. 

But,  on  the  other  hand,  there  is  the  solemn 
declaration  of  Mr.  de  Yergennes  that  the  King 
had  fbmished  nothing.  Me  certainly  was  not 
warranted  in  saying  the  King  had  furnished  no 
soppliea,  if  he  had  nimished  money  to  pnrchase 
sopplies.  Bnt,  again :  there  can  be  no  doubt  but 
Mr.  Beaumarchais  must  have  been  held  ao- 
ooontable  to  his  Gk>Ternment  for  this  million, 
for  whatever  purpose  it  was  put  into  his  hands. 
Bat  if  it  was  intended  as  douceurs  for  persons 
about  the  Court,  or  to  procure  intelligence,  or 
to  Mbe  foreign  agents,  or  for  any  of  those  pur- 
poses for  which  secret  service  money  is  usually 
employed,  it  is  said^  and  it  seems  not  improbable, 
tiiat  the  vouchers  m  such  cases  are  destroyed. 
The  evidences  of  such  details  they  might  wish 
to  withhold,  not  only  from  the  world,  but  from 
their  soooeflsors.  But  there  could  be  no  reason 
to  destroy  the  vouchers,  if  they  related  merely 
to  the  pimhase  of  supplies.  The  absence,  then, 
of  all  vouchers  of  the  particulars  of  disburse- 
ment, affords  some  evidence  that  the  money  was 
expended  for  one  purpose  aud  not  for  the  other. 

On  weighing  this  conflicting  evidence,  I  am 
free  to  admit,  Mr.  Chairman,  that  there  is  a 
pr^Kmderanoe  of  testimony  that  Mr.  Beaumar- 
chais received  the  million  in  dispute,  for  ^e 
pordiase  of  supplies ;  and,  if  France  had  been 
passive  on  the  occasion,  or,  if  we  had  paid  any 
valuable  consideration  to  her  for  this  million,  I 
aboold  think  we  were  justified  in  charging  Mr. 
Beaomarchais  with  that  amount.  But,  when 
it  is  recollected  that  we  received  these  supplies 
imniediately  from  Mr.  Beaumarchais,  have  set- 
tled the  account  upon  our  own  terms,  that  the 
■dllion  which  we  claim  as  a  credit  was  paid, 
not  by  aa,  but  by  France,  as  an  act  of  bounty, 
and  that  the  French  Government  insists  that 
this  bounty  was  used  for  another  purpose- 
when  these  things  are  recollected,  it  does  seem 
to  me,  that  we  are  precluded  from  entering  into 
a  contest  with  France  on  this  subject;  or,  in 
other  words,  that  we  cannot,  consistently  with 
oor  honor  or  self-respect,  payoff  an  undispnted 
debt,  with  a  doubtful  and  msputed  gift  On  this 
occasion,  Mr.  Chairman,  I  cannot  recognize  one 
rule  of  morality  for  the  nation,  and  another  for 
individuals.    I  would  jpursue  the  same  course  in 

ribho  as  in  private  life ;  and,  as  an  incUvidual, 
never  could  seek  to  ffive  the  bounty  of  a  ben- 
fAeUar  a  direction  which  he  oljeoted  to,  for 


the  purpose  of  makinff  a  discount  to  the  ac- 
knowledged debt  of  a  third  person.  8ir,  in  this 
case,  France  is  right,  or  she  is  not  K  she  is 
right  that  the  million  was  furnished  to  Beau- 
marcnais  for  secret  service  money,  then  we 
have  no  pretext  for  refusing  to  pay  him  the 
balance  dt  his  account ;  bu^  if  uie  is  wrong, 
then  the  error  consists  in  claiming  our  gratitude 
for  nine  millions  when  she  has  given  us  but 
eight,  which  can  in  no  manner  f&ect  the  ac- 
count of  Beaumarchais. 

The  whole  of  the  present  difficulty  has  grown 
out  of  the  mistake  of  Dr.  Franklin,  in  the 
treaty  of  February,  1788.  When  he  signed 
that  treaty,  suppose  he  had  been  aware  that 
but  eight  millions  of  livres  had  actually  been 
received,  and  that  he  had  said  to  the  Count  de 
Yergennes:  '*  You  call  on  me  to  acknowledge 
the  receipt  of  nine  millions,  as  the  gift  of  your 
Government,  whUe  I  know  only  of  eight;  ^ow 
me  how  the  other  million  was  used  for  our 
benefit,  and  I  will  freely  acknowledge  that  too;" 
if;  in  answer  to  this,  the  Count  de  Yergennes 
had  said,  what  his  successors  have  said,  that 
the  million  was  used  for  a  **  secret  political 
service,''  can  it  be  believed  that  Dr.  Franklin 
would  have  hesitated  to  receive  the  assurance^ 
and  to  sign  the  treaty  which  he  actually  did 
sign  ?  If  he  would  not,  there  would  have  been 
no  ground  for  the  present  dispute.  But,  let  us 
suppose  that  he  would  not  have  been  content 
with  the  simple  assurance  of  the  French  Minis- 
ter, then  either  that  Minister  must  have  given 
him  satisflEhotory  evidence  concerning  the  dispo- 
sition of  the  doubtful  million,  or  he  would  have 
acknowledged  only  eight  millions,  in  either  of 
which  cases  Mr.  Beaumarohais's  claim  is  indis- 
putable. Assuredly,  if  our  agent  had  signed  a 
treaty  under  a  mistake,  as  he  himself  states, 
that  mistake  should  be  rectified  with  the  French 
Government,  which  should  either  give  us  a 
satisfactory  explanation,  or  hold  us  bound  in 
gratitude  but  for  eight  millions,  neither  of 
which  can  affect  the  claim  of  Beaumarchais. 

Mr.  Chairman,  we  ought  to  be  consistent 
with  ourselves,  with  regard  to  the  declarations 
of  the  French  Government.  When  Monsieur 
de  Yergennes  declared  to  our  Commissioners, 
in  September,  1778,  that  the  military  supplies 
were  furnished  solely  by  Mr.  Beauraarohai&  we 
acquiesced  in  that  assurance,  and  required  no 
ftoher  proof.  Again:  Mr.  G^allatin,  in  his  late 
correspondence  with  the  Duke  de  Bichelieu^ 
Minister  of  Foreign  AffEtirs  in  France,  stated, 
that  if  the  French  Government  would  make  an 
explicit  negative  declaration,  that  the  million 
paid  to  "Mr.  Beaumarchids,  in  June,  1776,  was 
not  applied  to  the  purchase  of  supplies,  the 
difficult  with  the  accounting  officers  of  the 
Treasury  would  have  been  removed.  And, 
although  tiie  answer  of  the  Duke  de  Bichelieu 
may  be  considered  as  somewhat  equivocal,  yet 
that  which  Mr.  Turreau  had  made  in  1807,  was 
as  positive  and  explicit  as  it  could  be.  Had 
this  declaration  been  made  tiie  year  before,  i( 
would   seem,  from  Mr.  Gallatin's  letter,  the 
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million  would  not  have  been  deducted  from 
Beaumarohais'B  aoconnt;  and,  it  having  been 
made  since,  the  same  cooseqoence  shonld  follow. 
On  every  mond,  then,  Mr.  Ohairman,  I  am 
free  to  say  I  would  vote  at  once  for  an  appro- 
priation to  the  whole  amount  of  this  daim, 
whatever  may  be  my  private  opinion  of  the 
source  whence  Mr.  Beaomarchais  derived  the 
million ;  it  being  certain  that  he  did  not  derive 
it  from  tM,  and  that  we  have  used  the  supplies 
which  it  porohased.  Bnt,  as  onr  dtizenr  have 
daims  against  France  for  spoliations  on  their 
ocHnmerce  to  a  large  amount,  (probably  twenty 
times  as  much  as  this  daim,)  and  the  French 
Government  has  itself  introduced  Mr.  Bean- 
marohais's  daim  into  the  negotiation,  I  think 
we  may  adjust  the  whole  together,  without 
any  dereliction  of  national  justice  or  honor,  and 
I  tiierefore  hope  the  committee  will  adopt  the 
resolution  for  that  purpose  o£Eered  by  the  com- 
mittee. 

When  Mr.  Tuokbb  had  conduded — 

Mr.  DwioHT  called  for  the  reading  of  the  re- 
iKMrt  of  the  ccmmdttee  of  this  House  in  1814^ 
(and  of  which  committee  Mr.  Lowhbbs  was 
chairman,)  un&yorable  to  the  claim. 

Mr.  Fabbillt  called  for  the  reading  of  the 
opinion  of  the  Attorney-General,  Mr.  Kodney, 
in  1807. 

Mr.  OulT,  in  a  short  speech,  expressed  a  very 
decided  opinion  in  favor  of  the  claim. 

Mr.  LmEBMOBB  took  the  opposite  side,  and 
delivered  a  few  observations  In  o{^>06ition  to 
an  allowance  of  the  daim. 

Mr.  DwioHT  then  rose,  and  went  at  great 
length  into  the  whde  suDJect,  in  reply  to  Mr. 
Tuokbb  and  Mr.  Olat,  quoting  a  number'  of 
documents  in  support  of  his  statements,  and  con- 
cluded Ids  speech  with  offering  a  resolution 
that  the  petitioner  have  leave  to  withdraw  her 
petition. 

Mr.  Fabbkllt  followed  in  reply,  and  spoke  at 
considerable  length,  to  show  that  the  aemand 
was  just  and  ought  to  be  allowed. 

Mr.  OAKBREUora  rose  in  opposition  to  the 
claim,  quoted  declarations  of  the  Count  de  Yer- 
gennes,  remarked  on  the  opinion  of  Mr.  Pink- 
ney,  and  adduced  general  arguments  against 
aUowii^  any  part  of  the  demand. 

Mj.  LiynroeTOir,  of  Louisiana,  rose,  and,  ex- 
pressing a  desire  to  deliver  ms  sentiments, 
which  were  most  deddedly  in  favor  of  the  daim, 
moved  that  the  committee  rise. 

The  committee  rose  accordingly,  and  had 
leave  to  sit  again* 


Tdisdat,  May  11. 
ITaoigaUon  qf  .Western  Eio&n. 

The  engrossed  bill  makmg  an  appropriation 
for  improving  the  navigation  of  the  Ohio  and 
Missisappi  Bivers,  was  read  a  third  time. 

Mr.  WnxiAifs,  of  New  York,  demanded  the 
jeas  and  nays  on  the  question  of  its  passage; 
and  they  stood,  yeas  15o,  ni^  60. 


So  the  IhU  was  passed  and  sent  to  the  Senate 
for  concurrence. 

Claim  of  Beanmarchaie. 

The  House  then  went  into  Oommittee  of  the 
Whole,  (Mr.  Caxpbkll,  of  Ohio,  in  the  chair^ 
on  the  unfinished  business  of  yesterday,  whi(£ 
was  the  rq>ort  of  the  committee  to  whom  was 
referred  the  daim  of  the  representatives  of  M. 
de  Beaumardiaia. 

Mr.  LrviNGeTOK,  of  Louisiana,  who  was  by 
custom  entitied  to  the  floor,  having  yesterday- 
moved  for  the  committee's  rising,  then  rose,  and 
delivered,  at  great  length,  his  views  in  favor  of 
the  daim. 

Mr.  Randolph,  of  Virnnia,  ddivered  his 
views  in  opposition  to  the  daim ;  and  concluded 
his  speech,  by  moving  that  the  committee  rise, 
report  progress,  and  ask  leave  to  sit  again,  with 
a  view  that  leave  be  reftised. 

The  question  on  the  committee's  rising,  being 
then  taken,  was  dedded  in  the  afl&rmative — 
ayes  105,  noes  40. 

The  question,  on  granting  leave  to  at  agfun, 
was  decided  in  the  native — ^ayes  60,  noes  91. 

On  motion  of  Mr.  Kandolph,  the  r^K>rt  of 
the  committee  was  then  ordered  to  lie  on  the 
table. 

OcmtU  in  Indiana. 

The  House  went  into  Oommittee  of  the  Whc^ 
(Mr.  Mabvin  in  the  chair.)  on  the  bill  "  author^ 
izing  the  construction  of  a  canal  through  tkie 
pubuc  lands,  in  the  State  of  Indiana,  between 
the  Wabash  and  Miami  of  Lake  Erie.^' 

The  question  reourrinff,  from  Saturday,  on 
Mr.  Oall^s  motion  to  strike  out  *^  ninety  feet,'' 
and  insert  ^*  one  mile,"  for  the  extent  of  the  res- 
ervation on  each  side  of  the  canal — 

Mr.  Albxandeb,  of  Virginia,  objected  to  the 
amendment,  as  trenching  on  the  terms  of  the 
cession  of  the  Northwestern  Territory  by  Vir- 
ginia to  tiie  United  States,  which  dedare  tiiat 
the  whole  of  that  cession  shall  be  a  fund  for  the 
payment  of  the  common  expenditures  of  the 
United  States. 

Mr.  Bankik  took  the  same  ground ;  the  pro* 
posed  canal  was  a  local  work,  and  not  one  of 
the  **  common  expenditures  *'  of  the  U.  States, 
and  thought  it  was  better  to  give  money  than 
land  in  aid  of  it. 

Mr.  Test  contended,  that  giving  a  mile  <m 
each  side  of  the  canal  aid  not  violate  the  terma 
of  the  cession  more  than  90  feet — ^it  was  in  the 
spirit  of  that  cession,  because  it  enhanced  the 
value  of  all  the  rest  of  the  lands  ceded.  Unless 
this  land  was  given,  Indiana  would  be  unable  to 
effect  the  object.  This  was  the  only  oppor- 
tunity, at  once,  of  giving  timdy  aid  to  the  canal, 
and  of  enhancing  the  value  of  the  public  lands. 

Mr.  Stbwabt,  of  Pennsylvania,  denied  that 
this  canal  was  a  local  measure,  and  he  stated  its 
effects  on  the  Union  at  large.  He  advocated 
the  amendment — and  read  an  extract  from  the 
writings  of  Mr.  Fulton  on  the  benefits  of  canals. 
He  replied,  also,  to  the  objections  of  Mr.  Albx- 
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Mr.  Bbowv,  of  PeonqrlTania.  thought  that, 
if  the  canal  would  so  greatly  emianoe  the  valae 
of  the  pablio  landa,  it  would  be  better  for  the 
United  States  to  make  the  oanal  than  to  nre 
afl  the  benefit  of  the  wori:  to  Indiana.  The 
oknlation  was,  that  the  canal  wonld  cost  only 
$800,000,  and  they  asked  land  to  the  yalne  of 
$500,000.  He  for  one  would  never  consent  to 
giTeit 

Mr.  Oaix,  Delegate  from  Florida,  nx>ke  in  re* 
l4y,  and  urged  the  present  low  valae  of  the 
nUmc  land)  in  that  ooarter  as  an  argoment  in 
fiiTor  of  the  bilL  All  that  was  proposed  to  be 
^ven  would,  at  present  vdne,  amonnt  only  to 
$S6,000.  The  additional  valne  wonld  arise 
from  the  enterprise  and  industry  of  the  State  of 
fo£ana.  He  replied  to  the  arguments  <^  Mr. 
Alexuidkb,  ana  dwelt  at  some  extent  on  the 
valne  of  this  line  of  water  communication,  and 
ii»  facility  of  making  the  canaL 

Mr.  Sharps,  of  New  York,  thought  the  only 
questioa  was,  whether  this  was  the  proper  time 
to  engage  in  the  undertaking.  He  wished 
Ikrtber  information  on  this  point,  and  expressed 
tome  iq>prehensions  of  the  danger  of  Hie  prece- 
dent. 

Mr.  Bahkot  r^Ued,  and  explained  the  fiicts 
ef  the  ease,  and  repeated  and  confirmed  the 
aisinnentB  ne  had  bef(»re  urged. 

Mr.  JwxmsQB  called  for  the  reading  of  the 
memofrial  of  the  Legislature  of  Lidiana  on  tiiis 
■Blriect    It  was  r^  accordingly. 

Mir.  Jsasnres  stated  the  topography  of  the 
eonntry  through  which  it  was  proposed  to  cut 
fills  csnaL  He  adverted  to  the  opinion  of  Gen- 
ertl  WASHDroTON,  in  &vor  of  this  and  other 
Western  communications.  He  went  at  consid- 
erable l^igth  into  a  discussion  of  the  objections 
from  the  terms  of  the  Virginia  cession,  and  of 
file  practicability  and  general  hnportance  of  the 


Mr.  Tbbt  followed  in  fiuiher  explanation  of 
the  bin  and  the  amendment 

Mr.  MoCk>T  delivered  at  some  length  his 
objections  to  the  amendment^  as  granting  to 
ooe  State  what  was  intended  only  for  general 
el^Jeeta.  He  urged  the  danger  of  the  preloedent, 
the  difficulty  with  which  Yirginia  could  get 
CBQfu^  land  to  pay  her  Revolutionary  soldiers, 
4e. 

Mr.  Shaspi  thought  the  grant  in  the  amend- 
meot  very  large,  aiKl  the  tmie  for  completing 
file  work  too  great.  This  measure  would  be 
superseded,  m<nreover,  by  the  general  plan  for 
latemal  improvements.  He  thought  it  was 
cnoQ^  at  present  to  provide  for  surveys,  as 
had  beoi  already  done. 

The  question  on  the  amendment  moved  by 
Mr.  Gall,  for  giving  a  mile  on  each  side  the 
file  canal,  being  then  taken,  was  decided  in  the 
negative. 

Oanal  in  the  Territory  qf  Florida. 

The  committee  then  took  up  a  bill  to  author- 
iis  the  Territoiy  of  Ilorida  to  open  a  canal 
fitm^  tbs  public  lands;  and,  having  gone 


through  it,  rei>orted  the  latter  bill,  whidi  was 
ordered  to  a  third  reading,  and  asked  and  ob- 
tained leave  to  sit  again  on  the  former. 
And  then  the  House  a^joTimed. 


Wkdnbsdat,  May  12. 
Inland  Trade  hetteeen  Missouri  and  Nine  Me»ieo, 

Mr.  SooTT  laid  the  following  resolution  on 
the  table,  for  consideration  to  morrow,  viz : 

JUsolvedt  That  the  President  of  the  United  SUtes 
be  requested  to  communicate  to  this  House  any  in* 
fonnailon  whldi  he  may  possess,  in  relation  to  the 
intercourse  and  trade  now  carried  on  between  the 
people  of  the  United  States  (and  particularly  the 
people  of  the  State  of  Missouri)  and  the  Mexican 
provinces ;  how,  and  by  what  route  that  trade  or 
intercourse  is  carried  on ;  in  what  it  consists ;  the 
distances,  kc ;  the  nations  of  Indians  through  which 
it  passes;  their  dispositions,  whether  pacific  or 
otherwise;  the  advantages  resulting,  or  likely  to 
result,  from  that  trade  or  intercourse. 

Indiana  Canal, 

The  House  went  into  Committee  of  the 
Whole,  (Mr.  OAMFBmx,  of  Ohio,  in  the  chair,) 
on  the  bill  to  authorize  the  State  of  Indiana  to 
open  a  canal  through  the  public  lands ;  and  the 
question  recurring  from  yesterday  on  the  amend- 
ment granting  ninety  feet  of  land  on  each  side 
of  the  proposed  canal,  it  was  agreed  to. 

The  blank  in  the  second  section  was  so  amend- 
ed, as  to  require  the  survey  to  be  finished  within 
three^  and  the  oanal  to  be  finished  within  Uedoe 
years. 

Thubsdat,  May  18. 
PvhUe  Lots  in  Washington, 

The  foUowii)^  report  was  yesterday  made  by 
Mr.  Bbbht,  of  Louisiana : 

The  committee  appointed  by  virtue  of  a  resoln- 
tien  of  Uie  House  of  Representatives,  of  the  4th 
day  of  March,  1824,  have  had  the  subject  which 
that  resolution  proposes  under  consideration,  and 
submit  the  following  report,  viz :  A  letter  from  J. 
Elgar,  Commissioner  of  the  Public  Buildings,  dated 
5th  of  May,  1824,  by  which  it  appears  that  the  gross 
amount  of  the  sales  of  the  public  lots,  in  Washing- 
ton city,  as  made  by  the  Commissioners  and  Super- 
intendent, was  six  hundred  and  eighty-nine  thou- 
sand four  hundred  and  forty  dollars,  eleven  cents, 
subject  to  a  deduction  for  losses,  occasioned  by 
failures  of  purchasers*  the  amount  of  which  has  not 
been  ascertained.  The  committee  have  not  been 
able  to  obtain  information  from  the  books  of  the 
Commissioner  of  the  Public  Buildines,  of  the  num- 
ber of  public  lots  sold,  when  sold,  by  whom,  to 
whom,  and  for  what  price  each  lot ;  what  part  of 
the  purchase  money  has  been  paid,  and  the  exact 
balance  due.  To  obtain  this  information,  would 
require  more  time  than  probably  remains  of  the 
present  session  of  Congreiss,  as  the  Commissioner 
of  the  Public  Buildings  states  that  it  could  not  be 
done  in  less  than  two  months. 

As  to  the  disbursements  which  were  made  by 
the  late  Samuel  Lane,  Commissioner  of  the  Publto 
Buildings,  the  committee  find  that  a  balance  of 
$22,961  77  was  due  by  the  Ute  Samnel  Lane,  Com* 
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misBiooer  of  the  Public  BoOdings,  ti  the  time  of 
his  death,  together  with  the  balance  of  $1,740  14, 
which  he  had  receired  on  account  of  the  sales  of 
dtj  lots ;  and  that,  since  his  death,  his  estate  has 
receiTcd  credit  for  different  sums  of  monej  amount- 
ing to  |9,075  06,  which  leaTcs  a  balance  dne  the 
United  States  of  $16,590  86 ;  that  his  executor  has 
not  yet  completed  the  settlement  of  his  estate ;  and, 
therefore,  it  is  impossible  for  the  committee  to  say 
how  much  of  that  balance  will  OTentnally  be  re- 
funded to  the  United  Stotes.  It  is  pobable  the 
balance  will  be  somewhat  diminished,  bat  that  a 
lanre  sum  will  remain  unpaid. 

The  committee,  therefore,  submit  the  following 
resolution :  • 

Re$olvedy  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  made,  and  submitted  to 
this  House,  upon  the  first  day  of  Uie  next  seeidon  of 
Congress,  a  full  and  complete  statement  of  the  exact 
nuniber  of  lots  belonging  to  the  United  States,  in 
the  city  of  Washington,  which  haTe  been  sold  by 
the  public  agents  for  that  purpose,  when  sold,  by 
whom,  to  whom,  and  for  what  price  each  lot  was 
purchased ;  what  part  of  the  purchase  money  has 
been  paid,  the  amount  due,  and  by  whom  due,  and 
when  payable ;  whether  the  debts  are  weU  secured, 
and  whether  the  money  receiTcd  has  been  applied; 
to  what  purposes,  and  by  whom. 

Occupying  Clamant  Lout,  Ac 

The  resolntions  some  time  since  offered  by 
Mr.  Letohkb  (in  relation  to  decisions  by  the 
Supreme  Oonrt  of  the  United  States)  were 
taken  up— ayes  80,  noes  48. 

The  Hoase  accordingly  went  into  Ck>inmittee 
of  the  Whole  on  the  state  of  the  Union  on  those 
resolutions,  which  are  as  follows : 

"  Resdvedf  That  provision  ought  to  be  made  by 
law,  requiring,  in  any  cause  decided  in  the  Supreme 
Court,  in  which  shall  be  drawn  in  question  the  va- 
lidity of  any  part  of  the  constitution  of  a  State,  or 
of  any  act  passed  by  the  Legislature  of  a  State,  that 
^—  justices  shall  concur  in  pronouncing  such  part 
of  the  said  constitution  or  act  to  be  invalid ;  and 
that  without  the  concurrence  of  that  number  of 
said  justices  the  part  of  the  constitution  or  act  of 
the  Legislature  (as  the  case  may  be)  so  drawn  in 
question,  shall  not  be  deemed  or  holden  invalid. 

*'  JUsolved,  That  the  justices  aforesaid,  in  pro- 
nouncing their  judgment  in  any  such  cause,  as 
aforesaid,  .ouffht  to  be  required  by  law  to  give  their 
opinions,  with  their  respective  reasons  therefor, 
separately  and  distinctly,  if  the  judgment  of  the 
court  be  against  the  validity  of  the  pful  of  the  con- 
ititution  or  act  drawn  in  question,  as  aforesaid. 

^^Jietolved,  That  the  Oonmiittee  on  the  Judiciary 
be  instructed  to  report  a  bill,  in  conformity  to  the 
preceding  resolutions." 

Mr.  Wbbstbb  moved  to  amend  the  first  reso- 
lution by  striking  out  iJl  after  the  word  £6- 
tohedy  and  insertmg — 

**  That  provision  ought  to  be  made  by  law  that 
in  all  suits  now  pending,  or  which  may  hereafter  be 
pendmg,  in  the  Supreme  Court  of  the  United  States, 
where  is  drawn  in  question  the  validity  of  any 
treaty  or  statute  of  the  United  States,  or  where  is 
drawn  in  question  the  validity  of  any  statute  of  a 
State,  or  the  constitution  thereof,  or  of  any  author- 
ity exercised  under  any  State,  on  the  ground  of  re- 


pugnancy to  the  ciHiBtitutioD,  treaties,  or  laws,  of 
the  United  States, — do  Judgment  shall  be  pro- 
nounced or  rendered  until  a  minority  of  all  the 
justices  of  said  court,  legally  competent  to  sit  in 
Uie  cause,  shall  concur  in  the  opinion  either  in 
favor  of  or  against  the  vafidity  thereof;  and,  until 
such  concurrence,  such  suit  shall  be  continued  un- 
der advisement :  JPravidedf  howetWy  That  said  court 
should  not,  by  such  provision,  be  prevented  from 
rendering  judgment  in  any  such  suit,  when  h  should 
be  of  opinion  that  the  final  ac(judication  of  the 
merits  thereof  did  not  reqmre  the  decision  of  such 
continuance  or  l^al  question  as  aforesaid." 

The  Chair  decided  this  amendment  to  be  ont 
of  order,  as  there  was  another  amendment  pend* 


■^r. 


'.  FoBSYTH,  who  had  oflEbred  this  amend- 
ment)  withdrew  it^  to  allow  discussion  on  that 
presented  by  the  gentl^nan  from  Massachu- 
setts. 

Mr.  Olat  spoke  in  opposition  to  the  amend- 
ment  and  in  defence  of  the  resolution  as  offered 
by  Mr.  Lbtohxs.  He  objected  to  that  part  of 
the  amendment  which  prescribes  that  a  ma- 
jority of  the  judges,  "oompetenf  to  decide^ 
shall  be  required — there  being  no  umpire  to  de« 
dde  upon  their  comptency;  and  if  two  de- 
diued,  a  minority  will  be  only  three  judges. 
He  thought  that  when  four  judges  shonld  be 
found  on  one  side  and  three  on  the  other,  the 
united  decisions  of  tiie  State  Legislature  and 
State  Judidary,  together  with  the  three  Su- 
preme Oonrt  judges,  would  outweigh  the  judg^ 
ment  of  the  remaining  four.  He  insisted  on  t& 
equity  and  policy  of  requiring  five  judges  to 
concur  when  the  whole  authority  of  one  or  of 
many  States  was  to  be  set  aside.  He  adduced 
the  case  of  the  bankrupt  laws^  passed  by  a  ma- 
jority of  all  the  States,  as  an  illastration  of  the 
position.  He  thought  that  no  danger  could 
arise  from  such  an  arrangement  to  the  interest 
of  the  Gkneral  Gbvemment.  It  would  soothe 
the  States  whose  laws  were  set  aside,  and  con* 
ciliate  the  confidence  of  all  parties  concerned. 

Mr.  P.  P.  Basboub  met  the  objection  made 
to  the  resolution  of  Mr.  Lbtohsb,  that,  if  it  pre- 
vailed, a  minority  might  control  a  minority,  bj 
refusing  to  concur  in  their  decision.  This,  he 
said,  was  no  more,  but  much  less,  than  hap- 
pened  every  day  in  the  case  of  an  ordinarj 
iarjy  where  one  man's  refusal  controlled  the 
decision  of  eleven  men. 

Mr.  Wkbsxeb  spoke  in  repl^,  and  stated  a 
difference  in  these  two  cases,  smce,  in  the  onei 
a  minority  did  virtually  give  a  decision,  (be- 
cause the  court  must  decide,  one  way  or  the 
otiier,)  whereas,  in  the  other^  the  refusal  pre- 
vented a  verdict^  and  no  decision  was  given  on 
either  side.  He  went  into  the  general  prind- 
ples  on  which  tiie  Supreme  Oourt  was  erected, 
Dy  the  constitution,  as  a  safeguard  to  the  G^en- 
eral  Government  against  the  State  govern- 
ments, when  disposed  to  violate  the  constitn- 
tion.  He  maintained  that  no  greater  number 
should  be  required  when  a  State  was  a  party, 
than  when  an  individual,  claiming  under  • 
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Stite  law,  was  a  party — ^because  the  authority 
of  the  State  was  inyolyed  in  its  laws.  He 
itited  the  improbability  that  all  the  seyen 
hdgee  dionld,  in  each  case^  attend ;  and,  if  one 
Judge  should  be  inyolyed  in  the  qnestion,  fiye 
odIj  wonld  be  left  If  this  resolation  passed, 
not  eyen  four  ont  of  these  fiye,  oonld  decide. 
Ho  referred  to  the  late  case  of  the  steamboat 
monopoly.  In  that  case  one  jndge  was  absent, 
and  if  it  had  happened,  as  it  might,  that  another 
was  indisposed,  or  interested  m  the  qnestion, 
80  as  to  leaye  a  court  of  fiye  judges  only,  four 
out  of  the  fiye  would  not  haye  been  competent 
to  pronounce  a  decision,  if  the  proyision  of  Mr. 
LncHKB^s  resolution  had  been  law.  It  was  a 
fidr  presumption,  that  State  judges  would  lean 
toward  the  authority  of  their  own  State.  A 
mtfe  mi^rity  of  those  judges  could  dedde 
against  the  United  States,  but  now,  more  than 
a  majority  was  to  be  required  to  decide  against 
a  State.  This  was  unequal  The  yery  case  of 
the  bankrupt  laws,  quoted  by  gentlemen,  ftir- 
Biahed  a  strong  instance.  He  protested  against 
a  greater  number  being  reouired  to  decide  a 
cause  one  way  than  the  other.  He  passed  a 
eulogy  on  the  Supreme  Court  as  a  tribunal 
Its  whole  weight  with  the  community  rested 
on  the  strength  of  the  reasons  it  brought  for 
its  dedsions.  He  adyerted  to  the  encomium 
pronounoed  on  a  great  judge  in  New  York, 
(Chancellor  Kent,)  and  sub^ribed  to  it  with 
tiiemost  entire  assent,  and  he  quoted  from  an 
introductory  lecture  lately  deUyered  by  that 
Jurist,  a  yery  decided  testimony  to  the  distin- 
goifihed  character  of  the  Supreme  Court 

Mr.  Glat  replied— and  while  he  subscribed 
to  a  yeiT  high  opinion  of  the  Supreme  Court, 
Iw  could  not  acknowledge  that  the  moment  a 
man  was  iq>pointed  a  member  of  that  court,  he 
became  exiaited  aboye  his  whole  species  in  in- 
tellect and  yirtue.  He  spoke  of  their  power 
practically  to  make  the  constitution,  by  giying, 
anthoritatiyely,  their  interpretation  of  it.  He 
warned  the  country  of  the  consolidating  infin- 
«Doe  of  this  power,  and  maintained  the  neces- 
sity <^  jraarding  the  State  tribunals.  The  Su- 
preme Court  was  yirtually  an  umpire  between 
the  General  Ck>yemment  and  the  States — its 
^p<Hntment  was  by  one  of  these  two  parties, 
and  its  bias  might  be  expected  to  be  towards 
that  party  on  which  eyei^r  member  of  the  tri- 
\mal  was  dependent 

On  the  subiect  of  the  attendance  of  Judges, 
he  had  attended  sixteen  or  seyenteen  terms,  and 
had  neyer  witnessed  more  than  two,  at  the 
most  three,  where  a  full  court  was  not  present 
In  the  steamboat  case,  he  asked  whether,  had 
four  Supreme  Court  judges  decided  against 
three,  the  opinion  of  the  Supreme  Court  of 
Kew  Ycftk. ;  of  Judge  Kent,  (than  whom  there 
was  not  more,  at  the  utmost,  than  one  greater 
Jurist  on  Ae  oench  of  the  Supreme  Court,)  and 
of  the  Court  of  Errors  of  that  State,  added  to 
the  opmion  of  three  judges  of  the  Supreme 
Okrart,  ought  not  to  outweigh  the  opinions  of 
ftmr  Supreme  Court  Judges. 


*  In  reference  to  the  argument  respectlDg  a 
Jury,  he  obseryed,  that  the  want  of  a  yerdict, 
when  all  did  not  fi^ee,  was  not  owing  to  the 
mere  declaration  of  law,  but  to  the  reason  of  the 
case,  on  which  the  law  was  founded.  He 
yiewed  the  amendment  of  the  gentleman  from 
Massachusetts  as  worse  than  nothing  in  the 
case,  and  he  concluded  by  expressing  an  earnest 
hope  that  it  would  not  be  adopted. 

The  debate  was  farther  continued  by  Mr. 
BxroKNXR,  who  spoke  in  opposition  to  the 
amendment;  when,  on  motion  of  Mr.  Met- 
calfe, the  committee  rose  and  had  leaye  to  dt 
again. 

Monday,  May  IT. 
BeanmarekaU  Claim—MoUon  to  Connder  it  in 

the  NegotuUioM  hetwem  France   cmd   th6 

United  SUUet. 

Mr.  Tucker,  of  Virginia,  moyed  the  following 
resolution,  which  he  supported  by  a  short 
speech: 

"  JUsdved,  That  the  petition  of  Eugenie  Amelie 
Beanmarohfus  de  la  Rue,  be  referred  to  the  Presi-' 
dent  of  the  United  States ;  that  he  be  requested  to 
cause  the  same  to  be  considered  in  the  pending 
negotiations  with  the  French  GoTemment,  relating 
to  the  claims  of  American  citizens,  for  property 
illegally  seized  and  confiscated ;  and  if  found  to  be 
just,  then,  and  in  that  case,  to  be  allowed  in  the 
final  a<y  ustment  of  the  aforesaid  claims.** 

The  House  reftised  now  to  condder  this  reso* 
lution  by  a  small  minority. 

Supreme  Court. 

Mr.  Websteb,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  to  alter  the  time 
of  holding  the  sessions  of  the  Supreme 
Court 

Mr.  Mbtoalfb  ofiTered  the  following  amend* 
ment  to  the  bill : 

"j&0  it  further  enaeted^  That,  in  any  case  now  or 
hereafter  depending  in  the  Supreme  Court,  in  which 
shall  be  drawn  into  question  the  yididity  of  any 
part  of  the  constitution  of  a  State,  or  of  any  part 
of  an  act  passed  by  the  Legislature  of  a  State,  un« 
less  two-thirds  of  the  whole  number  of  justices  com- 
posing the  said  court  shall  concur  in  jyonouncing 
such  part  of  the  said  constitution  or  act  to  be  in- 
▼alid,  it  shall  not  be  held  or  deemed  invalid.** 

Mr.  Metoalfs,  of  Kentucky,  addressed  the 
Chair  as  follows : 

Mr.  Speakeiv-It  is  an  indispensable  duty, 
which  I  owe  not  only  to  the  Legislature  oi 
Kentucky,  but  particularly  to  those  whom  I 
haye  the  honor  immediately  to  represent,  that 
I  should,  on  the  present  occasion,  exercise  one 
of  ^e  priyileges  properly  pertaining  to  the 
Representatiyes  of  a  free  people— a  privilege 
which  I  but  seldom  claim,  but  whidi,  I  am 
persuaded,  will  be  liberally  and  generously 
accorded  to  me,  provided  I  do  not  abuse  it,  by 
the  enlightened  patriotism  and  magnanimity 
of  the   body   oyer  whose  deliberations  you 

eside. 

In  looking  around  me,  however,  I  behold  an 
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andience  composed,  not  only  of  the  most  dis- 
lingaished  statesmen,  bnt  mainly  of  the  brightest 
luminaries  of  the  law  in  this  Union ;  and  reflect- 
ing that  this  is  a  question  peculiarly  suited  to  the 
Snvestigation  and  discussion  of  lawyers,  and  that 
I  am  not  a  member  of  thatrespectable  profession, 
it  would  require  more  hardihood  than  I  possess 
to  shield  me  entirely  from  feelings  of  embarrass- 
ment— feelings  which,  I  presume,  do  not  result 
from  any  unusual  timidity  of  charact^ ;  nor  am 
I  willing  to  admit  that  those  feelings  proceed 
from  any  indisposition  on  my  part  to  express 
my  sentiments  here,  or  elsewhere,  either  upon 
tMs,    or   upon  any  other  subject,  but  more 
especially  upon  a  subject  of  such  vital  im- 
portance, and  so  deeply  interesting  to  those 
from  whom  I  derive  my  power,  and  whose 
agent  I  am.    But  I  cannot  help  perceiving  that 
I  am  liable  to  be  taken  in  the  net  of  legal 
tedmicality,  at  least.  Besides,  I  am  conscious  of 
the  magnitude  of  this  question— of  the  anxious 
folicitude  with  which   my  countrymen  look 
forward  to  the  decision  which  may  ultimately 
be  had  upon  it— of  the  want  of  time  in  this 
body  to  investigate  it  folly  during  the  present 
session,  and  my  own  want  of  preparation,  or 
learning,  or  capacity,  to  do  it  any  sort  of  Justice. 
A  knowledge  of  one  truth,  however,  affords  me 
some  consolation.    In  the  eyes  of  wise  and 
honorable  men,  even  the  rude,  uncultivated 
man,  in  his  efforts  to  do  good,  in  whatever  light 
the  strength  of  those  efforts  may  be  viewed, 
will  always  find  some  favor.     And  in  this 
question,  Mr.  Speaker,  s^d  Mr.  M.,  the  interest 
of  the  most  humble,  as  well  as  the  most  exalted, 
of  our  citizens,  is  deeply,  very  deeply  involved. 
Indeed,  it  must  be  conceded  that,  in  such  a 
question,  the  most  humble  are  the  most  in- 
terested— ^it  being  a  maxim,  admitted  by  all, 
denied  by  none,  that  the  further  you  remove 
power  from  the  people,  the  further  you  put 
their  rulers  out  of  their  reach,  or  beyond  their 
eontroL  the  greater  will  be  the  oppression  of 
the  industrious  and  productive  classes  of  the 
community,  the  more  abject  and  miserable  will 
be  the  condition  of  the  unlearned,  the  ignorant, 
and  the  poor. 

I  unhesitatingly  give  it  as  my  opinion  that  a 
poor  man,Yor  an  inconsiderable  sum,  ought  not 
to  be  subject  to  a  suit  in  the  Federal  court.  In 
matters  of  contract  and  dealing  between  man 
and  man,  if  no  difference  is  made,  or  attempted 
to  be  made,  between  resident  and  non-resident 
citizens ;  if  no  obstacle  is  thrown,  or  attempted 
to  be  thrown,  in  the  way  of  the  latter,  which 
does  not  equally  apply  to  the  former,  either  as 
it  respects  the  process  by,  or  the  principle  upon, 
which  their  respective  rights  are  to  be  decided, 
the  enactions  and  a^juScations  of  the  States 
ought  to  be  final — ^if  you  pleope,  the 'supreme 
law  of  the  land.  Cite  a  poor  man,  or  a  man 
who,  in  point  of  wealth,  is  not  above  mediocrity, 
especially  if  he  is  not  very  dextrous  and  crafty 
in  the  management  of  lawsuits,  to  appear 
himself,  or  by  counsel,  hundreds  and  thousands 
of  miles  from  home,  for  the  purpose  of  trying 


his  title  to  the  little  all  he  possesses,  and  he  has 
but  little  prospect  of  success ;  besides,  it  is  not 
very  material  whether  he  gains  or  loses  his 
cause— the  process  by  which  he  arrives  at  a 
decision,  robs  him  of  all  he  is  worth,  and 
leaves  him  in  penury,  want,  and  misery.  Such 
laws  are  not  gbIj  exceedingly  vexatious,  but 
a  departure  from  the  benign  and  salutary  prin- 
ciple of  administering  justice  as  near  to  every 
man^s  door  as  practicable.  And  is  it  not  doubly 
vexatious,  unequal  and  partial  in  its  operation, 
to  allow  a  non-resident  to  institute  his  suit  in 
the  State  courts,  thereby  apparently  waiving  his 
right  to  use  the  Federal  courts ;  and,  after  har^ 
assingthe  resident  for  many  y^irs,  and  subject- 
ing him  to  much  cost  and  trouble,  before  the 
former  tribunals,  then  to  allow  the  said  non- 
resident^ by  appeal,  writ  of  error,  or  some  other 
process,  to  revive  the  suit  which  he  had  lost 
before  the  tribunals  of  his  own  selection  in  tJie 
Federal  courts?  Do  you  call  this  justice,  or 
sound  policy  ? 

A  distinguished  poet  has  said:  '*He  that 
thinks  must  govern  him  that  toils."  A  doc- 
trine which  I  shall  not  attempt  to  controvert. 
But,  said  Mr.  M.,  if  the  thinkmg  few  who  role 
are  not  to  be  responsible  to  the  toiling  million, 
for  their  conduct,  it  requires  no  great  share  of 
penetration,  or  of  experience,  to  satisfy  the 
mind  that  tne  latter  will,  sooner  or  later,  be* 
come  the  slaves  of  the  former,  and  all  the 
labor  of  their  hands,  over  and  above  what 
their  absolute  necessities  require,  will  go  to 
enrich  and  pamper  their  thinking  masters. 

If,  said  Mr.  M.,  I  may  be  permitted  to  nse 
the  appropriate,  elegant,  and  I  will  venture  to 
say,  among  philanthropists  and  lovers  of  hu- 
man equality,  the  never-to-be-forgotten  figure 
of  the  nonorable  member  from  iSu&ssaohusetts^ 
(Mr.  Webstke,)  I  will  say,  that,  if  you  divide 
society  horizontally,  placing  the  thinking  few, 
who  rule,  above,  and  the  toiling  million  below, 
the  prediction  which  I  have  just  now  uttered 
will  soon  come  to  pass.  In  behalf  of  that  toil* 
ing  million  who  are  now  struggling  and  groan* 
ing  beneath  the  weight  of  that  horizontal  par- 
tition— ^an  intolerable  load— allow  one  of  them* 
selves,  who  never  expects  or  desires  to  be  placed 
upon  the  upper  side  of  it,  for  a  short  time,  the 
kind  indulgence  of  the  House. 

We  have  the  happiness,  it  is  true^  to  live 
under  a  Government  the  model  of  which  is  not 
to  be  found ;  and  it  is  in  vain  to  seardli  for  its 
likeness,  either  in  ancient  or  modern  history^- 
a  Government  which  may  be  considered  as  the 
ofispring  of  a  union  of  many  Governments, 
and,  in  its  turn,  the  prolific  parent  of  many 
more,  all  of  which  are  united  and  uniting  in 
one,  with  continual  increase  of  numbers — ^a 
splendid  system,  in  which  the  divisions  of 
power  are  vastiy  numerous,  but  extremely 
complicated,  requiring  the  keenest  intellectual 
perception,  the  most  discriminating  powers  of 
mind,  witn  much  learning,  experience,  and 
soundness  of  judgment,  to  enable  us  to  asagn 
to  the  different  Gov^nmenta,  and  their  yarioua 
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their  dae  portions  respectively, 
I  proper  limitadons  <rf  power. 
If  any  one  of  these  departments,  or  of  the  dif- 
ftnot  Amctionariea,  shall  attempt  by  yirtne  of 
the  soft  and  easy  prooess  of  oonstniotioti,  to 
gtt&  an  acoeesioa  of  power,  not  fairiy  delegated 
OTMithoTixed  by  the  constitution;  and  thereby 
to  prevent  a  co-ordinate,  or  any  other  branch  of 
tSie  Government,  from  exercising  the  power  and 
ifiKharging  the  dnty  which  properly  pertains 
fhereonto,  it  certainly  becomes  ns  to  impose 
some  restraint  upon  the  usurping  department. 

1(  in  reahty,  ^ere  exists  a  disposition  on  the 
^  of  thia  court  to  encroach  upon  the  aothor- 
ities  of  the  United  States,  as  is  believed  to  be 
tike  case  by  many  of  the  most  patriotic  and 
win  repablican  statesmen  in  the  Union,  will 
lot  the  propantion  which  is  now  nnder  consid* 
enticHi,  if  adopted,  have  a  tendency  to  check 
&at  disposition,  or  to  render  the  effects  of  it 
less  frequent  and  common  than  nnder  the  pres- 
ent arrangement  ?  That  it  will  have  such  a  ten- 
dency, must  be  admitted.  Bat,  on  the  other 
hand,  if  the  fears  and  apprehensions  dT  those 
who  look  upon  the  court  with  an  eye  of  Jeal- 
OQsj,  are  nnfoonded  and  unreasonable,  the  ten- 
dency of  this  amendment  will  be  to  remove  that 
jealousy,  to  reconcile  discordant  departments, 
and  to  give  more  satis&ction  and  peace  to  so- 
ciety. 

Ctf  late,  we  have  the  mortification  very  fre- 
qnentiy  to  hear  of  conflicting  dauns  of  power, 
Mtween  the  Federal  and  State  governments, 
between  the  various  departments  of  the  several 
flof emmenta,  and  more  espedally  between  the 
Federal  judiciary  and  tiie  States. 

How  are  we  to  check  the  growing  evil?  Will 
the  proposition  which  is  now  under  considerati(m 
do  it!  For  my  own  part^  said  Mr.  M.,  I  answer 
with  trembling  unco'tainty— for  it  is  not  ex- 
actly the  plan  wbidi,  above  aU  others,  I  would 
prefer—in  the  affirmative.  It  would  most  cer- 
tainly diminish  the  chances,  and  lessen  the 
probttlxlity  of  encroachment  In  cases  wherein 
tifes  validitv  of  State  laws  are  brought  into  ques- 
tion, and  laws,  too,  which  have  recdved  the 
fluietion  of  the  State  courts,  so  larse  a  minor- 
ity <3i  this  body  of  ma^stracy  wm  seldom  if 
ever  c(mcur  in  giving  an  opinion  against  such 
enactions  and  dedsions,  unleas  they  are  clearly 
and  manilestiy  unconstitutional ;  a  thing  which 
it  la  believed  will  but  seldom  occur ;  and  when 
la  does,  the  opinion  of  the  court  will  be  so  wdl 
aopported  by  argument  so  strong  and  condu- 
dve  as  to  carry  oonviotion  wherever  it  goes — 
and  thus,  by  reconciling  all  parties,  the  court 
will  regain  its  popularity  and  high  standing 
among  the  dtizens  of  this  repubfio— the  Fed- 
eral and  State  governments,  and  thdr  differ- 
ent departments,  will  then  move  on  harmoni- 
ondy,  while  the  people  are  contented,  prosper- 
ona,  and  happy. 

If  the  eye  of  the  patriot  is  turned  to  the  pree- 
eot  condition  of  things  in  this  country,  what  a 
■ogdar  and  disheartening  spectacle  does  he  be- 
^M\   By  0ome»  it  is  insisted  that  the  Federal 


Government  is  aiming  ai  consolidation.  By 
others,  and  mvsdf  among  the  number,  it  is  be- 
lieved that  the  Federal  Judiciary  is  aiming, 
by  virtue  of  the  spherical  sovereignty  whidi 
it  claims  for  itsd^  at  the  supreme  control  of 
the  State  governments ;  and  assuming  to  itsdf 
political,  as  well  as  Judidal  power. 

On  the  other  hand,  it  is  insisted  that  the 
State  governments  are  in  the  habit  of  reeling 
from  their  proper  orbits,  of  impinging  upon 
the  Federal  authorities,  and  thereby  creating 
great  confbdon  and  disorder.  And  it  is  prob- 
ably true  that  none  of  those  governments,  and 
that  no  one  of  the  different  departments,  do  in 
every  instance  confine  themselves  as  strictiy  as 
they  ought  to  do,  within  their  respective  con- 
stitutional limits;  and.  at  other  times,  by 
failing  or  refbaing  to  fill  up  the  whole  £roace 
allotted  to  them,  as  much  i^nry  is  produced  as 
by  transcending  their  respective  limits.  In- 
deed, I  presume  this  is  true.  But  whenever  a 
conflict  occurs  between  the  Federal  and  State 
authorities,  whether  in  the  right  or  wrong,  the 
former  is  sure  to  prevdl  against  the  latter-^ 
hence,  the  necessity  and  propriety  of  restrain- 
ing  this  strong  power,  and  of  guarding  the  wei^ 
against  its  usurpations  and  encroachments ;  and, 
at  the  same  tune,  it  would  be  wholly  useless 
to  impose  any  additional  restraint  upon  the 
State  authorities,  because  of  their  compara- 
tive feebleness,  their  want  of  strength  to  re- 
sist the  Federal  authorities.  It  is  notorious 
that  they  cannot  long  make  defensive,  much 
less  can  they  make  offendve  war. 

But,  how  to  remedy  those  evils,  and  at  the 
same  time  to  guard  and  protect  the  people 
against  the  hurt^  and  pernicious  consequences 
of  these  alarming  conflicts,  is  the  question.  To 
effect  this  dedrable  object,  said  Mr.  M.,  is  what 
the  propodtion  contemplates.  Can  there  be 
any  danger  in  making  the  experiment?  I  put 
this  question  most  respectfully,  and  with  due 
deference;  but  I  put  it  emphatically — Oan 
there  be  any  danger  in  making  the  experi- 
ment? 

Thero  are  other  difficulties,  too,  resulting 
moro,  I  beUevcL  from  the  happy,  or  rather  the 
unhappy,  faculty  we  have  in  construing  or 
miso^fstruing  the  constitution,  than  from 
any  real  defect  in  that  instrument.  Look  at 
the  various  and  contradictory  constructions 
which  have  been  put  upon  it,  not  only  by 
subordinate  departments,  but  by  the  highest 
frmctionaries  of  this  Government;  and  from 
thence  let  any  man,  if  it  be  possible  for  him 
to  do  so,  move  on  to  the  conclusion  that  it  is 
either  wise  or  politic  to  compel  all  the  depart- 
ments of  the  State  governments,  legidative, 
executive,  and  judidal,  all  of  whom  are  sworn 
to  support  the  Federal  Ck>nstitution,  as  well 
as  their  honors,  to  yidd  their  own  opinions 
upon  the  constitutional  validity  of  State  laws^ 
and  to  bow  submissivdy  to  the  constructive 
dictum  of  three  members,  a  minority  of  the 
Federal  Judidary. 

But  the  Legialatore  of  Kentucky  did  pass  a 
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law,  the  Talidity  of  which  was  oonteeted  hy  the 
nest  of  worthies,  with  which  tibat  State  abounds, 
and  has  long  abounded,  and  who  are  known  by 
the  mild  name  of  landflpeculators.  The  Federal, 
not  the  Delphic  oracle  is  consulted^  and  tiie  re- 
sponse is,  that  *Uhe  law  is  unconstitutional  and 
Toid,  the  first  setUers  of  that  district  having 
bartered  away  a  portion  of  that  power  and  sov- 
ereignty which  belongs  to,  and  is  exercised  by, 
every  other  State  in  this  Union,  and  by  every 
other  people  or  Government  on  the  globe,  hav- 
ing barterod  away  the  riffht  of  succeeding  gen- 
erations, and  succeeding  legislators,  throughout 
all  time  to  come,  to  suit  their  legislation  and 
their  laws  to  the  ever-varying  condition  of 
things,  which  necessarily  arises  in  the  progress 
of  civil  society."  Such,  in  substance,  is  the 
response  which  has  been  uttered  and  proclaim- 
ed to  the  world;  and  even  more  tnan  this, 
for' it  goes  to  establish  the  flaet,  that  the  said 
first  settlers  of  the  distnct  not  only  banished 
from  Kentucky  that  portion  of  her  sovereignty, 
but  that  they  absolutely  extinguished  it ;  that 
they  did  not  even  leave  it  with  Virginia,  which 
State,  I  verily  believe,  if  she  had  the  power, 
would  grant  us  relief  in  some  form  or  other. 

But,  what  is  the  consequence  of  this  decision  ? 
The  cords  of  peace  and  social  interoourscv  by 
which  society  is  bound  together  like  a  bana  of 
brothers,  is  cut  asunder ;  the  home  of  the  hus- 
bandman is  again  rendered  insecure ;  the  hand 
of  industry  is  paralyzed,  and  discouraged  from 
the  performance  of  its  auty.  the  oracukr  music 
of  this  trio  of  the  Federal  juoiciary  having  fidlen 
sweetly  upon  the  ears  of  a  set  of  men,  who 
ought  to  have  been  drummed  out  of  Kentucky 
many  years  ago,  with  a  certain  i4)propriate 
march  at  their  heels,  announcing  to  them  that 
the  delectable  and  happyfying  business  of  land- 
jobbing  would  again  become  profitable,  up  ^ey 
spring,  like  so  many  birds  of  prey  5  with  keenly 
whetted  beaks,  they  pluck  the  crumbs  from  the 
hand  of  honest  industry ;  and  they  pluck  anew 
at  the  vitals  of  society,  the  very  heart-strings 
of  which  they  would  pull  away  if  they  could. 
Now,  as  the  response  runs,**  the  bleeding  vic- 
tim may  writhe  in  agony,  but  there  is  no  power 
beneath  the  sun  by  which  a  remedy  can  be 
applied.  It  is  true,  that  society  is  greatly  re- 
tarded in  its  marcn  to  prosperity  and  happi- 
ness, but  the  die  is  cast,  and,  like  the  decree  of 
&te,  it  is  unalterable  t " 

Such  are  the  effects  of  a  decision  which  has 
been  given  by  this,  not  soon  to  be  forgotten — 
three ;  to  whom  your  laws  seem  to  attach  some- 
thing like  infallibility,  but  who  could  not,  by 
possibility,  in  their  situations,  have  underwood 
the  subject. 

Now,  what  opinion  would  a  stranger  form 
of  the  boasted  exceOlence  of  our  constitution, 
after  being  told  of  the  dedsions  of  the  Execu- 
tive and  ciudicial  branches  of  this  Government 
upon  it,  and  of  the  consequences  resulting  from 
those  decisions?  The  one  denies  the  existence 
of  any  power  in  Congress,  or  elsewhere,  to  pass 
H  good  and  wholesome  law,  the  effidot  of  whidi 


would  be,  in  a  thousand  ways,  to  promote  th» 
national  interest,  and  to  bind  together,  and  for- 
ever to  perpetuate  this  grand  and  noble  Oon- 
fed^mcj ;  tne  other  denies  the  existence  of  any 
power  m  the  Legislature  of  a  State,  to  remove 
one  of  the  most  afiiicting  evils — an  evil  of  goch 
magnitude  that  it  is  an  abomination  to  the  land 
where  it  exists--from  society. 

I  understand  this  decision  of  the  court  to 
mean  nothing  more,  or  less,  than  that  thdr 
honors  have  a  right  to  take  the  consciences  of 
all  the  departments  of  the  State  governments 
under  their  sovereign  care  and  protection.  I 
understand  it  to  be  a  denial  of  the  right  of  the 
Representatives  of  the  people,  by  statutory  pro- 
visions, to  regulate  the  afiKurs  of  the  people.  If 
the  doctrine  maintained  by  the  court  be  cor^ 
rect,  their  own  peculiar  notions  of  what  is 
equitable  between  man  and  man,  between  ad- 
verse claimants  of  land,  and  so  on,  as  the  differ- 
ent individual  oases  may  arise  and  be  submitted 
to  these  august  three,  is  to  be  the  supreme  law 
of  the  land.  Have  we  come  to  this  ?  Isittroe 
that  our  ancestors  or  predecessors  have  de- 
prived us  of  the  power  of  passing  a  plain  law. 
which  mav  be  read  by  the  plain,  unsophisticated 
farmers  of  our  country,  as  they  run ;  and  a  law 
which,  by  reading;  they  may  understand  ?  Are 
we  to  nave  no  page  in  our  statute  books,  indi- 
cating to  the  toiling  husbandman  what  are  his 
rights,  or  in  what  way  the  fruits  of  his  labor  and 
industry  are  secured  to  him  ?  Instead  of  refer- 
ring him  to  the  statute  books  for  such  informa- 
tion as  he  may  desire  respecting  the  laws,  is  it 
intended  to  turn  his  eyes  upon  we  judges  of  the 
Supreme  Court,  and  tell  him  that  the  law  is,  or 
will  be,  whatever  their  honors  may  choose  to 
make  it? 

But,  sir,  said  Mr.  M.,  the  fault  is  not  in  the 
constitution.  It  is  in  those  who  construe  and 
misconstrue  that  instrument 

In  referring  to  these  facts,  said  Mr.  M.,  I  in- 
tend no  ungenerous  imputation  agfunst  those 
high  functionaries  of  the  Government — no  dis- 
respect whatever;  fof  they  have  the  same  right 
to  their  opinion  that  I  have  to  mine ;  and  it  is 
as  much  then:  duty  to  exercise  it    But,  having 
given  an  opinion  which  I  conceive  to  be  most 
glaringly  erroneous,  and  most  afflictingly  inju- 
rious and  hurtful  to  those  whom  I  have  the 
honor  immedi^y  to  represent,  my  object  is, 
as  it  ought  to  be,  to  effect  an  amendment  to  the 
law,  which  will  go  to  save  my  countrymen  in 
future  from  the  cdfects  of  a  decision  to  be  given 
by  this  feeble,  and  yet  powerful  three.     And 
my  reference  to  the  opinion  of  the  President 
has  been  made  for  the  purpose  of  showing  that 
you  do  not,  by  placing  a  man  in  an  elevated 
station,  render  hmi  in&llible ;  and  thereby,  to 
prove  the  unsoundness  of  the  policy  that  would 
bestow    upon   such  a  tribunal  as    this,    the 
pwer  of  dictating  according  to  their   pecu- 
liar notions  of  what  is  the  orthodox  construc- 
tion of  this  charter  of  our  rights,  to  eaob,  and  to 
all  of  the  departments  of  the  State  governments. 
Three  individuals!  a  nujority  of  the  oourt|  as 
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Mw  ot^gani^ed,  truly ;  but  a  minority  of  the 
fiule  ooart  are  to  decide  upon  the  constita- 
tiooai  TalidiW  of  State  laws;  and  to  annul  ad- 
>i£ottioD8  of  the  State  courts;  and  from  their 
dedaon  there  is  no  appeal ;  it  is  irrevocable. 

Before,  said  Mr.  M.,  I  consent  to  the  lodg- 
Bent  of  flncih  a  po^wer,  in  the  hands  of  such  a 
tribonal,  I  must  bo  convinoed  that  the  whole 
ttwd  are  beings  of  a  superior  order;  that  they 
are  not  the  slaves  of  human  passion ;  that  they 
do  not  love  power ;  that  they  are  not  to  be  set 
in  motion  bv  tbat  powerfdl  spring  of  human 
action,  callea  self-interest;  that  tbey  have  an 
exemption  firom  all  the  frailties  of  human  na- 
tare;  and,  in  fine,  that  the  link  which  they 
form  in  the  chain  of  created  beings,  is  at  least 
halfway  between  that  little  forked,  feeble  anl- 
Bal,  that  inhabits  this  our  planet,  and  those 
aopmor  intelligences  tliat  fiU  the  celestial  re- 
gion&  For  be  it  remembered,  that  this  is  the 
eontroQing  power  of  this  Government — a  power 
of  floeh  superior  d^nity,  that  it  has  become  the 
Government  itself;  and  he  that  questions,  or 
attempts  to  expose  its  decisions,  is  sure  to  be 
aoonsed  of  having  a  devil,  or  to  be  denounced 
as  a  rebel  against  his  country. 

Mr.  ICoDuTVEB,  of  South  Carolina  rose  and 
opposed  the  amendment^  as  praotlcaUy  operat- 
ing to  leave  the  constitutionality  of  any  State 
law  interminably  uncertain.  He  vindicated  the 
deeuion  of  the  Supreme  Court,  in  the  case  of 
Oohens,  (formerly  referred  to  in  the  debi^  on 
Mr.  Lrobzb's  resolutions,)  and  maintained 
that  tluit  decision  was  virtually  a  decision  of 
tbe  qnestion  whether  the  United  States  have 
or  have  not  a  Government. 

Mr.  Cook,  of  lUinois,  said,  the  Constitution  of 
tihe  United  States  secures  to  the  citizens  of  each 
Stale  the  rights  of  citizens  of  the  several  States. 
The  eitizens  of  one  State  may  hold  property  in 
any  odier  State.  They  may  contract  with  the 
ehixeta  of  any  other  State,  and  are  entitled  to  a 
Jmt  remedy  to  enforce  such  contracts.  Might  it 
not  happen  that  non-residents  might  acquire 
large  claims  against  the  citizens  of  any  given 
Bttte  f  Such,  for  example,  as  was  the  case  a  few 
years  ago  in  relation  to  Eastern  merchants  with 
flie  people  of  the  West  Such,  indeed,  as  was 
tiie  case  with  the  people  of  the  State  whence 
tins  proposition  origbated,  and  the  merchants 
east  of  the  mountahis.  In  such  a  case,  if  the 
debtee:  State  should  adopt  unconstitutional  meas- 
ures for  the  relief  of  its  citizens^  would  not  the 
principle  requiring  the  concurrence  of  a  large 
portion  of  the  Judges  of  the  Supreme  Court  to 
eorreetsnoh  a  procedure,  more  expose  the  cred- 
iton  to  the  iiyury,  than  the  usual  mode  of  deci- 
■on  would  the  debtors?  Such  a  principle,  in- 
deed, he  conceived  well  calculated  to  alter  the 
whole  theory  of  our  GK>vemment. 

The  object  of  Government  was  as  well  to  pro- 
tect minorities  as  majorities.  This  principle, 
would  go  fiv  to  destroy  those  rights. 

But  the  particular  case,  which  might  by  possi- 
bOity  occur  for  the  decision  of  this  tribunal,  was 
aae  of  grave  and  serious  importance*    He  said 


the  United  States  had  admitted  the  State  he  had 
the  honor  to  represent  into  the  Union,  under  a 
compact  that  slavery  shall  not  exist  witMn  its 
limits.  At  present,  a  large  portion  of  tiie  citi- 
zens of  that  State  were  under  the  impression 
that  the  introduction  of  slavery  would  tend 
greatly  to  relieve  their  pecuniary  embarrass- 
ments, embarrassments  which,  indeed,  afflicted 
every  portion  of  the  West  Acting  under  the 
influence  of  a  strong  anxiety  to  relieve  them- 
selves from  their  distress,  many  of  them  were 
now  disposed  to  test  the  binding  character  of 
this  compact,  and  to  abrogate  it.  Without  in- 
tending to  ei^ress  any  opinion  on  the  effect  of 
this  compact,  he  would  remark  that,  should  a 
migority  of  the  people  decide  on  the  adoption 
of  the  measure,  it  would  doubtless  make  a  case 
for  the  decision  of  the  Supreme  Court ;  and, 
should  it  happen,  it  will  be  a  fearM  question. 
It  will  involve  nothing  less,  sir,  than  the  balance 
of  power  between  the  slave  and  non-slave-hold- 
ing States.  Those  who  witnessed,  as  well  as 
those  who  know  of^  the  convulsive  discussion  in 
thb  House  on  the  Missouri  question,  cannot  ML 
to  approbate  the  magnitude  of  this  subject.  In 
deciding  that  question,  should  it  ever  arise,  if  a 
mijorify  of  that  court  shall  be  found  to  decide 
against  the  validity  of  the  act  of  the  State,  but 
not  a  sufficient  majority  under  the  provision 
now  under  consideration,  it  could  not  fail  to 
shake  the  nation  to  its  centre. 

While  this  tribunal  may  be  called  on  to  de- 
cide questions  of  such  momentous  magnitude, 
he  thought  it  behooved  the  House  to  examine 
well  the  effects  of  the  principle  now  proposed. 
For  such  examination,  we  certmnly  are  not  pre- 
pared at  this  time,  and  the  amendment,  there- 
fore, should  not  now  be  adopted. 

Mr.  A.  Stevenson,  of  Virginia,  suggested 
that,  as  the  session  was  far  advanced,  and  this 
subject  was  of  great  moment,  it  would  be  most 
expedient  to  withdraw  the  amendment  at  this 
time. 

Mr.  Mbtoalfb  expressed  some  reluctance  at 
adopting  this  course,  but  fimdly  consented  to 
withdraw  the  amendment ;  and,  having  done  so-~ 

The  bill  ^as  ordered  to  a  third  reding. 


Tuesday,  May  18. 
I)ay  of  AdjotirnmerU, 

Mr.  CoNKBB,  of  New  York,  moved  to  con- 
sider the  joint  resolution  on  a  day  of  adjourn- 
ment, and  called  for  the  yeas  and  nays  on  the 
question  ofisondderation ;  which  were  ordered. 

Mr.  Culpepeb,  of  North  Carolina,  was  op- 
posed to  an  acyoumment  at  so  early  a  day  as 
even  the  latest  which  was  proposed.  He  ad- 
verted to  the  appointment  of  a  committee  of 
investi^tion  on  charges  preferred  agidnst  a 
high  officer  of  the  Government,  and  to  the 
summons  which  had  been  despatched  by  an 
officer  of  the  House  for  the  person  who  pre- 
ferred those  charges.  The  House  had  been 
heretofore  informed  that,  allowing  time  for  go- 
ing and  returning,  the  individnid  in  questicm 
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might  be  expected  to  arriye  here  bj  the  26th 
of  this  month.  For  his  part,  he  said,  he  was 
miwilling  to  go  away  without  allowing  a  rea- 
sonable time  for  the  retam  of  the  messenger, 
^.  The  charges  which  had  been  preferred, 
had  been  considered  of  snfScient  importance  to 
Mititie  them  to  investigation,  and  he  was  not 
diiq)osed  to  adjonm  untu  that  investigation  was 
completed,  and  the  whole  facts  of  the  case  re- 
ported to  the  House,  when,  he  said,  he  would 
express  his  opinion  of  the  merits  of  it,  regard- 
less of  consequences,  and  he  hoped  the  Honse 
would  do  the  same. 

Mr.  Wabfibld,  of  Maryland,  said,  that  eveiy 
one  knew  that  the  Sergeant-at-Arms  of  this 
Honse  had  gone  for  the  purpose  of  bringing  to 
this  House  Mr.  Edwards,  to  be  examined  re- 
specting certain  charges  which  he  had  preferred 
agunst  one  of  the  highest  officers  of  the  Gov- 
ernment. Whether,  in  sending  for  him,  the 
committee  of  this  House  had  done  right  or 
wrong,  was  not  now  the  question ;  but,  having 
done  it,  he  was  of  opinion  that  a  due  respect  to 
the  parties  interest^  to  public  opinion,  and  to 
consistency  in  the  course  of  this  body,  would 
induce  the  House,  at  all  events,  to  continue  the 
session  until  tiie  person  to  whom  he  referred 
should  have  had  a  reasonable  opportunity  of 
reaching  the  Seat  of  Government.  Otherwise, 
said  he,  in  what  situation  before  the  public 
shall  we  present  ourselves  ?  He  was  as  willing 
as  any  gentieman  to  bring  this  session  to  a 
dose ;  but,  a  due  respect  to  the  distinguished 
officer  whose  conduct  is  arraigned,  and  to  every 
consideration  connected  with  the  subject,  for- 
bade, in  his  opinion,  an  a^oumment  earlier 
than  the  81st  instant ;  which  day,  therefore,  he 
proposed. 

Mr.  WioKiiFFB,  of  Kentucky,  put  it  to  the 
House,  whether,  under  the  circumstances  known 
to  them,  they  would  remain  in  session  to  await 
the  arrival  of  the  officer  of  this  House.  He 
had  just  been  informed  that  the  Sergeant-at- 
Arms  arrived  at  Louisville,  so  as  to  leave  that 
place  for  Edwardsville  on  the  4th  of  this 
month :  by  the  10th  of  the  month  he  may  have 
reached  Edwardsville;  by  the  I7th  he  may 
have  arrived  at  Louisville,  on  his  return:  it 
will  take  8  or  10  days  to  get  thence  to  Wheel- 
ing, and  three  or  four  days  thence  to  this  place, 
supposing  no  interruption  of  the  joTimey  to  oc- 
cur :  and  when  it  is  recollected  that  there  was 
no  regular  chain  of  steamboat  navigation,  and 
that  travellers  have  sometimes  to  wait  several 
days  for  a  passage,  could  it  be  in  the  contem- 
plation of  any  gentieman  to  wait  here  until  the 
messenger  returns — say,  till  the  ISth,  or  even 
the  lOui  of  June.  He  wished  the  resolution 
were  made  blank,  so  as  to  fill  it  with  such  a 
day  as  a  majority  of  the  House  should  be  found 
to  Improve. 

m.  Wbbstbb,  of  Massachusetts,  said  that, 
when  this  subject  was  before  the  House  the 
other  day,  the  member  from  Illinois  stated, 
from  his  knowledge  of  the  cUstance,  &c.,  that 
an  answer  to  the  summons  of  this  House  might 


be  expected  by  the  28d  or  24th  of  this  month. 
From  the  facts  which  had  since  come  to  the 
knowledge  of  the  gentieman,  lir.  W.  said,  ho 
should  Ijke  to  know  what  was  his  present 
opinion  on  that  subject. 

lir.  OooK  said  that,  when  he  made  a  state- 
ment on  this  subject  some  days  ago,  it  was  im- 
possible that  he  should  be  apprised  of  the  ob- 
structions to  the  progress  of  the  messen^r  of 
the  House.  He  had  stated  that  he  mi^t  re* 
turn  by  the  28d  or  24th  of  the  month,  but  that 
was  upon  the  supposition  that  no  difficulty  had 
occurred  in  his  progress  in  the  river.  Sinod 
making  that  statement,  he  had  seen  a  letter 
from  the  Sergeant-at-Arms,  that  he  was  not 
able  tq  leave  Louisville  before  4  oMock  in  ^e 
afternoon  of  the  4th  of  May.  He  might  reach 
EdVardsville  in  five  or  six  days.  If  an  oppor- 
tunity should  present  itsdf  for  resuming  his 
journey  by  water,  he  might  return  to  Louis- 
ville in  five  days,  say  by  the  16th  of  this  month. 
It  was  not  probable  that  he  could  reach  this 
place  in  less  than  fifteen  days  after  his  arrival 
at  Louisville.  It  would  not  be  reasonable^ 
therefore,  to  calculate  on  the  arrival  of  the 
messenffer  or  Mr.  Edwards  sooner  than  the 
80th  01  the  month^  under  any  circumstances. 
And  if  the  House  is  disposed  to  wait  for  him,, 
said  Mr.  C,  as  I  sincerely  hope  it  is,  that  object 
will -be  entirely  defeated  by  fixing  on  an  earlier 
day  for  the  adjournment  than  the  last  of  this 
month.  Mr.  0.  repeated,  that  he  most  sincere- 
ly hoped  that  the  House  would  continue  in  ses- 
sion until  Mr.  Edwards  should  arrive. 

Mr.  J^oLaub,  of  Delaware^  said,  that  there 
was  no  member  of  the  House  who  would  re* 
main  here,  were  the  session  pndon^ed,  at 
^eater  personal  inconvenience,  or  sacrifice  of 
mterest  or  of  feeling,  than  himseli  But  it  wa» 
too  late  now  for  gentiemen  to  listen  to  consid- 
erations of  that  description.  The  decision  haa 
been  taken.  Every  gentiemui  must  have  known, 
when  this  investigation  was  instituted,  that  it 
would  be  attended  with  serious  inconveniences. 
I  was  myself  fully  aware  of  it,  said  h&  and  it 
was  for  that  reason,  among  others  of  higher 
import,  that  I  was  opposed  to  the  institution  of 
this  committee  of  investigation.  The  House^ 
however,  determined  to  go  on,  and  it  does  ap- 
pear to  me  to  be  due  to  tne  parties  and  to  the 
character  of  the  House,  that  it  shall  now  bo 
carried  through,  and  that  every  opportunrty 
shall  be  given,  to  all  the  parties  concerned^ 
for  a  full  investigation.  Laying  aside  all  per- 
sonal considerations,  the  public  good  demaifded 
this  course.  From  what  had  been  said  by  the 
honorable  member  from  Illinois,  it  was  appar« 
ent  that  an  earlier  day  for  the  arrival  of  Mr. 
Edwards,  than  the  last  day  of  the  month,  could 
not  be  fixed.  But  the  reasons  which  influenced 
him,  Mr.  MoL.  said,  would  prevent  him  frt)m 
voting,  at  this  time,  to  fix  any  day  of  a^oum* 
^meut  The  Committee  of  Investigation  had 
sent  for  the  individual  who  preferred  the 
charges  which  are  under  investigation.  If  1 
understand  the  process  with  whidx  our  gS^xsgi 
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li  charged,  said  he,  it  does  not  authorize  the 
Ssgeant-at-Arms  to  bring  this  indiyidnal  here. 
Bis  a  mere  summons  to  him  to  attend,  whioh 
hb  may  obey^  or  not  He  probably  may  not  be 
ready— few  mdividuak  w<»ild  be  ready,  at  so 
riunt  a  notice,  to  set  off  on  so  long  a  journey, 
the  day  he  reoeiyee  the  summons,  in  any 
event,  he  cannot  get  here  bef<»^  tiie  thirty-first 
ci  the  monUi,  and  perhaps  not  for  some  days 
kttf.  And  for  what  purpose,  sir,  have  we  sent 
ftr  himf  Is  it  to  present  himself  here,  and 
Hy,  ^Here  I  am,"  and  thus  let  the  business 
ad?  That  is  certainly  not  my  yiew  of  the 
SMS.  Here  is  a  charge  which  the  House  has 
learned  of  sufficient  importance  to  institute  an 
iaquiiy  in  relation  to  it  They  have  sent  for 
Mr.  Edwards,  to  deliver  what  testimony  he  may 
ba  Me  to  afford  in  relation  to  it. 

Mr.  BuoHAKAir,  of  Penpsylvania,  entirely 
aoncorred  in  most  of  the  views  of  the  gentle- 
om  from  Delaware,  but  he  differed  from  him 
as  to  his  oondusion.  From  the  information 
which  had  been  given  to  the  House,  by  the 
Mtieman  from  lUinoia,  it  was  perfectly  evi- 
dent, and  must  strike  the  mind  of  everybody, 
that  Mr.  Edwards  cannot  be  expected  to  arrive 
here  beiom  the  fourth  or  fifth  of  June.  If  the 
House  waited  for  his  arrival  at  aU,  consistency 
aid  a  sense  of  duty  would  require  them  to  re- 
main in  seasion  until  he  was  examined,  that  the 
information  which  he  possesses  may  be  eviscer- 
ated and  laid  before  the  House.  On  a  moderate 
cajanlatiwi,  this  will  take  to  the  lOtb  of  June ; 
aad  aaid  Mr.  K,  I  ask  whether  we  will  delay 
oar  ai^umment  till  that  day  on  this  account, 
or  whether  we  shall  not  rather  adjourn  at  an 
stharwise  convenient  season?  If  I  thought, 
ftat,  to  await  the  arrival  of  Mr.  Edwards,  was 
of  any  importance  to  the  country,  or  to  the 
teingnidied  officer  whose  conduct  is  impli- 
eatod  by  the  ohaigea,  I  would  remain  here  at 
any  aaorifioe.  But  I  am  not  of  that  opinion. 
When  Mr.  Edwards  presented  his  charges  to 
Ihis  HooscL  he  referred  for  the  foundation  and 
nppoit  of  tiiem  to  documentary  testimony, 
tmi  to  ihai  alonew  That  testimony,  with  the 
ahuges,  is  in  the  poesesedon  of  as  iii>le  and  im- 
partial a  oommittee  as  was  ever  raised  in  any 
pdifio  body.  I  am  persuaded  thatthe  commit- 
tee  IB,  or  can  be  in  one  or  two  days,  ready  to 
report  mKA  that  testimony.  Now,  I  ask,  how 
aan  the  Secretary  of  the  Treasury  be  implicated 
Vf  an  a^fonrnment,  without  waiting  for  Mr. 
lowardst  The  proofe  are  here;  the  oommit- 
tee li  diligently  engaged  in  the  examination  of 
tibem,  and  are  ready  (or  can  be  in  a  short  time) 
l» make  their  retort;  and  I  protest  against  the 
Uea  oi  the  House  hainng  committed  itself  or 
pledfled  itself  in  any  way,  to  wait  for  Mr.  Ed- 
wardiL 

Mr.  RAMwroVj  of  South  Oarolhia,  said  he 
vas  as  litUe  disposed  as  his  friend  from  Delsr 
ware  to  adopt  a  course  calculated  to  preclude 
mj  dedafon  on  this  subject,  that  was  due  to 
tba  diaraeter  of  the  House,  or  properly  subser- 
^tait  to  the  ends  of  Justice.    Bnt^  believing 

y^H^yni.— 6 


that  the  views  which  he  had  taken  of  this  sab* 
ject  were  erroneous,  he  could  not  but  believe, 
if  the  House  came  to  the  decision  which  he  re- 
commended, it  would  not  subserve  the  purpose 
of  justice,  but  only  vexatiously  prolong  the  ses- 
sion. He  begged  leave  to  call  the  attention  of 
the  House  more  direotiy  to  the  sulject  involved 
in  this  question.  What  is  it?  said  he.  An 
officer  who  has  received  an  appointment  within 
the  gift  of  the  Executive  of  this  country,  has 
made  a  charge  against  an  officer  in  the  Cabinet 
of  the  Executive.  Instead  of  directing  this 
charge  to  his  proper  chie^  the  Executive,  the 
accusing  puty  has  improperly,  and  I  regret  it, 
thrown  it  into  this  Mouse.  Under  the  excite- 
ment of  the  moment,  which  I  also  regret  this 
charge  took  what  I  conceive  an  improper  direc- 
tion m  this  House.  It  has  been  put  into  the 
possession  of  a  committee,  acknowledged  on  all 
hands  to  be  exceedingly  well  qualified  to  inves- 
tigate it  But,  in  reference  to  the  course  which 
the  House  ought  now  to  take,  Mr.  H.  said,  it  is 
very  proper  that  the  g^unds  of  the  accuser 
himself  should  be  taken  into  consideration.  In 
support  of  his  charges,  to  what  does  he  refer 
us  ?  To  his  own  testimony  hereafter  to  be  de- 
livered? To  oral  proof  of  any  description 
whatsoever?  To  any  evidence  beyond  the 
walls  of  the  Capitol  ?  No ;  but  to  documents 
ahready  in  the  possession  of  the  House.  Under 
a  belief  that  this  individual  may  have  done 
wrong  to  the  character  of  the  officer  to  whom 
his  charges  relate,  a  messenger  has  been  de- 
roatched  by  this  House  to  summon  him  here. 
That  was  supererogatory,  for  the  Executive  had 
anticipated  this  act  of  the  House,  and,  with 
great  propriety,  because  that  is  the  branch  of 
uie  Government  to  which  he  is  at  present 
amenable,  transmitted  to  him  instructions  to 
await  the  proceeding  of  this  House.  His  pres- 
ence here,  however,  Mr.  H.  said,  was  not  in  the 
slightest  degree  material  to  the  decision  of  the 
case  before  the  House.  Now,  if  the  individual 
preferring  these  accusations  could  have  any  Just 
ground  of  complaint  against  the  House  for  not 
awaiting  his  arrival,  he  admitted  it  would  be 
proper  Siat  thev  should  do  so.  But  could  he, 
under  all  the  circumstancea,  have  any  cause  of 
complaint  on  that  score?  Mr.  H.  conceived 
not 

Mr.  'MsBOBB,  of  Yirginia,  said,^  he  was 
unwilling  to  ^  the  time  of  a4]0umment  at 
present,  it  was  not  from  re^urd  to  the  accuser, 
whose  charges  had,  firom  the  choice  of  the  in- 
dividual himself  been  made  from  a  point  dis- 
tant from  the  Capitol,  when  he  might  have 
made  them  here,  had  he  supposed  it  due  to 
himself  to  be  present  i^t  their  investigation. 
Certainly,  after  delaying  the  misnon  to  Mexico 
for  eighteen  months,  the  Executive  would  have 
had  no  difficulty  in  granting  the  Mnister  five 
or  six  davs  more  for  that  purpose.  With  re- 
gard to  the  interests  of  the  accused,  and  of  the 
country,  one  thing  it  was  highly  important  to 
know,  "Az :  whether  the  testimony  of  this  indi- 
vidual was  considered  by  the  Committee  of  Ih- 
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vestigation  to  be  material  or  not.  This  House 
had  no  agency  in  sending  for  him.  The  war- 
rant was  issued  antecedent  to  any  proceeding 
on  the  part  of  this  Honse  npon  the  snoject.  We 
are  to  infer,  from  the  fact  that  the  committee 
sent  for  him,  that  Mr.  Edwards  is  deemed  a 
material  witness.  The  committee  had  no  right 
to  send  for  him  unless  his  testimony  was  con- 
sidered important.  We  have,  therefore,  a  right 
to  suppose  that  his  testimony  is  material,  be- 
cause otherwise  he  would  not  haye  been  sent 
for.  If  his  testimony  is  material,  and  we  ad- 
journ before  lus  arrival,  the  public  opinion 
wiU  be,  that  we  have  arrested  the  investiga- 
tion of  his  charges.  K  that  be  the  only  ques- 
tion to  be  decided,  my  mind,  said  Mr.  M.,  is 
made  up. 

Mr.  Makguic,  of  North  Carolina,  said  he  was 
as  anxious  as  any  member  of  the  House  could 
be,  to  leave  this  wretched  place,  and  return 
home,  if,  contrary  to  his  opimon  of  the  matter, 
a  sense  of  duty  would  allow  of  an  adjournment 
as  early  as  was  proposed.  It  had  been  said 
that  the  act  of  calling  for  Mr.  Edwards  was  not 
the  act  of  this  House,  and,  further,  that  the 
presence  of  the  accuser  is  not  necessary — and 
that  he  himself  has  shown  that  it  is  not.  But, 
said  Mr.  M.,  we  have  committed  the  investiga- 
tion of  this  matter  to  a  committee  composed  of 
gentlemen  esteemed  on  all  sides  of  the  House 
for  their  superior  intelligence  and  unquestion- 
able integrity.  That  committee,  in  its  vdsdom, 
has  decided,  and,  I  believe,  with  perfect  unanim- 
ity, that  Mr.  Edwards  should  be  brought  before 
them.  It  is  to  be  presumed  there  are  some 
matters  of  fact  which  he  is  expected  to  disclose, 
which  make  his  presence  necessary ;  and,  until 
I  hear  to  the  contrary  from  that  committee,  I 
shall  oppose  my  humble  opinion  and  voice 
against  an  acyoumment  before  Mr.  Edwards's 
arrival.  And  this  view  of  the  case  appeals 
most  strongly,  not  to  the  fnends  of  the  distin- 
guished person  who  stands  accused  before  ns. 
and  in  so  delicate  a  relation  to  this  House  and 
to  the  nation,  but  to  the  friends  of  Mr.  Ed- 
wards. What  will  be  the  consequence  SS^  after 
the  solemn  decision  of  our  committee,  that  it  is 
necessary  Mr.  Edwards  should  be  brought  be- 
fore this  House,  we  should  say  his  presence  is 
entirely  nnnecc^sary,  and  that  a  reference  to 
documentafy  testimony  only  is  necessary  ?  H 
such  be  the  fact,  why  is  it  not  announced  to  the 
House  from  the  proper  source,  the  committee 
which  sent  for  him  ?  It  is  not  announced,  and 
I,  therefore,  presume  that  the  opinion  still  ex- 
ists that  Mr.  Edwards  ought  to  be  here.  And, 
whilst  this  is  the  fSact,  we  shall  treat  the  just 
daims  of  this  high  officer  (the  Secretary  of  the 
Treasury)  with  worse  than  scorn  and  contume- 
ly, if^  after  having  sent  for  his  accuser,  we  ad- 
journ before  he  comes,  and  deprive  the  accused 
of  the  opportunity  of  a  full  and  fair  investiga- 
tion of  tiiese  charges.  On  the  other  hand, 
what  have  you  done  ?  Have  you  not,  to  a  cer- 
tun  extent,  endorsed  these  charges?  Hiat 
which  never  could  have  stuck  to  the  character 


of  the  Secretary,  have  you  not  fixed  there,  by 
a  solemn  act^  in  recogniidng  the  claim  of  these 
charges  to  investigation  ?  And  will  you  aban- 
don the  investigation,  and,  as  far  as  you  can, 
sufifer  the  obloquy  to  remain  ? 

Mr.  Alexandsb  Smtth,  of  Yii|;inia,  then 
rose,  and  said,  that  he  should  vote  tor  adjoun- 
ing  on  the  Slst  of  the  present  month.  He  con- 
sidered the  House  bound  to  allow  a  reasonable 
time  for  the  arrival  of  the  person  whose  attend- 
ance it  had  required.  Public  opinion,  with 
what  justice  he  shonld  not  say,  would  set  down 
every  individual  of  this  House,  on  one  side  or 
the  other,  in  this  affair,  and  would  attribute 
every  part  of  their  conduct  to  partiality  and 
design.  It  was  the  dut^  of  the  House,  as  much 
as  possible,  to  avoid  giving  occasion  for  snch 
reflections.  It  had  been  objected  that  the  send- 
ing for  Mr.  Edwards  was  only  tiie  act  of  a  oom- 
mittee.  True :  but  that  committee  received  its 
authority  to  send  for  him,  from  t^  House; 
they  have  reported  their  proceedings,  in  send- 
ing for  him  to  this  House,  and  this  House  has 
transmitted  tiiose  proceedings  to  the  Preddent 
of  the  United  States ;  and  thereby  given  to  the 
act  of  sending  for  him  every  sanction  which 
the  circumstances  would  admit.  The  aocnser 
had  made  a  variety  of  statements  in  relation  to 
the  officer  accused;  it  was  proper  that  be 
should  be  put  upon  his  oatli,  and  cross-exam* 
ined.  On  the  wnole.  considering  the  public  in- 
terest, the  dignity  or  this  House,  and  the  char- 
acter and  public  station  of  both  the  individuals 
concerned,  he  could  not  consent  to  vote  for  an 
earlier  day  than  the  Slst  instant. 

Mr.  FoBSTTH,  of  Georgia,  said,  he  entirely 
concurred  in  the  opinion  tiiat,  granting  all  suffi- 
cient time  for  the  arrival  and  examination  of 
Mr.  Edwards,  the  House  might  be  able  to  ad- 
journ by  the  vth  day  of  Jnne,  and  he  proposed 
that  dav  accordingly.    It  was  dne  to  tne  char- 
acter of  this  House  that  it  should  remain  here 
till  that  time^  even  at  great  expense,  and  great 
personal  sacrifice.    He  adverted  to  the  necessi- 
ty of  acting  on  this  case  with  precision  and  on 
mature   rejection,  that  improper  condusionB 
may  not  be  drawn^  as  to  uie  motives  which 
govern  the  House  m  its  course,  by  the  people 
of  the  United  States.     This  memorial  of  Mr. 
Edwards,  said  Mr.  F.,  bears  date  the  6th  of 
April,  and,  by  due  course  of  the  mail,  should 
have  arrived  here  on  the  10th  day  of  that 
month.    The  first  information  which  the  House 
had  of  the  existence  of  this  packet^  was  on  the 
19th  of  Apri^  and,  by  a  singular  coincideno& 
that  was  the  very  day  when  the  Senate  fixed 
upon  a  day  for  the  a^oumment  of  the  two 
Houses.    The  House  of  Representatives,  with 
a  feeling  which  a  sense  of  justice  was  calcu- 
lated to  inspire,  instituted  a  conunittee  to  in- 
vestigate the  subject,  and  clothed  it  with  pow- 
er to  send  for  persons  and  psrpers.     On  the 
Slst,  a  resolution  was  submitted  by  me,  which 
was  not  agreed  to,  to  communicate  the  fact  to 
the  Executive.    On  another  day,  a  nearly  omi- 
lar  resolution  was  offered  by  another  gentie- 
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naiL  On  the  22d,  the  oommittee  reported  a 
Mrt  of  their  prooeedings,  and  advised  this 
GioQse  that  they  had  ordered  the  messenger  of 
flie  House  to  pnrsne  Mr.  Edwards,  for  the  pur- 
pose of  calling  him  before  them.  This  messen- 
ler  left  the  city  of  Washington  on  the  24th. 
To  make  the  greater  speed,  he  passed  bj  Balti- 
more, imder  the  absurd  pretext  that  he  was 
Mle  to  be  interrupted  in  his  journey  by  the 
VMge  of  the  stage  office  giving  preference  to 
o&er  passengers,  as  if  it  were  possible  for  any 
fltage-ooacdk  usage  to  arrest  the  messenger  of 
tins  House.  He  went  down  th^  river  from 
Wheding^  and  arrived  at  Louisville  on  the  8d ; 
and  we  are  now  informed  that  it  is  impossible 
lie  can  arrive  here  before  the  4th  of  next 
month.  In  what  situation,  sir,  shall  we  be 
placed  if  this  investigation  be  suspended;  if 
the  House  adjourns  without  waiting  for  this  in- 
dividual ?  What  was  the  object  of  the  address 
in  which  the  charges  have  been  preferred  ?  To 
defend  the  reputation  of  the  late  Senator  firom 
Illinois?  To  defend  himself!  How?  By  ac- 
cneation  of  another  ?  It  is  not  worth  while  to 
mince  matters  in  a  case  of  this  kind.    It  is  im- 

possihle  for  any  individual 

Mr.  Trdiblb,  of  Kentucky,  here  rose,  with 
permiflBion  of  Mr.  Fobstth,  to  explain,  that  the 
messenger  of  the  House,  in  going  by  Baltimore, 
had  ai^Bd  by  the  advice  of  others  who  knew, 
hy  exp^ence,  that  it  was  the  surest  route,  with 
a  view  to  expedition. 

Mr.  Fobstth  disclaimed   any  intention  to 
blame  ^e  messenger,  having  no  doubt  he  had 
acted  npon  advice  and  information  of  others — 
there  certainly  was  a  day  lost  by  his  takiiu^ 
tliat  route.    Mr.  F.  resumed  his  argument,    u, 
is  impossible,  said  he,  for  any  member  of  the 
House  to  read  this  address,  to  believe  that  the 
object  of  thd  person  making  the  charges  was  to 
pvuuah  the  indi^dual   charged,  through   the 
agency  of  the  powers  of  this  House.    My  own 
impr^sions  are,  that  the  individual  expected 
tiiat  his  address  would  be  printed,  under  the 
■BDotaon  of  this  House,  and  that  no  further  no- 
tice would  be  taken  of  it ;  and  that  it  would  be 
the  foundation  for  assaihng  the  reputation  of 
the  individual  whom  he  accuses,  through  the 
iwiwiing  summer — ^for  what  purpose,  everybody 
can  understand.    This  object  has  been  disap- 
pointed, by  the  investigation  which  the  House 
Lad  ordered.   In  justice  to  the  individual  whose 
eondnct  is  assailed — ^I  speak  not  of  him  as  an 
officer ;  not  of  the  purity  of  his  character,  tnd 
tiie  integrity  of  his  conduct,  which  I  believe  to 
be,  in  truth,  his  only  reproach— but  of  his  pre- 
teonons  to  the  first  office  in  the  gift  o^the 
pec^le— -this  investigation  should  be  nilly  prose- 
eoted,  unless  this  House  means  to  make  itself  a 
parly  in  the  pnnects  of  the  individual  who  has 
addressed  it    A  portion  of  the  charges  con- 
tained in  his  addiH3ss  have  been  rung  through 
Ihe  country  these  twelve  months  past,  or  more, 
without  effect.    A  part  of  them  have  been  in- 
vestigated in  this  Hall,  to  the  utter  c<Hiftision 
of  the  assailants  of  the  Secretary.   What  is  the 


object  of  the  address  which  now  embodies 
them?  Unquestionably,  to  give  to  them  an 
artificial  importance,  to  put  a  stamp  of  credit 
on  what  had  been  already  condemned  by  the 
people.  And  by  Vrhom  is  this  investigation 
carried  on?  I  mean  to  excite  no  unpleasant 
feeling  in  the  mind  of  any  gentleman  in  this 
Hall ;  but  it  is  proper,  in  coming  to  the  deter- 
mination which  we  are  to  make  on  the  question 
now  before  us,  that  all  things  should  be  consid- 
ered, which  bear  upon  it  It  is  known  that 
there  were,  at  the  commencement  of  this  ses- 
sion, five  individuals  presented  to  this  House  as 
canaidates  for  their  favor  and  that  of  the  peo- 
ple, for  the  Presidential  office.  It  is  known 
that  a  majority  of  this  House  is  favorable  to 
the  claims  of  the  four  other  candidates  in  op- 
position to  the  claims  of  the  remaining  one. 
It  is  by  this  House,  thus  disposed^at  this  in- 
vestigation has  been  instituted.  What  will  be 
the  inference,  if  these  charges  are  left  in  sus- 
pense, by  the  adjournment  of  this  House  ?  I 
ask  gentlemen  to  consider^  what  will  be  the 
effect  of  such  a  course  ?  I  am  sure,  sir,  that 
there  is  no  member  of  this  House  who  is  de- 
sirous to  do  injustice  to  the  individual  in  ques- 
tion ;  but  I  put  it  to  every  member  of  this 
House,  whether  he  does  not  at  least  leave  a 
"  loop  to  hang  a  doubt  upon,"  if  he  agrees  by 
his  vote  to  an  adjournment  before  Mr.  Edwards 
arrives.  All  that  is  wanted  is,  that  the  indi- 
vidual sent  for  should  be  brought  here,  and 
questioned — "What  have  you  more  to  say? 
What  are  these  defensive  accusations  which 
you  talk  about  as  having  in  reserve  ?  "  A  sin- 
gle hour,  after  his  arrival,  will  suffice  for  his 
answers  to  these  simple  interrogatories.  It  is 
due  to  the  nature  of  tne  subject,  that  we  should 
wait  for  the  arrival  of  Mr.  £dwards.  As  it  is 
stated,  that  there  is  reason  to  believe  he  may 
be  here  by  the  80th  of  the  month,  and  seven 
days  will  be  sufficient  for  every  possible  allow- 
ance of  time  for  his  examination,  and  a  report 
by  tiie  committee,  and  decision  by  the  House 
upon  it^  I  am  in  favor  of  fixing  on  the  7th 
June  as  the  day  of  adjournment 

Mr.  Cook  said,  it  must  be  painfhl,  it  could 
not  but  be  pdnftd,  to  a  dignified  and  enlight- 
ened body,  whose  duty  it  was  most  solemnly  to 
dedde  upon  the  merits  of  the  matter  before  Ihe 
committee  of  investigation,  to  see,  upon  an  in- 
cidental discussion  of  this  description,  the  mo- 
tives of  individuals  misrepresented,  and  erro- 
neous statements  made,  either  from  improper 
viewsj  or  because  the  facts  were  not  correctly 
understood.  The  honorable  gentleman  from 
Georgia,  sidd  he,  has  stated  his  belief  as  to  the 
motive  of  the  individual  who  lately  transmitted 
an  address  to  this  House,  which  he  has  ascribed 
to  motives,  at  which,  if  true,  every  honorable 
mind  ought  to  revolt.  He  stated,  that  the  me- 
morial was  presented,  not  with  the  hope  of 
bringing  on  an  investigation,  but  to  have  it 
printed  without  being  investigated.  If  I  have 
misunderstood  the  gentleman,  he  will  correct 
me— [Mr.  Fobstth  said,  the  gentleman  under* 
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stands  me  oorrecilT.]  I  nm  not  now,  nor  at 
any  other  time,  if  I  can  avoid  it  abont  to  give 
any  opinion  as  to  the  merits  of  this  ccmtrover- 
Bj^ut  let  the  language  of  the  memorial  speak 
for  itself  In  the  18th  page  of  it,  the  memo- 
rialist states  that,  under  calls  for  information 
respecting  the  illicit  introduction  of  slaves  into 
the  Unit^  States,  information  called  for  by  the 
House  had  been  withheld,  and  says,  in  making 
the  statement)  "I  challen^  investigation.^ 
And,  at  the  conclusion  of  his  memorial,  he 
says,  that,  if  Ms  charges  are  made  in  malice  or 
in  fiEdsehood,  it  Is  a  misdemeanor  that  would 
prove  him  unworthy  of  the  office  he  holds,  and 
expressly  invites  the  Secretary,  or  his  friends, 
to  make  the  chanze  against  mm.  Language 
like  this,  said  Mr.  0.,  is  in  ^Urect  repugnance  to 
the  idea  that  he  wisnes  to  shrink  from  an  in- 
vestigation of  his  charges,  and  that  he  merely 
wished  to  afford  food  for  the  newspapers  dur- 
ing the  recess  of  Congress.  Whether  it  be  true 
or  not,  I  ask  whether  it  is  proper  for  a  member 
of  this  Hous^  who  is  to  pass  upon  this  case  be- 
fbre  Qod  and  man,  to  express  so  decided  an 
opinion,  which  would  go  to  stamp  infamy  upon 
one  of  the  parties  in  this  controversy.  I  ask 
whether  this  is  consistent  with  the  dimified  at- 
titude which  we  ought  to  occupy.  The  honor- 
able gentleman  had  better  wait  for  his  opinions 
until  the  report  from  the  committee  be  made, 
for  that  committee,  able  and  honest  as  he  be- 
lieved them  to  be,  would  present  nothing  but 
the  truth  in  their  report.  Then  is  the  time  to 
express  such  an  opinion,  if  the  facts  shall  war- 
rant it ;  and,  sorely  as  I  shall  regret  it,  on  ac- 
count of  the  particular  relation  in  which  I 
stand  to  that  individual,  let  the  power  of  truth 
be  brought  upon  him — ^if  it  be  sufficient  to 
crush  him,  if  due  to  justice,  and  the  character 
of  the  country,  let  it  be  so.  I  will  not  under- 
take to  express  an  opinion,  as  to  the  merits  of 
the  Secretary — I  will  wait  until  the  facts  shall 
oome  in  solemn  form  before  us — ^in  that  form 
which  shall  justify  us  in  expressing  an  opinion 
thereupon,  before  this  House  and  the  nation. 
If  mahce  oe  proved,  let  the  seal  of  reprobation 
be  stamped  upon  the  author  of  the  address. 
Sincerely  as  I  should  lament  it,  my  duty  to  my- 
self and  to  my  country  would  oblige  me  to  ex- 
press the  truth  upon  the  evidence  before  us. 

Mr.  FoBSTTH  said,  the  gentieman  from  Eli- 
nois  was  not  well  acquainted  with  the  address, 
or  he  would  not  have  put  upon  it  the  construc- 
tion which  he  had :  for  the  author  of  it  ex- 
pressly says,  after  making  various  charges 
against  the  Secretary  of  the  Treasury,  "I do 
not  ask  for  an  investigation  of  his  conduct ;" 
and  yet,  with  this  staring  us  in  the  face,  the 
gentieman  tells  us  that  the  object  of  the  address 
was  an  investiffation  I  Whetiier  the  opinion  I 
have  formed  of  the  motives  of  the  addresser  be 
just  or  not  is  for  the  House  and  tiie  country  to 
judge.  It  has  been  formed  from  a  fair  and  sim- 
ple view  of  the  facts.  The  conclusion  appears 
to  my  mind,  and  must  be  to  every  prejudiced 
mind,  irresistible.    Whether  I  am  disaualified 


by  this  opinion,  forced  upon  me  by  &ct8  uni- 
versallv  Imown,  from  passing  upon  this  case,  it 
is  not  for  the  gentieman  from  Illinois  to  under- 
take to  determine. 

The  question  was  then  taken  on  fixing  on  the 
7th  day  of  June,  and  dedded  in  the  negative. 

The  question  was  then  taken  on  the  first 
day  of  June,  and  decided  in  the  negative,  95 
to  75. 

The  resolution  was  th^  made  blank. 

Mr.  Saundbbs,  of  North  Carolina,  declared 
that  he  had  voted  for  the  latest  day,  and  for 
the  Ist  June  ;^  but  as  the  House  appeu^  to  be 
determined  not  to  allow  time  for  Mr.  Edwards 
to  arrive,  he  should  now  vote  for  the  earliest 
day  proposed. 

After  a  few  observations  firom  Mr.  Oamp- 
BELL,  of  Ohio,  who  proposed  and  advocated  an 
adjournment  On  the  22a,  and  from  Mr.  Boss,  in 
favor  of  tiie  27th  instant,  the  ouestion  was 
taken  on  filling  the  blank  with  uiat  day,  and 
agreed  to,  101  votes  to  73. 

Thus  amended,  the  resolution  was  passed, 
and  returned  to  the  Senate,  who  agreed  to  the 
amendment. 

And  then  the  House  adjourned. 

Wkdnssdat,  May  19. 
Piracy  in  the  West  Indisi. 

Mr.  PomsiTT,  from  the  Committee  on  Fo> 
eign  AfEairs,  to  which  was  referred  so  much  of 
the  President's  Message  as  relates  to  ^^pirade& 
by  which  our  commerce  in  the  neighboihood 
of  the  island  of  Cuba  has  been  afflicted,"  and  to 
the  **  depredations  which  have  been  committed 
<m  the  lawftd  conmieroe  of  the  United  States, 
under  otiier  pretences,  and  other  color,  Id  the 
neighboring  island  of  Porto  Rico,*^  made  a  re- 
port thereon ;  which  was  read,  and  laid  upon 
the  table.    The  report  is  as  follows* 

That  the  prompt  and  energetic  measureB  adopted 
by  Congress,  at  the  commencement  of  their  last 
session,  seconded  by  the  zeal  and  enterprise  of  the 
officers  intrusted  with  the  command  of  the  Ught 
squadron  destined  to  suppress  piracy  in  the  West 
Indies  and  the  Golf  of  Mexico,  have  succeeded  in 
putting  a  stop  to  the  jdraoies  by  which  our  com- 
mercenad  been  afflicted  in  the  neighboihood  of  the 
island  of  Cuba,  as  flu  as  a  fbreisn  force,  unaided  bj 
the  public  authorities  of  the  island,  could  succeed 
in  accomplishing  this  object. 

These  [uracies  had  been  continued  for  years,  un- 
der the  immediate  observation  of  the  Government 
of  l^e  island  of  Cuba,  which,  as  well  as  the  Spanish 
Govemment,  has  been  repeatedly  and  ineffectually 
required  to  suppress  theuL  Many  of  them  have 
been  conmiitted  by  boats,  which  remained  con- 
cealed in  the  harbors  and  under  the  headland,  on- 
til  they  discovered  their  prey,  which  they  captured, 
plundered,  and  destroyed  jnpon  the  shores  of  the 
island.  When  pursued  by  a  superior  force,  the  pi- 
rates have  escaped  to  the  shore ;  and  our  command- 
ers have  been  refused  permission  to  land  in  pursuit 
of  them,  even  on  the  desert  and  uninhabited  parts 
of  tiie  island. 

It  appears,  from  the  most  respectable  testimony, 
that  these  atrocious  robberies  were  conunitted  by 
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penoDS  well  known  in  HaTana  tnd  in  Regla,  where 
they  were  orgaidaed  into  a  band ;  and  that  ihe  traf- 
ie  in  their  plunder  was  carried  on  openly ;  and  that 
they  were  tometimeB  committed  by  yessels  equipped 
•t  Harana  and  at  Re^;  and  that  they  cautiously 
tTnded  moleeting  Spanish  Teesels,  but  attacked, 
without  discrimination,  the  defencelesB  vessels  of 
aH  other  nations. 

The  present  Captain  General  of  the  isUmd  of  Chiba 
his  soted  with  great  courtesy  towards  our  com- 
BiBder  and  offiMrs  engaged  on  this  serrice,  and 
hts  eo-operated  with  them,  by  arresting  the  pbates 
who  had  escaped  to  the  shore,  nor  has  he  com- 
pbsMd  when  our  ofBoers  have  found  it  necessary  to 
potoe  them,  and  to  break  up  their  haunts  on  the 
detert  and  unfrequented  keys  that  surround  the 
hbsd.  In  no  case,  however,  within  our  knowledge, 
where  pirates  haye  been  seUed  by  the  authorities 
of  the  island,  have  they  been  brought  to  that  pun- 
iikmait  their  crimes  merited;  and  those  who  are 
wen  Imown  to  hare  fitted  out  piratical  cruisers,  and 
to  hsTC  sold  their  plunder  witn  the  utmost  notorie- 
tf ,  lie  suffered  to  remain  in  Havana  and  Regla,  in 
te  unmolested  enjoyment  of  the  fruits  of  their 
ofanes.  Under  these  circumstances,  the  British  and 
Ameriean  squadrons  in  those  seas  may  repress  pira- 
cy, 10  lonff  as  ^ey  continue  cruising  in  the  neigh* 
hofhood  <n  the  island ;  but  there  is  reason  to  appre- 
hend, that,  on  their  removal,  similar  outrages  on 
oar  ooBuneroe  will  be  renewed.  In  the  opinion  of 
yoor  eommittee,  iMracy  can  only  be  efbctually  sup- 
INSKd  by  the  wvemment  of  Spain,  and  by  the 
•Btborities  of  the  island  taking  the  necessary  meas- 
srei  to  prevent  piratical  vessels  or  boats  from  being 
equipped  or  sailing  fit>m  any  part  of  the  island,  and 
to  apprehend  and  punish  every  description  of  out- 
hwa,  as  well  those  who  actually  commit  acts  of  pi- 
itey,  as  those  who  recdve  and  traffic  in  goods  plun- 
dei«d  on  the  high  seas. 

The  commerce  of  the  United  States  with  tiie 
iriand  of  Cuba,  mperior  to  that  with  Spidn  and  all 
its  other  dependencies,  and  Mly  equal  to  that  with 
Fruioe,  claims  in  a  peculiar  manner  the  protection 
of  Government.  The  safety  of  that  commerce  re- 
qairea  that  the  €k>vemment  of  Spain  should  be 
Vfbd  to  adopt  prompt  and  vigorous  measures,  ef- 
fedaally  to  suppress  piracy  in  Sie  neighborhcfid  of 
the  iabnd,  and  to  co-operate  with  the  maritime 
powecB  most  interested  in  effecting  this  object; 
and  your  committee  are  of  opinion,  that,  for  the 
protection  of  this  important  commerce,  and  of  the 
penons  and  properly  of  our  fellow-citizens,  when  in 
the  ports  of  the  iabmd,  the  residence  of  consuls,  or 
aathorised  commercial  agents  of  the  United  States, 
tt  these  places,  is  absolutely  necessary,  and  ought 
ta  be  itts&ted  upon. 

Privateers,  distinguished  firom  {Urates  only  by 
eoBniisBions  of  most  equivocal  character,  from 
fipaniah  officers  whose  authority  to  issue  them  has 
■erer  been  shown,  have  been  equipped  in  the  island 
of  Porto  Rico,  and  have  committed  outrages  and 
depredatioDS  upon  the  persons  and  property  of  tiie 
of  the  United  States ;  outrages,  which  no 
I  oould  divest  of  thdr  piratical  character. 


With  no  other  naval  force  than  a  frigate,  a  briff, 
•nd  a  schooner,  they  presumed  to  decutre  a  block- 
tde  of  more  tibum  twelve  hundred  miles  of  coast. 
To  this  vi<^tion  of  aH  the  rights  of  neutrality,  they 
added  the  absurd  pretension  of  interdicting  the 
peaceable  commerce  of  other  nations  with  aU  the 
ports  of  the  Spanldi  Main,  upon  the  pretence,  thai 


it  had  heretofore  been  forbidden  by  the  Spanish 
colonial  laws ;  and,  on  the  strength  of  these  two 
inadmissible  principles,  they  issu^  commissions  in 
the  island  of  Porto  Bico,  to  a  swarm  of  privateers, 
which  have  committed  extensive  and  ruinous  depre- 
dations upon  the  lawful  commerce  of  the  United 
States.  Frequent  remonstrances  have  been  made, 
both  to  Spidn  and  to  the  authorities  of  the  ishmd, 
by  the  Executive,  without  producing  any  effect. 
During  the  last  summer,  a  special  agent  was  sent  to 
Porto  Bico,  to  obtain  the  restitution  of  ijnericaii 
vessels  captured  by  the  privateers  of  that  island, 
and  to  collect  documentary  evidence  of  the  trials 
and  condenmation  of  others.  To  the  first  demand, 
the  political  chief  referred  the  agent  to  the  Govern* 
ment  of  Spain,  declaring  that  he  could  not,  without 
an  open  infraction  of  fmidamental  laws,  take  cogni* 
sance  of  causes  legally  determined ;  that  the  offi* 
cers  of  that  province  could  not  proceed,  but  by  the 
express  orders  of  the  Supreme  Government,  and  to 
that,  the  United  States,  after  the  examine  of  Great 
Britain,  must  have  recourse. 

It  appears  by  the  testimony  collected  by  this 
gentleman,  that  it  had  been  the  practice  of  these 
privateers,  not  to  send  in  their  prizes  to  the  large 
and  frequented  ports,  where  impartial  judges  could 
determine  on  the  validity  of  the  capture,  and  where 
the  captured  could  have  the  means  of  fairly  defend* 
ing  their  rights ;  but  to  send  them  into  distant  and 
obscure  seaports,  where  the  courts  are  notoriously 
corrupt,  and  where  the  captains  and  owners  were 
deprived  of  the  means  of  making  even  statements 
of  their  cases.  There  are  many  mstances  of  vessels 
condemned  most  unjustiv;  and,  even  where  they 
have  had  the  rare  good  fortune  to  escape  condem- 
nation, their  owners  have  been  subjected  to  ruhi* 
ous  costs  and  charges ;  and,  in  some  cases,  before 
the  vessels  have  reached  the  port,  the  cargoes  and 
property  have  been  plundered,  and  the  officers  and 
crew  treated  in  a  cruel  and  barbarous  manner. 

In  San  Juan,  tiie  principal  town  of  the  island  of 
Porto  Bico,  attempts  have  been  made  to  assassinate 
the  commercial  agent  of  the  United  States,  and  the 
master  of  a  merchant  vessel,  in  order,  as  they  be* 
lieve,  to  prevent  them  firom  taking  legal  measures 
to  recover  property  unlawfully  captured.  Your 
committee  deem  it  unnecessary  to  enumerate  the 
vessels  that  have  been  captured  and  condenmed 
without  the  color  of  justice,  or  to  recapituUite  each 
particular  case  of  barbarous  outrage  committed  up- 
on the  persons  and  property  of  the  dtizens  of  the 
United  States,  by  privateers  fitted  out  in  the  ports 
of  Porto  Bico ;  outrages,  iriiich,  in  their  opinion, 
would  justify  reprisals  and  a  rigorous  blockade  of 
the  ports  of  that  island.  Your  committee  fori>ear 
to  recommend  the  immediate  adoption  of  those 
measures,  only  because  the  Minister  of  the  United 
States  at  Madrid  has  been  instructed  to  remonstrate 
with  His  Catholic  Mijesty  on  the  culpable  neglect 
of  the  Spanish  authorities  in  the  island  of  ^rto 
Bico,  and  to  require  hidemnity  for  the  losses  sua* 
tained  by  the  citizens  of  the  United  States,  firom 
the  lawless  conduct  of  the  conunanders  of  pri- 
vateers, bearing  Bia  Majes^s  conmiission.  Thai 
this  remonstrance  and  demand  was  not  made  earli- 
er, arose  fVom  circumstances  beyond  the  control  of 
Government.  The  former  Minister  had  left  Madrid 
before  his  instructions  on  this  subject  reached  thai 
place,  and  the  subsequent  invasion  of  Spain  by 
France,  and  the  conduct  of  the  French  commander 
of  the  blockading  squadron  off  Cadis,  retarded  the 
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arriTal  of  our  present  Minister.  While  the  commit- 
tee adTise,  that  Government  wait  the  result  of  the 
negotiation  now  pending  at  Madrid,  or,  at  all  events, 
the  answer  to  the  remonstrance  of  our  Minister  at 
that  Court,  before  a  resort  is  had  to  reprisals  and 
blockade ;  they  earnestly  recommend,  that  two  or 
more  small  cnusers  should  be  constantly  kept  off 
the  ports  of  San  Juan,  and  in  the  Moro  Passage,  so 
as  to  protect  our  commerce,  and  intercept  at  th^ 
entrance  of  San  Juan,  Aguadilla,  Mazaguez,  Cape 
Boco,  and  Ponce,  ijnerican  vessel  unlawMly  cap- 
tured by  Spanish  privateers;  and,  that  the  com- 
manders of  the  United  States  vessels  of  war  be  in- 
structed to  capture,  and  send  into  a  port  of  the 
United  States  for  trial,  any  privateer  that  commits 
an  outrage  on  the  persons,  or  plunders  the  property, 
of  citizens  of  the  United  States,  on  the  high  seas, 
whenever  good  and  sufficient  testimony  of  such  pi- 
ratical act  can  be  obtained. 


On  motion  of  Mr.  Oonwat,  the  bill  "con- 
oerning  pre-emption  rights  in  the  Territory  of 
Arkansas,"  was  taken  np,  and  ordered  to  a 
third  reading. 

On  motion  of  Mr.  Cooks,  the  Honse  went 
into  Committee  of  the  Whole,  (Mr.  Bbbnt  in 
the  chair,)  on  the  bill  from  the  Senate,  ^'  mak- 
ing appropriation  to  enable  the  President  of  the 
United  States  to  hold  treaties  with  certain  In- 
dian tribes ;  and,  being  reported  without  amend- 
ment, was  ordered  to  a  third  reading." 

On  motion  of  Mr.  Wnj.TAMs,  t}\e  House  went 
into  Committee  of  the  Whole,  (Mr.  Bubtok  in 
the  chair,)  on  the  bill  from  the  Senate,  "for 
the  relief  of  Hezekiah  Langley  and  Benjamin 
M.  Belt,"  and  "  for  the  relief  of  Alexander 
McNair,  of  Missouri." 

French  SpoliabionB, 
Mr.  FoBSTTH,  A*om  the  Committee  on  Foreign 
Relations,  to  which  have  been  referred  during 
the  present  session  sundry  petitions  and  memo- 
rials from  insurance  companies,  and  from  mer- 
chants, and  other  citizens  of  the  United  States, 
upon  the  subject  of  spoliations  committed  on 
their  commerce,  on  the  high  seas  as  well  as  in 
certain  ports,  under  the  orders  or  decrees  of 
the  Government  of  France,  subsequent  to  the 
Year  1806,  made  a  report  thereon,  which  was 
laid  upon  the  table.    The  report  is  as  follows : 

The  Committee  of  Foreign  Relations  on  the  sev- 
eral petitions  of  Archibald  Grade,  Ezra  Davis,  Mat- 
thew, Thomas  S.,  and  Levinus  Glarkson,  William 
Gray,  and  others,  of  the  Merchants*  and  Insurance 
Companies  of  Philadelphia,  of  the  merchants  and 
underwriters  of  Baltimore,  referred  to  them  by  the 
House,  report :  That  the  petitioners  ask  the  mter- 
rention  of  Congress  for  the  recovery  of  their  just 
daims  against  France,  for  spoliations  committed, 
and  property  seized  or  destroyed,  under  different 
pretexts,  since  the  year  1806.  These  claims  are 
alluded  to  bv  the  President,  in  his  Message,  at  the 
opening  of  the  present  sesdon  of  Congress,  as  rest- 
ing upon  the  same  principle  with  other  claims 
wmch  have  been  admitted  by  the  French  (Govern- 
ment, and  are  the  sidject  of  the  correspondence  of 


the  Minister  of  the  United  SUtea  with  the  Fieuch 
Government,  communicated  to  the  House  of  Repre- 
sentatives on  the  5th  of  February  last.  To  thk 
correspondence  the  attention  of  Uie  House  is  in- 
vited, for  a  Aill  and  fair  understanding  of  the  claimi 
of  the  present  petitioners,  and  of  the  other  citizeu 
of  the  United  States,  having  umilar  demands  against 
France,  but  who  have  not  joined  in  this  ai^>licatloo 
for  redress. 

The  conmiittee  have  seen,  with  surprise,  tbtt, 
although  the  attention  of  the  present  Government 
of  France  was  especially  invited  to  this  subject  in 
1816,  and  has  been  repeatedly  recalled  to  it,  sLooe 
that  time,  that  France  has  not  yet  thought  proper 
to  enter  upon  the  discussion  of 'it.  No  other  tn- 
swers  have  yet  been  given  to  various  official  com- 
mumcations  of  the  lunister  of  the  United  States, 
than  those  required  by  the  mere  obligations  of  in- 
ternational courtesy. 

The  committee  are  of  oi^on  that  measorei 
ought  to  be  taken  to  impress  upon  France  the  ne- 
cessity of  an  early  and  definite  adjustment  of  this 
subject;  and  they  would  offer  such  measures  to 
the  consideration  of  the  House,  if  the  hope  was  not 
entertained  that  the  Government  of  France  would 
be  found,  during  the  ensuing  Summer,  prepared  to 
investigate  it. 

The  coDunittee  are  confident  that  a  fair  examina- 
tion, entered  into  with  a  disposition  to  do  full  jus- 
tice, will  be  followed  by  an  arrangement  satisfactory 
to  all  parties. 

The  cUims  of  our  citixens  may  be  dirided  into 
four  classes : 

1.  For  property  sequestered. 

2.  For  property  condemned,  regularly,  under  the 
Beriin  and  Milan  decrees. 

8.  For  property  irregularly  condemned  under 
the  same  decrees,  including  that  condemned  bj 
imperial  mandate,  without  uie  intervention  of  anj 
judicial  tribunal 

4.  For  property  burned  or  destroyed  at  sea;  a 
portion  of  it  after  the  decrees  anthonxing  such  de- 
struction had  been  repealed. 

The  first  class  includes,  in  addition  to  other 
property  not  acted  upon  by  the  judicial  tribunals, 
the  seizures  at  Antwerp  in  1807,  at  St  Sebastian  in 
1801|^'10,  in  Holland  in  1810,  under  a  secret  article 
of  the  treaty  incorporating  Holland  with  France. 
The  right  of  the  ckimants  to  an  immediate  and  foil 
indenmity  for  all  property  sequestered  and  never 
condenmed,  cannot  be  plausibly  contested.  It  was 
put  under  sequestration  by  an  imperial  decree,  on 
sus[^cion  that  it  was  Enriish  property,  merely  to 
give  time  to  ascertain  whether  it  was  English  or 
not  That  it  was  not  English,  is  now  well  known 
to  the  Government  of  France.  Had  it  been  Eng- 
lish, it  must  have  been  given  up  or  paid  for,  imder 
the  fourth  article  of  the  additional  articles  of  the 
treaty  of  the  80th  May,  1814,  between  that  power 
and  Great  Britain.  By  that  article,  the  parties 
stipulate  to  release  all  property  put  under  seques- 
tration since  1792.  If  the  property  of  our  citizens 
seized  at  Antwerp,  St  SebasUan,  and  in  Holland, 
had  been  what  it  was,  without  the  shadow  of  rea- 
son, alleged  to  be,  payment  would  be  due  for  it  to 
English  owners.  A  shigular  spectacle  will  be  ex- 
hibited, if  payment  is  denied  when  the  motive  for 
the  seizure  is  shown  to  have  been  false,  or  should 
any  doctrine  of  France  place  tiie  property  ofj^ 
neutral  in  a  worse  situation  than  if  it  had  ^^^°J^ 
as  was  suspected,  to  an  enemy.    Buoh  dootno* 
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eumot  be  adTmnced  by  Frmnoe,  unless  she  intends 
to  iDfltract  other  powers,  that,  in  all  future  wars  in 
vliich  she  may  be  engaged  with  a  formidable  rival, 
it  will  be  more  prudent  to  be  her  enemy  than  her 
fiiend.  Nor  can  the  committee  anticipate  any 
grounds  upon  which  a  decision  un&yorable  to  the 
other  claims  embraced  in  the  other  three  enumer- 
ated dasaesy  can  be  justly  made,  resting  as  they  ob- 
TiOQsly  do  upon  the  immutable  bases  of  justice  and 
oatioxtal  law. 

A  due  regard  to  those  relations  of  amity  that 
have  ever  u^ted  this  GoTemment  with  France,  to 
the  stipulations  of  her  treaty  with  us,  to  her  char- 
acter for  liberal  justice  to  foreign  cbdmants,  will 
doubtless  induce  the  Government  of  that  country 
to  acUust  those  claims  whenever  they  are  fedrly 
eonadered. 

Under  the  hope  and  expectation  that  attention 
ir31  be  given  to  this  interesting  subject  by  France, 
prior  to  the  next  session  of  Congress,  the  com- 
mittee, without  asking  to  be  dischar^d  from  the 
lurther  consideration  of  the  several  petitions  refer- 
red to  them,  recommend  to  the  House  the  foUow- 
ing  resolntion : 

Re$oUMd,  That  the  President  of  the  United  States 
be  requested  to  lay  bef<Mre  the  House,  at  the  next 
session,  as  eariy  as  the  public  interest  will  permit, 
the  correspondence  which  may  be  held  with  the 
Government  of  France,  prior  to  that  time,  on  the 
sutpect  of  ii^uries  sustained  by  citizens  of  the 
United  ^tes  since  the  year  1806. 

Trade  with  Mexican  Pratdnees. 
The  following  Message  was  receiyed  from  the 
Pkisidbnt  of  the  Ukitbd  States,  viz : 

2^  (Me  Honte  ofJUpresmtaHve*  of  the  United  Staiw  : 
In  compliance  with  a  resolution  of  the  House  of 
Bepresentativee,  of  the  18th  instant,  requesting  the 
pTMident  to  communicate  any  information  he  may 
possess,  in  relation  to  the  intercourse  and  trade 
now  carried  on  between  the  people  of  the  United 
States  (and,  particularly,  the  people  of  the  State  of 
IGssouri)  and  the  Mexican  provinces ;  how  and  by 
what  route  that  trade  or  intercourse  is  carried  on ; 
in  what  it  consists,  the  distances,  &c. ;  the  nations 
of  Indians  through  which  it  passes ;  their  disposi- 
tions, whether  pacific  or  otherwise ;  the  advantages 
resulting,  or  likely  to  result  from  that  trade  or  in- 
tercourse; I  herewith  transmit  a  communication 
from  the  Department  of  State,  which  contains  all 
the  information  which  has  yet  been  collected  in  re- 
lation to  those  subjects. 

JAMES  MONROK 
Mat  24,  1824.      • 

The  said  Message  was  read,  and  laid  upon  the 
table.    The  oommnnioation  is  as  follows : 

WiSHnroTON  Cnr,  April  27, 1824. 
Sot :  Permit  me,  throush  you,  to  communicate  to 
his  Excellency  the  President  of  the  United  States, 
the  following  ideas ;  from  which,  if  circumstances 
would  allow  of  their  going  into  operation,  much 
good  might,  perhaps,  result  to  the  young  and  en- 
terprising of  tiie  West,  as  well  as  to  the  nation 
generally.  I  mean  the  interposition  of  the  General 
Government,  for  the  protection  of  an  intercourse 
between  the  citizens  of  the  United  States  and  the 
inhabitants  of  the  Northern  and  Eastern  parts  of 
Mexico.  This  intercourse  has  been,  on  a  small 
leale,  attempt^  by  a  few  brave  and  enterprising 


men  itom  the  State  of  Missouri,  but  with  much  risk 
of  lives  and  property.  The  latter,  they  have  fr«- 
quentiy  been  robbed  of  by  the  Indians.  These 
evils  can  only  be  prevented  by  means  of  a  negotia- 
tion, to  be  opened  by  the  General  Government, 
with  the  Indians,  through  which  the  route  would 
pass,  from  a  £ikvorable  point  on  the  Missouri  River 
to  Santa  Fe.  The  Indians  should  be  made  respon* 
sible  for  depredations  committed  on  citizens  of  the 
United  St^es,  as  on  dtizens  of  the  Republic  of 
Mexico  visiting  the  United  States. 

The  benefits  which  would  result  fr^m  a  safe 
intercourse  between  the  United  States  and  those 
parts  of  Mexico,  it  might  be  considered  presump- 
tion in  me  to  comment  on.  Its  many  important 
advantages  will  be  obvious  to  the  judgment  of 
those  much  more  capable  of  doing  justice  to  the 
subject  than  myself.  I  will  therefore  submit  it 
with  the  following  few  remarks : 

1st.  A  safe  intercourse  between  the  citiz^is  of 
this  Government  and  the  Northern  and  Eastern 
parts  of  the  Mexican  dominions,  will  awaken  the 
inhabitants  of  the  latter  to  the  blessings  of  a  repub- 
lican system  of  Government ;  blessings  which  the 
American  peojde  wish  all  nations  to  eigoy,  and  the 
value  of  which  will  be  more  deeply  impressed  on 
the  muids  of  strangers  by  an  experimental  knowl- 
edge of  our  ei^oyments. 

2dly.  Many  advantages  will  flow  from  the  com- 
merce to  which  the  establishment  of  a  safe  inter- 
course win  naturally  lead ;  and  many  of  the  pro- 
ductions and  manufactures  of  our  country  will  be 
exchanged  for  silver,  mules,  horses,  and  other  arti- 
cles. In  demand  with  us. 

Sdly.  The  establishment  and  protection  of  safe 
intercourse  would  not  only  essentially  benefit  the 
people  of  the  two  Governments,  but  would  be  at- 
tended with  a  beneficial  result  as  it  relates  to  the 
Indian  nations,  through  which  the  communication 
would  pass,  and  those  bordering  on  them.  Some 
of  tiiese  nations  yet  know  littie  of  the  American 
character.  The  most  effectual  mode  of  midntain- 
ing  friendship  with  the  Indians,  is  to  ^P^ss  ^l^®i>^ 
with  a  deep  sense  of  your  superiority.  This,  when 
judiciously  attended  to,  does  not  require  a  great 
expense ;  and  the  saving  of  much  blood  will  un- 
questionably result  from  a  timely  interposition  on 
tiie  part  of  the  Government. 

4tnly.  A  portion  of  the  Western  people  have 
been  in  the  habit  of  hunting  and  trapping  for  a  liv- 
ing ;  should  the  privilege  be  denied  them  of  follow- 
ing their  pursuits  in  the  Indian  country,  they  will 
seek  other  employments.  All  cannot  be  engaged 
in  the  Indian  trade,  and  some  will  extend  their 
enterprises  into  the  Mexican  dominions.  These, 
if  not  protected  by  Government,  they  will  hazard 
at  their  own  risk ;  difficulties  with  the  Indians  wUl 
inevitably  follow ;  and  a  tndn  of  mischievous  con- 
sequences can  alone  be  prevented  by  laying  of  the 
foundation,  on  the  part  of  the  General  Government, 
of  a  proper  understanding  with  them. 

Sthly.  The  city  of  Mexico  is  situated  at  so  great 
a  distance  from  the  Northern  and  Eastern  limits  of 
the  Republic,  that  a  safe  and  harmonious  inter- 
course cannot  be  opened  and  maintained  without 
the  establishment  of  an  agency  at  Santa  Fe,  in 
strict  subordination  to  the  Government  at  Wash- 
ington, and  the  American  Minister -at  Mexico. 

Such  an  agent  would  have  much  in  his  power 
towards  producing  and  maintaining  the  proper 
friendly    understanding    between   the   American 
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people  and  the  dtizens  of  Mexico,  as  well  as  with 
the  irainerotis  Indian  nations.  This  agent  wotdd 
be  extremely  useM  to  the  Goyemment,  in  keeping 
a  constant  commnnieation  of  the  state  of  affiiire  in 
that  section  of  the  country  with  the  Goyemment  at 
home,  as  well  as  with  the  American  Minister  at  the 
city  of  Mexico.  Such  an  agent  ought  to  haye  the 
charge,  in  a  certain  degree,  of  the  Indians  border- 
ing on  the  Mexican  Bepoblio. 

ethly.  The  roote  in  contemplation  would  pass 
through  a  healthy  country,  and  wotdd  be  attended 
with  many  feicilities,  too  numerous  at  present  to  de- 
tail Those  who  would  not  haye  the  means  of  yis- 
iting  Mexico  in  a  more  expensiye  mode,  could  pur- 
sue this  route  with  little  comparatiye  cost. 

The  establishment,  the  encouragement,  and  the 
protection  of  this  intercourse  will  be,  I  haye  no 
doubt,  cheerfully  met  on  the  part  of  the  Mexican 
G&yemment ;  and,  with  the  means  thus  aflforded 
tiiem,  the  day  will  rapidly  approach  when  the  peo- 
ple of  that  country  will  become  genuine,  orderly, 
and  patriotic  Bepublicans. 

Beepectfully,  I  haye  the  honor  to  be,  &o. 

A.  McNAHL 

Hon.  J.  Q.  Adamb,  8ter$Utr^  ofJSUaU. 


JSeport  en  the  Addnm  qfNmian  Edwardi, 

Mr.  LiYiNosToir,  from  the  oommittee  ap- 
pointed on  the  19th  of  April  nltimo,  on  an  ad- 
dress or  memorial  of  Ninian  Edwards,  prefer- 
ring certain  charges  against  the  Secretary  of  the 
Treasury,  made  a  report ;  which  was  read. 

(The  report  Is  in  great  detaO,  ooyering  eyery  point  present- 
ed In  the  ^  Address,"  and  oondndlng  with  a  separate  answer 
to  each  of  the  six  aecpiatioM  presented.  This  concloslon 
isasftUows:] 

Referring  to  what  has  been  sdd  hi  the  introduc- 
tion to  this  report,  and  repeating  that  Mr.  Edwards 
has  not  had  an  opportunity  of  supporting  his 
charges,  by  his  presenoe  and  testimony,  the  result 
of  the  facts  which  haye  appeared  to  the  committee, 
thus  fiur,  in  this  hiyestigation,  and  of  their  deduc- 
tions from  them,  when  applied  to  the  recapitulation 
of  charges,  as  stated  at  the  end  of  the  Address,  is— 

First.  That  the  eyidence  referred  to,  and  exam- 
ined, does  not  support  the  charge  of  haying  mis- 
managed the  public  fimds. 

Second.  That  the  uncurrent  notes,  mentioned  in 
the  second  charge,  appear,  by  eyidence  satisfactory 
to  the  committee,  to  have  been  received  and  de- 
posited b^  the  public  reoeiyers,  at  a  tune  when  they 
were  receivable  under  the  resolution  of  Congress  of 
1816.  That,  in  the  principal  case,  that  of  the  Bank 
of  Missouri,  the  bank  did  not  make  itself  responsible 
for  such  notes  as  cash,  and  therefore  the  Secretary 
was  bound  to  receive  them  from  the  bank;  that, 
although  the  banks  of  Tombiffbee  and  EdwardsyiUe 
were  liable  to  account  for  such  deposits  as  cash,  if 
the  construction  which  the  committee  gives  to  their 
contracts  be  correct,  yet,  that  both  the  Secretary 
and  the  banks  expressed  a  diiferent  opinion  as  to 
the  meaning  of  those  contracts,  and  that  the  Secre- 
tary, in  receiving  fifteen  thousand  dollars  from  the 
one,  and  twenty  thousand  dolUurs  from  the  other,  of 
those  banks,  appears  to  have  acted  according  to 
what  he  supposed  to  be  the  rights  of  the  parties, 
and  with  a  proper  regard  to  the  interest  of  the 


United  States,  under  the  ohrcumstances  which  then 
existed. 

Third.  That  no  intentional  misstatement  has  been 
made  to  the  House,  of  the  amount  of  uncurrent  biUs 
received  from  the  banks;  although  a  sum  of  two 
hundred  and  eighty  doUars  of  such  bills  was  omitted 
through  mistake. 

Fourth.  That,  although  the  Secretary  may  have 
misconstrued  the  efEset  of  some  of  the  contracts 
with  the  banks  to  the  extent  before  mentioned,  the 
oommittee  find  no  grounds  for  the  diarge  that  he 
has  misrepresented  them,  inasmuch  as  the  contracts 
themselves  were  submitted,  .with  his  report,  to  the 
House. 

fifth.  That  the  Secretary  did  omit  to  oommoni- 
cate  to  Congress  the  reasons  which  led  him  to  direct 
the  deposit  of  public  moneys  in  the  three  local 
banks  of  ChilUcothe,  Cindnnati,  and  Louisyllle, 
where  the  Bank  of  the  United  States  had  branches, 
but  there  is  no  reason  for  supposing  that  any  con- 
ceahnent  was  intended,  or  that  the  omission  was 
occasioned  by  design. 

Sixth.  Hist  hi  some  instances,  papers  called  fat 
by  resolutions  of  the  House,  haye  not  been  com- 
municated with  other  papers  sent  in  answer  to  such 
calls,  but  that  these  omissions  have  happened  either 
from  accident,  or  from  a  belief  that  the  papers  so 
omitted  were  immaterial  or  not  called  for ;  and  that 
there  is  no  evidence  that  any  document  or  infor- 
mation has  been  withheld  from  improper  motives. 

Having  already  expressed  the  opi^on  that  this 
investigation  ought  not  to  be  terminated,  until  the 
person  preferring  the  charges  shall  have  been  ex- 
amined, and  regretting  the  circumstances  which 
render  such  an  examination  impracticable  during 
the  present  session  of  Congress,  aud  thinking  that 
Mr.  Edwards  may  be  expected  at  Washington  with- 
in a  few  days,  the  committee  feel  it  their  duty  to 
recommend  to  the  House  that  they  be  required  to 
sit  after  the  adjournment,  for  the  purpose  of  taking 
his  examination,  if  an  opportunity  shall  be  pre- 
sented. 

Mr.  Lr7iKGaax>M  moved  that  the  r^>ort  be 
laid  on  the  table,  and  printed. 

Mr.  FoBSTTH  hoped  that  a  oopy  wonld  be 
sentby  order  of  the  Honse,  to  the  fVesident  of 
the  United  States. 

The  question  was  divided,  and  being  first  pat 
on  laying  the  report  on  the  table^  it  was  earned* 

Mr.  OooK  expressed  an  intention  to  address 
the  Honse,  should  the  report  be  called  np  for 
consideration,  and  hoped  it  wonld  be  printed  in 
time.  ^ 

The  question  on  printing  was  then  put,  and 
carried. 

Mr.  LnmreeroN  then  offisred,  by  direction  of 
the  committee,  the  following : 

"  Ordered^  That  the  committee,  to  which  was  re- 
ferred the  Address  of  Kinian  Edwards,  be  required 
to  sit  after  the  adjournment  of  the  House,  for  such 
time  as  shall  be  necessary,  in  their  judgment,  for 
further  examination;  that  any  additional  report 
which  may  be  made  by  them,  be  filed  in  the  office 
of  the  Clerk  of  the  House ;  and  that  any  three 
members  of  the  committee  be  a  quorum  for  the 
transaction  of  business." 

Mr.  Williams  wished  that  the  reedotion 
should  be  sufiBnred  to  lie  on  the  table  fior  one 
day.  ^ 
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Xr.  Taylor  hoped  that  the  House  was  pre- 
pind  to  act  on  the  reeohition  without  delaj. 

Mr.  MoDuffis  moyed  to  laj  it  on  the  table ; 
nd,  the  question  being  put,  it  was  carried— 

Mr.  FoBSTTH  then  moved  that  a  copy  of  this 
report  be  transmitted  by  the  Olerk  of  this  House 
to  the  President  of  the  United  States.  He-ob- 
aerred,  that  the  same  oourtei^  which  had  dio- 
titod  me  firmer  communication,  when  the  me- 
morial was  TOeeented,  and  the  oonunittee  had 
sent  for  Mr.  Adwards,  was  proper  on  the  present 


Mr.  Wkbstkb  said,  that,  with  great  deference 
to  the  honorable  gentleman  from  Georgia,  it 
^ipeared  to  him  that,  when  the  resolution  pro- 
poeed  in  the  report  orthe  committee  should  be 
adopted,  it  would  then  be  proper  to  make  such 
communication,  but  not  in  the  present  stage  of 
proceeding. 

Mr.  FoBSYTH  then  moved  to  lay  the  resolu- 
tion  he  offered  on  the  table,  till  the  determina- 
tion of  the  House  with  respect  to  that  reported 
bj  the  committee  should  be  known.— Agreed  to. 

WmA&mB<nMd4ur}f  qf  the  Territory  ofArhmeae. 

On  motion  of  Mr.  Oonwat,  the  House,  in  Oom- 
nlttee  of  the  Whole,  (Mr.  Shabfb  in  the  chair,) 
eonndered  the  bill  to  fix  the  western  boundary 
line  of  the  Territory  of  Arkansas. 

On  this  bill  an  animated  debate  of  consider 
able  extent  arose,  in  which  Mr.  Baszht  opposed 
liie  extension  of  the  present  boundary  of  that 
Territory,  as  violating  the  provision  of  Lidian 
treaties,  as  giving  an  improper  size  to  the  future 
State  ii^  which  this  Territorv  will  soon  be 
iarmed.  He  denied  the  right  of  the  settlers  to 
the  lands  they  occupied,  ana  ccmtended  that  tiiat 
Tenit(^  ought  to  afford  a  resting-plaoo  to  the 
indians  from  the  eastern  side  of  the  Mississippi, 

Mr.  OoHWAT  remonstrated  with  warmth 
agaiiist  fortnr  thousand  Choctaw  Indians  turned 
in  among  the  settlements  of  Arkansas,  to  turn 
o«t  those  who  had  subdued  the  wilderness,  and 
wefe  surrounded  with  improvements,  the  fruit 
sf  thehr  own  labor:  fields,  mills,  cotton  flMtories, 
AtiDeries,  Ac.  He  contended  that  the  limits 
of  the  Territory  should  be  removed  JEurther  to 
the  west,  to  allow  room  for  these  Indians 
having  a  separate  home  from  the  whites,  te., 
and  to  ^ve  strength  to  Ariuinsas  as  a  future 
fhmtier  State. 

Mr.  Wood  made  some  remarks  in  opposition 
to  the  bin. 

Mr.  OoHWAT  eiq>lained. 

Mc  Olat  advoc^Oed  the  passage  of  the  bill^ 
rnresented  the  hardships  of  the  circumstanoes 
of  the  settler»— considered  the  new  Territories 
as  younger  daughters  in  the  common  fedoative 
ftmily,  and,  as  suoh,  entitled  to  an  indulgent  pol- 
ief-4eDied  tiiat  the  size  of  the  Territory  must 
aeoeKarfly  govern  the  sise  of  the  future  Btate' 
lo  be  formed  out  of  it.  and  even  if  it  did,  he 
vrged  the  poliqy  of  making  Aricansas  a  strong 
frontier  State.    The  Un  cmty  asks  the  Indians 


to  consent  to  remove  the  line  farther  west,  and 
does  not  violate  anv  treaty.  It  had  received 
the  deliborate  consideration  of  the  Senate,  and 
he  hoped  it  would  pass  this  House. 

Mr.  Ranxot  rejoined.  If  this  extension  of  the 
limits  be  allowed,  the  whole  must  be  received 
as  a  State,  or  a  sinaU  section  of  its  western  part 
must  remain  (probably  forever)  a  Territory,  or 
else  the  Indians  must  be  driven  still  further  west 

Mr.  Olat  re^Kinded.  K  Louisiana  was  not  as 
large  as  the  gentleman  could  wish,  it  was  an  ar- 
gument rather  for  than  against  this  bill.  He 
(Mr.  0.)  had  opposed  the  treaty  by  which  Texas 
was  ceded,  ana  Louisiana  consequently  reduced 
in  extent.  If  Louisiana  was  comparatively  weak, 
the  greater  need  that  the  acyoining  frontier  State 
shoSd  be  a  strong  one. 

The  debate  was  further  continued  by  Mr. 
WooDj  Mr.  F.  Johnson,  and  Mr.  Isaqks,  when  the 
committee  rose,  and  reported  the  bill  to  the 
House;  and,  the  question  being  put  on  its  final 
passage,  it  was  decided  in  the  negative— ayes  6S, 
noes  56. 

And  th^  the  House  adjourned. 

WxDNBSDAT,  May  26. 
WeeUm  Bw/ndary  of  the  Territory  qfArhmue. 

A  motion  was  made,  by  Mr.  Ross,  that  the 
House  do  reconsider  the  vote,  taken  yesterday, 
on  the  question,  "  Shall  the  bill  from  the  Senate^ 
entitled  'An  act  to  fix  the  western  boundary 
line  of  the  Territory  of  Arkansas,  and  for  other 
purposes,'  be  read  a  third  time  ?"  and  on  the 
question,  *'  Will  the  House  reconsider  the  said 
vote?"  it  passed  in  the  affirmative. 

The  question  was  again  put,  ^  Shall  the  bill  be 
read  a  third  time  f "  and  passed  in  the  affirmative. 
To-day  was  then  assigned  for  the  third  reading 
of  the  said  bilL  The  biU  was,  accordingly,  read 
a  third  time.  And.  on  the  question,  ^'  Shall  it 
pass  f  it  passcid  in  tne  affirmative — ^yeas  70,  nays 
68,asfbllows: 

Teas.— Messrs.  Abbot,  Adams,  Alexander  of 
Yirgiiiia^^  Alexander  of  Tennessee,  J.  S.  Barbour, 
Breck,  Brent,  Buckner,  Cocke,  Condict,  Cook, 
Craig,  Cbshman,  Findlay,  Floyd,  Foot  of  Connecti- 
cos,  Forward,  Harris,  Henry,  Holcombe,  Houston, 
logham,  Isaoks,  Jenkins,  Jennines,  F.  Johnson, 
Kent,  ^dder,  Kremer,  Lawrence,  Leftwich,  Litch- 
field, Little,  Liyermore,  livingston,  McArthnr, 
McDoifie,  MoKim,  Martindale,  Metcalfe,  Mitchell  of 
PeniMylvania,  Mitchell  of  Maryland,  Moore  of  Ken* 
tacky,  Neale,  Patterson  of  PennsylTania,  Patterson 
of  Ohio,  Plumer  of  Pennsylvania,  Reynolds,  Rich- 
ards, Rich,  Rose,  Ross,  Scott,  Sloane,  Standefer,  A 
Stevenson,  J.  Stephenson,  Stewart,  Strong,  Swan, 
Taliaferro,  Tattnall,  Taylor,  Test,  Udree,  Van 
Wyck,  Warfield,  Williams  of  North  Carolina,  James 
Wilson,  and  Henry  Wilson. 

Nats. — ^Messrs.  Bartlett,  Beecher,  Blair,  Cambre* 
long,  Campbell  of  South  Carolina,  Cary,  Cobb,  Crafts, 
Culpeper,  Cuthbert,  Durfee,  Dwinell,  Dwigfat,  Eddy, 
Foote  of  New  York,  Forsyth,  Frost,  Gatlin,  Gist, 
Gurley,  Hall,  HamOton,  Harvey,  Hayden,  Hobart, 
Hogeboom,  Hooks,  Lee,  Lincoln,  McCoy,  McKee, 
McLane  of  Delaware,  Matlack,  Matson,  Moore  of 
Alabama,  Nelson,  Newton,  Phoner  of  New  Hamp- 
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shire,  Poinsett,  Rankin,  Reed,  Sharpe,  Alexander 
Smyth,  Spaight,  Thompson  of  Georgia,  Thompson 
of  Eentncky,  Tomlinson,  Tucker  of  Vimnia,  Tuck- 
er of  South  Carolina,  Yance  of  North  Carolina, 
Vance  of  Ohio,  Webster,  Whipple,  Whitman,  Wil- 
liams of  Virginia,  Wilson  of  South  Carolina,  Wood, 
and  Wright. 

Case  of  Ntnicm  Edwa/rds, 

Mr.  LiYiNGfiTON  moved  for  the  oonsideratioii 
of  the  resolution  reported  yesterday  by  the  Com- 
mittee of  Investigation  in  the  case  of  Ninian 
Edwards.    Carried — ayes  8d,  noes  26. 

On  motion  of  Mr.  Ltvinoston,  the  resolve 
was  amended  so  as  to  direct  that  the  Clerk 
cause  the  final  report  of  the  committee  to  be 
printed,  and  transmit  a  copy  to  each  member  of 
the  House. 

The  question  then  recurring  on  the  resolution 
as  amended — 

Farther  debate  took  place.  In  the  course  of 
it,  Mr.  A.  Smyth  moved  to  lay  the  resolve  on 
the  table;  which  motion  was  negatived — ayes 
49,  noes  68. 

The  question  bein^  put  on  the  resolution  as 
amended,  it  was  decided  in  the  afSrmative — 
ayes  74. 

So  the  resolve  was  agreed  to. 

Claim  of  Beanima/rchaU, 

Mr.  MgDitffib  offered  the  following  reso- 
lution : 

^^Heaolvedj  That  the  President  of  the  United 
States  be  requested  to  avail  himself  of  all  the  means 
in  his  power,  to  ascertain  whether  any  farther  evi* 
dence  can  be  obtained  in  relation  to  the  claim  of 
the  heirs  of  Baron  de  Beaumarchais ;  and  that,  if 
any  such  evidence  shall  be  obtained,  that  he  com- 
municate the  same  to  this  House,  at  an  early  period 
in  the  next  session.*' 

Mr.  MoDxTFTiE  stated  the  reasons  in  &vor 
of  the  above  resolution;  the  prindpal  of 
which  was,  a  wish  to  show  the  JFrench 
Government  that  this  country  is  disposed  to 
do  justice  in  the  case  of  the  Beaumardiais 
claim. 

Mr.  FoBSTTH  stated  that  it  formed  a  part  of 
the  instructions  of  our  Minister  to  France,  to 
negotiate  on  all  Just  claims  of  citizens  of  the 
two  nations  against  each  other's  Government^ 
which  included  this  case,  and  that  this  proposi- 
tion was  therefore  unnecessary. 

Mr.  MoDuFFiB  thought,  that,  though  this  was 
true,  yet  it  was  expedient  to  adopt  the  reso- 
luHon,  to  prevent  mistaken  impressions,  which 
might  be  produced  by  the  late  vote  of  this 
House  on  tiiat  claim. 


Thubsdat,  May  27. 
Case  (if  Nvnian  Edwardi. 
Mr.  Tatlob  then  rose,  and  said,  that  it  had 
yesterday  been  decided  that  three  members  of 
the  Committee  of  Investigation,  in  the  case  of 
Mr.  Ninian  Edwards,  shoSd  not  be  a  quorom  of 
that  committee.  He  had  understood  that  one 
of  the  members  of  that  committee  had  left  the 
United  States,  and  that  another  was  gone  home 


to  his  residence  in  Alabama.  It  was  very 
desirable  that  the  committee  should  be  filled 
up ;  and,  with  a  view  to  that  object,  he  moved 
that  two  members  be  added  to  the  commit- 
tee, to  supply  the  place  of  the  two  members 
absent? 

Mr.  Tatlob  moved  that  the  Clerk,  on  the 
order  of  the  chairman  of  the  committee,  pay 
witnesses  who  may  attend  the  Committee  of 
Investigation,  the  usual  allowance  per  diem  for 
their  attendance.  Agreed  to. 
Mr.  Tatlob  moved  the  following: 
**That  a  committee  be  appointed  on  the  part  of 
this  House,  jointly  with  such  committee  as  may  be 
appointed  on  the  part  of  the  Senate,  to  wait  on  the 
President  of  the  United  States,  and  notify  him  that 
unless  he  may  have  other  communications  to  make 
to  the  two  Houses  of  Congress,  they  are  ready  to 
a<^joum." 

After  a  short  time, 

Mr.  Tatlob,  firom  the  Joint  Committee,  ap- 
pointed to  wait  on  the  Pre^dent,  reported  that 
they  had  performed  that  duty,  and  that  tlie 
President  had  informed  them  ^t  he  had  no 
fiEu*ther  communication  to  make  to  Congress. 

Ordered.  That  a  message  be  sent  to  the  Ben- 
ate  to  inform  them  that  this  House,  having 
completed  the  business  before  them,  are  ready 
to  dose  the  present  session  of  Congress  by  an 
acyoumment  on  their  part,  and  that  the  Clerk 
go  with  the  said  message. 

On  motion  of  Mr.  Foot,  of  Connecticut,  the 
House  was  then  adjourned  by  the  Spbaxbb  tlU 
the  first  Monday  of  December  next. 


REPOBT  OP  THE  COMMITTEE  OF  INVESTI- 
GATION. 

The  select  committee,  (of  the  House  of  Repreeenta- 
tives,)  to  whom  was  referred  the  memorial,  or 
address,  of  Ninian  Edwards,  having,  in  obedience 
to  the  resolution  of  the  House  of  RepresentatiTee, 
of  the  26th  of  May,  continued  to  hold  its  sittinsa, 
after  the  adjournment  of  the  House,  until  &e 
21st  day  of  June,  have  agreed  on  the  following 
report: 

[The  report  shows  that  the  whole  case  had  been 
gone  over  agdn  in  the  presence  of  Mr.  Edwards, 
and  a  full  hearing  had  of  all  that  his  testimony 
presented,  or  that  he  himself  chose  to  submit  in 
writing ;  and  then  concludes  with  the  unanimous  re- 
iteration of  the  point  arrived  at  in  the  first  report. 
The  following  is  this  eondusion :] 

The  committee  do  not  deem  it  necessary  to  ex- 
tend their  report,  by  protracted  observadons  on 
the  various  parts  of  the  evidence,  as  the  whole  Is 
submitted  to  the  House.  They  content  themselves 
with  sayinff,  that,  in  their  opinion,  nothing  has  been 
proved  to  nnpeach  the  integrity  of  the  Secretary, 
or  to  brinff  hito  doubt  the  general  correctness  and 
ability  of  his  administration  of  the  public  finances. 
To  this  point,  as  the  main  object  of  the  inquiry, 
the  chief  attention  of  the  committee  has  been  di- 
rected ;  and  they  have  come  to  the  result,  which 
has  now  been  stated,  with  the  unanimous  concur- 
rence of  the  members  present    Other  points  there 
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ire^  of  less  importance,  but  which  maj,  neyerthe- 
leiB,  be  supposed  not  to  Iultc  escaped  consideration 
b?  the  committee.  Tliese,  however,  under  all  the 
aremnstanoefl,  thej  hare  thought  it  proper  to  leave, 
vithont  obeerration,  in  the  light  in  which  they  are 
pheed  by  the  evidence. 

Eyipivob. 
[The  committee  reported  the  whole  of  the  tesU- 
■ooy  taken,  among  the  rest,  that  of  Senator  Nobli 
of  Indiana ;  of  which  the  following  is  a  part :] 

Q.  Have  jou  had  any  conversation  with  Gov* 
efpor  Edwards  concerning  Mr.  Crawford's  manage- 
ment of  the  Western  banis,  and  concerning  his  au- 
thonldp  of  the  A.  B.  letters? 
A.  I  have ;  and  it  was  introduced  by  himselfl 
Q.  State  that  conversation,  with  the  time  and 
dreiiiBstancea. 

A.  The  precise  day  I  cannot  recollect;  it  was 
pen^ng  his  nomination  made  by  the  President  of 
the  United  States  to  the  Senate,  as  Minister  to  Mex- 
ico; and  it  was  after  the  Slst  or  22d  of  February 
last.    I  make  this  statement  firom  the  &ct,  that  on 
the  Slst  or  22d  of  February,  I  went  to  Mrs.  Queen's 
to  board,  where  Governor  Edwards  resided,  and 
this  conversation  was  after  I  went  there.    He  stated 
thsk  be  was  about  to  be  attacked  in  the  Senate  of 
the  United  States  for  the  purpose  of  defeating  his 
nomination ;  that  party  and  political  spirit  was  now 
bicfa :  that  he  understood  that  charges  would  be 
miibtted  against  him,  and  that  it  had  been  so  de- 
daxed  in  the  Senate  (Clamber.    I  remarked  to  Gov- 
enior  Edwards  that  he  well  knew,  aooording  to  the 
r«les  of  that  body,  while  on  Executive  business, 
■ecrecy  was  required ;  that  I  was  not  at  liberty  to 
infinn  any  occurrence,  or  the  remark  of  a  single 
■ember,  excepting  so  &r  as  related  to  myself;  that 
1  was  not  governed  by  party  or  political  feelings  or 
■otives;  mat  I  adhered  to  the  expression  made 
me  of  by  Jefferson — and  the  only  inquiry  with  me 
was,  is  he  capable,  and  is  he  honest  t    Governor 
Edwards  then  remained,  that,  although  secrecy  was 
required  in  that  body,  yet  he  was  ii&rmed  idmost 
every  day  of  the  transactions  and  remarks  of  indi- 
vidaals  when  his  nomination  was  called  up ;  and  he 
added,  "Noble,  I  shall  not  forget  you."    I  then  re- 
lied, that  I  did  not  understand  his  meaning.    He 
■■d  it  was  unimportant— he  was  satisfied  I  was  not 
governed  by  the  party  feelings  which  were  then 
pfevaifing.    It  was  on  the  daj^,  in  the  evening  of 
vUek  t^s  conversation  took  place,  that  I  had 
■oved  to  take  up  his  nomination  in  the  Senate. 
Ms  must  "have  been  liis  meaning,  when  he  said  he 
voald  not  forget  me ;  for  he  explained  it  the  next 
day,  and  said  be  had  heard  that  I  had  done  so. 
Mr.  S.  fkrther  remarked,  that  he  knew  me  to  be 
the  decisive  fHend  of  William  H.  Crawford;  and. 
Hid  he,  I  am  considered  as  being  his  bitter  enemy 
— «Dd  I  am  charged  with  being  the  author  of  the 
ombcrs  signed  A.  B. ;  but,  (raising  his  hand,)  I 
■ledge  yon  my  honor,  I  am  not  the  author,  nor  do 
I  know  who  the  author  was.    Crawford  and  I,  said 
Mr.  Edwards,  have  had  a  little  difference,  but  I 
have  always  considered  him  a  high-minded,  honor- 
ibla  and  vigilant  officer  of  the  Government ;  he  has 
Wen  abused  about  the  Western  banks  and  the  un- 
tvyiable  funds;  (leaning  forward  and  extending 
bis  hand)  he  added,  now  d — n  it,  you  know  we  both 
Ivt  ID  States  where  there  are  many  poor  debtors  to 
tbe  Government  for  landa,  together  with  a  derang- 


ed currency.  The  notes  on  various  banks  being 
depreciated,  after  the  effect  and  operation  of  the 
war  in  that  portion  of  the  Union,  and  the  banks,  by 
attempting  to  call  in  their  paper,  having  exhausted 
their  specie,  the  notes  that  were  then  in  circulation 
became  of  little  or  no  value.  Many  men  of  influ- 
ence in  that  countir,  said  he,  have  united  to  in- 
duce the  Secretary  of  the  Treasury  to  select  certain 
banks  as  banks  of  deporit,  and  to  take  the  notes  of 
certain  banks  in  payment  for  public  lauds.  Had 
he  not  done  so,  (meaning  Mr.  Crawford,)  many  of 
our  inhabitants  would  have  been  turned  out  of 
doors,  and  lost  their  lands ;  and  the  people  of  that 
country  would  have  had  as  universal  disgust  against 
Mr.  Crawford ;  and  I  will  venture  to  say,  said  Mr. 
Edwards,  notwithstanding  I  am  considered  his  en- 
emy, that  no  man  in  this  Government  could  have 
conducted  the  fiscal  and  financial  concerns  of  the 
Government  with  more  integrity  and  propriety  than 
Mr.  Crawford  did.  I  farther  remarked  to  Governor 
Edwards,  in  speaking  of  his  nomination,  that,  inas- 
much as  he  was  nonmiated  by  the  President,  unless 
some  charge  was  brought  against  him,  I  had  d- 
ready  evinced  in  the  Senate  my  disposition  to  vote 
for  the  confirmation  of  his  nomination,  without  any 
previous  consultation  with  him ;  but  added,  if  I  had 
the  power  of  making  the  nomination,  I  would  not 
have  nominated  him ;  and,  as  an  evidence  of  it,  I 
had  written  a  letter  to  Mr.  Monroe,  urging  the  nom- 
ination of  William  Henry  Harrison,  and  with  tiiat 
letter  I  had  enclosed  the  unanimous  reconmienda* 
tion  of  the  members  of  the  Legislature  of  Indiana 
in  &vor  of  General  Harrison. 

[The  following  extracts  from  the  testimony  |£ 
three  other  witnesses  are  also  {^ven :] 

Charleiff,  W.,WharUm  swcm^  on  the  part  of  Mr, 
Crawfcrd. 

Question  by  Mr.  Forsyth.  Have  you  ever  had  a 
conversation  with  Mr.  Edwards  about  the  author- 
ship of  the  A.  B.  publications  t    If  yes,  relate  it. 

Answer.  Yes.  I  have  had  a  conversation  with 
him  on  that  subject  in  December  or  January  last, 
at  his  lodgings,  at  Mrs.  Queen's.  Mr.  E.  said  he  was 
not  the  author  of  the  A.  B.  {dot,  that  he  did  not 
know  any  thing  about  it. 

Q.  In  what  manner  was  this  denial  made,  and  in 
what  words,  so  fiur  as  you  can  recollect  ? 

A.  The  manner  appeared  to  be  solemn;  the  ex- 
pressions were — "  He  would  be  d  d  if  he  knew 
any  thing  about  that  d d  A.  B.  plot." 

Q.  How  came  he  to  say  any  thing  about  the  A« 
B.  plot? 

A.  I  called  upon  Mr.  Edwards  for  the  purpose 
of  procuring  recommendations  to  the  different  Sec- 
retaries of  the  Departments  with  a  view  to  obtain- 
ing for  myself  a  derkship.  He  stated  that  he  was 
intimately  acquainted  with  all  of  them,  and  could 
give  letters  to  all  of  them,  except  Mr.  Crawford, 
and  a  letter  to  him  would  do  no  good,  for,  (to  use 
his  own  expressions,)  that  he  and  Mr.  Crawford 
**  did  not  set  horses  together  ;"  that  Mr.  Crawford 
was  under  a  belief  that  he  was  the  author  of  the 
d— ^ — d  A.  B.  plot,  the  authorship  of  which  he  dis- 
avowed ;  and  he  concluded  by  saying  that  he  con- 
sidered Mr.  Crawford  a  very  clever  and  honorable 
man. 

Q.  by  Mr.  Cook.  Are  you  certain  that  Mr.  Ed- 
wards, in  speaking  of  an  A.  B.  plot,  did  not  say 
that  he  knew  nothing  of  any  plot? 
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A.  I  haye  correctly  stated  the  oonTersation  as  it 
occurred. 

Jeremiah  Mkim  $wom,  on  the  part  of  Mr.  Crawford. 

Q.  Had  yoa  a  conyersation  with  Mr.  Edwards 
about  the  A.  B.  publications  ? 

A.  I  have  heard  him  allude  to  those  pubUcatious, 
and  mention  his  being  charged  with  the  authorship 
of  them. 

Q.  State  what  took  place. 

A.  I  think  it  was  an  article  in  the  Eiehmond  JEn- 
mdrer  which  led  to  the  remark  I  he^rd  him  make, 
in  which  article  it  was  stated  that  **Mr.  Edwards, 
of  A.  B.  plot  memory,''  or  words  to  that  effect,  had 
been  nominated  by  the  President  as  Minister  to 
Mexico.  Mr.  Edwards  observed  that  he  was  not 
the  author  of  those  publications ;  or,  as  I  think  the 
expression  was,  that  he  was  no  more  the  author 
than  the  editor  of  the  Enquirer  himselt 

WiUiam  W.  Beaton  atoom,  on  the  part  of  Mr,  Oravh 
ford. 

Question  by  Mr.  Forsyth.  Did  yoa  ever  haye  a 
conyersation  with  Mr.  Edwards,  relatiye  to  the  au- 
thorship of  the  A.  B.  publications  t 

Answer.  Mr.  Edwards  spoke  of  those  papers  to 
me,  incidentally.  He  came  to  our  office  to  haye, 
as  he  said,  a  free  and  frank  conyersation.  It  was 
the  first  time  he  had  been  there,  to  my  knowledge, 
for  a  year.  It  was  during  the  pendency  of  his 
nomination  before  the  Semite  as  Minister  to  Mex- 
ico, and  some  time  before  Mr.  Crawford's  report 
was  made  to  Congress.    He  wished  to  know,  he 


said,  if  we  would  publish  his  defence.  I  asked  him 
what  defence— a  defence  against  whom?  He  re* 
plied,  that  he  expected  to  be  attacked,  and  when- 
ever he  turned  upon  his  enemies,  he  generally  eot 
the  better  of  them,  (or  words  to  that  effect)  He 
frirther  said,  (and  this  I  remember  distinctly,  for  he 
twice  or  tiirice  repeated  it,)  that  when  he  com- 
menced, he  never  stopped  at  the  line  of  just  retri- 
bution. I  answered  him,  that,  if  he  was  attaded 
in  our  paper,  he  should  have  the  free  use  of  it  to 
defend  himself;  tiiat  if  he  was  attacked  anywhen 
else,  he  should  have  the  same  rights  extended  to 
him  as  were  extended  to  aU  other  citizens ;  but  he 
could  have  no  positive  promise  of  publication,  ubtfl 
we  had  read  the  matter  which  he  wished  pobluhed. 
Passing  then  from  that  subject.  Governor  Edwards 
said  he  knew  that  we  had  thought  him  for  some 
time  hoetUe  to  us,  on  account  of  that  foolish  biMi- 
ness  of  last  session,  (or  that  A.  B.  affair  of  last  set- 
sion — ^I  do  not  recollect  which  phrase  he  used,) 
but  he  had  nothing  to  do  with  it.  Mr.  Gales  wis 
present  during  the  greater  part,  if  not  the  whole  of 
this  conversation.  It  was  on  tne  authority  of  this 
conversation  alone,  that  we  expressed  i.^  the  paper 
our  belief  that  Mr.  Edwards  was  not  the  author  of 
the  A.  B.  publications. 

[In  consequence  of  these  two  reports  of  the  Oom* 
mittee  of  Investigation,  and  the  accompanying  tes- 
timony, Mr.  Edwards  was  required  by  Presideot 
Monroe  to  resign  his  appointment  of  Muiister  to 
Mexico,  and  aljK)  to  reflmd  the  outfit  and  quaitsi^ 
salary  which  he  had  received.] 
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EIGHTEEim  COIfGRESS.-SECOND  SESSION. 


BEGUN   AT   THE   CITY  OF  WASHINGTON,  DECEMBER  6,  1824. 


PROCEEDINQS  m  THE  SENATE. 


MoHBAT,  Deoonber  6. 
This  being  the  day  fixed  for  the  opening  of 
Qie  Second  Beesion  of  the  Eighteenth  Oongress, 
Hr.  Gaillabd,  president  pro  tempore,  in  the 
ibsenoe  of  the  v  ioe  President,  took  the  chair ; 
nd  the  roll  bdng  called  over,  it  appeared  that 
a  q;aoram  of  members  was  present,  and  a  com- 
mittee was  appointed,  jointly  with  snch  com- 
mittee as  the  House  of  Bepresentatiyes  might 
appoint,  to  wait  <hi  the  President  of  the  United 
Btatos,  and  inform  him  that  the  two  Houses 
rae  aasemUed,  and  ready  to  reo«ve  any  oom- 
wwnieation  he  might  have  to  make,  dnx 


TuiBDAT,  December  7. 

On  motion  of  Mr.  Babboub,  the  Senate  con- 
enrred  in  the  reeolntion  from  the  other  Honse, 
refloecdng  the  reception  of  General  Latatxtti. 

A  written  Message  was  received  from  the 
Fbbidest  of  the  United  Statbb,  by  Mr. 
Stsbut,  as  follows : 

Prmidml^i  Menage. 

lUlc^CUizeneofthe  Senate^ 

and  of  the  House  of  JUpreeenioHvee : 
Thb  Tiew  which  I  haye  now  to  present  to  you, 
•f  o«r  affiuiSy  Foreign  and  Domestic,  realises  the 
most  MBgiiine  anticipations  which  haye  been  en- 
tectalnad  of  the  pubHo  prosnerity.  If  we  look  to 
tbe  whole,  our  growth,  as  a  Nation,  continueB  to  be 
tmpLd^  beyond  example ;  if  to  (he  States  which  com- 
poae  It,  the  same  gratifying  spectacle  is  exhibited. 
0«r  ezpaoflioQ  oyer  the  yast  territory  within  our 
BintB,  has  Seen  great,  without  indicating  any  de- 
cGne  in  those  sections  from  which  the  emigration 
has  been  most  conspiciioiis.  We  haye  duly  gained 
itceiigth  by  a  natiye  population  in  eyery  qnartei^-a 
pmwktion  deyoted  to  oar  happy  system  of  Goyem- 
menl,  &nd  cherishing  the  bond  of  miion  with  frater- 
nal affection.  Experience  has  already  shown,  that 
the  difference  of  climate,  and  of  indostry.  proceed- 
ing from  that  cause,  inseparable  from  iuch  yast  do- 
miaa,  and  which,  under  other  ^stems,  might  haye 
a  lepaUife  tendency,  cannot  fau  to  j^oduce,  with 


us,  under  wise  regulations,  the  opposite  effect. 
What  one  portion  wants,  the  other  may  supply,  and 
this  win  be  most  sensibly  felt  by  the  parts  most 
distant  from  each  other,  forming,  thereby,  a  do- 
mestic market,  and  an  actiye  intercourse  between 
the  extremes  and  throughout  eyery  portion  of  our 
Union.  Thus,  by  a  happy  distribution  of  power  be- 
tween the  National  and  State  Goyemments,  goy- 
ernments  which  rest  exduayely  on  the  sovereignty 
of  the  people,  and  are  Mly  adequate  to  the  great 
purposes  for  which  they  were  respectively  institut- 
ed, causes  which  might  otherwise  lead  to  dismem- 
berment, operate  powerfully  to  draw  us  closer  to* 
gether.  hi  every  other  (urcumstance,  a  correct 
yiew  of  the  actual  state  of  our  Union  must  be 
equally  gratifying  to  our  constituents.  Our  relations 
wHh  foreign  powers  are  of  a  friendly  character,  al- 
though certam  interesting  differences  remain  un- 
settled with  some.  Our  revenue,  under  the  mild 
system  of  impost  and  tonnage,  continues  to  be  ade- 
quate to  all  tiie  purposes  of  the  Government.  Our 
ajgriculture,  commerce,  manufactures,  and  naviga- 
tion, flourish.  Our  fortifications  are  adyancing  in 
the  degree  authorized  by  existing  appropriations, 
to  maturity,  and  due  progress  is  made  in  the  aug- 
mentation of  the  navy,  to  the  limit  prescribed  for 
it  by  law.  For  these  blesdngs,  we  owe  to  Almighty 
God,  from  whom  we  deiiye  them,  and  with  pro- 
found reyerenoe,  our  most  grateful  and  unceasing 
acknowledgments. 

In  adyerting  to  our  relations  with  foreign  powers, 
which  are  always  an  object  of  the  highest  importance, 
I  haye  to  remark,  that,  of  the  subjects  which  haye 
been  brought  into  discussion  with  them  during  the 
present  administration,  some  haye  been  satisfac- 
torily terminated ;  others  haye  been  suspended,  to 
be  resumed  hereafter,  under  circumstances  more 
&yorable  to  success ;  and  others  are  still  in  negotia- 
tion, with  the  hope  that  they  may  be  adjusted,  with 
mutual  accommodation  to  the  interests,  and  to  the 
satisfaction,  of  the  respectiye  parties.  It  has  been 
the  inyariable  object  of  this  Goyemment,  to  cherish 
the  most  friendly  relations  with  every  power,  and 
on  principles  and  conditions  which  might  make  them 
permanent.  A  systematic  effort  has  been  made  to 
place  our  commerce  with  each  power  on  a  footing  of 
perfect  reciprocity ;  to  settie  with  each,  in  a  sprit 
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of  candor  and  liberality,  all  existing  differences, 
and  to  anticipate  and  remove,  so  &r  as  it  might  be 
practicable,  all  causes  of  fature  variance. 

It  having  been  stipulated  by  the  seventh  article 
of  the  convention  of  navigation  and  commerce, 
which  was  concluded  on  the  twenty-fourth  of  June, 
one  thousand  eight  hundred  and  twenty-two,  be- 
tween the  United  States  and  France,  that  the  said 
convention  should  continue  in  force  for  two  years, 
from  the  first  of  October  of  that  year,  and  for  an 
indefinite  term  afterwards,  unless  one  of  the  parties 
should  declare  its  intention  to  renounce  it,  in  which 
event  it  should  cease  to  operate  at  the  end  of  six 
months  from  such  declaration ;  and  no  such  inten- 
tion having  been  announced,  the  convention  having 
been  found  advantageous  to  both  parties,  it  has 
since  remained,  and  still  remains,  in  force.  At  the 
time  when  that  convention  was  concluded,  many 
interesting  subjects  were  left  unsettled,  and  particu- 
larly our  claim  to  indemnity  for  spoliations  which 
were  committed  on  our  commerce  in  the  late  wars. 
For  these  interests  and  clidms,  it  was  in  the  con- 
templation of  the  parties,  to  make  provision  at  a 
Bub^quent  day,  by  a  more  comprehensive  and  de- 
finitive treaty.  The  object  has  been  duly  attended 
to  since  by  the  Executive ;  but,  as  yet,  it  has  not 
been  accomplished.  It  is  hoped  that  a  favorable 
opportunity  will  present  itself  for  opening  a  nego- 
l^tion,  which  may  embrace  and  arrange  afi  existing 
differences,  and  every  other  concern  m  which  they 
have  a  common  interest,  upon  the  accession  of  the 
present  king  of  France,  an  event  which  has  occurred 
since  the  close  of  the  last  session  of  Con^ss. 

With  Great  Britain  our  commercial  mtercourse 
rests  on  the  same  footing  that  it  did  at  the  last  ses- 
sion. By  the  convention  of  one  thousand  eight 
hundred  and  fifteen,  the  commerce  between  the 
United  States  and  the  British  dominions  in  Europe 
and  the  East  Indies,  was  arranged  on  a  prhiciple  of 
reciprocity.  That  convention  was  confirmed  and 
continued  in  force,  with  slight  exceptions,  by  a  sub- 
sequent treaty,  for  the  term  of  ten  years,  from  Uie 
twentieth  of  October,  one  thousand  eight  hundred 
and  eighteen,  the  date  of  the  latter.  The  trade 
with  the  British  colonies  in  the  West  Indies,  has 
not,  as  yet,  been  arranged  by  treaty,  or  otherwise, 
to  our  satis&ction.  An  approach  to  that  result  has 
been  made  by  le^lative  acts,  whereby  many  serious 
impediments,  which  had  been  raised  by  the  parties 
in  defence  of  their  respective  claims,  were  re- 
moved. An  earnest  desire  exists,  and  has  been 
manifested  on  the  part  of  this  Government,  to  place 
the  commerce  with  the  colonies,  likewise,  on  a 
footing  of  reciprocal  advantage ;  and  it  is  hoped 
that  the  British  Government,  seeing  the  justice  of 
the  proposal,  and  its  importance  to  the  colonies, 
will,  ere  long,  accede  to  it. 

llie  Commissioners  who  were  appointed  for  the 
adjustment  of  the  boundary,  between  the  territories 
of  the  United  States  and  those  of  Great  Britain, 
specified  in  the  fifth  article  of  the  Treaty  of  Ghent, 
having  disagreed  in  their  deciaon.  and  both  gov- 
ernments having  agreed  to  establisn  that  boundary 
by  amicable  negotiation  between  them,  it  is  hoped 
that  it  may  be  satisfactorily  adjusted  in  that  mode. 
Hie  boundary  specified  by  the  sixth  article  has 
been  established  by  the  decision  of  the  commission- 
ers. From  the  progress  made  in  that  provided  for 
by  the  seventh,  according  to  a  report  recently  re- 
ceived, there  is  good  cause  to  presume  that  it  will 
be  settled  in  the  course  of  the  ensuing  year. 


It  is  a  cause  of  serious  regret  that  no  arrance- 
ment  has  yet  been  finally  concluded  betweenuie 
two  Governments,  to  secure,  by  joint  co-operatioo, 
the  suppression  of  the  slave  trade.  It  was  the  ob- 
ject of  the  British  Government,  in  the  eariy  stages 
of  the  negotiation,  to  adopt  a  i^an  for  the  supprefl- 
sion,  which  should  include  the  concession  of  the 
mutual  right  of  search  by  the  ships  of  war  of  each 
party,  of  the  vessels  of  the  other,  for  suspected 
offenders.  This  was  objected  to  by  this  govern- 
ment on  the  principle,  that,  as  the  right  of  search 
was  a  right  of  war  of  a  belligereut  towards  a  neu- 
tral power,  it  inight  have  an  ill  effect  to  extend  it 
by  treaty  to  an  offence,  which  had  been  made  com- 
paratively mild  to  a  time  of  peace.  Anxious,  how- 
ever, for  the  suppression  of  this  trade,  it  wai 
thought  advisable,  in  compliance  with  a  resolution 
of  the  House  of  Representatives,  founded  on  an 
act  of  Congress,  to  propose  to  the  British  Govern- 
ment an  expedient  which  should  be  free  from  that 
objection,  and  more  effectual  for  the  object,  by  mak- 
ing it  piratical.  In  that  mode  the  enormity  of  the 
cnme  would  place  the  offenders  out  of  the  proteo* 
tion  of  their  Cbvemment,  and  involve  no  question 
of  search,  or  other  question  between  the  parties, 
touching  their  respective  rights.  It  was  believed, 
also,  that  it  would  completely  suppress  the  trade  in 
the  vessels  of  both  paities,  and  by  their  respectire 
citizens  and  subjects  in  those  of  other  powers,  with 

Shom  it  was  hoped  that  the  odium  which  would 
iereby  be.  attached  to  it,  would  produce  a  corre- 
sponding arrangement,  and,  by  means  thereof  iti 
entire  extirpation  forever.  A  convention  to  th& 
effect  was  concluded  and  signed  in  London, on  the 
18th  day  of  March,  by  Plenipotentiaries  duly  an- 
thorized  by  both  Governments,  to  the  ratification  of 
which  certain />bstacle8  have  arisen  which  are  not 
yet  entirely  removed.  The  difference  between  the 
parties  still  Temaining,  has  been  reduced  to  a  point, 
not  of  sufficient  magnitude,  as  is  presumed,  to  be 
permitted  to  defeat  an  object  so  near  to  the  heart 
of  both  nations,  and  so  desirable  to  the  friends  of 
humanity  throughout  the  world.  As  objections, 
however,  to  the  princi]^  recommended  by  the 
House  of  Representatives,  or  at  least  to  the  con- 
sequences inseparable  from  it,  and  which  are  un- 
derstood to  apply  to  the  law,  have  been  raised, 
which  mav  deserve  a  reconsideration  of  the  whole 
subject,  I  have  thought  it  proper  to  suspend  the 
condufiion  of  a  new  convention  until  the  definitive 
sentiments  of  Congress  may  be  ascertained.  The 
documents  relating  to  the  negotiation,  are,  with 
that  intent,  submitted  to  your  consideration. 

Our  commerce  with  Sweden  has  been  pbced  on  a 
footing  of  perfect  reciprocity  by  treaty,  and,  with 
Russia,  the  Netherknds,  Prussia,  the  free  Hanseatic 
cities,  the  Dukedom  of  Oldenburgh,  and  Sardinia, 
by  internal  regulations  on  each  side,  founded  on 
mutual  agreement  between  the  respective  Govern- 
ments. 

The  principles  upon  which  the  commercial  policy  of 
the  Umted  States  is  founded,  are  to  be  traced  to  an 
early  period.  They  are  essentially  connected  with 
those  upon  which  their  independence  was  declared, 
and  owe  their  origin  to  the  enlightened  men  who 
took  the  lead  in  our  afGurs  at  that  important  epoch. 
They  are  developed  in  their  first  treaty  of  commerce 
with  France  of  sixth  February,  one  thousand  seven 
hundred  and  seventy-eight,  and  by  a  formal  com- 
mission, which  was  instituted  immediately  after  the 
conclusion  of  their  Revolutionary  struggle,  for  *he 
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papoie  of  n^otlatins  treaties  of  commeroe  with 
ewry  Eoropean  power.  The  first  treaty  of  the 
Biihed  States  witli  Pmsda,  which  was  negotiated 
by  tbit  commiaeion,  affords  a  signal  illnstration  of 
Aoae  principlea.  The  act  of  Congress  of  the  third 
laidi,  one  thousand  eight  hundred  and  fifteen, 
adopted  immediately  after  the  return  of  a  general 
leaoe,  was  a  new  overture  to  foreign  nations  to 
estibBih  otir  commercial  relations  with  them  on  the 
biM  of  free  and  equal  reciprocity.  That  principle 
hi  pervaded  aU  the  acts  of  Congress,  and  all  the 
negotiatioDS  of  the  Executiye  on  Uie  subject  since. 
A  ooQTention  for  the  settlement  of  important 
qoM^ons  in  relation  to  the  northwest  coast  of  this 
copthient,  and  its  adjoining  seas,  was  concluded 
ind  ogned  nx  St.  Petersburg  on  the  fifth  day  of 
April  last,  by  the  Minister  rlenipotentiaj^  of  the 
United  States,  and  Plenipotentiaiies  of  the  Imperial 
Geremment  of  Russia.  It  will  immediately  be  laid 
before  the  Senate  for  the  exercise  of  the  constitu- 
tkttal  authority  of  that  body,  with  reference  to  its 
latification.  It  is  proper  to  add,  that  the  manner 
m  which  this  negotiation  was  invited  and  conducted 
on  the  part  of  the  Emperor,  has  been  very  satisfac- 


The  great  and  extraordinary  changes  which  have 
happened  in  the  GoYemments  of  Spain  and  Portugal, 
wiUiin  the  last  two  years,  without  seriously  affecung 
the  friendly  relations  which,  under  all  of  tiiem,  have 
been  mainUined  with  those  powers  by  the  United 
Sutes,  have  been  obstacles  to  the  a^'ustment  of  the 
paiticalar  subjects  of  discussion  which  haye  arisen 
with  each.  A  resolution  of  the  Senate,  adopted  at 
their  last  session,  called  for  information  as  to  the 
dfeet  produced  upon  our  relations  with  Spain,  by 
the  recognition,  on  the  part  of  the  United  States,  of 
Iha  Independent  South  American^  Governments. 
The  papers  containing  that  information  are  now 
•ooununicated  to  Ck>ngress. 

▲  Charge  d*Aifiures  has  been  received  from  the 
bdepoid^t  Government  of  BraziL  That  country, 
heretofore  a  colonial  possession  of  Portugal,  had, 
■one  years  since,  been  proclaimed  by  the  Sovereign 
€d  Portugal  himself^  an  independent  kingdom. 
fibiee  his  return  to  Lisbon  a  revolution  in  Branl  has 
estabfished  a  new  Government  tiiere,  with  an  impe- 
lial  title,  at  the  head  of  which  is  placed  the  prince 
in  whom  the  regency  had  been  vested  by  the  king, 
at  the  time  of  his  departure.  There  is  reason  to 
expect  that,  by  amicable  negoUation,  the  independ- 
ence  of  BrajU  wlQ,  ere  long,  be  recognized  by  Por- 
UwalheneH 

With  the  remaining  powers  of  Europe,  with  those 
oo  the  coast  of  Barbiu7,  and  with  all  we  new  South 
Amamevi  States,  our  relations  are  of  a  Mendly 
dbMTteter.    We  have  Ministers  Plenipotentiary  re- 
mdang  with  the  Republics  of  Colombia  and  Chili, 
and  have  received  MiniBters,  of  the  same  rank,  from 
Colombia,  Guatimala,  Buenos  Ayres,  and  Mexico. 
Oar  commercial  relations  with  all  those  States  are 
Botoallj  beneficial  and  increasing.    With  the  Re- 
pa^bbc  oi  Colombia  a  treaty  of  commerce  has  been 
lonaed,  of  which  a  copy  is  received,  and  the  origi- 
nal daihr  expected.    A  negotiation  for  a  like  treaty 
vondd  have  been  commenced  with  Buenos  Ayres, 
had  it  not  been  prevented  by  the  indisposition  and 
laaieiited  decease  of  Mr.  Rodney,  our  Minister 
the  f  CI,  and  to  whose  memory  the  most  respectful 
mention  has  been  shown  by  the  Cbvemment  of 
that  Repoblio.    An  advantageous  alteration  in  our 
tnaij  with  Tunis  has  been  obtained  by  our  constdar 


aeent  residing  there,  the  official  document  of  which, 
when  received,  will  be  laid  before  the  Senate. 

The  attention  of  the  Government  has  been  drawn 
•with  great  solicitude  to  other  subjects,  and  particu* 
larly  to  that  relating  to  a  state  of  maritime  war,  in* 
volving  the  relative  rights  of  neutral  and  belligerent 
in  such  wars.  Most  of  the  difficulties  which  we 
have  experienced,  and  of  the  losses  which  we  have 
sustained,  since  the  establishment  of  our  independ- 
ence, have  proceeded  from  the  unsettled  state  of 
those  rights,  and  the  extent  to  which  the  bell^erent 
claim  has  been  carried  against  the  neutral  party. 
It  is  impossible  to  look  back  on  the  occurrences  of 
the  late  wars  in  Europe,  and  to  behold  the  disregard 
which  was  paid  to  our  rights  as  a  neutral  power, 
and  the  waste  which  "^as  made  of  our  commerce  by 
^e  parties  to  those  wars,  by  various  acts  of  their 
respective  Governments,  and  under  the  pretext,  by 
each,  that  the  other  had  set  the  example,  without 
great  mortification,  and  a  fixed  purpose  never  to 
submit  to  the  like  in  fiiture.  An  attempt  to  re* 
move  those  causes  of  possible  variance  by  friendly 
negotiation,  and  on  just  principles,  which  should  be 
applicable  to  all  parties,  could,  it  was  presumed,  be 
viewed  by  none  other  than  as  a  proof  of  an  earnest 
desire  to  preserve  those  relations  with  every  power. 
In  the  late  war  between  France  and  Spain,  a  crisis 
occurred,  in  which  it  seemed  probable  that  all  the 
controvertible  principles,  involved  in  such  wars, 
might  be  brought  into  discussion,  and  settled  to 
the  satisfoction  of  all  parties.  Propositions,  having 
this  object  in  view,  have  been  made  to  the  Govern- 
ments of  Great  Britain,  France,  Russia,  and  of 
other  powers,  whidi  have  been  received  in  a  friend- 
ly manner  by  all,  but  as  yet  no  treaty  has  been 
formed  with  either  for  its  accomplishment  The 
policy  wHL  it  is  presumed,  be  persevered  in,  and  in 
the  hope  that  it  may  be  8uccei»fuL 

It  will  always  be  recollected  that  with  one  of  the 
parties  to  those  wars,  and  from  whom  we  received 
those  iijuries,  we  sought  redress  by  war.  From 
the  other,  by  whose  then  reigning  Government  our 
vessels  were  seized  in  port  as  well  as  at  sea,  and 
their  cargoes  confiscated,  indemnity  has  been  ex- 
pected, but  has  not  yet  been  rendered.  It  was  un- 
dier  the  influence  of  the  latter  that  our  vessels  were 
likewise  seized  by  the  Governments  of  Spain,  Hol- 
land, Denmark,  Sweden,  and  Naples,  and  from 
whom  indemnity  has  been  claimed  and  is  still  ex- 
pected, with  the  exception  of  Spain,  by  whom  it 
has  been  rendered.  With  both  parties  we  had 
abundant  cause  of  war,  but  we  had  no  alternative 
but  to  resist  that  which  was  most  powerfol  at  sea, 
and  pressed  us  nearest  at  home.  With  this,  aU 
differences  were  settled  by  a  treaty  founded  on 
conditions  fidr  and  honorable  to  both,  and  which 
has  been  so  far  executed  with  perfect  good  faith. 
It  has  been  earnestly  hoped  that  the  other  would, 
of  its  own  accord,  and  from  a  sentiment  of  justice 
and  conciliation,  make  to  our  citizens  the  indemnity 
to  which  tiiey  are  entitled,  and  thereby  remove 
from  our  relations  any  just  cause  of  discontent  on 
our  side. 

It  is  estimated  that  the  receipts  into  the  Treasury 
during  the  current  year,  exclusive  of  loans,  will  ex- 
ceed eighteen  million  five  hundred  thousand  dol- 
laurs,  whfoh,  with  the  sum  remaining  in  the  Treasury 
at  the  end  of  the  last  year,  amounting  to  nine  mil- 
lion, four  hundred  and  sixty-three  thousand,  nine 
hundred  and  twenty-two  dollars,  eighty-one  cents, 
will,  after  discharging  the  current  di^ursements  of 


Digitized  by 


Google 


96 


ABBIDGHENT  OF  THE 


SCKAIB.] 


Pretident^s  Meatagt^ 


[Dboxmbeb,  18^ 


the  year,  the  interest  on  the  public  debt,  and  eleven 
million  six  hundred  and  thirty-three  thousand  dol- 
lars fifty-two  cents  of  the  principal,  leave  a  balance 
of  more  than  three  million  dollars  m.  the  Treasury 
on  the  first  day  of  January  next. 

A  larger  amount  of  the  debt  contracted  during 
the  late  war,  bearine  an  interest  of  six  per  cent^ 
becoming  redeemabte  in  the  course  of  the  ensuing 
year,  than  could  be  discharged  by  the  ordinary 
revenue,  the  act  of  the  twenty-sixth  of  May  author- 
ised a  loan  of  five  million  dollars,  at  four  and  a  half' 
per  cent.,  to  meet  the  same.  By  this  arrangement 
an  annuid  saving  will  accrue  to  Uie  pubUo  oi  seven- 
ty-five thousand  dollars. 

Under  the  act  of  the  twenty-fourth  of  May  last,  a 
loan  of  five  million  dollars  was  authorised,  in  order 
to  meet  the  awards,  under  the  Florida  Treaty,  which 
was  negotiated  at  par,  with  the  Bank  of  the  United 
States,  at  four  and  a  half  per  cent.,  the  limit  of  in- 
terest fixed  by  the  act.  By  this  provision  the 
claims  of  our  citizens,  who  had  sustained  so  great  a 
loss  by  spoliations,  and  from  whom  indemi&y  had 
been  so  long  withheld,  were  promptly  paid.  For 
these  advances  the  public  will  be  amply  repaid,  at 
no  distant  day,  by  the  sale  of  the  lands  in  Florida. 
Of  the  great  advanta^  resulting  from  the  acquisi- 
tion of  the  Territory  m  other  respects,  too  high  an 
eftimate  cannot  be  formed. 

It  is  estimated  that  the  receipts  into  the  Treas- 
ury, during  the  year  one  thousand  eight  hundred 
and  twenty-five,  will  be  sufficient  to  meet  the  dis- 
bursements of  the  year,  including  the  sum  of  ten 
million  dollars,  which  is  annually  appropriated  by 
the  act,  constituting  the  Sinking  Fund,  to  the  pay- 
ment of  the  principal  and  interest  of  the  piMo 
debt 

The  whole  amount  of  the  publio  debt  on  the  first 
of  January  next,  may  be  estimated  at  eighty-six 
million  dollars,  inclusive  of  two  million  five  hundred 
thousand  dollars  of  the  loan  authorised  by  the  act 
of  the  twenty-sixth  of  May  last  In  this  estimate  is 
included  a  stock  of  seven  million  dollars,  issued  for 
the  purchase  of  that  amount  of  the  capital  stock  of 
the  Bank  of  the  United  SUtes;  and  which,  as  the 
stock  of  the  Bank,  still  held  by  the  Government^ 
wiU  at  least  be  fully  equal  to  its  reimbursement, 
ought  not  to  be  considered  as  constituting  a  part 
of  the  public  debt  Estimating,  then,  the  whole 
amount  of  the  publio  debt  at  seventy-nine  million  dol- 
lars, and  regarding  the  annual  receipts  and  expen- 
ditures of  the  Government,  a  well-founded  hope 
may  be  entertidned,  that,  should  no  unexpected 
event  occur,  the  whole  of  the  public  debt  may  be 
discharged  hi  the  course  of  ten  years,  and  the  Gov- 
ernment be  left  at  liberty  therc^ifter  to  apply  such 
portion  of  the  revenue  as  may  not  be  necessary  fbr 
current  expenses,  to  such  other  objects  as  may  be 
most  conducive  to  the  public  security  and  welmre. 
That  the  sum  applicable  to  these  objects  will  be 
Tery  considerable  may  be  fairly  concluded,  when  it 
Is  recollected  that  a  large  amount  of  the  public 
revenue  has  been  i4>plied,  since  the  late  war.  to  the 
construction  of  the  public  buildhigs  in  this  city ;  to 
the  erection  of  fortifications  along  the  coast,  and  of 
arsenals  m  different  parts  of  the  Union ;  to  theang- 
mentation  of  the  navy ;  to  the  extinguishment  of 
the  Indian  title  to  large  tracts  of  ferSe  territory ; 
to  the  acquisition  of  Florida ;  to  pensions  to  Revo- 
lutionary officers  and  soldiers,  and  to  invalids  of  the 
late  war.  On  many  of  these  objects  the  expense 
idll  smiually  diminish,  and  cease  at  no  distant  pe- 


riod on  most  or  aU.  On  the  first  of  January,  one 
thousand  eight  hundred  and  seventeen,  the  public 
debt  amounted  to  one  hundred  and  twenty-three 
,  million,  four  hundred  and  ninety-one  thousand,  nine 
hundred  and  sixty-five  dollars  and  sixteen  cents ; 
and  notwithstanding  the  large  sums  which  have 
been  applied  to  these  objects,  it  has  been  reduced 
since  that  period,  thirty-seven  milUon,  four  hundred 
and  forty-dx  thousand,  nine  hundred  and  sixty-one 
dollars  and  seventy  eight  cents.  The  last  portion 
of  the  public  debt  wUl  be  redeemable  on  the  first  of 
January,  one  thousand  eight  hundred  and  thirty- 
five  ;  and  while  there  is  the  best  reason  to  befieva 
that  the  resources  of  the  €k>vemment  wUl  be  con- 
tinually adequate  to  such  portions  of  it  as  may  be- 
come due  in  the  interval,  it  is  recommended  to 
Congress  to  seize  every  opportunity  which  may 
present  itself  to  reduce  the  rate  of  interest  ma 
every  part  thereofl  The  high  state  of  the  pnbHo 
credit,  and  the  great  abundance  of  money,  are  at  this 
time  very  favorable  to  such  a  result  It  must  be 
very  gratifying  to  our  fellow-dtizens  to  witness  this 
flourishing  state  of  the  pubUc  finances,  when  it  Is 
recollected  that  no  burthen  whatever  has  been  im- 
posed upon  them. 

The  Military  Establishment,  in  all  its  branches,  in 
the  performance  of  the  various  duties  assigned  to 
each,  justifies  the  favorable  view  which  was  present- 
ed, of  the  efficiency  of  its  organization,  at  the  last 
sessioiL  All  the  appropriations  have  been  regular- 
ly applied  to  the  objects  intended  by  Congress; 
and,  so  fiur  as  the  disbursements  have  been  made, 
the  accounts  have  been  rendered  and  settled,  with- 
out loss  to  the  pubUc  The  condition  of  the  Army 
itself^  as  relates  to  the  officers  and  men,  in  science 
and  discipline,  is  highly  respectable.  The  Military 
Academy,  on  which  the  Army  essentially  rests,  and 
to  which  it  is  much  indebted  for  this  state  of  Im- 
provement, has  attained^  in  comparison  with  any 
other  institution  of  a  like  kind,  a  high  degree  of 
perfection.  Experience,  however,  has  shown,  thai 
the  dispersed  condition  of  the  Corps  of  ArtUlevy  is 
unfavorable  to  the  discipline  of  that  important 
branch  of  the  Military  Estoblishment.  To  remedy 
this  inc(mvenience,  eleven  companies  have  been 
assembled  at  the  fortification  erected  at  Old  Point 
Comfort^  as  a  school  for  Artillery  instruction,  with 
intention,  as  they  shall  be  perfected  in  the  various 
duties  of  that  service,  to  order  them  to  other  poets, 
and  to  supply  their  places  with  other  companieSi 
for  instruction  in  like  manner.  In  this  mode,  a 
complete  knowledge  of  the  science  and  duties  of 
this  arm,  will  be  extended  throughout  the  whole 
Corps  of  Artillery.  But,  to  car^  this  object  liilly 
into  effect,  will  requhre  the  aid  of  Congress ;  to  ob- 
tain which,  the  siJbject  is  now  submitted  to  your 
consideration. 

Of  the  progress  which  has  been  made  In  the  oon- 
struction  of  Fortifications,  for  the  permanent  de- 
fence of  our  maritime  frontier,  according  to  the 
plan  decided  on,  and  to  the  extent  of  the  existing 
appropxiations.  the  Report  of  the  Secretary  of  War. 
which  is  herewith  communicated,  wUl  give  a  detitiled 
account.  Their  final  completion  cannot  fall  to  give 
great  additional  security  to  that  frontier,  and  to 
diminish,  proportionably,  the  expense  of  defending 
it  in  the  event  of  war. 

The  provisions  in  the  several  acts  of  Congress,  of 
the  last  session,  for  the  improvement  of  the  naviga- 
tion of  the  Mississippd  and  the  Ohio,  of  the  Harbor 
of  Presqn'isle,  on  Lake  Erie,  and  the  repair  of  the 
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Flyinoath  Beach,  are  in  a  ooune  of  regular  execn- 
tk» ;  and,  there  ia  reason  to  belieye,  that  the  appro- 
pnadon,  in  each  instance,  wiU  be  adequate  to  the 
oUeet  To  carry  these  improyements  fuUy  into 
esect,  the  superintendence  of  them  has  been  assign- 
td  to  ofllceTs  of  the  Corps  of  Engineers. 

Uader  the  act  of  80th  April  last,  authorizing  the 
Preadent  to  canse  a  surrey  to  be  made,  with  the 
necessary  ^Oana  and  estimates,  of  such  roads  and 
CMuls,  as  he  might  deem  of  national  importance,  in 
a  commercial  or  military  point  of  view,  or  for  the 
transportation  of  the  ntail,  a  Board  has  been  insti- 
toted,  conmsting  of  two  distinguished  officers  of  (he 
Corps  of  Sngineers,  and  a  distinguished  Civil  Engi- 
Beer,  with  assistants,  who  haye  been  actiyely  em* 
iloyed  in  carrying  into  effect  the  object  of  the  act. 
They  haye  carefully  examined  the  route  between 
the  Potomac  and  ^le  Ohio  Biyers;  between  the 
latter  and  Lake  Erie :  between  the  Alleghany  and 
V^  Susquehanna ;  and  the  routes  between  the  Dela- 
ware and  the  Rariton,  Barnstable  and  Buzzard's 
Bay,  and  between  Boston  Harbor  and  Narraganset 
Bay.  Such  portion  of  the  corps  of  Topographical 
Xi^ineers  as  could  be  spared  fit>m  the  survey  of  the 
coast,  has  been  employed  in  surveying  the  very  im- 
portant route  between  the  Potomac  and  the  Ohio. 
Considerable  progress  has  been  made  in  it,  but  the 
survey  cannot  be  completed  until  the  next  season. 
It  is  gratifying  to  add,  firom  the  view  already  taken, 
tibat  there  is  good  cause  to  betieve,  that  this  great 
■ational  object  may  be  fuUy  accomplished. 

It  is  contemplated  to  commence  early  in  the  next 
Beason,  the  execution  of  the  other  branch  of  the  act, 
that  which  relates  to  roads,  and  with  the  survey  of 
a  route  from  this  city,  through  the  Southern  States, 
to  New  Orleans,  the  importance  of  which  cannot  be 
too  highly  estimated.  All  the  officers  of  both  the 
corps  of  Engineers,  who  could  be  spared  from  other 
services,  have  been  employed  in  exploring  and  sur- 
veying the  routes  for  canals.  To  digest  a  plan  for 
both  objects,  for  the  great  purposes  specified,  will 
teipiire  a  thorough  knowledge  of  every  part  of  our 
UnioB,  and  of  the  relation  of  each  part  to  the  others, 
aad  of  an  to  the  seat  of  the  General  Government. 
For  such  a  digest  it  will  be  neceasary  that  the  in- 
formation be  full,  minute,  and  precise.  With  a 
view  to  these  important  objects,  I  submit  to  the 
fonsideration  of  Congress  the  propriety  of  enlarging 
both  the  corps  of  Ez^eers,  the  military  ^nd  topo- 
gimphicaL  It  need  scarcely  be  remarked  that  the 
More  extensively  these  corps  are  engaged  in  the  im- 
frovement  of  their  country,  in  the  execution  of  the 
powers  of  Congress,  and  in  aid  of  the  States  in  such 
baprovements  as  lie  beyond  that  limit,  when  such 
aid  is  desired,  the  happer  the  effect  will  be  in  many 
views  of  which  the  subject  is  susceptible.  By  prof- 
itzng  of  their  science,  the  work  will  always  be  well 
execnted ;  and  by  givine  to  the  officers  such  em- 
plojment,  our  Union  will  derive  idl  the  advantage 
aa  peace  as  well  assin  war,  from  their  talents  and 


,  which  they  can  afford.  In  this  mode,  also, 
«the  military  will  be  incorporated  with  the  civil,  and 
oniMmded  and  injurious  distinctions  and  prejudices, 
of  every  kind,  be  done  away.  To  the  corps  them- 
'  aetves,  this  service  cannot  fail  to  be  equally  useful, 
ittce,  by  the  knowledge  they  would  thus  acquire, 
tiiey  would  be  eminently  better  qualified,  in  the 
event  of  war,  for  the  great  purposes  for  which  they 
vere  instituted. 

Oar  relations  with  the  Indian  tribes  within  our 
initi^  have  not  been  materially  changed  during  the 
VouVIIL— 7 


year.  The  hostile  disposition  evinced  by  certain 
tribes  on  the  Missouri  during  the  last  year,  still  con- 
tinues and  has  exten4ed,  in  some  degree,  to  those 
on  the  Upper  Mississippi  and  the  upper  Lakes.  Sev- 
eral parties  of  our  citizens  have  been  plundered  and 
murdered  by  those  tribes.  In  order  to  establish 
relations  of  friendship  with  them,  Congress,  at  the 
last  session,  made  an  appropriation  for*  treaties 
with  them,  and  for  the  employment  of  a  suitable 
military  escort  to  accompany  and  attend  the  Com- 
missioners at  the  places  appointed  for  the  negotia- 
tions. This  object  has  not  been  effected.  The 
season  was  too  &r  advanced  when  the  appropriation 
was  made,  and  the  distance  too  great  to  per- 
mit it,  but  measures  have  been  tid^en,  and  all  the 
preparations  will  be  completed,  to  aoeomplish  it  at 
an  early  period  in  the  next  season. 

Believing  that  the  hostility  of  the  tribes,  parti- 
culariy  on  the  upper  MiRsisBij^i,  and  the  Lakes,  is 
in  no  smaU  degree  owing  to  the  wars  which  are 
carried  on  between  the  tribes  residing  in  that  quar- 
ter, measures  have  been  taken  to  bring  about  a 
general  peace  among  them,  which,  if  successful, 
will  not  only  tend  to  the  security  of  our  citizens, 
but  be  of  great  advantage  to  the  Indians  themselves. 

With  the  exception  of  the  tribes  referred  to,  our 
relations  with  all  the  others  are  on  the  same  friend- 
ly footing,  and  it  affords  me  great  satisfaction  to 
add,  that  they  are  making  steady  advances  in  civil- 
ization, and  the  improvement  of  their  condition. 
Many  of  the  tribes  have  already  made  great  pro- 
gress in  the  arts  of  civilized  life.  This  desirable 
result  has  been  brought  about  by  the  humane  and 
persevering  policy  of  the  Government,  and  particu- 
larly by  means  of  the  ai^ropriation  for  the  civiliza- 
tion of  the  Indians.  There  have  been  established, 
under  the  provisions  of  this  act,  thirty-two  schools, 
containing  nine  hundred  and  sixteen  scholars,  who 
are  well  instructed  in  several  branches  of  literature, 
and  likewise  in  agriculture,  and  the  ordinary  arts  of 
life. 

Under  the  appropriation  to  authorize  treaties 
with  the  Creeks,  and  Quapaw  Indians,  Commission- 
ers have  been  appointed,  and  negotiations  are  now 
pending,  but  the  result  is  not  yet  known. 

For  more  frdl  information  respecting  the  principle 
which  has  been  adopted  for  carrying  into  eflbct  &e 
act  of  Congress  authorizing  surveys,  with  plans  and 
estimates,  for  canals  and  roads,  and  on  every  other 
branch  of  duty  incident  to  the  Department  of  War, 
I  refer  you  to  the  Report  of  the  Secretary. 

The  squadron  in  the  Mediterranean  has  been 
maintained  in  the  extent  which  was  proposed  in  the 
Beport  of  the  Secretary  of  the  Navy  of  the  last  year, 
and  has  afforded  to  our  commerce  the  necessary 
protection  in  that  sea.  Apprehending,  however, 
that  the  unfriendly  relations  which  have  existed  be- 
tween Algiers  and  some  of  the  powers  of  Europe, 
might  be  extended  to  us,  it  has  been  thought  expe- 
dient to  augment  the  force  there,  and,  in  conse- 
quence, the  **  North  Carolina,''  a  ship  of  the  line, 
has  been  prepared,  and  will  sail  in  a  few  days  to 
join  it 

The  force  employed  in  the  Gulf  of  Mexico,  and 
in  the  neighboring  seas,  for  the  suppression  of 
piracy,  has  likewise  been  preserved  essentially  in 
the  state  in  which  it  was  during  the  last  year.  A 
persevering  effort  has  been  made  for  the  accom- 
plishment of  Uiat  object,  and  much  protection  has 
thereby  been  afforded  to  our  commerce,  but  still 
the  practice  is  far  from  being  suppressed.    From 
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every  view  which  has  been  taken  of  the  subject,  it 
is  thought  that  it  will  be  necessary  rather  to  aug- 
ment than  to  diminish  our  force  in  that  quarter. 
There  is  reason  to  believe  that  the  piracies  now 
complained  of,  are  committed  by  bands  of  robbers 
who  inhabit  the  land,  and  who,  by  preserving  good 
intelligence  with  the  towns,  and  seizing  favorable 
opportunities,  rush  forth  and  fall  on  unprotected 
merchant  vessels,  of  which  they  make  an  easy  prey. 
The  pillage  thus  taken,  they  carry  to  their  lurking 
places,  and  dispose  of  afterwards,  at  prices  tending 
to  seduce  the  neighboring  population.  This  com- 
bination is  understood  to  be  of  great  extent ;  and  is 
the  more  to  be  deprecated,  because  the  crime  of 
piracy  is  often  attended  with  the  murder  of  the 
crews,  these  robbers  knowing,  if  any  survived,  their 
lurking  places  would  be  exposed,  and  they  be 
caught  and  punished.  That  this  atrocious  practice 
should  be  carried  to  such  extent,  is  cause  of  equal 
surprise  and  regret  It  is  presumed  that  it  must  be 
attributed  to  the  relaxed  and  feeble  state  of  the 
local  Govemmeuts,  since  it  is  not  doubted,  from  the 
high  character  of  the  Governor  of  Cuba,  who  is 
well  known  and  much  respected  here,  that  if  he  had 
the  power,  he  would  promptly  suppress  it  Wheth- 
er those  robbers  should  be  pursued  on  the  land, 
the  local  authorities  be  made  responsible  for  these 
atrocities,  or  any  other  measure  be  resorted  to,  to 
suppress  them,  is  submitted  to  the  consideration  of 
Congress. 

In  execution  of  the  laws  for  the  suppression  of 
the  slave  trade,  a  vessel  has  been  occasionally  sent 
from  that  squadron  to  the  coast  of  Africa,  with  or- 
ders to  return  thence  by  the  usual  track  of  the 
slave  ships,  and  to  seize  any  of  our  vessels  which 
might  be  engaged  in  that  trade.  None  have  been 
found,  and,  it  is  believed,  that  none  are  thus  em- 
|doyed.  It  is  well  known,  however,  that  the  trade 
still  exists  under  other  flags. 

The  health  of  our  squadron  while  at  Thompson's 
Island,  has  been  much  better  during  the  present, 
than  it  was  the  last  season.  Some  improvements 
have  been  made,  and  others  are  contemplated  there, 
wfaikh,  it  is  believed,  will  have  a  very  salutary  effect 

On  the  Pacific,  our  commerce  has  much  increased, 
and  i»n  that  coast,  as  well  as  on  that  sea,  the  United 
States  have  many  important  interests  which  require 
attention  and  protection.  It  is  thought  that  all  the 
considerations  which  suggested  the  expediency  of 
placing  a  squadron  on  that  sea,  operate  with  aug- 
mented force,  for  maintaining  it  there  at  least  in  an 
eqnal  extent. 

For  detailed  information  respecting  the  state  of 
our  maritime  feroe,  on  each  sea,  the  improvement 
necessanr  to  be  mi^e  on  either,  in  the  organization 
of  the  Naval  Establishment,  generally,  and  of  the 
laws  for  its  better  government,  I  refer  you  to  the 
Report  of  the  Secretary  of  the  Navy,  which  is  here- 
with communicated. 

The  revenue  of  the  Post  Office  Department  has 
received  a  considerable  augmentation  in  the  present 
year.  The  current  receipte  will  exceed  the  expen- 
ditures, although  the  transportation  of  the  mail, 
within  the  year,  has  been  much  increased.  A  Re- 
port of  the  Postmaster  General,  which  is  transmit^ 
ted,  will  furnish,  in  detail,  the  necessary  informa- 
tion respecting  the  administration  and  present  state 
of  this  Department 

In  conformity  with  a  resolution  of  Congress,  of 
the  last  Session,  ao  invitation  was  given  to  General 
Lafayette  to  visit  the  United  States,  with  an 


ance  that  a  ship  of  war  should  attend  at  any  port  of 
France  which  he  might  designate,  to  receive  and 
convey  him  across  the  Atlantic,  whenever  it  might 
be  convenient  for  him  to  saiL     He  declined  the 
offer  of  the  public  ship,  from  motives  of  delicacy, 
but  assured  me  that  he  had  long  intended,  and  would 
certainly  visit  our  Union,  in  the  course  of  the  pres- 
ent year.    In  August  last  he  arrived  at  New  Toric, 
where  he  was  received  with  the  warmth  of  affection 
and  gratitude  to  which  his  very  important  and  dis- 
interested services  and  sacrifices,  in  our  Revolution- 
ary struggle,  so  eminently  entiUed  him.    A  corT^ 
sponding  sentiment  has  smce  been  manifested,  in 
his  favor,  throughout  every  portion  of  our  Union, 
and  affectionate  invitations  have  been  given  him  to 
extend  his  visits  to  them.    To  these  he  has  yielded 
all  the  accommodation  in  his  power.     At  every 
designated  point  of  rendezvous,  the  whole  popok* 
tion  of  the  neighboring  country  has  been  assembled 
to  greet  him,  among  whom  it  has  excited,  in  a  pe- 
culiar manner,  the  sensibility  of  all,  to  behohl  the 
surviving  members  of  our  Revolutionary  contest, 
civO  and  military,  who  had  shared  with  him  in  the 
toils  and  dangers  of  the  war,  many  of  them  in  a  de- 
crepit state.     A  more  interesting  spectacle,  it  is 
believed,  was  never  witnessed,  because  none  coold 
be  founded  on  purer  principles — ^none  proceed  from 
higher  or  more  disinterested  motives.    That  the 
feelings  of  those  who  had  fought  and  bled  with  him, 
in  a  common  cause,  should  have  been  much  excited, 
was  natural.    There  are,  however,  circumstances 
attending  these    interviews  which  pervaded  the 
whole  community,  and  touched  the  breasts  of  every 
age,  even  the  youngest  among  us.    There  was  not 
an  individual  present  who  \aA  not  some  relatiTe 
who  had  not  partaken  in  those  scenes,  nor  an  in&nt 
who  had  not  heard  the  relation  of  them.    Bat  the 
circumstance  which  was  most  Benmbly  felt,  and 
which  his  presence  brought  forcibly  to  the  ^ecolle^ 
tion  of  all,  was  the  great  cause  in  which  we  were 
engaged,  and  the  blessings  which  we  have  derived 
from  our  success  in  it.    The  struggle  was  for  inde- 
pendence and  liberty,  public  and  personal,  and  in 
&iis  we  succeeded.    The  meeting  with  one  who  had 
borne  so  distinguished  a  part  in  that  great  struggle, 
and  from  such  fofty  and  disinterested  motives,  could 
not  fail  to  affect,  profoundly,  every  individual,  and 
of  every  age.    It  is  natural  that  we  should  all  take 
a  deep  interest  in  his  future  welfare,  as  we  do.  His 
high  claims  on  our  Union  are  felt,  and  the  senti- 
ment universal,  that  they  should  be  met  in  a  gene^ 
ous  spirit.    Under  these  impressions,  I  invite  yoor 
attention  to  the  subject,  with  a  view  that,  regarding 
his  very  important  services,  losses,  and  sacrificef^  a 
provision  amy  be  made,  and  tendered  to  him,  which 
shair  correspond  with  the  sentiments,  and  be  worthy 
the  character,  of  the  American  people. 

In  turning  our  attention  to  the  condition  of  the 
civilized  world,  in  which  the  United  Sutes  have 
always  taken  a  deep  hiterest,  itPis  gratifying  to  see 
how  large  a  portion  of  it  is  blessed  with  peace. 
The  only  wars  which  now  exist  within  that  limit, 
are  those  between  Turkey  and  Greece,  in  Europe, 
and  between  Spain  and  the  new  Governments,  our 
neighbors,  in  this  hemisphere.  In  both  these  wars, 
the  cause  of  independence,  of  liberty,  and  humaoitr, 
continues  to  prevaiL  The  success  of  Greece,  wh«i 
the  reUtlve  population  of  the  contending  parties  b 
considered,  commands  our  admiration  and  applause, 
and  that  it  has  had  a  shnilar  effect  with  the  neigh- 
boring powers,  is  obvious.  The  feeling  of  the  whole 
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eirifized  world  Is  excited,  in  a  high  degree,  in  their 
&Tor.  Haj  we  not  hope  that  these  sentiments, 
wnuung  on  the  hearts  of  their  respective  Govern- 
Beats,  may  lead  to  a  more  decidve  result  ?  that  they 
nay  produce  an  accord  among  them,  to  replace 
Greece  on  the  ground  which  she  formerly  held, 
•nd  to  which  her  heroic  exertions,  at  this  day,  so 
eminently  entitle  her? 

With  respect  to  the  contest,  to  which  our  neigh- 
bors are  a  party,  it  is  evident  that  Spain,  as  a  pow- 
er, is  scarcely  felt  in  it.  These  new  States  bad  com- 
pletely achieved  their  independence,  before  it  was 
a^owledged  by  the  United  States,  and  they  have 
rinee  maintained  it,  with  little  foreign  pressure. 
The  disturbances  which  have  appeared  in  certun 
portions  of  that  vast  territory,  have  proceeded  from 
internal  causes,  which  had  their  origin  in  their  for- 
Ber  governments,  and  have  not  yet  been  thorough- 
ly removed.  It  is  manifest  that  these  causes  are 
daily  lo«ng  their  effect,  and  that  these  new  States  are 
•ettfing  down  under  governments  elective  and  rep- 
lesentaUve  in  every  branch,  similar  to  our  own»  In 
this  course  we  ardently  wish  them  to  persevere, 
imder  a  firm  conviction  that  it  wiQ  promote  their 
hippineas.  In  this  their  career,  however,  we  have 
not  interfered,  believing  that  every  people  have  a 
right  to  institute  for  themselves  the  government, 
which,  in  their  judgment,  may  suit  them  best.  Our 
example  is  before  them,  of  the  good  effect  of  which, 
being  our  neighbors,  they  are  competent  Judges, 
tad  to  their  judgment  we  leave  it,  in  the  expecta- 
tion that  other  powers  will'pursuc  the  same  policy. 
The  deep  interest  which  we  take  in  their  independ- 
ence, which  we  have  acknowledged,  and  in  their 
eqoyment  of  aU  the  rights  incident  thereto,  espe- 
caliy  in  the  very  important  one  of  institutine  their 
own  governments,  has  been  declared  and  is  known 
to  the  worid.  Separated  as  we  are  from  Europe 
by  the  great  Atlantic  Ocean,  we  can  have  no  con- 
cern in  the  wars  of  the  European  Govemment8,,nor 
in  the  causes  which  produce  them.  The  balance  of 
power  between  them,  into  whichever  scale  it  may 
turn  in  its  various  vibrations,  cannot  affect  us.  It 
Is  the  interest  of  the  United  States  to  preserve  the 
most  friendly  relations  with  every  power,  and  on 
conditioiis  &ir,  equal,  and  applicable  to  ail.  But, 
in  regard  to  our  neighbors  our  dtuation  is  differ- 
ent. It  is  impossible  for  the  European  Governments 
to  interfere  in  their  concerns,  especially -in  those 
affaded  to,  which  are  vital^  without  affecting  us;  in- 
deed, the  motive  which  might  induce  such  mterfer- 
CDce  in  the  present  state  of  the  war  between  the 
parties,  if  a  war  it  may  be  called,  would  appear  to 
be  equally  applicable  to  us.  It  is  gratifying  to 
know  that  some  of  the  powers  with  whom  we  enjoy 
a  very  friendly  intercourse,  and  to  whom  these 
views  have  been  communicated,  have  appeared  to 
acquiesce  in  them. 

The  augmentation  of  our  population,  with  the 
expansion  of  our  Union,  and  increased  number  of 
States,  have  produced  effects  in  certain  branches 
of  our  system,  which  merit  the  attention  of  Con- 
gress. Some  of  our  arrangements,  and  particulariy 
the  Judiciary  EstabUshment,  were  made  with  a 
view  to  the  orinnal  thirteen  States  only.  Since 
then  the  United  States  have  acquired  a  vast  extent 
of  territory;  eleven  new  States  nave  been  admitted 
iato  the  Union,  and  territories  have  been  laid  off 
ftr  three  others,  which  will  likewise  be  admitted  at 
ao  distant  day.  An  organization  of  the  Supreme 
Govt,  which  assigns  to  the  judges  any  portion  of 


the  duties  which  belong  to  the  inferior,  requiring 
their  passage  over  so  vast  a  space,  under  any  dis- 
tribution of  the  States  that  may  now  be  made,  if 
not  impracticable  in  the  execution,  must  render  it 
impossible  for  them  to  discharge  the  duties  of  either 
branch  with  advantage  to  the  Union.  The  duties 
of  the  Supreme  Court  wodd  be  of  great  importance, 
if  its  decisions  were  confined  to  the  ordinary  limits 
of  otiter  tribunals ;  but  when  it  is  considered  that 
this  court  decides,  and  in  the  last  resort,  on  all  the 
great  questions  which  arise  under  our  constitution, 
involving  those  between  the  United  States,  indi- 
vidually, between  the  States  and  the  United  States, 
and  between  the  latter  and  foreign  powers,  too  high 
an  estimate  of  their  importance  cannot  be  formed. 
The  great  interests  of  the  nation  seem  to  require, 
that  the  Judges  of  the  Supreme  Court  should  be 
exempted  ttom  every  other  duty,  than  those  which 
are  incident  to  that  high  trust.  The  organization 
of  the  inferior  courts  would,  of  course,  be  adapted 
to  circumstances.  It  is  presumed  that  such  a  one 
might  be  formed,  as  would  secure  an  able  and  fSedth- 
frd  discharge  of  their  duties,  and  without  any  ma- 
terial augmentation  of  expense. 

The  condition  of  the  Aborigines  within  our  limits, 
and  especially  those  who  are  within  the  limits  of 
any  of  the  States,  merits  likewise  particular  atten- 
tion. Experience  has  shown,  that,  unless  the  tribes 
be  civilized,  they  can  never  be  incorporated  into 
our  system,  in  any  form  whatever.  It  has  likewise 
shown,  that,  in  the  regular  augmentation  of  our 
population,  with  the  extension  of  our  settlements, 
their  situation  will  become  deplorable,  if  their  extino- 
tion  is  not  menaced.  Some  well-digested  pUn, 
which  will  rescue  them  itom  such  calamities,  is  due 
to  their  rights,  to  the  rights  of  humanity,  and  to 
the  honor  of  the  nation.  Their  civilization  is  indis- 
pensable to  their  safety ;  and  this  can  be  accom- 
plished only  by  degrees.  The  process  must  com- 
mence with  the  inSmt  State,  through  whom  some 
effect  may  be  wrought  on  the  parenUL  Difilculties 
of  the  most  serious  character  present  themselves  to 
the  attainment  of  this  very  desirable  result,  on  the 
territory  on  which  they  now  reside.  To  remove 
them  from  it  by  force,  even  with  a  view  to  their 
own  security  and  happiness,  would  be  revolting  to 
humanity,  and  utterly  unjustifiable.  Between  the 
limits  of  our  present  States  and  territories,  and  the 
Rocky  Mountain  and  Mexico,  there  is  a  vast  terri- 
tory, to  which  they  might  be  invited,  with  induce- 
ments which  might  be  successftil.  It  is  thought  if 
that  territory  should  be  divided  into  Districts,  by 
previous  agreement  with  the  tribes  now  resident 
there,  and  civil  governments  be  established  in 
each,  with  schools,  for  evei^  branch  of  instruction 
in  literature,  and  the  arts  of  civilized  life,  that  aU 
the  tribes  now  within  our  limits  might  gradually  be 
drawn  there.  The  execution  of  this  pUm  would 
necessarily  be  attended  with  expense,  and  that  not 
inconsiderable,  but  it  is  doubted  whether  any  other 
can  be  devised  which  irouid  be  lejs  liable  to  that 
objection,  or  more  likely  to  succeefl. 

In  looking  to  the  interests  which  the  United 
States  have  on  the  Pacific  Ocean,  and  on  the  west- 
ern coast  of  this  Continent,  the  propriety  of  estab- 
Ushing  a  military  post  at  the  mouth  of  Columbia 
River,  or  at  some  other  point  in  that  quarter,  within 
our  acknowledged  limits,  is  submitted  to  the  con- 
sideration of  Congress.  Our  commerce  and  fisher- 
ies on  that  sea,  and  along  the  coast,  have  much 
increased,  and  are  increasing.    It  is  thought  that  a 
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military  post,  to  which  oar  ships  of  war  might  re- 
sort, would  afford  protection  to  eyerj  interest,  and 
have  a  tendency  to  conciliate  the  tribes  to  the 
north-west,  with  whom  our  trade  is  extensive.  It 
is  thought,  also,  that,  by  the  establishment  of  such 
a  post,  the  intercourse  between  our  Western  States 
and  territories,  and  the  Pacific,  and  our  trade  with 
the  tribes  residing  in  the  interior,  on  each  side  of 
the  Rocky  Mountain,  would  be  essentially  pro- 
moted. To  carry  this  object  into  effect,  the  appro- 
priation of  an  adequate  sum  to  authorize  the  em- 
ployment of  a  frigate,  with  an  officer  of  the  corps 
of  engineers,  to  explore  the  mouth  of  the  Columbia 
Biver,  and  the  coast  contiguous  thereto,  to  enable 
the  Executiye  to  make  such  establishment  at  the 
most  suitable  point,  is  reconmiended  to  Congress. 

It  is  thought  that  attention  is  also  due  to  the  im- 
proYement  of  this  city.  The  communication  be- 
tween the  pubHo  buildings,  and  in  various  other 
parts,  and  the  grounds  aroimd  those  buildings,  re- 
quire it.  It  is  presumed  also,  that  the  completion 
of  the  canal,  from  the  Tiber  to  the  Eastern  Branch, 
would  have  a  very  salutary  effect.  Great  exertions 
have  been  made,  and  expenses  incurred,  by  the 
dtlxens,  in  improvements  of  various  kinds;  but 
those  which  are  suggested,  belong  exclusively  to  the 
Government,  or  are  of  a  nature  to  require  expendi- 
tures beyond  their  resources.  The  public  lots 
which  are  still  for  sale,  would,  it  is  not  doubted,  be 
more  thian  adequate  to  these  purposes. 

From  the  view  above  presented,  it  is  manifest, 
that  the  situation  of  the  United  States  is,  in  the 
highest  degree,  prosperous  and  happy.  There  is  no 
oliject  wluoh,  as  a  people,  we  can  desire,  which  we 
do  not  possess,  or  which  is  not  within  our  reach. 
Blessed  with  governments  the  happiest  which  the 
world  ever  knew,  with  no  distinct  orders  in  society, 
or  divided  interests  in  the  vast  territory  over  which 
their  dominion  extends,  we  have  every  motive  to 
oling  together,  which  can  animate  a  virtuous  and 
enlightened  people.  The  great  object  is  to  preserve 
those  blessings,  and  to  hand  them  down  to  the 
latest  posterity.  Our  experience  ought  to  satisfy 
UB,  that  our  progress,  under  the  most  correct  and 
provident  policy,  will  not  be  exempt  from  danser. 
Our  institutions  form  an  important  epoch  in  the  nia- 
tory  of  the  civilized  world.  On  their  preservation, 
and  in  their  utmost  purity,  every  thing  will  depend. 
Extending,  as  our  interests  do,  to  every  part  of  the 
inhabited  g^obe,  and  to  every  sea,  to  which  our 
dtizens  are  carried  by  their  industry  and  enter- 
prise, to  which  they  are  invited  by  ihe  wants  of 
others,  and  have  a  right  to  go,  we  must  eiUier  pro- 
tect them  in  the  enjoyment  of  their  rights,  or 
abandon  them,  in  certain  events,  to  waste  and  deso- 
lation. Oipr  attitude  is  highly  interesting  as  relates 
to  other  powers,  and  particularly  to  our  Southern 
neighbors.  We  have  duties  to  perform  with  respect 
to  all,  to  which  we  must  be  frdthfuL  To  every  kind 
of  danger  we  should  pay  the  most  vigilant  and  un- 
ceasing attpmam;  remove;  the  cause  when  prao- 
^repared  to  meet  it  when  inevitable. 
|n  danger,  the  policy  of  the  Govem- 
jPistlems  fo  be  already  settled.    !nie  events  of 

\  late  war  admonished  us  to  make  our  maritime 
frontier  impregnable,  by  a  well-digested  chain  of 
fortifications,  and  to  give  efficient  protection  to  our 
commerce,  by  augmenting  our  Kavy  to  a  certain 
extent ;  which  has  been  stetMlily  pursued,  and  which 
it  is  incumbent  upon  us  to  complete,  as  soon  as  dr- 
enmstanoet  will  permit.    In  the  event  of  war,  it  is 


on  the  maritime  frontier  that  we  shall  be  assailed. 
It  is  in  that  quarter,  therefore,  that  we  should  be 
prepared  to  meet  the  attack.  It  is  there  that  our 
whole  force  will  be  called  into  action,  to  prevent 
the  destruction  of  our  towns,  and  the  desoladon 
and  pillage  of  the  interior.  To  give  full  effect  to 
this  policy,  great  improvements  wiU  be  indispensable. 
Access  to  Uiose  works,  by  every  practicable  com- 
munication, should  be  made  easy,  and  in  every  di- 
rection. The  intercourse,  also,  between  every  put 
of  our  Union,  should  also  be  promoted,  and  fiiM- 
tated  by  the  exercise  of  those  powers,  which  may 
comport  with  a  faithi\il  regard  to  the  great  princi- 
ples of  our  constitution.  With  respect  to  internal 
causes,  those  great  principles  point  out,  with  equal 
certainty,  the  policy  to  be  pursued.  Resting  on 
the  people,  as  our  governments  do,  State  and  Na- 
tional, with  well-defined  powers,  it  is  of  the  highest 
importance  that  they,  severally,  keep  within  the 
limits  prescribed  to  them.  Fulfilling  that  sacred 
duty,  it  is  of  equal  importance,  the  movement  be- 
tween them  be  harmonious ;  and  in  case  of  any  dis- 
agreement, should  such  occur,  that  a  calm  appeal 
be  made  to  the  peo|^e;  and  that  their  voice  be 
heard,  and  promptiy  obeyed.  Both  Governments 
being  instituted  for  the  conmion  good,  they  cannot 
fail  to  prosper,  while  those  who  made  them  are  at- 
tentive to  the  conduct  of  their  representatives,  and 
control  their  measures.  In  the  pursuit  of  these 
great  objects,  let  a  generous  spirit,  and  national 
views  and  feelings  be  indulged ;  and  let  every  part 
recollect,  that,  by  cherishing  that  spirit,  and  im- 
proving the  condition  of  the  others,  in  what  relates 
to  their  welfare,  the  general  interest  will  not  only 
be  promoted,  but  the  local  advantage  reciprocated, 
by  an. 

I  cannot  condude  this  commumcation,  the  last 
of  the  kind  which  I  shall  have  to  make,  without 
recollecting,  with  great  sensibility  and  heartfelt 
gratitude,  the  many  instances  of  the  public  confi- 
deA^  and  the  generous  support  which  I  have  re- 
ceived from  my  fellow-citizens  in  the  various  trusts 
with  which  I  have  been  honored.  Having  com- 
menced my  service  in  early  youth,  and  continued  it 
sinoe  with  few  and  short  intervals,  I  have  witnessed 
the  great  difficulties  to  which  our  Union  has  been 
exposed,  and  admired  the  virtue  and  courage  with 
which  they  were  surmounted.  From  the  present 
prosperous  and  happy  state,  I  derive  a  gratification 
which  I  cannot  express.  That  these  blessings  may 
be  preserved  and  perpetuated,  will  be  the  object  of 
my  fervent  and  unceasing  prayers  to  the  Supreme 
Buler  of  the  Universe.  JAICES  MONBOE. 

Washimotoh,  December  7, 1824. 

On  motion  of  Mr.  Llotd,  of  Massachnsetta,  it 
was 

Ordered^  That  three  thousand  copies  of  ^e 
Message  be  printed  for  the  use  of  the  Senate. 

On  motion  of  Mr.  Babbotjb,  it  was 

Ordered^  That  fifteen  hundred  oopies  of  the 
documents  accompanying  said  Message  be  print- 
ed for  the  use  of  the  Senate. 


WEDinasDAT,  Deoemher  8. 
Mr.  Babbovb,  from  the  Joint  Committee  ai^ 
pointed  to  consider  and  report  what  respectM 
mode  it  may  be  proper  for  Clongress  to  adopt  to 
receive  (j^eral  Latatbttb,  made  the  following 
report: 
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[Sema 


**  The  Joint  Committee  propose  that  each  House 
idopt  its  own  manner  of  reoeiving  General  Lavat- 

BR. 

''The  Committee  on  the  part  of  the  Senate  re- 
eoomiend  that  the  President  of  the  Senate  inTite 
General  LiiyATim  to  take  a  seat,  such  as  he  shall 
designate,  in  the  Senate  Chamber :  that  the*  com- 
mittee deiiYer  the  inyitadon  to  the  General,  and  in- 
troduce him  into  the  Senate,  and  the  members  re- 
c«ve  the  General  standing." 

In  deliyering  this  re^rt,  Mr.  Bassottb  stated 
that  the  Joint  (Committee,  entertaining  every 
wish  to  make  the  reception  of  General  Lafat- 
BTTi  as  complimentaiy  as  posnble,  yet  foond 
difficulties  in  the  way  of  any  arrangement  for  a 
Joint  proceeding,  which  were  not  easily  remov- 
lUe ;  and  it  was  therefore  thonsht  by  the  com- 
mittee best  for  each  House  to  adopt  its  own  ar- 
ranffementSL  and  its  own  form,  in  the  reception 
of  that  distingnished  individnaL 

It  was  r^ofotf(2,  unanknoudy^  That  the  S^- 
ate  do  concur  in  the  r^>ort 


Tkubsdat,  December  0. 
Beception  qfLirfaiyeUe. 

Mr.  Babboub,  from  the  committee  i^pointed 
to  perform  that  dnty,  reported  that  tiiey  had 
wuted  on  General  Lafatbttb,  with  the  invita- 
tion of  the  Senate,  and  that  he  had  informed 
tiiem  he  would  wait  on  the  Senate  this  day  at 
coeo'dook* 

At  one  o^dock,  General  Lafatbttb  entered 
the  Chamber  of  the  Senate,  accompanied  by  the 
oommittee  of  that  body.  On  entering  the  bar, 
Mr.  Babboub,  chairman  of  the  committee,  an- 
noimced  the  presence  of  the  General,  in  the  fol- 
lowing words:  ^' We  introduce  Genml  Lavat- 
brb  to  the  Senate  of  the  United  States;'' 
whereupon,  the  President  of  the  Senate  and  the 
Seoators  rose  firom  their  seats,  and  the  General, 
advancing  towards  the  Chair  of  the  Senate^  was 
invited  by  the  President  to  take  a  seat)  pre- 
pared for  him  on  the  right  of  the  Chair. 

Soon  after  the  G^enil  was  seated, 

Mr.  Babbottb  moved  that  the  Senate  adjourn. 

Kr.  Llotd,  of  Mass.,  concurred  in  the  wish 
lor  the  Senate  to  acyonrn,  to  afford  the  mem- 
bers an  opportunity  of  paying  their  individual 
Rflpects  to  Gen.  Ijlvatbitb. 

The  Senate  then  a<youmed,  and  the  Senators, 
individually,  beginning  with  the  President  of 
the  Senate,  tendered  him  their  re^>ects,  which 
were  c(»dially  and  feelingly  redprocated. 

TuBSDAT,  December  14^ 

Inla/nd  Trade  between  Mistouri  amd  Santa  1%^ 

ofNea  Mexico, 

Mr.  Bbbtov  mresented  the  petition  of  sundry 
inhabitants  of  the  state  of  Missouri,  on  the  sub- 
ject oi  a  trade  and  intercourse  between  that 
State  and  the  internal  Provinces  of  Mexico. 

[This  petition  redted,  that  a  beneficial  trade  had 
been  carried  on  for  some  years  between  the  inhab- 
llniti  of -the  two  countries,  in  which  domestio  cot- 


tons and  other  articles  had  been  carried  oat  from 
the  United  States,  and  gold,  sUyer,  fars,  and  mules^ 
brooght  back  in  retom ;  that  the  interreninff  tribes 
of  Indians  presented  the  only  obstade  to  we  siuy 
cessful  prosecution  of  the  trade  apon  a  large  scale ; 
that  the  merchandise  had  to  be  carried  tmrough  a 
tract  of  country  inhabited  by  different  tribes,  to 
enter  whose  tenitory,  without  a  license,  was  penal 
under  the  laws  of  the  United  States,  and  dangerous, 
unless  the  consent  of  the  tribes  was  previoudy  ob- 
tained :  that  some  outrages  to  persons,  and  repeat* 
ed  depredations  on  property,  had  already  been  com- 
mitted ;  and  that  a  total  mterruption  to  the  oom^ 
mercial  and  social  intercourse,  so  happily  begun  in 
that  quarter  between  the  dtizens  of  the  two  Be> 
publics,  might  be  apprehended,  unless  the  Govern- 
ment of  the  United  States  interposed  fQr  its  prote<h 
tion.    The  petition,  therefore,  prayed--- 

1.  That  tiie  right  of  an  unmolested  passage,  for 
persons  and  property,  upon  a  designated  route,  be- 
tween the  frontiers  of  Missouri  and  the  internal  prov- 
hices  of  Mexico,  might  be  obtained  by  treaty  stip- 
ulations from  the  Indians  referred  to. 

2.  That  a  military  post  and  an  Indian  agency 
might  be  established  on  the  Arkansas  River,  at  the 
point  of  the  intersection  of  that  river  by  the  pro- 
posed route.] 

The  petition,  upon  the  motion  of  Mr.  Bentob^ 
was  referred  to  the  Oommittee  on  Indian  AfBubrs. 


Monday,  December  20. 
General  Lqfttyette, 

Mr.  Hatkb,  from  the  committee  to  whom 
for  was  referred  the  subject  of  making  provision 
G^en.  Lafatbttb,  reported  the  foUomng  bill: 

**  A  Bill  making  provision  for  General  Lafiiy* 
ette. 

'*  ^  d  enacted,  <£e.,  That  the  sum  of  two  hundred 
thousand  dollars  be,  and  the  same  is  hereby,  grant- 
ed to  Major  (General  Lafistyette,  in  compensation  for 
his  important  services  and  expen<iUtures  during  the 
American  Revolution,  and  that,  for  tins  purpose,  a 
stock  to  that  amount  be  issued  in  his  favor,  dated 
the  4tii  of  Jdy,  1824,  bearing  an  annual  interest  of 
six  per  cent.,  payable  quarter  yearly,  and  redeema- 
ble on  the  81st  December,  1884. 

*'  Sbo.  2.  And  be  it  further  enacted^  That  one  oom- 
plete  and  entire  Township  of  Land  be,  and  the  same 
is  hereby,  granted  to  the  said  Mijor  General  Lafiiy* 
ette,  and  that  the  President  of  the  United  Statei 
be  authorized  to  cause  the  said  Township  to  be  lo- 
cated on  any  of  the  Public  Lands  which  remain  un- 
sold, and  that  patents  be  issued  to  General  Lafay- 
ette for  the  same. 

The  bill  was  twice  read,  bv  general  oonaenti 
and  Mr.  Hatnb  gave  notice  that  he  should  moY« 
its  third  reading  to-morrow. 


TuBSDAT,  December  21. 

Gratitude  to  Lafayette, 
llie  Senate  then,  according  to  the  order  of 
the  day,  took  up  the  bill  making  provision  for 
General  Lafatbttb  ;  and,  no  amendment  being 
proposed  thereto,  the  question  was  about  to  be 
put  on  ordering  the  hill  to  be  read  a  third 
time. 
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QrMMdtioLafaytUii, 


[Dbckmbeb,  1824. 


Mr.  Haoon  rose.  It  was  with  painfUi  rdnc- 
tftnce,  he  said,  that  he  felt  himself  ohliged  to 
cppose  his  voice  to  the  passage  of  this  hill. 
He  admitted,  to  the  full  extent  claimed  for 
them,  the  great  and  meritorions  services  of 
General  Lafayette,  and  he  did  not  olnect  to  the 
precise  smn  which  this  bill  proposed,  to  award 
him ;  bat  he  objected  to  the  bill  on  this  ground : 
he  considered  General  Lafayette,  to  all  intents 
and  purposes,  as  having  been,  during  our  Revo- 
lution, a  son,  adopted  into  the  family,  taken 
into  the  household,  and  placed,  in  every  ren>ect, 
on  the  same  footing  witii  the  other  sons  of  the 
same  family.  To  treat  him  as  others  were 
treated,  was  all,  in  this  view  of  his  relation  to 
us,  that  could  be  required,  and  this  had  been 
done.  That  General  La&yette  made  great 
sacrifices  and  spent  much  of  Ms  money  in  the 
service  of  this  country,  said  Mr.  M,  I  as  firmly 
believe  as  I  do  any  other  thing  under  the  sun ; 
1  have  no  doubt  that  every  faculty  of  his  mind 
and  body  were  exerted  in  the  Revolutionary 
war,  in  defence  of  this  country ;  but  this  was 
equally  the  case  with  all  the  sons  of  the  family. 
Many  native  Americans  spent  their  all,  made 
great  sacrifices,  and  devoted  their  lives  in  the 
same  cause.  This  was  the  ground  of  his  objec- 
tion to  this  bill,  which,  he  repeated,  it  was  as 
disagreeable  to  him  to  state  as  it  could  be  to 
the  Senate  to  hear.  He  did  not  mean  to  take 
up  the  time  of  the  Senate  in  debate  upon  the 
principle  of  the  bill,  or  to  move  any  amend- 
ment to  it  He  admitted  that,  when  such  things 
were  done,  they  should  be  done  with  a  free 
hand.  It  was  to  the  principle  of  the  bill,  there- 
fore, and  not  to  the  sum  proposed  to  be  given 
by  it,  that  he  objected.  With  regard  to  the 
details  of  the  bill,  however,  he  was  rather  of 
the  opinion  that  it  would  have  been  better  to 
have  given  so  much  money,  which  we  have  in 
the  treasury,  than  to  have  given  stock  to  the 
amount. 

Mr.  Bbown,  of  Ohio,  said  that  this  bill  pur- 
ported to  give  a  compensation  to  General  La- 
fayette for  services  rendered.  He  should  like 
to  know  what  evidence  had  induced  the  com- 
mittee to  suppose  that  the  amount  proposed 
was  the  proper  amount  of  compensation.  He 
should  like  to  know  how  far  the  proposed  ap- 
propriation was  grounded  on  claims  for  services 
or  for  expenditure.  He  should,  indeed,  like  to 
see  the  phraseology  of  the  bill  changed.  He 
should  like  to  have  the  bill  recommitted,  also,  for 
another  and  a  peculiar  season.  As  it  proposed 
to  raise  money  by  a  loan,  he  doubted  whether 
that  provision  of  the  bill  was  not  invading  the 
Ijecufiar  privilege  of  the  House  of  Representa- 
tives. Under  the  influence  of  these  considera- 
tions, he  moved  to  recommit  the  bill. 

Mr.  Hatitb,  of  South  Carolina,  said  he  had 
entertained  the  hope  that  this  bill  would  have 
given  rise  to  no  discussion ;  and  if  no  other  ob- 
jection had  been  made  to  it  thui  tliat  of  his 
firiend,  (Mr.  Maoon,)  who  was  opposed^  upon 
principle,  to  making  an  appropriation  m  any 
case,  or  under  any  circumstances,  bv  way  of 


oompensati(m  for  losses  and  services  in  the 
public  cause,  he  did  not  know  that  he  should 
now  have  risen.  But  the  objection  of  the  gen- 
tleman from  Ohio,  made  it  ms  duty  to  submit, 
as  briefly  as  possible,  his  views  of  this  question. 
He  trusted,  he  said,  that  he  should  be  able  to 
satisfy  the  Senate,  and  to  satisfy  even  the 
scruples  of  the  gentleman  himself  that  there 
was  no  occasion  at  this  time  to  recommit  the 
bilL  The  objection  of  Ms  friend  on  his  right 
(Mr.  Magon)  went  to  the  root  of  the  bill ;  for, 
Mr.  H.  said,  he  understood  that  gentleman  to 
say  that,  though  an  individual  might  have  spent 
his  substance  in  the  service  of  his  country,  and 
put  his  hand  into  his  pocket  and  paid  out  money 
for  its  use,  that  money  should  not  be  refunded 
to  him  by  the  Government  All  this,  said 
Mr.  H.,  I  shall  be  able  to  show  that  General 
Lafayette  has  done,  and  that  the  adoption  of 
fBe  measure  now  proposed  wiQ  be  not  only  an 
act  of  justice  to  him,  but  a  duty  wMch  we  owe 
to  ourselves.  Mr.  H.  said  he  held  in  his  hands 
documents  wMch  he  had  not  intended  to  sub- 
mit to  the  Senate,  because  he  had  already  sub- 
mitted them  very  generally  to  the  private  in- 
spection of  the  members ;  but,  called  upon,  as 
he  now  was,  he  felt  it  to  be  his  duty,  to  present 
them  publicly  to  the  Senate.  Mr.  H.  then 
submiti^  a  statement,  founded  on  a  document 
which  had  been  received  from  France  by  a 
member  of  the  Senate,  fh>m  wMch  it  appeiu^ 
that,  when  General  LafSayette  embarked  for 
America,  in  1777,  he  possessed  an  income  of 
146,000  francs,  about  $28,700— an  income 
wMch,  it  is  well  known^  had  been  reduced  by 
his  losses  and  sacrifices  m  the  cause  of  liberty 
throughout  the  world,  to  a  very  small  sum. 

It  also  appeared,  from  the  same  document, 
that,  during  six  years,  from  1777  to  1788,  the 
General  had  expended  in  the  American  service, 
700,000  francs,  equal  to  140,000  dollars.  Mr. 
H.  adverted  to  further  sacrifices  which  the 
General  had  made  in  the  cause  of  liberty,  as 
established  by  tMs  document;  but  the  only 
fact  in  it  to  which  he  wished  particularly  to 
draw  the  attention  of  t^e  Senate,  was,  that  he 
sacrificed,  more  than  forty  years  ago,  one  hun- 
dred and  forty  thousand  dollars  of  his  private 
fortune  in  the  service  of  this  country.  And 
how  was  this  sacrifice  made?  Under  what 
circumstances  ?  Was  he  one  of  our  own  citi- 
zens,-— one  of  those  whose  lives  and  fortunes 
were  necessarily  exposed  during  the  vicissi- 
tudes of  a  contest  for  the  right  of  self-govern* 
ment?  No,  sir,  said  Mr.  H.,  no  such  tMng. 
K  he  had  been  a  native  American,  and  had  lost 
his  whole  estate  by  the  war,  he  would  have 
incurred  a  misfortune  to  wMch  all  his  fellow- 
citizens  were  liable  in  common  with  himselfl 
But  he  was  in  the  enjoyment  of  rank  and  for- 
tune in  his  own  coun^,  cheered  by  the  smiles 
of  his  sovereign,  and  rich  in  the  treasures  of 
domestic  joy.  And  yet  he  tore  himself  away 
from  his  country  and  his  home,  to  fight  the 
battles  of  freedom  in  a  foreign  land,  and  to 
make  common  cause  with  a  people  to  whan 
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GraUiude  to  Lqfa^ftUe, 


[SmrATB. 


be  owed  no  datj — a  people  then  engaged  in  a 
eontest  considered  aLnost  hopeless.  S'or  was 
he  satisfied  with  the  devotion  of  his  personal 
fiervices.  He  eqnipped  and  armed  a  regiment 
at  his  own  proper  charge,  and  came  here  with 
a  vessel  freighted  with  arms  and  mnnitions  of 
war,  which  he  distrihnted  gratoitonslj  among 
joar  people.  And  it  is  a  matter  of  record  on 
the  pages  of  jonr  history,  that  he  put  shoes  on 
the  feet  of  jonr  barefoot  and  suffering  soldiery. 
For  t^ese  services  he  asked  no  recompense — 
he  received  none.  He  spent  his  fortune  for 
you ;  he  shed  his  blood  for  you ;  and  without 
acquiring  any  thing  but  a  daim  imon  your 
gratitude,  he  impoverished  himself.  And  what, 
m  recompense,  has  this  Government  done  for 
him!  It  was  not  until  Hie  year  1794,  that 
they  gave  to  him  the  fuU  pay,  without  interest, 
which  he  was  entided  to  nave  received  twelve 
oar  fourteen  years  before.  Did  they  then  at- 
tempt to  remunerate  him  for  the  service,  other 
than  military,  which  the  gallant  General  had 
r^idered  to  the  country  ?  No,  sir.  But,  if  an 
American  citizen  had  put  his  hand  into  his 
pocket,  equipped  a  reg^ent  for  the  .service  of 
his  ooun^,  clothed  its  nakedness,'  and  put 
shoes  upon  their  bleeding  feet,  would  he  not 
have  been  entitled  to  compensation  for  such 
expenditure?  Sir,  if  we  were  to  resort  to  a 
calculation  of  pounds,  shillings,  and  pence ;  if 
we  were  to  draw  up  an  account-current  with 
General  Lafayette,  the  balance  in  his  favor 
would  far  exceed  tne  amount  which  by  this  bill 
it  is  proposed  to  appropriate.  But  this,  lifr. 
H.  said,  was  not  the  ground  on  which  he  was 
disposed  to  rest  the  measure.  He  would  appeal 
to  higher  and  more  generous  considerations. 
It  is  not  that  an  account  is  to  be  settled,  but  a 
debt  of  gratitude  is  to  be  acknowledged— h  debt 
which  can  never  be  discharged. 

Mr.  H.  stated  that  there  was  an  incident  in 
the  life  of  General  LafSayette,  which  was  ex- 
d^ed  by  the  documents  which  he  held  in  his 
hand,  and  which  presented  his  conduct  in  suc^ 
a  delightful  point  of  view,  that  he  could  not 
refirsdn  from  briuffing  it  to  the  view  of  the  Sen- 
ate, though  he  £omd  not  found  upon  it  any 
daun  for  remuneration  for  the  sacrifices  whidd 
the  General  had  incurred  on  the  occasion  al- 
hded  to.  It  would  be  recollected  that,,  in 
ICarch,  1803,  Oongress  made  a  grant  of  11,620 
acres  of  land  to  Gen.  Lafayette.  In  the  year 
Mowing,  he  was  authorized  to  locate  his  war- 
rant on  any  vacant  land  in  the  territory  of 
Orieans ;  and,  on  the  7th  April,  1806,  his  agent 
in  this  country  did  locate  a  tract  of  1,000  acres 
vacant  land  adjoining  the  city  of  New  Orleans. 
On  the  3d  March,  1807,  Congress,  without  ad- 
verting to  this  location  in  behali  of  Uie  Gen- 
eral, and,  indeed,  wholly  unconscious  of  the  fietct 
that  it  had  been  made,  granted  to  the  Oorpora- 
ti(m  of  the  city  of  New  Orleans  a  space  of  six 
hundred  yards  around  the  fortifications  of  the 
city,  including  a  valuable  portion  of  the  very 
land  which  had  been  previously  entered  by  the 
General    He  was  immediately  informed  of  the 


fact ;  it  was  stated  to  him  that  his  right  to  this 
land  was  unquestionable ;  and  Mr.  H.  held  in 
his  hand  a  statement  made  by  an  eminent  law- 
yer and  jurist,  now  a  member  of  the  othw 
House,  showing  that  a  legal  opinion  was  for- 
warded, assuring  the  General  that,  in  a  contest 
with  the  city  of  New  Orleans,  he  must  succeed. 
Another  document  which  Mr.  Hayne  had  ob- 
tained from  a  different  source,  stated  that  the 
value  of  the  land  had  even  then  been  discover- 
ed, and  that  $50,000  could  have  been  obtained 
for  the  Genersd^s  title  to  it.  And  what  was  the 
conduct  of  Lafayette  on  bein^  informed  of 
these  facts?  He  promptly,  and  without  hesi- 
tation, communicated  to  his  agent  "that  he 
would  not  consent  even  to  inquire  into  the 
validity  of  his  title ;  that  he  could  nc^  think  of 
entering  into  litigation  witii  any  public  body  in 
the  United  States ;  that  the  property  had  been 
gratuitously  bestowed  upon  him  by  the  United 
States,  and  it  was  with  them  to  say  what  had 
been  given ; ''  and  he  accompanied  these  dec- 
larations by  a  positive  direction  to  his  agent  to 
relinquish  his  entry,  and  to  make  a  location  else- 
where. This  has  been  done,  and  the  certificate 
from  the  Land  Office  proves,  that  the  land  sub* 
stituted  for  that  whidi  has  been  lost,  is  of 
very  inconsiderable  value.  General  Lafayeti;e, 
however,  did  not  stop  here.  He  had  been  in- 
duced to  dispose  of  a  part  of  his  interest  in  this 
land  to  an  Iri^  baronet.  Sir  Josiah  OoghilL 
His  contract  with  this  gentieman  created,  of 
course,  much  embarrassment  to  him,  but  the 
General  only  considered  that  it  might  also  em- 
Icumm  the  Government  of  the  United  States, 
He  made  an  appeal  to  that  gentieman,  who, 
with  a  liberality  worthy  of  all  pridse,  agreed  to 
relinquish  his  claims  to  the  land  in  question, 
and  accepted  a  claim  on  other  lands  in  satis- 
faction for  them.  Lafayette  stopped  not  even 
here ;  he  was  not  satisfied  while  any  thing  re- 
mained to  be  done.  I  have  myself  said  Mr.  H., 
seen  and  examined  on  file,  in  the  Land  Office, 
this  deed  of  relinquishment,  deposited  there  by 
General  Lafayette,  himself^  to  secure  the  €k>v- 
emment  from  all  future  difficulty.  It  only  re- 
mains for  me,  said  Mr.  H.,  to  add,  that  on  a 
portion  of  the  land  thus  generously  relinq[uish- 
ed,  now  stands  a  valuable  part  of  the  city  of 
New  Orleans,  valued  by  gentiemen  well  ac- 
quainted witii  it,  (according  to  estimates  now 
before  him,)  at  from  fotir  to  fite  Jvundred  thou- 
sand doUars. 

It  is  perfectiy  immaterial,  said  Mr.  H.,  to  in- 
quire, whetiier  some  legjal  difficulty  might  not 
have  existed  in  establishing  the  Generars  titie. 
Nothing  but  a  judicial  investigation  could  have 
settied  the  rights  of  the  parties;  and,  as  the 
General  has  relinquished  his  claim,  and  has 
never,  at  any  time,  claimed  indemnity,  that  in- 
vestigation would  now  be  useless.  But,  the 
point  on  which  he  delighted  to  dwell,  was  the 
magnanimity,  the  refinement  of  feeling,  the 
noble  delicacy  of  sentiment,  which  prompted 
the  General  at  once  to  abandon  his  claims,  to 
refuse  even  to  inquire  into  them,  and,  wholly 
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regardless  of  his  own  interests,  to  look  only  to 
the  interests  of  onr  oonntiy. 

Bat  there  are  still  grounds  almost  as  strong 
as  its  eqnitj  and  Jostioe,  said  Mr.  H.,  npon 
which  this  claim  majbe  placed.  Accormng 
even  to  precedent,  if  precedents  were  consulted 
in  snch  a  case,  the  Government  would  be  bound 
to  recompense  the  services  of  Lafayette.  Do 
gentlemen  doubt  npon  this  point,  I  could  refer 
to  numerous  instances  of  legislation  npon  the 
same  principles  on  which  this  bill  depends. 
ICr.  H.  here  referred  to  several:  to  £e  act 
making  oompensation  for  the  '*  sacrifices  and 
services  '^  of  Baron  Steuben ;  to  that  which 
appropriates,  in  the  language  of  this  bill,  ^'  an 
entire  township  of  land ''  for  a  recompense  to 
Arnold  Henry  Dohrman,  for  similar  services ; 
to  the  act  nuJdng  provision  for  the  daughters 
of  Oount  de  Grasse ;  and  to  that  providing  for 
the  widow  of  Alexander  Hamilton. 

But  Mr.  H.  said,  he  won}d  not  rdj  npon 
preoeaent  for  a  justification  of  this  measure. 
When  the  govermuBnt  of  a  nation  consults  the 
dictates  of  justice,  and  obevs  the  impulse  of 
noble  sentiments,  it  does  what  contributes  to 
the  glory  and  interest  of  the  people.  Neither 
was  there  any  danger  to  be  apprehended  on 
the  score  of  precedent,  from  the  passage  of  this 
bilL  Oan  tms  bill,  said  he,  ever  oe  drawn  into 
precedent  ?  Oan  such  a  case  as  Lafayette^s  ever 
again  occur?  Oan  the  nation  be  bom  again? 
CSm  it  assume  a  second  childhood?  Oan  it 
ever  be  reduced  to  a  state  of  such  poverty  as  to 
require  similar  services  ?  And,  if  this  nation 
oould  be  shorn  of  its  power ;  be  reduced  to  ex- 
treme distress  bv  a  second  struggle  for  its  in- 
dependence ;  and,  in  the  winter  of  its  fortunes 
should  be  anxiouly  looking  for  succor,  in  arms, 
in  men,  and  in  monev ;  and,  at  such  a  crisis, 
a  foreign  nobleman,  bound  by  no  ties  to  us, 
should  make  a  crusade  in  our  behalf;  embark 
himself  and  his  fortunes  in  our  cause;  pour 
forth  his  treasures,  shed  his  blood  in  our  de- 
fence ;  and,  whilst  the  scale  of  our  destiny  is 
in  e<raipoise,  throw  himself  into  the  balance ; 
would  you  consider  the  example  which  you 
would  set  by  this  bill,  as  one  which  you  ought 
not,  in  such  a  case,  to  follow  ?  No,  sir ;  the 
case  before  us  is  one  of  its  own  kind :  it  can 
never  happen  again ;  and  if  it  could,  tne  pos- 
sibility of  such  a  recurrence  ought  to  con- 
stitute no  objection  to  the  proposed  measure. 

As  to  the  objection  whicn  had  been  urged  by 
the  honorable  gentleman  from  Ohio,  on  the 
detaiU  of  the  bm,  Mr.  H.  would  only  observe, 
that  it  was  impossible,  m  a  measure  of  this 
nature,  to  meet  the  views  of  every  gentleman. 
The  committee  had  found  that-,  while  great 
unanimity  prevailed  among  the  members  as  to 
the  thing  to  be  done,  much  difference  of  opinion 
existed  as  to  the  best  manner  of  doing  it  He 
could  only  oonlure  gentlemen,  theremre,  who 
concurred  in  the  pHnoipU^  to  come  prepared 
to  surrender  their  peculiar  views  in  relation  to 
the  details.  Some  gentlemen  prefer  a  grant  of 
money ;  others  stock ;  and  others  land.    The 


committee  had  taken  great  pains  to  ffive  to  their 
propositions  a  form  which  should  be,  as  far  as 
possible,  acceptable  to  all.  Stock  was  preferred 
to  money,  because,  while  it  was  equal  in  value^ 
and  was  always  convertible  into  money,  even 
at  a  premium,  it  would  fhmish  a  secure  and 
certain  4neom&j  which  would  render  the  veteran 
comfortable  in  the  evening  of  his  days^  and 
smooth  his  path  to  the  grave ;  and,  being  the 
last  of  our  debts  to  be  redeemed,  would  remain 
upon  record  as  a  standing  monument  of  the 
ffratitude  of  a  free  people.  The  donation  of 
land  had  been  introduced,  partly  from  a  hope 
that  it  might  induce  the  settlement  of  the  be- 
loved family  in  our  country.  It  would  be  a 
rich  provision  for  the  grandchildren  of  Lafey- 
ette.  It  was  thought,  moreover,  it  would  add 
to  the  grace  of  the  measure.  Without  being 
over  much  disposed  to  consult  the  opinions  H 
Europe,  it  was  important,  as  to  its  aspect 
abroad,  tiiat  Oon^ess  should  act  upon  this 
subject  not  only  Tiberally,  but  graceftdly.  A 
thing  of  this  sort,  he  might  be  allowed  to  add 
to  be  well  done,  should  be  promptly  done,  and 
with  unanimity.  He  entreated  of  gentlemen, 
therefore,  who  were  favorable  to  the  principle 
of  the  bill,  to  yield  up  the  objections  which 
they  might  feel  to  any  part  of  the  details,  as- 
suring t£em  that  mudi  pains  had  been  taken 
to  adapt  them  to  the  prevailing  sentiment  of 
the  members. 

There  is  still  another  consideration,  which 
had  infiuence  on  the  minds  of  the  committee, 
and  which  Mr.  Hatnb  considered  as  not  the 
least  important  connected  with  this  subject 
It  is,  tiiat  the  provision  to  be  made  should  not 
<mly  be  worthy  of  the  distinguished  person  for 
whom  it  is  intended,  but  that  it  should  be 
worthy  of  the  character  of  the  nation — worthy 
of  ^e  American  people.  National  character  is 
national  wealth ;  it  gives  a  tone  to  the  public 
sentiment  and  feeling,  which  add  strength  and 
energy  to  the  country.  Mr.  H.  was  certainly 
not  Sispoaed  to  look  abroad  for  a  rule  of  con- 
duct He  would  not  consult  the  mistaken 
opinion  of  foreign  nations,  when  we  had  any 
great  duty  to  perform.  And  yet  it  was  highly 
desirable  that  we  should  always  so  act  as  to 
conmiand  the  respect  of  the  world.  Non^ 
what  would  be  thought  of  us  in  Europe,  iij 
after  all  that  has  passed,  we  should  fail  to 
make  a  generous  and  liberal  provision  for  our 
venerable  guest?  We  have,  under  circum- 
stances calculated  to  give  to  the  event  great 
eclat,  invited  him  to  our  shores.  We  have  re- 
ceived him  with  the  utmost  enthusiasm.  The 
people  have  everywhere  greeted  him  in  the 
warmest  terms  of  gratitude  and  affection.  The 
attention  of  the  civilized  world  has  been  drawn 
to  the  event,  as  one  even  of  national  impor- 
tance. It  is  unfortunately  too  well  known  that 
the  object  of  our  affectionate  attachment  has 
spent  his  fortune  in  the  service  of  mankind, 
and  that  we  ourselves  have  received  a  largpe 
portion  of  the  wealth  which  he  has  never  hesi- 
tated freely  to  surrender  in  the  holy  cause  of 
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freedom.  Kow  what  will  be  thought  of  ns  in 
£an^  and,  what  la  much  more  important, 
htm  will  we  deserye  to  be  thooght  od^  if  we 
Mod  back  our  venerable  gaeet  without  anj 
Biore  sabatantial  proof  of  our  mtitade,  than 
ngue  ezpreeaions  of  regard?  We  will  be  ao- 
mei  (and  he  knew  not  how  it  conld  be  said 
mjyuiU^)  of  pretending  to  sentiments  which 
ve  did  not  feel,  and  with  paying  aabfltantial 
wrvioeB  with  tmmeaning  professions  of  esteem. 
9f  bringiog  Lafajette  to  the  United  States,  we 

ftoe  him  in  a  new  and  extraordinary  sitoation 
Bocietj.  We  have  connected  him  with  onr 
bifltory.  Yon  have  made  him  a  spectacle  for 
the  world  to  gaie  on.  He  cannot  go  back  to 
-France  and  become  the  private  citixen  he  was 
Siien  he  left  it  Ton  have,  by  the  nniversal 
homage  of  yonr  hearts  and  tongues,  made  his 
boose  a  shnne,  to  which  ev^y  pilgrim  of  lib- 
«r^f,  from  every  quarter  of  the  world,  will  re- 
pair. At  leaat,  let  him  not,  after  this,  want 
the  means  of  giving  welcome  to  the  Ameri- 
jeans  who,  whoever  they  visit  the  shores  of 
Rince,  win  repair,  in  crowds,  to  his  hospitable 
manrion,  to  testify  their  veneration  to  the  il- 
hstrioas  compatriot  of  their  fathers.  Lafayette 
will  be  a  connecting  link  between  the  old 
vorld  and  the  new.  By  yonr  voluntary  act 
70a  have  placed  him  in  this  extraordinary  situa- 
tioa ;  and  if^  after  all  that  has  been  done  and 
Mid,  we  permit  him  to  return  home,  without 
paaojoff  the  bill  on  your  table,  we  must  suffer  a 
loss  of  reputation  at  home  and  abroad,  which 
time  cannot  repair.  Mr.  H^tnx  concluded,  by 
regretting  that  he  had  been  compelled  to  say 
even  thus  much  on  the  subject.  He  knew  that 
In  this  House,  as  in  the  nation,  there  existed 
Irat  one  feeling  of  gratitude  and  affection  for 
Lafayette.  He  knew  that  Ihe  bill  would  pass 
vith  more  than  usual  unanimity,  but  he  con- 
fidered  gentlemen,  who  had  scruples  on  the 
ieore  of  precedent,  or  who  objectea  to  the  de- 
taib  of  the  plan,  as  entitled  to  the  explanations 
wMoh  he  had  attempted  to  give,  of  the  views 
■d  ophiiona  of  the  committee. 

Mr.  ILaoos  too^  to  disdaim  the  belief  that 
Geo.  La£Biyette  had  ever  fdmished  any  docu- 
neot^  or  made  to  any  person  any  intimation 
whatever,  on  the  subject  of  the  measure  now 
before  the  Senate.  As  for  himseli;  Mr.  M.  said, 
he  wished  it  to  be  understood  that,  in  opposing 
this  bilL  he  dischar^  what  was  to  him  a 
Mtnfnl  duty.  Bla  objection  was  not  to  the 
details,  but  to  the  principle  of  the  bill,  and  the 
aigaments  of  the  gentleman  had  not  satisfied 
Idm  that  the  objection  was  not  well-founded, 
lot  that  be  had  any  doubt  of  the  trutii  of  the 
rtrtMnnnts  which,  had  been  made  by  the  gen- 
fleman  finom  South  Oarolina.  With  respect  to 
Inrope,  Mr.  M.  said  that  he  had  no  doubt  tiiat 
ifl  tM  reject  which  had  been  shown  to  General 
Ijfiyette  here,  was  unpleasant  to  the  rulers  of 
Aat  country.  On  this  side  of  the  water,  all 
vere  glad  to  see  him;  even  the  tories  who 
were  yet  living  would  be  glad  to  see  him. 
Asuog  a  nation  of  strangers  to  his  person, 


General  Lafayette  could  go  nowhere  in  this 
country  without  meeting  with  friends.  No 
hand,  in  any  part  of  this  country,  touches  his, 
but  he  may  feel  the  hearths  blood  beat  in  its 
fingers.  Mr.  M.  said  he  should  regret  it,  if  the 
South,  when  he  goes  there,  should  be  behind 
any  other  part  of  the  Union  in  their  demonstra- 
tions of  regard  for  this  distinguished  man.  He 
did  not  believe  they  would  be.  Wherever  he 
moves,  among  the  mountains,  or  on  the  plains, 
he  receives  a  heartfelt  welcome.  This,  Mr.  M. 
sai^  would  suffiolentiy  satisfy  Europe,  if  any 
doubt  remained  on  that  point,  what  is  the  opin- 
ion which  this  country  entertains  of  the  ser- 
vices of  Lafayette. 

The  bill  was  then  ordered  to  be  engrossed 
for  a  third  readioff. 

Mr.  Smith,  of  Maryland,  entirely  according 
in  the  suggestion  of  the  gentieman  from  South 
Oarolina,  that  whatever  was  done  on  this  sub* 
Ject,  if  done,  ought  to  be  done  quickly,  moved 
that  the  bill  should  have  its  third  reaoing  thia 
day. 

The  engrossed  bill  making  provision  for 
General  La&yette  was  accordin^y  read  a  thhrd 
tune :  and  the  question  being  stated  on  its  paa- 


le  yeas  and  nays  were  ordered,  and  were 
taken  as  follows : 

Yeas.  —  Messra  Barbour,  Bouligny,  Branch, 
Ohandler,  Clayton,  Dickerson,  Eaton,  Jackson, 
Johnson  of  Kentucky,  Johnston  of  Louisiana,  Kel- 
ly, King  of  Alabama,  King  of  New  York,  Knight, 
Lanman,  lioyd  of  Massachusetts,  Lloyd  of  Mary- 
land, Edwards,  Elliott,  Undlay,  Gaillard,  Hayne, 
Holmes  of  Maine,  Holmes  of  Mississippi,  Lowrie, 
McLean,  Mills,  Palmer,  Parrott,  Seymour,  Smith, 
Talbot,  Taylor,  Thomas,  Van  Buren,  Van  Dyke, 
Williams. 

Nats.  —  Messrs.  Barton,  Bell,  Brown,  Cobb, 
Macon,  Noble,  Buggies. 

So  the  bill  was  passed,  and  sent  to  the  House 
of  Representatives  for  concurrence. 

The  Senate  adjourned. 

Thubsdat,  December  28. 
GerwrtU  Lqfayette. 

The  bill  passed  by  the  House  of  Represent- 
atives, "  concerning  General  Lafaybttb,"  was 
brought  to  the  Senate  for  concurrence. 

The  bill  was  read  the  first  time,  and  ordered 
to  be  read  a  second  time;  it  was  then,  on 
motion  of  Mr.  Babboub,  read  a  second  time, 
without  objection,  and  taken  up  in  Oommitteo 
of  the  Whole.  No  amendment  or  objection 
being  made  to  the  bill  in  Oommittee  of  the 
Whole,  it  was  reported  to  the  Senate,  and,  on 
the  question  of  ordering  the  bill  to  a  third 
reading,  it  was  carried  with  but  one  audible 
dissenting  voice. 

The  bm  was  then,  on  motion  of  Mr.  Smith, 
and  by  unanimous  consent,  read  the  third  time, 
PASSED,  Tiemine  cantradiemtey  and  returned  to 
the  other  House,  with  a  message  acquainting 
that  House  therewith. 
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Thubsdat,  December  80. 
Communieation  to  Lafayette. 

The  resolntion  was  received  from  the  House 
of  RepresentatiTes  proposing  a  Joint  Oommit- 
tee  to  wait  on  Greneral  Lafayette,  and  announce 
to  him  the  passage  of  the  act  in  his  favor, 
and  requesting  his  acceptance  of  the  provision 
therein  made  for  him. 

The  resolntion  was  agreed  to  nem,  can^  and 
Messrs.  Smith,  Hatne,  and  Bouugnt,  were  ap- 
pointed by  the  Chair,  the  conmiittee  on  Uie 
part  of  the  Senate. 

Monday,  January  8, 1825. 
Inland  Trade  between  Miteowri  and  Meoeko, 
Mr.  BsKTON  rose,  and  stated  to  the  Senate 
that  he  had  received  a  paper  which  he  took 
the  liberty  of  presenting.  It  was  a  state- 
ment of  fleicts  in  relation  to  the  origin,  present 
state  and  future  prospects,  of  trade  and  inter- 
course between  die  valley  of  the  Mississippi 
and  the  internal  provinces  of  Mexico.  In- 
tending, for  a  year  past,  to  Wng  this  subject 
before  the  Senate,  and  to  claim  ^r  it  a  share 
of  the  national  protection.  Mr.  B.  said  that  he 
had  felt  the  necessity  oi  resting  his  demand 
upon  a  solid  foundation  of  facts.  With  this 
view,  he  had  addressed  himseU^  during  the 
last  summer,  to  many  inhabitants  of  Mis- 
souri, who  nad  been  personally  engaged  in 
the  trade;  among  others,  to  i£r.  Augustus 
Storrs,  late  of  New  Hampshire,  a  gentleman 
of  character  and  intelligence,  every  way  ca- 

gable  of  relating  things  as  he  saw  them,  and 
icapable  of  relating  them  otherwise.  This 
gentieman  had  been  one  of  a  caravan  of  eighty 
persons,  one  hundred  and  fifty-six  horses,  and 
twenty-three  wagons  and  carriages,  which  had 
made  the  expedition  from  Missouri  to  Santa 
F6,  (of  New  Mexico,)  in  the  months  of  May 
and  June  last.  His  account  was  full  of  inter- 
est and  novelty.  It  sounded  Uke  romance  to 
hear  of  caravans  of  men,  horses,  and  wagons, 
traversing  with  their  merchanaise  the  vast 
plain  wmch  lies  between  the  Mississippi  and 
the  Rio  del  yorte.  The  story  seemed  better 
adapted  to  Asia  than  to  North  America.  But, 
romantic  as  it  might  seem,  tiie  reality  had  al- 
ready exceeded  the  visions  of  the  wildest 
imagination.  The  journey  to  New  Mexico, 
but  lately  deemed  a  chimerical  project,  had 
become  an  afOsdr  of  ordinary  occurrence.  Santa 
F6,  but  lately  the  Ultima  Thule  of  American 
enterprise,  was  now  considered  as  a  stage  only 
in  the  progress,  or  rather,  a  new  point  of  de- 
parture to  our  invincible  citizens.  Instead  of 
turning  back  from  that  point  the  caravans 
broke  up  there,  and  the  subdivisions  branched 
off  in  different  directions  in  search  of  new 
theatres  for  their  enterprise.  Some  proceeded 
down  the  river  to  the  Faeo  del  Norte;  some 
to  the  mines  of  Ohihuahua  and  Durango,  in 
the  province  of  New  Biscay ;  some  to  Sonora 
and  Sinaloa,  on  die  Gulf  of  Oalifornia;  and 
some,  seeking   new  lines   of  communication 


with  the  Pacific,  had  undertaken  to  descend 
the  western  slope  of  our  continent,  throo^ 
the  unexplored  regions  of  the  Multnomah  and 
Buenaventura.  The  fruit  of  these  enterprises, 
for  the  present  vear,  amounted  to  $190,000  in 
ffold  and  sOver  bullion  and  coin,  and  precious 
rars;  a  sum  considerable,  in  itself^  in  the  com- 
merce of  an  in&nt  State,  but  chiefly  deserv- 
va^  a  statesman's  notice  as  an  earnest  of  what 
might  be  expected  frx>m  a  regulated  and  pro- 
tected trade.  The  principal  article  given  in 
exchange,  is  that  of  which  we  have  the  great- 
est abundance,  and  which  has  the  peculiar  ad* 
vantage  of  making  the  circuit  of  the  UnioQ 
before  it  departs  from  the  territories  of  the 
r^ublic— cotton-— which  grows  in  the  South,  ^ 
is  manuf)BU)tured  in  the  North,  and  exported 
from  the  West  Mr.  B.  said  that  the  atten- 
ti<Hi  of  the  Senate  had  already  been  drawn  to 
this  subject,  and  the  Committee  on  Indian  Af- 
fairs stood  charged  with  an  inquiry  into  the 
expediency  of  treating  with  the  Indian  tribes 
between  Missouri  and  Mexico,  for  the  rig]it  of 
a  safe  passage  through  their  countries  The 
paper  presented  contained  information  esseo- 
tifll  to  that  committee.  It  ccmtained  mneoise 
information  upon  the  route  to  be  pursued,  and 
the  tribes  to  be  condliated.  It  contained, 
besides,  authentic  details  upon  the  extent  and 
value  of  the  trade,  and  suggestions  for  its  pro- 
tection. It  had  been  drawn  up  at  his  partae* 
ular  request,  and  in  answer  to  queries  proposed 
by  him.  He  deemed  it  the  fairest,  si^est,  and 
most  satisfactory  manner  of  conveying  to  the 
Senate  the  body  of  fiaots  on  which  he  should 
rely,  when  the  question  of  extending  protection 
to  this  trade  shall  be  called  up  for  deoision. 
He  therefore  moved,  that  the  statement  of  Mr. 
Storrs  might  be  printed  for  the  use  of  the  Senate, 
and  referred  to  the  Committee  on  Indian  Affairs. 
The  motion  was  agreed  to. 

General  Lo^yette, 
"Mx,  Smith,  from  the  Joint  Committee  ap- 
pointed to  announce  to  General  Lafayette  the 
Eassage  of  the  act  in  his  favor,  and  to  reonest 
is  acceptance  of  the  provision  made  for  him, 
reported  to  the  Senate  the  following  copy  of 
an  address  of  the  committee  to  the  General, 
and  his  reply. 
Jih)m  the  Joint  Commiite$  to  General  Lttfayette. 
Gkniral  :  We  are  a  Committee  of  the  Senate 
and  House  of  Representatives,  charged  with  the 
office  of  informing  you  of  the  passage  of  an  act,  a 
copy  of  which  we  now  present.  Tea  will  perceive 
from  this  act,  or,  that  the  two  Houses  of  Congrees, 
aware  of  the  large  pecuniary  as  well  as  other  sacri- 
fices which  your  long  and  a^uous  devotion  to  the 
cause  of  freedom  has  cost  you,  have  deemed  it  their 
privilege  to  reimburse  a  portion  of  them,  as  having 
been  incurred  in  part  on  account  of  the  United 
States.  The  principles  that  have  mariced  your 
character  will  not  permit  you  to  oppose  any  objec- 
tion to  the  discharge  of  so  much  of  the  national 
obligation  to  you  as  admits  of  it.  We  are  directed 
to  express  to  you  Uie  confidence,  as  well  as  the  re- 
quest, of  the  two  Houses,  that  you  will,  by  an  ao- 


Digitized  by 


Google 


DEBATES  OF  0ONOBE8S. 


107 


JlAiUAir,  1825.] 


Stgopreation  of  Piracy, 


[Seitate. 


Committee 

of 

The  Senate. 

Committee 

of  the 

House  ofBeps. 


q^iefc«iice  with  their  wishes  in  this  respect,  add 
aodier  to  the  many  and  signal  proo&  you  have 
iftvded  of  your  esteem  for  a  people,  whose  esteem 
fcr  you  can  never  cease  until  they  have  ceased  to 
prize  the  liberty  they  enjoy,  and  emulate  the  vir- 
tme  hy  which  it  was  acquired.  We  have  only  to 
Rfajoin  an  expression  of  our  gratification  in  being 
tike  organs  of  this  communication,  and  of  the  dis^ 
tingraied  personal  respect  with  which  we  are, 
jov  obedieitt  serrants, 

SAMUEL  SMITH, 
KOBT.  Y.  HATNE, 
D.  BOULIGNY, 
WM.  a  ARCHER, 
8.  YAK  RENSSELAER, 
PHILIP  S.  MARELET, 
WiSHiXGTOir,  JcuK  1,  1826. 

OnmuL  liATATim's  Rxplt. 
QtntUmen  of  ike  Committee  qf  both  Hcueee  of 
Oongreet: 
The  immense  and  unexpNBcted  gift,  which,  in  ad- 
fition  to  former  and  considerable  bounties,  it  has 
plea^  Congress  to  confer  upon  me,  calls  for  the 
wannest  acknowledgments  of  an  old  American  sol- 
dier and  adopted  son  of  the  United  States — two 
tides  dearer  to  my  heart  than  all  the  treasures  of 
the  worid. 

Howerer  proud  I  am  of  every  sort  of  obligation 
reeerred  from  the  people  of  the  United  States  and 
tkeir  Representatires  in  Congress,  the  krge  extent 
of  this  benefiMtion  might  haye  created  in  my  mind 
fpgiingw  of  hesitation,  not  inconsistent,  I  hope,  with 
thoae  of  the  most  grateful  roTerence.  But  the  so 
fery  kind  resolution  of  both  Houses,  delivered  by 
jott,  gentlemen,  in  terms  of  equal  kindness,  pre- 
chides  an  other  sentiments  but  those  of  the  liyely 
ind  profound  gratitude  of  which,  in  respectfully  ac- 
eeptmg  the  munificent  &Tor,  I  haye  the  honor  to 
b«  you  win  be  the  organ. 

Permit  me,  also,  gentlemen,  to  join  a  tender  of 
■7  aflectionate  personal  thanks  to  the  expression 
of  the  highest  respect,  with  which  I  have  the 
hoBorto^ 

Your  obedient  servant, 

LAFAYETTE. 
WASiiniGroir,  J<m,  1, 1826. 


TuBBDAT,  January  4. 
Impritowmentfor  Dd>t. 

The  Senate  haying  resumed  the  consideration 
of  the  biU  "  to  abolish  imprisomnent  for  debt," 

Hie  first  part  of  the  firat  section  of  the  bill 
bemg  as  foUows: — ^^^That  no  bail  or  security 
ftr  the  appearance  of  any  defendant  or  defend- 
flits  ahaU  nereafter  be  reqoired  npon  the  service 
oC  the  original,  or  mesne  process,  issuing  out  of 
ti^  Courts  of  the  United  States,  in  any  action 
cradi  whatever,  founded  on  contract,  express 
cr  implied,  which  shall  be  made  or  entered  into 
ifter  the  4th  of  July  next,  unless  the  plaintiff, 
er  some  other  person,  shall  make  oath  or  affir- 
ontion,  before  the  derk  or  officer  attesting  the 
flttd  process,  who  is  hereby  empowered  to  ad- 
aisirter  the  same,  or  before  some  other  person 
actborized  by  law  to  administer  oaths,  that  the 
Mmdant  or  defendants  named  in  the  process, 
«d  JoBtly  indebted  to  the  plaintiff  or  plahitiffB 


in  the  sum  claimed  by  him  or  them,  and  tihaU 
fwrfher  make  oath  or  affirmation^  that  lie  or 
they  hone  reason  to  Relieve  that  the  said  defenSr 
ant  or  d^endants  intend  to  remove  from  the 
State  or  Territory^  or  intend  to  lea/te  tAd  United 
States:'' 

Mr.  Tazbwsix  moved,  for  reasons  which  he 
assigned  in  some  detail,  to  strike  out  the  clause 
printed  above  in  italics, 

Mr.  Johnson,  of  Kentucky,  deemii^  this  pro- 
position to  affect,  in  a  considerable  degree,  the 
principle  of  the  bill,  opposed  it  with  much  ear- 
nestness. Mr.  Van  Iduben  also  opposed  the 
amendment  at  some  length. 

Mr.  Tazeweix  and  Mr.  Mills  severally  sup- 
ported the  amendment  at  considerable  length, 
as  expedient  and  necessary,  without  any  inten- 
tion to  impair  the  principle  of  the  bill,  or  limit 
its  scope  more  than  the  rights  of  creditors,  aa 
well  as  debtors,  required. 

Mr.  Johnston,  of  Louisiana,  delivered  at 
large  his  sentiments  in  support  of  the  bill  and 
against  the  amendment 

The  question  being  taken  on  the  amendment 
proposed  by  Mr.  Tazewell,  it  was  decided  as 
follows,  by  yeas  and  nays. 

Yeas. — ^Messrs.  Barton,  Bell,  Brown,  Chandler, 
Ckyton,  Ck)bb,  I)*Wolf,  Dickerson,  Edwards,  Elliott, 
Gaillard,  Hayne,  King  of  N.  Y.,  Lloyd  of  Md., 
McIlTaine,  Mills,  Noble,  Palmer,  Parrott,  Buggies, 
Seymour,  and  Tazewell — 22. 

Nats. — Messrs.  Benton,  Bouligny,  Branch,  Eaton, 
Findlay,  Holmes  of  Me.,  Holmes  of  Miss.,  Jackson, 
Johnson  of  Ken.,  Johnston  of  Lou.,  Kelly,  King 
of  Ala.,  Lanman,  Lloyd  of  Mass.,  Lowrie,  McLean, 
Macon,  Smith,  Talbot,  Thomas,  Van  Buren,  and 
Williams— 22. 

The  Senate  being  equally  divided  oh  the 
question,  the  motion  to  amend  was  of  course  lost 

The  question  was  then  taken  on  ordering  the 
bill  to  be  engrossed  and  read  a  third  time,  and 
was  agreed  to,  without «  division. 

Monday,  January  10. 
Suppression  of  Firacy, 

Mr.  Babboub,  from  the  Committee  on  For- 
eign Relations,  to  whom  the  several  petitions 
on  the  subject  of  piracies  were  referred,  made 
the  following  report,  which  was  ordered  to  be 
printed: 

**That  our  commerce  for  years  has  been  harassed, 
and  the  lives  of  our  citizens  destroyed,  by  pirates 
issuing  from  the  colonies  of  Spain,  in  the  West  In- 
dies, U  a  fact  derived  not  only  from  the  message  of 
the  President,  but  is  of  universal  notoriety.  These 
outrages  have  been  so  long  and  so  often  repeated, 
and  marked  with  such  atrocious  circumstances,  that 
a  detail  of  the  particular  cases  would  be  as  imprac- 
ticable as  unnecessary.  Our  Government,  with  a 
view  to  protect  our  citizens,  has  resorted  to  the 
means  within  their  power,  by  stationing  a  naval 
force  near  the  places  where  the  pirates  resort ;  a 
measure  also  pursued  by  other  powers.  Every  ef- 
fort, heretofore,  has  been  unavailing,  to  put  an  end 
to  these  atrocities.  These  desperadoes,  acquiring 
confidence  from  impimity,  becoming  more  ferocious 
from  habit,  and  multiplying  by  remits  from  the 
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most  abandoned  of  other  nations,  threaten  the  most 
disastrous  mischiefs,  justly  alarming  to  that  highly 
yduable  and  most  respectable  portion  of  our  fellow- 
citizens  whose  pursuits  are  on  the  high  seas.    It  is 
manifest,  as  well  from  iacts  derived  from  other 
sources,  as  from  the  message  of  the  President,  that 
the  continuance  of  this  evil  is  ascribable  to  the  asy- 
lum afforded  the  banditti  in  the  colonies  of  Spain. 
The  GoTemment  of  the  United  States,  cherishing 
the  most  amicable  disposition  towards  Spain,  has 
presented  the  subject  with  great  earnestness  to  the 
Spanish  Government,  demanding  reparation  for  the 
past,  and  security  for  the  future.    To  these  reiter- 
ated remonstrances,  no  answer  was  returned  till 
yery  recently,  and  to  this  day,  all  that  has  been 
obtained  is  a  pramue  of  a  satisfactory  answer  to 
the  applications  of  the  (Government  of  the  United 
States :  although  Spain  has  been  solemnly  warned, 
that,  if  she  did  not  promptly  acquit  herself  of  her 
obligations  to  us  on  this  subject,  our  Government 
womd  be  constrained,  from  ihe  nature  of  the  out- 
rages, to  become  its  own  avenger,  and,  availing  it- 
aeff  of  its  own  resources,  protect  the  commerce  and 
lives  of  the  American  citizens  from  destruction. 
In  the  same  spirit  of  conciliation,  an  appeal  has 
been  made  to  the  local  authorities,  accompanied 
with  a  request,  that  if^  from  weakness,  they  were 
unable  to  exterminate  the  hordes  of  banditti  who 
took  shelter  from  pursuit  within  their  territories, 
that  permission  might  be  given  our  forces  to  pur> 
sue  them  on  land.    This  has  been  denied,  on  the 
Tain  punctilio  of  national  dignity.    The  posture  in 
which  Spain  now  stands  is  that  of  connivance .  in 
these  injuries,  or  incapacity  to  prevent  them.    **  A 
sovereign  who  refuses  to  cause  reparation  to  be 
made  of  the  damage  caused  by  his  subject,  or  to 
punish  the  guilty,  or,  in  short,  to  deliver  him  up, 
renders  himself  an  accomplice  in  the  injury,  and 
becomes  responsible  for  it.**    If  the  committee  were 
of  opinion  that  the  refusal,  on  the  part  of  Spain, 
was  wilful,  and  not  the  rcusult  of  inability,  they 
would,  with  a  tail  view  of  all  the  consequences 
which  the  measure  involves,  at  once  recommend  an 
appeal  to  the  last  resort  of  nations,  against  Spain, 
and  all  her  dependencies.*  But,  believing,  as  they 
do,  that  courtesy  requires  that  her  refiuid  to  do 
US  justice  should  be  placed  on  the  ground  of  inabili- 
ty— an  inability  resulting  from  causes  which  the 
committee  intentionally  forbear  to  enumerate,  they 
content  themselves  with  recommending  only  such 
measures  as  are  believed  to  be  indispenmible  effect- 
uedly  to  reach  the  mischiefL    And  hence,  they  beg 
leave  to  present  a  bill  with  suitable  provisions  for 
the  end  designed.*' 

The  bill  was  twice  read,  and,  on  motion  of 
Mr.  Babboub,  made  the  order  of  the  day  for 
Thnrsday  next 

A  Message  was  received  from  the  Preddent 
of  the  IJnited  States,  (the  same  as  that  received 
in  the  other  House  on  Friday,)  respecting  his 
accoonts  with,  and  disborsements  for,  the  Gk)v- 
emment. 

Mr.  Hatnk  moved  that  it  be  referred  to  a 
select  committee. 

Mr.  Sboth  said,  that  this  request  of  the  Pred- 
dent  was  with  a  view  to  collect  all  the  informa- 
tion necessary  to  be  acted  on  hereafter.  He 
supposed  that  a  committee  would  be  appointed 
in  the  other  House,  and,  as  it  was  not  to  be 
acted  on  during  the  present  session,  he  suggest- 


ed the  propriety  of  laying  it  on  the  table,  to  be 
taken  up  for  disposition  at  a  future  day. 

Mr.  Kellt  thought  that,  if  a  joint  committee 
of  the  two  Houses  were  arranged,  it  would  be 
more  fitting  the  subject ;  each  House  organiong 
a  committee  on  the  subject  would  be  morely 
pbstructing  each  other. 

Mr.  Hatne  said,  that  it  was  a  parliamentary 
rule  that  one  House  could  not  know  what  the 
other  was  acting  on,  and  that  each  House 
should  act  for  itself  except  in  matters  of  great 
national  importance,  when  they  might  in^te  a 
joint  committee.  Yet,  he  had  no  objection  to 
the  latter  course.  His  object  was  in  substance 
a  joint  committee — ^it  was  to  investigate  &ctB, 
to  ascertain  what  was  doin^  in  the  other  House, 
and  present  the  fiicts  to  this  House.  This  ob- 
ject would  be  attained  bv  referring  the  Message 
to  a  select  committee  of  this  House,  and  they 
would  not  be  acting  superfluously  in  collecting 
and  arranging  the  mcts.  If  the  gentleman  from 
Alabama  (Mr.  Kbllt)  wished  for  a  joint  com« 
mittee,  let  it  be  so;  but  he  thought  that  the 
Senate  ought  to  act  for  itself— it  was  a  peculiar 
case  which  would  require  great  attention,  and 
the  &cts  elicited  would  be  very  important. 

Mr.  Barboub  observed,  that  a  subject  of  this 
kind  was  one  which  would  require  mature  ooiw 
sideration,  before  it  could  be  acted  on.  It  was 
obvious,  that,  at  present,  some  diffnrenoe  of 
opinion  existed,  which,  at  a  fbture  period, 
would,  probably,  not  be  the  case.  He.  there- 
fore, to  give  time  for  reflection,  moved  that  the 
Message  lay  on  the  table,  to  be  tak^i  up  here- 
after. 

This  motion  was  agreed  to. 

Thubsdat,  January  18. 
Supprtsmn  qfFvra/c^. 

The  following  Message  was  received  fh>m  the 
Pbbsidbnt  of  thb  United  Statbs,  by  Mr.  £v* 
erett: 
IhtheSenaUofthe  United 8taU$: 

In  compliance  with  two  resolutions  of  the  Senate, 
the  first  of  the  21st  and  the  second  of  the  23d  De- 
cember last,  requesting  information  respecting  the 
injuries  which  have  been  sustained  by  our  cituens, 
by  piratical  depredations,  and  other  details  con- 
nected therewith,  and  requesting  also  information 
of  the  measures  which  have  been  adopted  for  the 
suppression  of  piracy,  and  whether,  in  the  opinion 
of  the  Executive,  it  will  not  be  necessarv  to  adopt 
other  means  for  the  accomplishment  of  the  object ; 
and,  in  that  event,  what  other  means  it  will  be  most 
advisable  to  recur  to,  I  herewith  transmit  a  report 
from  the  Secretary  of  State,  and  likewise  a  report 
horn  the  Secretary  of  the  Navy,  with  the  documents 
referred  to  in  each. 

On  the  very  important  questions  submitted  to 
the  Executive,  as  to  the  necessity  of  recurriDg  to 
other  more  eflfectual  means  for  the  suppression  of  a 
practice  so  destructive  of  the  lives  and  property  of 
our  citizens,  I  have  to  observe,  that  three  expedi- 
ents occur :  one,  by  the  pursuit  of  the  offenders  to 
the  settied  as  well  as  the  unsettied  parts  of  the  isl- 
and fh>m  whence  they  issue ;  another,  by  reprisal 
on  the  property  of  the  inhabitants ;  and  a  third|  by 
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tbe  blockade  of  the  ports  of  those  islands.  It  will 
se  obfioas  thst  neither  of  these  measures  can  be 
morted  to,  in  a  spirit  of  amity  with  Spain,  other- 
ive  than  in  a  firm  belief  that  neither  the  GoTem- 
Bent  of  Sp^n,  nor  the  gOTcmment  ofeither  of  the 
Mifuln,  haB  the  power  to  suppress  that  atrocious 
practioe,  and  that  the  United  Btates  interpose  their 
aid  for  the  acoompUshment  of  an  object  which  is  of 
•final  importance  to  them  as  well  as  to  us.  Acting 
ea  this  prindi^  the  facts  which  Justify  this  pro- 
ceeding being  nniyersally  known  and  felt,  by  all 
flBgiged  in  commerce  in  that  sea,  it  may  fidrly  be 
Mowimfifl,  thai  neither  will  the  Ctoyemment  of 
apMEL,  Dor  the  goTemment  of  either  of  these  isl- 
ands, complain  of  a  resort  to  either  of  those  meas- 
■res,  or  to  all  of  them,  should  such  resort  be  neces- 
MTj.  It  is,  therefore,  suggested,  that  a  power 
eommeDSorate  with  either  resource  be  granted  to 
the  Executire,  to  be  exercised  according  to  his  dis- 
creCioD,  and  as  circumstances  may  imperiously  re- 
qoire.  It  is  hoped  that  the  manifestation  of  a  poll- 
cjso  deeiaive  will  produce  the  happiest  results; 
that  it  iHU  rid  these  seas  and  this  hemisphere  of 
this  practice.  This  hope  is  strengthened  by  the 
beief^  tlmt  the  Ch>Temment  of  Spam,  and  the  gOT- 
anuBent  of  the  islands,  partieukriy  of  Guba,  whose 
ddef  is  known  here,  inll  fiuthfidly  co-operate  in 
•Bch  measores  as  may  be  neeeaaary  for  the  aocom- 
ffishment  of  this  rery  important  object.  To  secure 
iodi  co-operation,  inll  be  the  earnest  desire,  and, 
of  course,  the  aealous  and  persevering  effort  of  the 
EzecodTe. 

JAMES  MONROE. 
WjLSHisoToir,  18ih  January,  1825. 

The  Message  was  read,  and,  with  the  docn- 
I  aooompanying  it,  ordered  to  be  printed. 


Monday,  Jannary  17. 
ImpriBonment  far  Debt 

The  engrossed  biU  ^'  to  abolifih  imprisonment 
ibr  debt,^  was  again  read ;  and,  on  the  qaee- 
tkn, "" Shall  this  bill  pass? '' 

Mr,  Yah  Btxb,  of  Delaware,  rose,  and  ad- 
dressed the  Senate  as  follows :  Having  been  a 
■ember  of  the  committee  charged  with  the 
eoosderation  of  this  bill,  I  haye  candidly  lent 
ay  aid  to  remove  otiJeotions  which  applied  to 
it,  as  introduced  by  the  gentleman  who  has 
been  its  sealoos  advocate.  The  project  now 
presented  is  preferable  to  that  which  received 
die  sanction  of  this  honorable  body  at  the  last 
session;  bnt  it  still  presents  difficulties  that  are, 
in  my  Judgment,  insuperable.  To  abolish  im- 
prisonment for  debt,  is  the  dediured  object  of 
this  bill;  and  to  effect  it,  we  are  nn;ed  to 
adopt  and  put  in  motion  all  the  new  nuuwinery 
oi  this  new  system.  New  oaths,  new  teials, 
new  proofe,  and  a  strange  commiztnre  <k  law 
and  equity,  are  the  means  to  be  used  to  accom- 
plish this  object.  From  the  best  consideration 
that  I  have  been  able  to  give  the  subject,  I  can- 
■ol  assent  to  such  an  experiment.  The  admin- 
ktration  of  justice  between  creditor  and  debtor, 
as  now  practised,  is  nlain  and  familiar ;  where 
Ifaia  innovation  may  lead  us,  it  may  be  difficult 
to  state ;  but  one  thing  is  not  to  be  disguised ; 
Qm  creditor  will  be  met  with  new  difficulties 


and  accumulated  expense  in  prosecuting  a  claim 
for  a  just  debt  Aid  whence  do  you  obtain 
satiBfactory  evidence  that  it  is  necessary  for  the 
good  of  the  nation,  that  such  a  system  should 
be  adopted  ?  From  what  quarter  of  the  coun- 
try have  you  received  a  memorial  suggesting 
such  a  plan  as  that  proposed  by  this  Dill  ?  I 
have  heard  of  none ;  and  my  own  observation 
and  experience,  within  the  limited  circle  of  a 
few  States,  induces  a  belief  that  the  dreadful 
picture  of  oppression  which  has  been  drawn,  in 
vivid  colors,  bv  the  advocates  of  the  measure, 
is  a  creature  of  the  imagination,  and  has  no  ex- 
istence in  real  life.  I  boldly  say,  the  original  is 
not  found  in  the  ^ddle  States,  and  gendemen, 
in  whom  I  place  confidence,  assure  me  that  it 
will  be  sought  in  vain  in  other  States.  As  a 
legislator,  I  do  not  perceive  the  necessity  for 
this  measure.  I  apprehend  serious  difficulties 
in  executing  the  plan,  and  therefore  feel  con- 
strained to  vote  against  it.  I  ask  the  yeas  and 
nays,  that  I  may  record  my  vote  in  opposition 
tothebilL 

Mr.  Tazewbll  said,  his  objection  to  the  bill 
was,  that  its  object  was  not  to  abolish  impris- 
onment for  debt  in  aU^  but  only  in  certain  par' 
ticukvr  cases  therein  described ;  that  the  cases 
to  which  the  bill  was  not  intended  to  apply, 
were  those  of  contract,  in  the  suits  for  the  en- 
forcement of  which  contracts  hail  had  been 
originally  required.  In  all  such  cases,  the  writ 
of  capias  ad  mit^faeiendwn  miffht  still  issue, 
even  if  this  bill  became  a  law.  [Now,  said  Mr. 
T.,  very  many  cases  of  contract  broken,  might, 
and  must,  be  prosecuted,  in  courts  of  chanoeiy 
only ;  and,  accor^Ung  to  the  rules  of  proceed- 
ing in  these  courts,  bail  could  not  be  required 
in  any  case  therein  instituted.  The  effect  of 
the  second  section  of  the  bill  was,  however,  to 
prohibit  the  writ  of  eapiaa  ad  iot^faciendumy 
and  all  other  process  under  which  the  body  of 
til*  debtor  might  be  taken  in  aU  eases  of  eor^ 
tract  in  which  bail  had  not  been  originally  re- 
quired. The  provisions  of  the  bill,  therefore, 
were  inconsistent  with  its  object  The  case  of 
a  lost  bond  was  referred  to  as  fully  illustrative 
of  this  position.  There  could  be  no  reason  as- 
signed why  the  debtor  by  bond  which  was  not 
l<»t,  might  be  imprisoneii  to  satisfy  the  judg- 
ment of  a  court  of  law  rendered  for  the  amount 
of  .his  bond ;  and  that  the  debtor,  where  bond 
was  acddentally  destroyed,  should  not  be  impris- 
oned to  satisfy  the  decree  of  a  court  of  equity 
for  a  like  sum.  In  either  case,  the  obligf^on 
upon  the  debtor,  and  the  rights  of  the  creditor, 
after  the  judgment  at  law,  or  the  decree  in 
equity,  were  the  same,  and  the  same  means  ot 
enforcing  these  rights,  and  the  performance  of 
these  duties,  ought  to  be  allowed  in  both.  But, 
under  this  bUl,  a  difference,  said  Mr.  T.,  is  cre- 
ated, for  which  I  can  see  no  good  reason. 

Mr.  Johnson,  of  Kentucky,  said,  that  he  was 
called  upon,  in  consequence  of  the  objections 
made  to  the  passaffe  of  the  bill,  by  the  two 
gentiemen  from  Delaware  and  Virginia,  to  vin- 
dicate the  measure  under  consideration.   It  had 
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be^n  said,  that  we  had  not  brought  forward 
any  cases  of  hardship  which  proved  the  neces- 
sity of  this  measure.  Is  it  necessary  to  detain 
the  Senate  with  the  search  after,  and  the  read- 
ing of  tiie  jail  records  of  the  different  States, 
or  of  the  United  States,  to  prove  that  he  who 
has  power  in  this  respect  will  abuse  it?  Hn- 
man  nature  was  too  well  known  to  require  him 
to  illustrate  the  principle,  that  equal  and  just 
laws  were  required  to  exorcise  the  increase  of 
inordinate  passions.  The  jail  records  of  seve- 
ral States,  at  the  last  session,  had  been  adduced 
and  relied  upon  to  prove  the  necessity  of  this 
measure.  The  fact  was  established,  and  the 
fjEict  can  be  established,  that  there  are  unreason- 
able and  unjust  creditors,  as  well  as  fraudulent 
debtors ;  the  bill  was  intended  to  restrain  the 
one  and  to  detect  the  other.  The  case  of  the 
debtor  recorded  in  Holy  Writ,  who  was  for- 
given his  whole  debt,  and  the  next  moment  put 
violent  hands  on  his  debtor,  and  cast  him  into 
prison,  was  recorded  to  illustrate  the  disposi- 
tion of  man,  and  to  show  what  he  has  done  and 
what  he  will  always  do,  when  vested  with 
power.  If  the  gentleman  from  Delaware  had 
the  patience  of  Job,  that  patience  could  be  ex- 
hausted by  a  recital  of  cases  in  which  the  same 
cruel  and  unfeeling  disposition  was  manifested, 
and  by  which  the  misery  of  thousands  had 
been  increased,  without  any  corresponding  ben- 
efit resulting  fi*om  such  a  course. 

Mr.  Van  Dtkb  replied :  It  was  not  td/¥  in-, 
tention^  sir,  said  he,  to  enter  at  large  into  the 
discussion  of  the  merits  of  this  suliject  ^  nor 
shall  I  now  do  so.  The  few  remarks  which  I 
submitted,  were  designed  merely  as  an  apology 
for  requesting  the  yeas  and  nays  on  the  final 
question,  about  to  be  taken.  But,  sir,  it  now 
becomes  proper  for  me  to  say  a  few  words  in 
reply  to  the  gentleman  from  Kentucky.  That 
gentieman,  with  his  usual  zeal,  has  argued  as  if 
the  rejection  of  this  bill  by  the  Senate  gave4he 
creditor  a  power  to  imprison,  at  his  will  and 
pleasure,  an  honest  but  unfortunate  debtor.  If 
that  were  the  question,  there  would  probably 
be  no  voice  lifted  up  within  Uiese  walk  against 
the  bill.  No  man  would  be  more  willing  than 
myself  to  abolish  imprisonment  for  debt,  on 
such  conditions,  and  under  such  provisions,  as 
should  oblige  the  debtor  to  make  a  full  disclo- 
sure and  surrender  of  his  property  for  the  use 
of  Ills  creditors.  Such  a  provision  prevails  in 
most  of  the  States,  and  relieves  debtors  under 
State  Court  process.  Humanity  would  bind 
the  creditor ;  honesty  and  jhstice  would  con- 
strtdn  the  debtor  to  assent  to  this  proposition. 
I  am  not  one  of  those  who  would  expect  a  poor 
man  to  pay  his  debts  by  going  to  prison ;  but  I 
have  seen  enough  of  man  to  believe  that,  with 
many,  who  have  the  means,  it  requires  some- 
thing beyond  persuasion  to  make  them  pay 
their  debts.  K,  then,  I  am  asked  whether  it  is 
lust  that  a  creditor  should  confine  the  person  of 
nis  debtor,  who  has  committed  no  fraud,  and  is 
unable  to  pay?  I  answer.  No;  such  conduct 
would  violate  the  common  principles  of  hu- 


manity, and  would  justly  ^  a  stigma  on  the 
character  of  him  who  should  evince  so  merci- 
less a  disposition.  But,  If  I  am  asked  whether, 
under  the  idea  of  relieving  an  honest  debtor,  I 
am  willing  to  adopt  this  system,  by  which  a 
creditor  who  has  loaned  his  money  to  a  dishon- 
est man,  who,  disregarding  his  promise,  refused 
to  restore  %  though  he  has  ample  means  to  re- 
pay— shall  be  embarrassed  in  prosecuting  his 
claim — ^be  put  to  unnecessary  exp^ise,  and  be 
involved  in  endless  litigation  with  such  debtor  ? 
I  answer,  No.  Those  moral  rules  and  prec^to 
to  which  allusion  has  just  been  made,  have  no 
q)plication  to  such  a  case ;  nor  would  I  lend  to 
such  a  debtor  any  facility  to  baffle  his  jnst  <snAr 
itor.  But  what  does  tins  bill  require  of  every 
creditor  against  every  debtor,  before  the  debt<v 
shall  be  put  to  the  small  inconvenience  of  giv- 
ing bdl,  or,  in  plain  language,  entering  into  se- 
curity, not  for  payment  of  fiie  debt,  but  simply 
to  appear  and  abide  the  judgment  of  the  court? 
Read  the  first  section — ^two  oaths,  in  the  first 
instance,  must  be  taken  by  the  creditor — ^first^ 
he  must  swear  to  the  amount  of  his  debt ;  2dly, 
that  he  has  reatm  to  believe  the  defendant  in- 
tends to  remove,  &c.  The  first  may  generally 
be  in  the  power  of  the  plaintiff  to  do,  satisfoo- 
torily ;  but  the  second  is  too  indefinite,  in  my 
opinion,  to  be  made  the  subject-matter  of  a 
solemn  oath. 

Sir,  I  have  a  repugnance  to  the  multiplica- 
tion of  oaths  unnecessarily,  in  the  administra- 
tion of  justice.  They  are  traps  for  men's  oon- 
soiences,  and  have  a  tendency  to  lessen  the  rev- 
erence which  ought  everywhere  to  prevMl,  for 
that  all-important  and  solemn  obligation.  What 
man,  regarding  his  reputation,  and  possessing 
tbe  delicate  feelings  of  an  honorable  mind, 
would  feel  at  liber^  to  take  that  oath,  mider 
the  penalty  which  must  immediately  follow? 
Bead  the  following  lines :  "  on  the  return  of 
the  writ,  the  defendant  may  contest  the  allega- 
tions of  the  oath,  in  such  form  as  the  ocmrt 
may  prescribe,"  &o.  The  tables  are  now 
turned,  and  the  plidntiff  is  immediately  to  be 
arraigned  before  the  court  by  his  debtor,  for 
swearing  to  what  the  debtor  says  is  untrue,  and 
this  issue  is  to  be  gravely  tried  before  the 
court ;  and  the  pldntiff  must  then  make  out,  hp 
proofs  that  he  had  reason  to  belieoe,  &c.  If  he 
mil  to  do  so,  the  defendant  triumphs  in  his  dis- 
dbarge.  Sir,  it  is  mocking  a  creditor  to  invite 
him  to  enter  the  lists  with  a  cunning,  fraudu- 
lent debtor,  on  these  terms.  However  strong 
the  belief  of  the  creditor,  he  would  be  unwill- 
ing to  engage  in  such  a  contest ;  and  the  conse- 
quence would  be,  that  the  fraudulent  debtor 
would  escape  from  the  suit  without  bail,  and,  at 
the  end  of  it,  laugh  at  the  vexation  of  his  cred- 
itor. This  is  the  operation  of  a  part  of  the 
machinery  to  be  put  in  motion  by  the  bill  to 
abolish  imprisonment  for  debt.  Unless  my  op- 
tics deceive  me,  every  part  of  the  system  will 
be  found  to  operate  against  the  just  rights  of 
creditors,  and  to  involve  them  in  litig^ation  and 
expense.     Thus,  by  the  fourth  section^  even 
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•fter  judgment,  if  plaintiff  shall  make  oath  that 
he  has  gronnd  to  believe  defendant  has  frandn- 
lenti J  concealed  his  property,  another  denial  by 
defendant  produces  another  trial ;  and  if  plain- 
tiff fails  to  prove  the  allegation  to  the  satisfac- 
tion of  the  jury,  he  must  pay  costs.  These  re- 
marks on  two  sections  of  the  bill,  will,  I  trust, 
illastrate  the  proposition  which  I  advanced, 
that  the  bill  is  calculated  to  embarrass  creditors 
unnecessarily,  and  to  involve  them  in  new 
scenes  of  litigation  with  their  debtors;  and 
Bobject  creditors  to  expense  and  cost,  unprece- 
deiUed  in  any  court  of  justice  in  this  happy 
ooontry. 

Ifr.  Maook,  of  North  Oarolinaj  said  that  he 
ahoold  oppose  any  bill  that  depnved  any  man 
in  &e  United  States  of  a  riffht ;  but  did  not 
understand  how  this  bill  would  have  that  effect. 
This  bill  would  be  well  understood,  and  would 
be  taken  into  consideration  in  all  contracts 
made  after  the  4th  of  July  next ;  therefore,  he 
eodd  not  understand  that  any  right  was  toudied 
by  the  bilL  The  law  gave  notice,  and  all  per- 
80OS  making  contracts  after  the  time  fixed  by 
tiie  law,  would  do  so  with  their  eyes  open. 
They  would  know  the  remedy  they  must  apply, 
and,  therefore,  on  this  point,  no  difficulty  could 
posnUy  occur.  Everybody  was  agreed  upon 
the  abstract  principle,  that  aa  honest  man 
ehoold  not  be  imprisoned  for  debt,  but  objec- 
tions were  made  to  the  details  of  this  bill  for 
its  acoompliflhment.  The  real  question,  Mr.  IL 
said,  was,  whether  this  bill  was  better  than  the 
existing  system?  The  gentleman  said  that 
there  were  not  many  persecuting  creditors ;  but 
if  there  were  only  ten  in  the  nation,  who 
tboaght  tiiey  had  a  right  to  persecute,  not  to 
prosecute,  he  would  endeavor  to  deprive  them 
of  that  power.  Creditors,  somehow  or  other, 
foierally  contrived  to  find  out  the  condition  of 
debtors.  There  woidd  be  no  more  difficulty 
after  this  bill  was  passed,  in  ascertidning  their 
condition,  than  there  is  now.  No  difficulty 
coold,  in  bis  opinion,  possibly  arise.  Mr.  Ma- 
om  concluded  by  saying,  that  he  did  not  know 
vhat  those,  who  were  not  professional  men, 
were  to  do  on  this  occasion,  when  the  gentle- 
men of  the  bar  differ  in  opinion  on  the  subject 
of  the  details  of  the  bilL  f*or  his  part,  approv- 
11^  of  the  principle  of  the  bill,  he  should  vote 
with  those  who  were  in  its  fiivor. 

On  the  question,  <'  Shall  this  bill  pass  ?  "  the 
yeas  and  nays  were  then  taken  as  follows : 

Tiis.  —  Messrs.  Barbonr,  Benton,  Bouligny, 
Branch,  Eaton,  Elliot,  flndlay,  Hohnes  of  Missis- 
tippi,  Jackson,  Johnson  of  Kentucky,  Johnston  of 
Lovisiana,  King  of  Alabama,  Lloyd  of  Massachu- 
•etts,  Lowrie,  Macon,  Smith,  Talbot,  Taylor,  Tho- 
Aia,  Van  Boren — ^20. 

Nats. — Messrs.  Barton,  Bell,  Brown,  Chandler, 
Cbyton,  Cobb,  D'WoU;  Dickerson,  Edwards,  Gail- 
iMd,  Hayne,  Khig  of  New  York,  Knight,  Lloyd  of 
Ihryland,  McLean,  Mills,  Noble,  Pahner,  Parrot, 
Ba^^  Seymour,  Tazewell,  Van  Dyke— 28. 

8o  the  bill  was  r^ected. 


TiTESDAT,  January  18. 
Petitions  from  Foreigners. 

Mr.  FiNDLAT  presented  the  petition  of  Wil- 
liam Brandt  &  Co.,  merchants  of  the  town  of 
Archangel,  in  Russia,  owners  of  two  vessels, 
and  subjects  of  Russia,  by  S.  Chew,  of  Phila- 
delphia, their  attorney  in  fact,  praying  that 
certain  additional  tonnage  and  discriminating 
duties  paid  into  the  custom-house,  at  New 
York,  by  their  agent,  on  the  said  ships  and 
their  cargoes,  may  be  refunded. 

Mr.  Eaton  objected  to  the  petition  being  re- 
ceived, on  the  ground  that  the  subject  of 
another  power  was  not  permitted  to  approach 
Oongress  by  petition.  A  foreigner  who  had 
any  claun  to  bring  forward  against  the  United 
States,  ought  to  apply  to  the  Secretary  of  State, 
and  if  he  believed  that  it  was  correct,  but  had 
no  sufficient  authority  to  act,  then  it  should  be 
brought  before  Oongress;  and  this  was  the 
course  the  petitioner  ought  to  have  pursued. 

Mr.  FiHDLAT,  in  answer,  observed  that,  el" 
though  the  constitution  only  recognized  the 
right  of  petitioning  in  citizens,  yet  there  was 
nothing  prohibiting  receiving  petitions  from 
foreigners.  There  was  at  this  time  a  bill  on 
the  table,  granting  the  benefit  of  the  patent 
laws  to  an  alien ;  and,  if  petitions  of  one  kind 
were  received  from  aHens,  and  others  rejected, 
he  did  not  see  how  the  distinction  was  to  be 
made.    Must  a  committee  be  formed  for  the 

Eurpose?  This  petitioner  had  been  informed 
y  the  Secretary  of  the  Treasury,  there  was  no 
other  remedy  but  to  apply  to  Oongress.  A 
similar  petition  had  been  received  last  year,  but 
had  not  been  acted  on  for  want  of  time— and 
why  was  it  to  be  rejected  this  year  ? 

Mr.  Emo,  of  New  York,  said  that  the  Gov- 
ernment of  this  country  was  for  the  people  of 
this  country ;  and  if  foreigners  had  any  com- 
munication to  make,  the  minister  or  consul  of 
their  nation,  was  the  proper  person  from  whom 
it  was  to  come.  With  regard  to  the  case  men- 
tioned, in  which  the  patent  law  had  been  ex- 
tended to  an  alien,  that  application  might  be 
made  by  any  gentleman  whatever.  The  inter- 
course between  Russia  and  this  country  was 
through  the  Executive  power.  He  wished  to 
know  if  it  was  customary  for  Americans  to  go 
to  England,  and  present  petitions  there  ?  No. 
They  could  not  be  sustained  for  a  moment 
there. 

Mr.  HoLMBs,  of  Maine,  recollected  one  such 
case,  and  a  very  recent  one  too.  A  citizen  of 
the  United  States,  General  Boyd,  applied  to  the 
British  Parliament,  by  petition,  for  reliei^  for  a 
certain  cargo  which  had  been  confiscated  at  the 
Oape  of  (&od  Hope.  Much  discussion  took 
place  on  the  subpect  but  finally  a  bill  passed 
Parliament  for  his  relief  and  he  received  a  con- 
siderable sum  of  money.  The  General  was  not 
a  British  subject  He  was  an  American  citi- 
zen, and  fought  in  the  Revolutionary  war. 
They  often  heard  of  petitions  from  foreigners ; 
and  if  the  statement  of  these  petitioners  was 
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foTind  correct,  he  did  not  see  why  they  should 
not  be  relieyed. 

Mr.  Smith  did  not  recollect  any  case  directly 
in  point.  The  Secretary  of  the  Treasury  might 
have  given  the  advice  mentioned  by  the  peti- 
tioner, and  he  was  not  at  all  wrong  in  so  doing. 
The  money  had  been  paid  into  the  Treasury, 
and,  if  so,  coold  not  he  returned  to  the  peti- 
tioners by  any  authority  of  the  President  or 
officers  of  the  Government.  An  act  must  be 
passed  fbr  the  purpose.  This  memorial  was  not 
a  memorial  from  the  merchants  in  Russia,  but 
came  regularly  before  the  House  firom  a  citizen, 
the  agent  of  a  foreigner,  and  ought  to  be  re- 
oeived. 

Mr.  liAmtLS  was  in  favor  of  committing  the 

Setition,  but  not  in  consequence  of  the  prece- 
ent  of  Gen.  Boyd.  It  would  be  found  that 
the  General  presented  himself  before  the  king 
in  .council,  or  Parliament— the  petition  was 
presented  in  the  character  of  a  British  subject 
serving  in  a  military  capacity  in  India,  claiming 
certain  immunities  granted  him  to  export  salt- 
petre. He  thought  the  dignity  of  the  Govern- 
ment, and  their  own  dignity,  sense  of  duty  and 
self-respect,  required  that  they  should  accept 
this  petition.  He  was  aware  of  many  petitions 
having  been  received  from  foreigners,  among 
others  that  of  Ool.  Calava,  of  Florida. 

Mr.  Lloyd,  of  Massachusetts,  did  not  attach 
much  importance  to  the  precedent  of  Gen. 
Boyd,  because  he  thought  they  were  capable  of 
Judging  for  themselves.  Qea.  B.  did  come  be- 
fore Parliament  as  a  petitioner,  but  it  was  in 
the  character  of  a  Mahratta  chiertain — ^he  could 
not  have  presented  a  petition  as  a  citizen  of  the 
United  States— he  did  not  believe  there  was 
any  law  existing  in  the  United  States  requiring 
that  an  alien  should  be  naturalized  before  he 
acquired  the  right  of  petitioning.  This  peti- 
tioner had  pursued  the  proper  course,  and  ought 
to  be  heard. 

Mr.  Tazewell  submitted  somewhat  at  large 
his  views  of  the  proper  course  to  be  pursued  by 
foreigners  in  seeking  favors  or  redress  from  an 
iJien  Government;  the  true  distinction  to  be 
made  between  citizens  and  aliens  by  Govern- 
ment in  receiving  their  complaints ;  what  was 
due  to  courtesy  on  the  one  hand,  and  to  right 
<Hi  the  other,  &c.  But  Mr.  T.  was  heard  by  the 
reporter  too  indistinctiy  to  venture  a  more  par- 
ticiilar  statement  of  his  remarks. 

The  petition  was  received,  21  rising  in  favor 
to  12  against ;  and  the  petition  referred  to  the 
Committee  on  Finance. 


WxDinsDAT,  January  10. 

Taeoo  Land  Olaimt, 

The  Senate  took  np  the  report  of  the  Judi- 
ciary Oommittee,  unfavorable  to  the  petition  of 
Ebenezer  Oliver  and  others.  Directors  of  the 
New  England  Missisrippi  Land  Company. 

[The  petitioners  appeal  from  a  decidon  of  the 
Commisaionerfl  appointed  to  carry  into  effect  the 


compromise  between  the  United  States  and  the 
holders  of  Yazoo  lands,  under  the  act  of  1814. 
The  report  sets  forth:  That,  before  the  Cominis- 
sioners,  the  petitioners,  as  trustees  of  the  Nev 
England  Mississippi  Land  Company,  claimed,  as  Um 
persons  entitled  to  the  oim  mulicn  iwt  hundred  and 
jyty  thousand  doUar$y  directed  to  be  issued  to  the 
Georgia  Misdssippi  Land  Company ;  their  claim  to 
indemnity  for  957,600  acres,  amoantiii|^  to  $180,425, 
was  resisted  in  behalf  of  the  Georgia  Mississippi 
Company,  on  the  ground  that  the  eonsideratioii 
money  for  said  lands  had  not  been  paid,  and  that, 
therefore,  they  were,  in  equity,  entitled  to  the  m* 
demnitj  provided  by  the  act  of  Congress.    The 
Commissioners  decided  in  favor  of  the  Georgia 
Mississippi  Company,  and  the  180,426  dollars  were 
deducted  fh>m  the  amount  awarded  to  the  New 
England  Mississippi  Land  Company,  and  distributed 
as  follows :  $60,608  48  to  individual  members  of 
the  Geonpa  Mississippi  Company,  who  had  released 
to  the  United  Stat^  under  the  act  of  1814,  to 
whom  the  same  has  accordingly  been  paid ;  $79^ 
816  62  was  reserved  to  the  United  States,  as  behg 
the  shares  of  those  claimants,  who,  not  having  been 
paid  the  consideration  money  by  the  persons  who 
had  purchased  of  them,  claimed  to  be  still  Uie  legd 
and  bona  fide  owners  of  said  lands,  and,  as  sodi, 
had  availed  themselves  of  the  provision  of  the  re- 
pealing act  of  the  State  of  Georgia,  and  obtained 
the  repayment  of  the  consideration  money  by  sut' 
rendering  their  tities  to  the  State.    The  petitioneii 
object  to  this  decision  as  erroneous,  and  tiiey  aak 
to  have  the  $182,426  paid  to  them  by  the  United 
States,  or  their  release  to  the  extent  of  the  967,600 
acres  cancelled,  so  that  they  may  assert  thw  title 
to  the  lands  in  a  court  of  law.] 

The  oommittee,  for  the  reasons  which  they 
set  fortii,  declare  the  prayer  of  the  petition 
unreasonable,  and  that  it  ought  not  to  be 
granted. 

Mr.  Mnxa  moved  to  reverse  the  decidon  of 
the  committee,  so  as  to  declare  the  petition  rea- 
son^le ;  and  followed  hie  motion  with  a  speech 
of  considerable  length,  and  much  earnestness 
in  support  of  it 

Mr.  HoLioa,  of  Maine,  (a  member  of  the  Ju* 
diciary  Committee,)  replied  to  Mr.  Mills  at 
equal  length  and  earnestness,  in  support  of  the 
report  of  the  committee,  and  agamst  the  pe- 
tition. 

Mr.  Llotd,  of  Massachusetts,  followed,  in 
support  of  the  petition,  and  against  the  rc^rt. 

Mr.  Talbot,  (a  member  of  the  Judiciary 
Oommittee,)  followed  Mr.  L.  on  the  same  side^ 
and  addressed  the  Senate  more  than  half  an 
hour,  in  support  of  the  justice  of  the  petition, 
and  against  the  report. 

The  debate  had  continued  between  two  and 
three  hours,  when  Mr.  Talbot  had  condnded ; 
and  Mr.  Van  Bubsn,  (chmrman  of  the  conunit- 
tee  who  made  the  report,)  expressing  a  desire 
to  submit  his  views  in  its  support,  asked  to  be 
indulged  untal  to-morrow,  as  the  hour  was  now 
late,  and  moved  to  lay  the  r^>ort  on  tiie  table ; 
which  was  agreed  to. 
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Thubsday,  January  20. 
MatsaehmetU  Militia  Claims. 

Mr.  Llotd,  of  Massachusetts,  stated  that  the 
Senators  of  Massachusetts  had  received  certain 
resolves  of  the  Legislatore  of  Massachusetts, 
now  in  session,  in  r^erence  to  the  claim  of  that 
Commonwealth  for  the  services  of  the  militia 
of  that  State,  daring  the  late  war ;  praying  the 
»eedj  adjustment  and  payment  of  that  mim. 
And  instmctmg  the  Senators  of  the  United 
States  from  that  State,  to  present  the  said  reso- 
iotioDS  to  the  Senate.  In  pursuance  of  whidi 
iDstractions,  he  asked  leave,  in  hehalf  of  the 
flvd  Senators,  to  present  the  resolves  accord- 
iuglj;  observing,  that,  as  the  subject  to  which 
thej  relate  is  now  before  the  House  of  Bepre- 
Mitatives,  after  having  undergone  the  investi- 
gation of  an  able  conmiittee,  and  would,  he 
trusted,  shortly  come  before  the  Senate  in  an 
acceptable  shape,  in  the  form  of  a  bill  for  the 
p^jment  thereof^  he  woidd  propose,  that  the 
reedves  should  be  received,  reao,  and,  for  the 
present,  lie  on  the  table. 

The  Mowing  resolve  was  then  handed  to 
the  Chair,  read,  and  laid  on  the  table,  viz : 
Ommommliko/MMMoehMteUM, 

RetoM,  That  the  Senators  of  this  Cknmnon- 
wealth,  in  Congress,  be  instrocted,  and  the  Repre- 
KntadTM  requested,  to  urge,  at  their  present  ses- 
poa,  the  adjustment  of  the  oUim  of  Massachusetts 
00  the  GoTemmeiit  of  the  United  States,  for  dis- 
horsements  necessary  in  the  Commonwealth's  de- 
feoee,  daring  the  late  war ;  and  that  the  admission 
of  its  JQstice  and  validity,  so  far  as  it  has  been  ex- 
praaed  hj  the  authorities  of  the  National  Govern- 
BDent,  is  duly  appreciated. 

Attested  by  the  President  of  the  Senate  of  Mas- 
aehasetts,  the  Speaker  of  the  House,  and  the  Gov- 
cnor  of  the  State. 

Mr.  HoLMBs,  of  Maine,  and  Mr.  Ohandleb, 

respectively  presented  similar  resolutions   of 

the  Legislature  of  the  State  of  Msiine,  which 

voe  also  read,  and  ordered  to  lie  on  the  table. 

Suppresnon  of  Piracy. 

Ihe  Senate  then,  according  to  the  order  of 
the  day,  proceeded  to  the  consideration  of  .the 
hilj,  reported  by  the  Committee  of  Foreign  Re- 
lations, for  the  suppression  of  piracy.  The  bOl 
ha^  been  read  through — 

Mr.  Babboub  (Ohairman  of  the  Oommittee 
on  Foreign  Belations)  commenced  his  remarks 
Jy  »jring;  In  the  discussion  of  this  subject,  I 
00  not  know  the  precise  course  that  ought  to 
he  porsaed ;  for,  whilst  I  hear  on  one  hand,  in 
w&?enatioD,  that  the  measures  we  have  adopt- 
edare  too  strong,  on  the  other  I  am  told  that 
we  have  not  proceeded  far  enough.  I  presume 
^hope,  on  this  occasion,  the  truth  lies  between 
ae  two,  and  that,  on  the  whole,  the  committee 
haye  been  fortunate  in  the  means  they  have 
■Wsted  to  put  an  end  to  the  atrocious  prac- 
^  of  piracy.  Fortunately,  or  perhaps  I 
■waid  say  unfortamately,  for  the  facts  disclosed 
«e  of  the  most  melancholy  description,  there 
naoroom  to  doubt  the  statements  that  have 
VouVnL— 8 


been  made.  Our  conmieroe  has  too  Ions  been 
spoliated  by  these  brigands  of  the  West  Indies, 
and  our  citizens  have  suffered  every  species  of 
outrage  from  them,  not  only  in  the  destruction 
of  their  property,  but  they  have  been  cruelly 
tortured  and  most  barbarously  murdered.  It  is 
equally  true  that  the  means  which  have  been 
hitherto  resorted  to  have  been  insufficient  to 
put  a  stop  to  it.  And  I  believe  it  is  equally 
true  that  the  continuance  of  the  evil  is  to  be 
ascribed  to  the  fact,  that  these  bandits  find  an 
asylum  in  the  Spanish  possessions  in  the  West 
Indies.  It  is  equally  true,  that  the  information 
we  received  from  our  commanding  officer,  in 
that  quarter,  stating  that  piracy  was  at  an  end, 
and  a  piratical  sail  was  no  longer  to  be  seen,  is 
incorrect.  It  has  gone  on,  gaining  strength 
firom  time — ^its  horrors  have  increased,  instead 
of  being  diminished,  and  the  numbers  of  these 
enemies  of  the  human  race  have  been  swelled 
by  the  most  profligate  wretches — the  reftise  of 
all  nations.  The  nautical  means  employed  are 
not  sufficient  to  effect  the  desired  end;  and 
nothing  short  of  the  pursuit  of  these  villains 
on  shore,  promises  any  thing  like  an  adequate 
remedy.  The  pirates  are  not  only  to  be  found 
at  sea,  but  the  whole  island  of  Ouba  is  infected 
with  this  moral  leprosy,  from  head  to  foot — ^all 
have  participated  in  the  spoil  thus  villanously 
acquired,  nor  will  it  cease  till  the  United  States 
adopt  some  strong  measures  to  make  them  feel 
the  consequences  of  the  measures  which  they 
have  not  only  tolerated,  but  assisted  in. 

These  are  the  facts  of  the  case,  and  the  in- 
ference drawn  from  them ;  and  I  presume  there 
can  be  no  difference  of  opinion  on  the  subject 
in  the  Senate,  that  it  is  necessary  that  some- 
thing should  be  done,  and  that  it  should  be 
done  speedily  and  efficaciously.  The  only  dif- 
ference that  can  possibly  exist,  may  be,  as  to 
the  means  which  ought  to  be  employed ;  for, 
surely,  there  can  be  no  doubts  as  to  the  expe- 
diency of  stretching  out  the  ann  of  the  nation, 
with  all  its  resources,  if  necessary,  to  put  an 
end  to  piracy.  The  committee  did  not  portray, 
in  the  dark  colors  of  which  the  subject  is  sus- 
ceptible, the  outrages  and  atrocities  commit- 
ted by  these  brigands.  Thev  did  not  exhibit 
the  American  citizen  suspended  from  his  own 
yard-arm,  or  weltering  in  his  blood  on  his  own 
deck,  invoking  in  vain  the  aid  of  that  flag,  as 
well  the  pledge  of  your  protection  as  the  em- 
blem of  your  sovereignty.  They  did  not  do  so, 
because  they  thought  that  the  naked  facts,  with 
the  atrocious  circumstances  connected  with 
them,  would  be  sufficient  to  excite  the  indigna- 
tion and  horror  of  every  citizen.  They,  there- 
fore, left  the  subject  to  the  general  conception 
of  every  member  of  this  body,  without  wish- 
ing to  bring  out  the  whole  of  liie  dark  disclo- 
sure. On  this  account,  some  may  be  induced 
to  believe  that>  in  the  means  we  have  recom- 
mended, we  have  proceeded  too  far,  but  in  my 
estimation,  we  have  not,  nor  do  I  believe  we 
could  have  gone  too  &r.  These  people,  by  a 
singular  oombination,  unite  two  of  the  most 
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atrocious  orhnes  that  infest  society,  the  slave 
trade  and  piracy;  and  Sodom  and  Gomorrah 
can  no  longer  claim  the  infamons  pre-eminency 
in  crime. 

There  are  others  who  think  we  have  not 
gone  far  enough;  hnt  if  they  had  said  we 
onght  to  have  recommended  extermination,  I 
should  not  have  thonght  it  too  strong.  They 
are  the  common  enemies  of  the  human  race. 
The  whole  island  \%  participating  in  the  most 
atrocious  crimes  that  can  he  perpetrated  hy 
man,  and  against  these,  as  enemies  of  the  hu- 
man race,  extermination  might  with  propriety 
be  denounced.  The  committee  had  no  desire 
to  inflame  the  passions,  nor  have  I ;  and  I  am 
confident  that  no  labored  coloring  is  necessary 
to  make  every  member  of  this  body  feel  as 
powerfully  on  this  subject  as  I  do. 

Sir,  I  will  now  proceed  to  take  up  the  bUl, 
section  by  section,  to  satisfy  the  Senate  as  to 
the  propriety  of  aaopting  the  means  proposed. 

The  first  section  proposes  building  a  number 
of  ships,  not  exceeding  ten,  of  a  particidar 
force.  In  relation  to  this  clause.  I  wi^  to  re- 
mark, that  it  is  the  copy  of  a  bill  thdt  passed 
last  session  for  building  these  ships.  It  was  a 
measure  strongly  recommended  by  the  intelli- 
gent head  of  the  Navy  Department.  These 
vessels  were  to  answer  two  purposes:  they 
were  not  only  calculated  for  suppr^dng  the  ex- 
isting evil,  but  they  would  be  an  admtion  to 
the  navy,  to  be  used  whenever  a  force  of  this 
description  oould  be  of  service,  and  as  a  means 
of  keeping  down  this  tremendous  evil  when  it 
was  once  down.  It  was  then  argued,  that  it 
was  more  prudent  to  buy  than  build,  and  the 
most  intelligent  were  of  a  contrary  opinion, 
and  experience  warranted  it  It  is  unnecessary 
to  travel  farther  on  this  ground,  since  nothing 
has  since  occurred  to  occasion  a  change  of  opin- 
ion on  this  subject,  but,  on  the  contrary,  the 
duration  and  the  increase  of  the  evil  has  tended 
to  confirm  it  The  House  of  Representatives 
had  not  time  to  conader  it  It  was  passed  over 
with  many  hundred  other  subjects,  but  there 
was  never  any  thing  unfriendly  exhibited,  as 
£eu*  as  I  am  advised,  to  its  passage. 

The  second  section  provides  for  the  landing 
of  our  forces  in  fresh  pursuit  of  pirates,  in  the 
territory. 

I  believe,  as  far  as  regards  our  right  to  adopt 
this  measure,  there  is  no  question  that  it  will  be 
yielded,  on  aJl  hands,  that  it  is  lawful  to  enter 
the  territory  of  any  power  in  which  pirates 
have  taken  refuge.  Where  a  neutral  power 
permits  the  enemy  of  an  established  Govern- 
ment to  enter  its  territory,  it  instantly  creates 
a  right,  (HI  the  pitft  of  the  opposing  power,  to 
pursue,  because,  in  giving  them  refuge,  they 
abandon  their  neutrality.  Much  more  so,  is  the 
right  unquestionable  as  regards  pirates.  They 
are  the  common  enemies  of  the  human  race, 
towards  whom  there  can  be  no  neutrals ;  there- 
fore, it  is  perfectly  lawful  to  pursue  them  into 
any  territory  into  which  they  may  have  taken 
venige,  and  any  nation,  who  should  assert  that 


their  rights  had  been  violated  by  such  a  pur- 
suit, would  make  themselves  parties  in  their 
crimes,  and  become  obnoxious  to  all  civilized 
Governments,  for  the  refuge  afforded  to  the 
enemies  of  mankind. 

K  there  be  any  doubt,  however,  on  any  man's 
mind,  I  will  avail  myself  of  the  opinion  of  one 
of  the  most  distingiushed  jurists  of  this  coun- 
try, and  when  such  authority  is  to  be  had,  I 
prefer  it  to  all  other.  This  gentleman  was  at 
the^  head  of  the  Navy  Department  when  in- 
structions were  given  to  Commodore  Porter, 
when  he  proceeded  on  his  first  cruise  on  that 
station,  and  who  now  occupies,  with  so  much 
credit  to  himself  and  usefulness  to  his  country, 
a  seat  on  the  supreme  bench.  After  sanction- 
ing the  principle  above  advanced,  as  to  enter- 
ing the  territory  of  neutrals  by  belligerents,  be 
proceeds  to  state  that,  in  the  case  of  pirates, 
there  is  no  neutral  party ;  they  being  enemies 
of  the  human  race,  fdl  nations  are  parties 
against  them,  and  therefore  the  right  of  entry, 
into  any  and  all  territories,  in  pursuit  of  pi- 
rates, is  a  clear  principle  of  international  law. 
In  aadition  to  tnis,  you  have  the  message  of 
the  President  of  the  United  States,  statins, 
that  this  course  is  necessary  to  reach  the  evil, 
so  that  there  can  be  no  doubt  as  to  the  expedi- 
ency of  the  measure. 

I  cannot  too  often  endeavor  to  impress  on  the 
minds  of  the  Senate,  that  these  brigands  are 
not  only  formidable  by  sea,  but  they  find  ab^ 
tors  by  land.  Let  humanity  blush  on  the  de- 
claration of  t^e  fact ;  they  find  countenance  not 
only  amongst  the  refhse  of  the  population  of 
Cuba,  but  amongst  the  merchants,  the  planters, 
and,  what  is  more  humiliating,  amongst  the 
constituted  authorities  of  the  island.  Every 
place  throughout  the  island,  we  are  credih^ 
informed,  is  contaminated  by  this  deadly  sin. 
Sir,  t^e  idea  of  a  constituted  or  local  authority, 
lending  his  aid  to  obtain  redress  for  the  ag- 
grieved, is  idle.  The  testimony  of  Randall, 
which  I  think  is  unquestionable,  is  sufficieut 
proof  that  the  local  authorities,  instead  of  put- 
ting down  this  eviLreceive  their  share  of  the 
wages  of  iniquity.  We  are  told  these  brigands 
rarely  venture  out  in  large  vessels,  but  hover 
round  the  shores  and  the  country,  which,  fh)m 
the  number  of  creeks  and  inlets,  is  peculiariy 
adapted  to  the  objects  of  these  marauders; 
and,  when  they  are  pursued  by  the  American 
squadron,  they  find  refuge  on  shore;  and, 
vmere  is  there  a  shadow  of  evidence  to  prove 
that  tiiey  have  been  ti^en  up  and  punished  for 
their  crimes,  and  for  the  sufferings  they  have 
caused  ?  There  is  none.  You  must  cause  ven- 
geance to  reach  them — ^you  must  teach  them 
there  is  justice  still  on  the  earth ;  and,  although 
their  own  Government  connives  at  their  iniqui- 
ty, there  is  another  country  strong  enough  to 
seize  them  in  their  recesses,  and  drag  them  to 
condign  punishment  H  we  travel  further  into 
the  case,  we  shall  see  the  depth  of  depravity  to 
which  human  nature  can  be  reduced.  These 
wretches,  instead  of  being  detested,  are  publicly 
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Yea,  wr,  it  is  prononnoed  an  honor- 
•Ma  trade ;  and  what  are  we  to  expect  from 
longs  who  justify  snoh  deeds  as  these  ?    There 
iB  another  oircnmstanoe  which  is  very  strong 
JDdeed ;  even  General  Y ives  himself  whom  we 
exempt  from  partidpation  in  these  aeeds  of  in- 
iqnitj,  is  still  afraict  to  ezecnte  the  authority 
with  which  he  is  invested.    These  brigands  are 
eeeo  in  the  public  streets,  mixing  with  the  most 
re^ieetable  people  of  the  place---and  why  not  ? 
They  are  all  engaged  in  the  same  abominable 
traffic ;  and  althongh  those  who  have  been  so 
fiirtimate  as  to  escape  the  murderer's  poniard, 
kave  been  able  to  point  out  in  the   pablic 
streets  a  man,  saying,  *^  There  i^  one  of  those 
who  robbed  me  and  murdered  my  companions,'' 
lie  is  told  to  beware  lest  the  poniard,  still  reek- 
ing with  the  Uood  of  a  brother,  ^all  ^ed  his 
own. 

Sir,  I  have  heard  it  stated  that  the  territorial 
nghts  of  Spain  would  be  violated,  were  we  to 
idopt  the  measure  recommended  in  this  sec- 
tion.   That  it  is  a  terrible  thing  to  violate  the 
liditB  of  a  nation,  and  draw  on  war,  and  all  its 
ouamitieflL    But  Spain  has  obligations  to  per- 
fonn  as  well  as  rights  to  assert.    K  Spain  nad 
acquitted  heradf  of  the  obligations  imposed  on 
her  by  the  laws  of  Gk)d  and  man,  and  brought 
to  punishment  those  monsters  who  find  refSge 
in  her  territory,  and  to  which  she  has  been  so 
often  Tvged  by  our  Government  in  vain,  I 
would  admit^  that  any  attempt  to  enter  her 
territory,  as  it  would  be  without  necessity,  so, 
also,  it  would  be  without  right,  and  ucgast. 
But»  under  existing  circumstances,  what  can 
Spain  do  f    The  committee  find  that  Spain  is 
wnable  to  fulfil  her  social  duties,  and  they  put 
this  charitable  construction  on  her  neglect  of 
tiiem.    If  she  is  able  to  put  a  stop  to  those  out- 
rages, and  yet  still  permits  them,  she  makes 
hanfM  a  party  in  the  crime,  and  no  measures 
that  the  United  States  could  adopt  would  be 
too  strong.    We  must  act  on  one  of  these  facts 
— eounivance  or  inability.    To  act  on  the  lat- 
ter, is  for  the  benefit  of  Spain.    And  what  can 
fipain  complain  of?     The  United  States  has 
thrown  bmelf  on  her  own  resources  to  do  that 
vhidi  Spain  ought  to  do,  but  finds  herself  un- 
aibke.    8ir,  let  us  bring  this  case  to  private  life. 
Suppose  the  habitation  of  an  individual  to  be 
intriided  on  by  a  ruffian,  and  he  is  without 
strength,  and  unable  to  resist  him.    A  neigh- 
bor who  had  been  aunoyed  by  this  same  ruffian, 
seizes  him  and  turns  him  out ;  can  the  weak 
man  complain?     The  same  principle  applies 
here.     It  is  a  misfortune,  but  not  a  crime,  in  a 
nation,  that  it  is  incapable  of  doing  itself  jns- 
tiee.     Spdn  cannot  acquit  itself  of  its  obliga- 
tion in  oriving  out  these  bandits.    They  carry 
«i  war  witii  all  mankind,  and  all  mankind 
oacbt  to  arise  to  relieve  a  neighbor  that  is  un- 
f&  to  assist  itself. 

But  sir,  I  beg  to  observe  that  this  clause  is 
Inoted  to  a  frish  pursuit  When  these  wild 
betsts  are  started  from  their  lairs  by  the  Amer- 
tta  sqoadroo,  and  wish  to  conceal  themselves, 


then  making  fresh  pursuit,  authority  is  given  to 
the  officers  to  pursue  them,  cloture  them,  and 
bring  them  back,  or  leave  them  in  the  island, 
if  assurance  is  given  that  they  shall  be  brought 
to  condign  punishment.  I  am  now  alluding  to 
the  caution  with  which  this  power  is  given.  It 
is  not  a  general  privilege  to  enter  the  country 
in  pursuit  of  pirates,  because  the  ultimate  con- 
sequences of  that  might  be  mischievous.  But 
if,  in  a  fresh  pursuit,  it  is  necessary  to  appre- 
hend them,  then  the  authority  is  granted  tiiem. 
With  this  caution,  no  difficult  will  be  created; 
and,  considering  tiie  exigency  and  extraordina- 
ry nature  of  the  case,  and  the  outrages  com- 
mitted, there  cannot  be  any  difference  of  opin- 
ion in  the  Senate  as  to  this  clause  of  the  bilL 
Surely,  those  do  not  argue  well,  who  say  that  a 
measure  should  not  be  adopted,  because  it  may 
ultimately  produce  mischief.  This  objection 
lies  against  any  and  every  measure.  If  power 
is  pu^ed  too  mr,  there  is  authority  sufficient  in 
this  country  to  punish  those  who  should  bo 
guilty  of  a  wanton  abuse  of  power. 

The  third  dause  is  that  autiiorizing  blockade, 
under  particular  circumstances. 

This  clause  has  been  particularly  objected 
to,  more  especially  on  the  ground  of  right. 

Su*,  the  committee,  in  their  consideration^ 
have  assumed  the  ground  that  we  have  haa 
ample  cause  for  war  against  Spain,  according 
to  the  law  of  nations.  It  is  expressly  laid 
down,  that,  if  a  nation  refrises  to  repair  an  in- 
jury committed  by  its  subjects  or  citizens,  it 
becomes  instantiy  obnoxious  to  the  agmeved 
party,  and  affords  just  ground  for  retaliation* 
On  tiiis  principle,  Spain  stands  obnoxious  to  the 
United  States  for  every  outrage  committed  on 
its  citizens  by  her  subjects.  ThQ  iiguries  have 
been  infiicted,  and  redress  demand^  in  vain« 
I^  then,  this  is  true,  unquestionably  we  have 
sufficient  ground  for  war  with  Spain.  A  just 
occasion  to  declare  war  leaves  to  the  injured 
party  a  right  to  modiiy,  according  to  his  pleas- 
ure, the  application  of  his  force  so  as  to  effect 
his  end.  Hence,  there  are  various  8t^>8,  hav- 
ing reparation  for  their  object,  short  of  war — 
steps  dictated  by  reason  and  humanity,  and 
wMch  not  unfrequently  produce  the  desired 
result,  without  the  calamities  of  war,  such  as 
an  embargo,  letters  of  marque  and  reprisal, 
and,  I  will  add,  a  blockade :  for  I  can  see  no 
reason  applicable  to  the  former,  that  will  not 
apply  with  equal  force  to  tiie  latter.  If  either 
of  these  measures  succeed,  the  cause  of  human- 
ity is  promoted.  The  argument  that  nothing 
shall  be  done  which  is  not  justified  by  prece- 
dent, is  at  war  with  the  condition  of  human 
kind,  the  current  of  whose  afiairs  is  one  con* 
tinned  vicissitude,  every  age  presenting  its  own 
incidents.  From  whence  have  you  derived  the 
precedents  forming  the  law  of  nations?  They 
had  their  origin  in  the  right  common  to  us. 
They  rest  on  the  maxim  equally  inculcated  by 
iurists  and  by  reason,  that  right  goes  hand  in 
hand  with  the  necessity  and  the  exigency  of 
the  case.   In  self-preservation,  yon  have  a  righi 
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to  reeort  to  saoh  measures  ss  necessity  dictates. 
On  this  principle  onr  ancestors  acted.  Their 
actions  became  precedents,  and  precedents  au- 
thority. And,  give  me  leaye  to  inquire,  At 
what  epoch  was  posterity  disfranchised?  At 
what  point  of  time  did  Xhej  forfeit  the  privi- 
lege of  employing  means  corresponding  with  a 
new  and  necessitous  occasion?  Selden,  the 
En^ish  patriot,  was  asked,  by  what  authority 
he  justified  opposition  to  tyranny?  He  replied, 
he  was  not  aware  that  there  was  any  statute 
TOon  the  subject,  but  it  was  a  usa^e  in  En^and. 
when  our  iaSihm^  animated  by  the  lore  of  in- 
dependence, and  of  liberty,  rose,  in  their  might, 
to  break  their  colonial  bondage,  and  to  estab- 
lish our  free  and  happy  institutions,  had  some 
a^nirer  of  precedent  inquired  on  what  ground 
they  Justified  their  measures,  appealing  from 
musty  records  and  established  precedents,  they 
would  have  pointed  to  the  original  source  of  aU 
htmian  authority— the  law  of  Nature,  and 
which,  when  unpolluted,  guarantees  the  self- 
preservation  and  ns^piness  of  man. 

He,  therefore,  who  refuses  to  proceed,  if 
there  be  not  a  precedent  on  the  files,  separates 
himself  from  the  mighty  and  resistless  current 
of  human  affairs,  and  beicomes  partially  barbar- 
ous. Beason  and  necessity  compel  us  to  yield 
to  its  endless  changes.  Although,  therefore, 
no  authority  could  be  appealed  to  to  Justify  this 
measure,  yet,  if  it  be  obviously  necessary,  to 
save  our  property  from  destruction,  our  citizens 
from  massacre,  and  to  bring  to  condign  punish- 
ment the  most  atrocious  of  mankind,  enemies 
of  the  human  race,  that  necessity  would  be  a 
sufficient  justification. 

Ebidat,  January  21. 
Su^ppremon  of  Piracy, 

The  Senate  again  proceeded  to  the  consider- 
ation of  the  bill  ^^  for  tiie  suppression  of  Piracy." 

Mr.  Tazxwbll  rose,  and  moved  to  strike 
from  the  bill  the  third  section  thereof  whidi  is 
as  follows: 

**  And  he  it  further  enacted.  That,  if  any  of  the 
said  pirates  should  escape  from  the  fresh  parsuit  of 
the  commanding  officers  and  crews  of  any  armed 
vessel  of  the  United  States,  and  find  refuge  in  any 
of  the  cities  or  ports  on  the  said  island  of  Cuba,  or 
other  islands  aforesaid,  the  President  of  the  United 
States,  on  beine  informed  of  the  fact  in  a  manner 
satisfactory  to  him,  of  its  authenticity,  shall  be, 
and  he  is  hereby,  authorized,  at  his  discretion,  to 
declare  the  said  port  or  city  to  be  in  a  state  of 
blockade,  and  shaU  cause  the  same  to  be  invested 
by  the  naval  force  of  the  United  States,  till  the 
said  pirates  shall  have  been  secured  and  punished 
by  the  authorities  of  the  sud  island,  or  until  satis- 
notion  shall  otherwise  have  been  made,  whereupon 
he  shall  deem  it  just  and  expedient  to  discontinue 
the  said  blockade." 

In  support  of  this  motion  Mr.  T.  said — 

Mr.  President :  In  proposing  this  measure,  I 

do  not  by  any  means  wish  to  be  considered  aa 

being  opposed  to  the  great  object  of  the  bill 

8o  &t  from  opposing  it,  there  is  no  member  of 


the  Senate,  no  member  of  the  committee,  not 
even  my  honorable  friend  and  colleague,  to 
whom  so  much  is  due  for  £he  zeal  and  abOi^ 
he  has  displayed  on  this  occasion,  who  is  more 
&vorable  to  the  application  of  every  jfoper 
means  of  obtaining  the  object  than  mjselfl 
Sir,  it  is  precisely  because  I  do  not  consider  the 
means  proposed  by  the  third  section  of  the  biD,  to 
be  either  proper  or  sufficient  to  obtain  the  ^ 
the  bill  has  in  view,  that  I  have  proposed  to 
strike  it  out  It  is  unnecessary  to  recite  again 
the  phrases  of  this  section.  It  is  snffident  to 
observe,  that  its  object  is  to  authorize  the  Presi- 
dent of  the  United  State&L  under  certain  drcmn- 
stanoes,  to  institute  a  blockade  of  certain  Spsiuflh 
ports. 

The  advocates  of  this  measure,  at  the  very 
moment  they  recommend  its  adopticm  to  tiie 
Senate,  acknowledge  it  is  a  war  measure.   They 
acknowedge,  moreover,  that  the  United  States 
maintain,  at  this  moment,  the  most  cordial 
relations  of  amity,  not  only  with  this  power,  bat 
with  every  nation  upon  the  globe,  and  tiiey 
declare  that  it  is  not  their  purpose  to  change,  in 
any  way,  these  relations  of  peace  and  amity, 
whilst  they  practise  this  measure  of  war.   The 
argument  my  friend  and  coUeagne  urges  on  tiiia 
subject,  is  this:  "We  have  just  cause  for  war 
against  Spain,  and  therefore,  althon^  at  peace 
ourselves,  we  have  a  right  to  practise  against 
her  this  war  measure."     It  is  not  necessary, 
sir,  for  me,  at  this  time,  or  in  this  place,  to 
inquire  whether  the  proposition,  which  asserts 
we  have  just  ground  of  war  against  Spain,  is 
correct  or  not :  but  I  think  I  am  authorized  in 
saying,  if  the  statement  my  friend  and  colleague 
made  yesterday  is  weU  founded,  that  the  exist- 
ency  of  piracy  within  her  dominions,  is  ascriba- 
ble  to  the  weaJcness  and  not  to  the  will  of  Spain, 
it  belongs  not  to  a  just  or  generous  people  to 
declare  this  weakness  a  lust  ground  for  war. 
Pa/rcere  subjeetis,  et  debellare  iuperbot,  was  the 
maxim  the  poet  teaches  as  that  which  was  in- 
culcated by  the  wisdom  of  the  dead  upon  the 
magnanimous  enterprise  of  the  living,  in  past 
times ;  and  trust  me,  sir,  whenever  we  depart 
from  the  oourse  this  advice  recommended, -we 
shall  lose  much  of  that  moral  force  which  con- 
stitutes the  great  power  of  the  people  of  the 
United  States  at  this  moment,  while  we  shall 
not  add  a  single  sprig  of  laurel  to  the  gariand 
which  now  adorns  onr  brow.     Suppose  we 
allow  there  is  Just  cause  of  war  with  Spain; 
does  it  folbw  that  any  obligation  is  thereby 
imposed  on  us  to  exercise  the  right  thus  ao- 
qu&ed  ?    Because  a  nation  has  a  just  cause  ol 
war^  is  it  to  be  argued,  that  she  must,  of  ne- 
cessity, engage  in  it?    She  surely  may  waive 
the  right  of  waging  war,  if  she  thinks  prop^ 
so  to  do ;  and  when  she  waives  this  right,  it 
must  be  admitted  its  incidents  and  mere  conse- 
quences follow  the  right  so  waived,  and  she  can 
no  longer  claim  the  ^dow,  after  she  has  volun- 
tarily waived  and  abandoned  the   substance 
which  produced  it. 

If  this  be  so,  it  is  not  correct  to  argue  that, 
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becMM  we  have  jnst  oaase  of  war,  we  may,  in 

times  id  peace,  adopt  a  measareL  which  belongs 

to  war  idone;  and,  least  of  all,  does  it  result, 

tiuU,  while  yoa  are  maintaining  these  relations 

flf  peace  and  amity  with  all  nations,  yon  are  at 

fibttiy  to  pot  in  practice  measures  of  war, 

wbich  wiU  not  fiill  on  the  offending  party  alone, 

kt  on  the  innocent   and  meritorious   only. 

^re,  tiien,  exists  the  first  and  great  difference 

between  the  advocates  of  this  measore  and  my- 

mUL    They  say  that  the  measure  proposed  is 

designed  to  act,  and  must  act,  **upon  the  guilty 

akne."     In  my  view,  it  can  only  affect  the 

iBDoooit  and  meritorious;  and,  if  this  poation 

h^  established  to  their  satis&ction,  I  venture  to 

hope  the  advocates  of  the  bill  themselves,  when 

^ifj  find  that  this  measure,  instead  of  promot- 

log  the  end  they  had  in  view,  is  calculated  to 

produce  an  effect  diametrically  oppoate,  will 

Buita  witJi  me  in  the  effort  to  eqpunge  this 

•action. 

I  say,  sir,  tiiat  this  measure,  authorizing  the 
Executive  to  institute  a  blockade,  can  operate 
OB  none  but  neutral  states.  A  war  measure 
practised  in  peace  is  an  anomaly,  such  as  history 
Bowhere  records,  and  where  parallel  even  pro- 
sdeoee  has  never  yet  foretold.  We  have  no  stand- 
ard, then,  by  which  to  try  its  character  or  ascer- 
tain its  effiBCte,  and  there  is  no  reasoning  that  can 
beapplied  to  this  nondescript  I  think,  however, 
I  slull  apnrozimate  the  truth  in  contending, 
that  a  blookade,  in  time  of  peace,  can  confer  no 
Bore  rig^t.  and  impose  no  more  duties,  than  a 
legitimate  olockade  exercised  in  war,  by  one  of 
the  belligerent  parties.  I  assume  this  as  a 
postoktum,  then,  that  this  war  measure,  prao- 
tased  in  peace,  places  all  parties  in  the  predica- 
Bient  a  similar  measure  practised  in  war  would 
do.  I  know  well,  sir,  what  are  the  rights  and 
duties  given  and  imposed  by  a  blockade  declar- 
ed in  time  of  war,  but^  in  rdation  to  this  peace 
measure,  I  am  ignorant  of  its  consequences, 
and  can  bring  it  to  no  other  standard  than  that 
I  have  thus  stated.  I  can  reason  on  it  in  no 
other  way  than  by  supposing  that  this  blockade, 
ioetitiited  in  time  of  peace,  gives  to  all  the 
partiea,  on  whom  it  may  open^  just  the  same 
ri^ts  and  no  more,  than  a  blockiEule  in  time  of 
war  would  do. 

If  it  be  contended  that  it  gives  more,  I  call 
■pen  its  advocates  to  show  trom  whence  they 
derive  the  excess.  I  might,  perhaps,  contend 
that  it  did  not  confer  so  many  rights,  but  I  am 
eoot^t  to  concede  this,  and  to  place  the  two 
seasores  on  the  sel&ame  footing. 

Mr.  President,  wherever  war  exists,  all  the 
inhabitants  of  tne  world  must  occupy  one  of 
tvo  relations :  either  they  are  belligerents,  or 
they  are  not.  In  the  former  case,  there  can 
also  enst  but  two  relations:  those  claiming 
and  practising  the  right  of  blockade,  and  those 
against  whose  ports  the  right  of  blockade  is 
&eeted.  This  blockade,  if  it  acts  at  all,  must, 
tberefore^  operate  on  one  of  three  parties:  1st. 
On  the  citizens  or  sulgects  of  the  nation  dedar- 
'm%  the  blockade;  2dly.  On  the  citizens  or  sub- 


jects of  the  power  whose  port  is  blockaded; 
8dly.  On  any  others,  that  is  to  say,  on  neutrals. 

Let  us  now  consider  the  case  of  dtizens  or 
subjects  of  the  blockading  nation.  It  has  never 
been  sdd,  it  has  never  been  tiiought,  it  has 
never  been  even  dreamt,  I  believe,  by  any, 
before  this  day,  that  a  belligerent  blockade 
ever  did  or  ever  could  act  upon  these. 

We  have  been  told  of  a  blockade  by  statute, 
but  my  honorable  colleague  is  mistaken,  I  be- 
lieve, when  he  traces  the  rights  and  duties  it 
creates  to  this  source.  No,  sir,  the  power  to 
declare  it  is  derived  from  no  such  paltry  muni- 
cipal spring ;  it  flows  directiy  firom  the  great 
and  pure  fountain  of  the  public  law.  And  when 
so  derived,  its  influence  extends  over  all  upon 
whom  this  high  law  acts,  that  is  to  say,  over 
the  whole  civilized  world. 

Deriving  its  powers  thus  from  the  law  of  na* 
tions,  how  idle  would  it  be  for  a  Government 
to  invoke  the  aid  of  such  powers  when  it  would 
act  upon  its  own  subjects  I  Sir,  the  relation 
which  subsists  between  sovereignty  and  subjec- 
tion, between  a  nation  and  its  own  people,  is 
that  which  eigoins  and  requires  all  power  on 
the  one  hand,  and  all  subjection  on  the  other : 
and  the  only  doubt  which  ever  has,  or  ever  will 
exist,  is,  in  what  hands  this  unlindted  sovereign* 
ty,  demanding  unlimited  obedience,  might  most 
properly  be  confided.  We  say,  (and,  I  think, 
say  truly,)  it  can  be  trusted  nowhere  with  pro- 
priety but  to  the  people.  But  whether  it  re- 
sides with  an  Autocrat,  with  a  Ein^,  Lords,  and 
Commons  in  Parliament  assembled,  or  in  the 
People,  wheresoever  it  is  found,  it  is  equal,  and 
it  is  equal  only  because  it  is  supreme. 

The  language  of  this  sovereignty,  addressed 
to  its  own  suQects,  must,  therefore,  ever  be  the 
language  of  command,  ^^  sic  volOy  ncjubeo  ;  atet 
pro  ratione  voluntas,'*^  And  this  language  we, . 
the  people  of  the  United  States,  acting  in  our 
sovereign  capacity,  are  as  much  authorized  to 
address  to  our  own  citizens,  as  the  most  puissant 
sovereign  on  earth  is  authorized  to  employ  it  to- 
wards his  vilest  ser&.  For  our  sovereign  righta 
are  not  less  than  his:  they  are  both  supreme. 

If,  then,  you  wish  to  prevent  your  people 
going  to  the  island  of  Cuba,  pass  an  act  to  that 
effect — an  act  of  Congress,  with  sufiBicient  sanc- 
tions, wUl  secure  the  object.  Do  they  violate 
it?  Enforce  your  municipal  regulations  by 
municipal  means ;  nobody  can  complain  of  this^ 
because  they  are  your  own  people,  and  yon  may 
govern  them  as  you  think  proper.  But,  it  may 
be  asked,  what  will  you  do  with  one  of  your 
people  who  should  attempt  to  violate  this  block- 
ade? WOl  you  not  capture  him?  Yes,  and 
condemn  him  too— {I  am  speaking  of  a  war 
blockade,  with  which  this  peace  blockade  must 
be  compared)--we  do  not  condemn  him,  how- 
ever, for  violating  the  blockade;  with  this  he 
has  nothing  to  do ;  we  touch  him  on  a  spot  fur 
more  delicate ;  we  strike  a  chord  that  reaches 
to  his  very  heart ;  we  touch  him  on  his  alle- 
giance, and  say  that  he  is  a  party  holding  inter- 
course with  the  en^ny,  and  endeavors  to  giv0 
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them  aid  and  comfort  Tomr  power  over  him 
is  not  then  derived  from  the  pnblio  law ;  the 
pablio  law  cannot  operate  on  him ;  it  is  a  mere 
mnnicipal  power  derived  from  your  own  mnni- 
dpal  code,  directed  against  a  traitor  who  elades 
and  violates  the  monicipal  anthoritj. 

Do  you  want  farther  evidence  of  this  ?  Do 
yon  want  to  be  farther  satisfied,  that  the  right 
of  blockade  is  never  exerted  by  a  nation  against 
its  own  citizens  ?  Ton  will  find  it  in  these  con- 
siderations. Wonld  yon  not  captare  him  before 
the  blockade  began,  or  after  it  was  raised,  or 
even  daring  its  coQtinnance,  if  he  is  found  any- 
where enga^  in  this  purpose,  although  not 
seeking  to  violate  it?  Yes,  and  the  principle  is 
always  the  same;  you  always  capture  and  con- 
demn him  as  a  traitor,  holding  intercourse  with 
the  enemies  of  his  country,  contrary  to  his  al- 
legiance, and  never  as  a  mere  blockade  breaker. 
Ab,  then,  the  institution  of  a  blocJcade  produces 
no  new  efi^ect  upon  the  subjects  of  tlie  nation 
declaring  it,  will  it  act  upon  the  power  whose 
ports  are  blockaded?  This  is  a  fallacy  stiU 
greater  t^an  the  other.  In  war,  you  capture 
and  condemn  your  enemy,  it  is  true,  not  because 
he  is  attemptmg  to  break  the  blockade,  how- 
ever, but  because  he  is  your  enemy.  You  as- 
sign no  other  reason  but  tliat  You  say  he  is 
Tour  enemy ;  therefore,  you  have  a  right  to  seize 
his  person  as  well  as  his  property,  wherever  you 
find  either  out  of  the  protection  of  a  neutral 
state.  TMs  right  existed  before  the  blockade 
was  instituted,  and  exists  in  equal  force  after  it 
is  taken  off;  and  during  its  continuance,  wher- 
ever you  find  your  enemy  beyond  the  limits  of 
a  neutral  state,  although  not  attempting  to  vio- 
late your  blockade.  If  so,  a  blockade  which 
bestows  no  right,  and  imposes  no  new  disabili- 
tj^  cannot  be  considered  as  acting  in  any  man- 
ner directly  upon  him ;  your  right  of  action  on 
him  is  derived  from  public  law ;  it  was  perfect 
the  instant  war  existed  between  you,  and  it  is  a 
right  entirely  independent  of  blockade. 

Now,  Mr.  Presiaent,  if  the  blockade  does  not 
act  <m  your  own  citizens,  or  (myour  enemy,  on 
whom  can  it  act?  If  it  act  at  dl,  it  must  act 
upon  none  but  neutrals.  I  know  very  well,  sir, 
that,  although  the  direot  action  of  a  blockade 
is  upon  the  neutral,  yet  the  consequences  may 
be  felt  by  the  enemy,  and  perhaps  by  your- 
selves ;  tut  that  is  merely  an  incident,  a  mere 
consequence,  of  the  direct  action,  and  yon  en- 
title yourself  to  the  chance  of  inflicting  this  in- 
direct iijury  upon  your  enemy,  by  entitling 
yourself  to  the  right  of  acting  diiieotly  upon 
neutrak.  If  such  be  the  operation  of  a  block- 
ade, instituted  jiirtf  heUi^  as  fixed  and  settled  by 
the  public  law,  and  if  a  peace  blockade  can  be^ 
stow  no  other  rights,  then,  as  it  is  a  measure 
designed  to  act  not  against  the  United  States 
and  Spain,  but  upon  all  the  otiber  nations  of  the 
civilized  world,  the  question  is,  Are  we  prepared 
thus  to  act  upon  them  ?  The  advocates  of  this 
measure  seem  to  have  looked  only  on  one  side 
of  it ;  but  this  is  not  right  The  effect  of  blook- 
Ade  IS,  to  shut  oat  all  who  are  out,  and  keep  in 


all  who  are  in.  It  prevents  egress  as  well  as  io* 
gresB.  The  neutral  can  no  more  go  in  than  he 
can  come  out;  and  the  only  exception  to  this 
rule  is,  that  he  may,  if  he  chooses,  quit  the  port 
the  moment  he  is  notified  of  the  blockade,  pro- 
vided he  leaves  it  in  the  condition  he  was  when 
that  notice  was  received,  in  ballast  or  half  load- 
ed, if  such  was  his  situaticm  at  that  tame.  And 
if  he  dares  to  put  the  smallest  article  on  board 
after  he  is  notified,  he  then  acts  asaneoeiDj, 
by  assisting  the  enemy  in  his  commerdal  piu> 
poses,  and  subjects  himself  to  confiscation  th^e- 
by.  rerhaps  the  advocates  of  this  measure  can 
explain  why  it  is  that  neutrals  are  thus  to  b« 
made  to  suffer,  all  of  whom  feel  as  we  feel  upon 
this  subject,  and  some  of  whom  have  done  tb^ 
utmost  to  put  down  piracy,  and  whose  efforts  I 
grieve  to  be  compelled  to  say,  have  been  mneh 
more  efficacious  than  our  own. 

I  can  imagine  many  arguments  that  might  be 
suggested  by  ingenuity  in  favor  ofaUodude 
of  ingress,  but  for  a  blockade  of  egress  there 
can  be  none. 

When  you  see  your  friend  about  to  irm 
into  unknown  ways,  and  press  towards  a  pre- 
cipice which,  if  overstepped,  must  bring  him 
to  destruction,  you  may,  nay  it  is  your  dotj,  to 
warn  him  of  his  peril,  to  advise,  to  en^eat^ 
perhaps,  in  some  indwtckud  cases,  to  prevent 
him  from  rushing  upon  destruction.  Bat  sorely 
you  act  not  a  friendly  part  towards  him.  when 
you  find  him  suddenly  and  unexpectedly  siu> 
rounded  by  appalling  dangers,  if  you  require 
and  compel  him  to  continue  in  this  sitoation, 
from  which  he  would  and  has  the  means  to 
escape,  if  you  would  permit  him  to  do  so.  Bnt 
yet  this  is  the  verv  course  yon  will  purrae,  if 
vou  adopt  this  bill  in  its  present  slu^  Ton 
blockade  the  port  into  which  you  have  pursued 
the  pirat^  aiKl  will  suffer  none  to  enter  there, 
because  it  contains  the  monster ;  and  while  yon 
do  and  say  this,  you  prevent  all  from  escaping 
thence,  altiiough  it  contains  the  very  beast  <d 
prey  whom  you  have  thus  hunted  into  these 
formerly  peaceful  recesses. 

The  Donunican  friars  of  old,  when  thej 
clothed  their  victim  in  the  habit  of  San  Benita 
and  led  him  to  the  auto-da-fe,  while  he  writhed 
in  the  midst  of  the  consuming  fiamee,  cabnly 
told  him  it  was  for  his  own  good.  We  seem 
disposed  to  act  the  same  part,  and  arrogating 
to  ourselves  these  inquisitorial  ri^ts,  wish  to 
clothe  every  neutral  power  in  such  garments, 
and  leading  thep  to  the  flames,  tell  them  we  ^ 
so  for  their  good.  But  vnll  they  believe  us?  If 
it  be  true,  as  my  honorable  colleague  yesterdi^ 
asserted,  that  necessity  and  right  go  hand  in 
hand,  then  their  necessity  will  be  as  strong  as 
ours ;  and  while  it  gives  us  the  right  to  enforce, 
equally  bestows  upon  them  the  right  to  resist^ 
our  assumed  functions.  And  if  it  be  true,  as  my 
honorable  friend  yesterday  contended,  that  we 
have  the  right  to  mterpolate  a  new  principle  in 
the  public  £kw,  they  have,  at  least,  as  strong  » 
claim  to  do  so. 

And  what)  sir,  most  be  the  inevitable  eiMt 
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of  til  these  yariooB  readings  of  the  holj  text^ 
Qoder  vhioh  different  and  disoordant  rights  are 
diimed?  No  one  can  doubt  it  most  be  war, 
hami,  interminable  war,  nnless  we  are  content 
to  return  to  the  fcM  from  whence  we  shall  be 
nid  to  haye  strayed,  to  come  again  within  the 
pile  of  dyil  sodety,  and  consent  to  be  goyemed 
cBoe  more  by  the  ancient  roles  which  l£e  neoes- 
flties,  not  of  one,  bnt  of  alL  prodnoed,  which  the 
wisdom,  not  of  one,  bat  oi  all,  digested,  and  for 
the  preseryation  of  which,  imaltered  by  any, 
the  peace  of  all  requires  the  goarantee  of  each. 
Mr.  President,  my  oolleagoe  and  myself  diffor 
rvj  mnch  in  the  idea  we  entertain  respecting 
tiiis  right  of  institoling  a  blockade.  He  oon- 
•ders  it  as  an  ind^)endent,  sabstantiye  right, 
^  which  may  be  exerted,  (to  nse  his  own  words,) 
ferM.''  Bntisthisso?  Oanitbesot  Therixht 
ot  institnting  blockades  is  not  a  sabstantiye 
ri^t,  nor  will  its  exercise  be  permitted  p&r  m. 
The  right  of  institating  blockades  is  a  mere  in- 
cident, a  consequence  growing  oat  of  the  exer- 
eise  of  the  higher  right  of  war,  and  can  be  exert- 
ed only  by  thoee  placing  themselyes  in  a  state 
of  war. 

If  a  nation  has  jost  caose  of  war,  the  qaeetion 
whether  she  will  wage  it  or  not,  is  one  resting 
solely  on  its  own  dis^tion :  and  i^  in  the  exer- 
eke  of  this  discreticm,  it  is  foand  expedient  to 
waire  the  right  of  wa^^  war,  then  the  mo- 
ment it  waiyee  the  right  of  waging  war,  it  waiyes 
iti  right  to  the  exercise  of  all  the  incidents, 
eoDseqoences,  and  accessorial  rights  of  war. 
To  Tuge  the  contrary,  wonld  be  to  argoe  that 
yoQ  had  a  right  oyer  the  shadow,  after  haying 
giren  op  the  substance.  No,  dr.  Nations 
waire  all  the  benefits  when  they  ayoid  aU  the 
liakBof  war. 

H  in  the  exercise  of  its  discretion,  a  nation 
IttTing  jost  canse  of  war,  sees  fit  to  use  its  per- 
ket  r^t  of  waging  war,  the  instant  war  exists, 
it  reqoires  no  statute  to  giye  the  right  of  block- 
ade, and  none  can  take  it  away.  It  is  then  de- 
rired  from  the  high  law  which  the  wisdom  and 
conTenienoe  of  the  whole  world  dictated,  and 
iridch  is  consecrated  by  the  holy  hand  of  time. 
Let  no  aodaoioas  editor  dare  to  pollute,  by  any 
blot,  arasore,  or  interpdation,  the  sacred  page. 
The  common  good  of  all  mankind  requires,  that 
what  the  oonmion  wisdom  of  all  dictated,  and 
the  common  and  long  acquiescence  of  all  has 
SBDctioned,  should  neither  be  rq>ealed  nor 
abridged  by  any.  If  you  choose  to  judge  fi>r 
Toorselyea,  and  blot  one  page,  eyery  nation  will 
haye  a  ri^t  to  fbllow  your  example,  and  then 
indeed  we  shaU  behold  the  Prophet's  scroll 
aQnded  to  yesterday,  written  on  the  inside  and 
eat  with  nothing  but  lamentation  and  woe. 

I^  in  the  exercise  of  her  discretion,  haying  a 
}eflt  eaose  of  war,  a  nati<m  declares  war,  she 
thus  inmiediately  inyests  herself  with  the  right 
of  stndteDing  her  enemy  b^  eyeiy  means  in  her 
power.  8fae  may  limit  lum  exdumyely  to  his 
own  resources.  She  may  dimioish  these  as  far 
asabe  can,  and  take  care  that  they  receiye  no 
tqgmeotatioii  from  any  other  power:  and  all 


this  she  is  allowed  to  do  to  attain  the  only  legiti- 
mate end  of  war — a  just  and  honorable  peace. 
To  secure  the  benefits  of  peace,  the  right  of  war 
is  giyen,  and  war  justifies  the  belligerents  in 
employbig  all  those  means  to  accomplish  this 
its  great  end. 

Under  this  right  of  depiying  him  of  his  re- 
sources, is  deriyed  the  right  of  taking  his  prop- 
erty wneresoeyer  it  is  found  beyond  the  pro- 
tection of  a  neutral  state.  Under  this  right  of 
preyenting  any  augmentation  of  these  resources. 
IS  deriyed  the  right  of  capturing  eyen  neutral 
prc^rty  when  found  upon  the  high  seas,  des- 
tined for  the  enemy's  port,  and  being  ccmtraband 
of  war. 

Under  these  rights  of  capturing  the  property 
of  the  enemy,  and  the  contraband  property  of 
neutrals,  destined  for  his  ports,  is  denyed  the 
right  of  yisitation  and  search.  For  it  would  be 
y^  to  allow  such  rights,  unless  tiie  only  means 
by  whi<^  they  could  be  enforced  were  alsoconp 
ceded. 

And,  under  this  right  of  limiting  the  enemy 
to  his  own  resources^  is  deriyed  the  right  of  in- 
yesting  his  cities  by  land,  and  his  ports  and 
harbors  by  sea,  and  so  catting  off  his  inter- 
course with  the  rest  of  the  worid. 

The  right  of  yisitation  and  search,  and  the 
right  of  blockade,  are  three  twin  sisters,  bom 
of  the  same  mother— war.  They  come  into 
being  at  the  same  moment  with  the  existence 
of  war;  they  continue  during  the  same  period 
while  wai;  continues ;  and,  unlike  the  twins  of 
the  heathen  mythology,  they  die  at  the  same 
instant,  when  peace  retnma  Now,  sir,  if  we 
are  justified  to  exercise  in  peace  odq  of  these 
rights  of  war,  we  are  justified  in  exercising  the 
otiier ;  and  if  we  daim  the  right  of  blockade  in 
peace,  we  cannot  deny  to  any  nation  the  right 
of  yisitation  and  search  in  peace  also.  Is  the 
Senate  prepared  to  make  this  ccmcession? 

My  honorable  friend  may  say,  perhaps,  that 
the  circumstance  of  the  existence  of  piracy 
makes  this  case  peculiar.  He  may  contend, 
that  this  bill  does  not  assert  the  right  of  block- 
ade generally  in  times  of  peace,  but  only  when 
piracy  exists.  Thia  is  certainly  so :  but  are 
there  not  other  pirates  in  the  world  besides  those 
who  infest  the  coait  of  Ouba?  Haye  yon  not 
declared  the  slaye  trade  piracy?  and  has  not 
Great  Britain,  at  your  inyitation,  don^  the  same  ? 
and  is  he  not  as  much  a  pirate  who  deals  in 
slayes,  then,  as  he  who  takes  a  yessel  off  Cape 
ibitonio?— and  if  the  existence  of  piracy  m 
Ouba  justifies  you  in  undertaking  a  blockade 
there,  to  suppress  that  piracy,  can  you  denjr  to 
Britain,  or  any  other  nation,  the  ri^t  of  yisita- 
tion and  search — to  suppress  the  other  piracy, 
the  slaye  trade? 

My  honorable  friend  yesterday  described,  in 
language  of  true  pathos,  the  horrid  atrocities 
perpetrated  by  the  monsters  of  Cuba.  The 
picture  was  drawn  by  a  master's  hand,  its  cdors 
were  most  yiyid,  imd  its  similitude,  I  doubt  not, 
most  just.  I^  Mr.  President.  I  dared  to  borrow 
his  pencil  for  a  moment,  ana  to  exhibit  a  more 
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rapid  sketoh  of  the  slaye  trade.  I  oonld  present 
you  asoene,  over  which  philanthropy  cannot  but 
weep,  at  which  the  hmnan  heart  sickens,  and 
the  bare  repres^itation  of  which  ronses  even 
oakn  jnstice,  and  makes  her  ciy  aloud  for  ven- 
geance on  the  wrong-doer.  Yes,  sir,  in  the 
scale  of  moral  beanty,  the  vilest  wretch  who 
haunts  Oape  Antonio,  prowlin«f  for  rapine,  and 
delighting  in  blood,  compared  with  the  slave 
trader  who  traffics  on  the  coast  of  AMca,  is  as 
Hyperion  to  a  Satyr.  He  stands  as  a  pure  an- 
gel of  light  to  the  foulest  dempn  of  darkness — 
and  every  circumstance  which  can  be  urged  to 
Justify  you  in  claiming  the  right  of  practising 
this  measure  of  war  in  times  of  peace,  in  order 
to  exterminate  one  pirate,  may  be  urged  ^^  a 
fortiori,"  to  justify  every  other  nation  in  usmg 
the  other  measure  of  war  in  order  to  extermi- 
nate the  other  pirate. 

Mr.  President :  for  half  a  century  we  have 
been  struggling,  sincerely,  I  know,  and  I  hope 
successfuUy,  to  establish  the  reputation  of  being 
a  just  people— to  acquire  the  character  of  doing 
unto  oilers  what  we  would  to  be  done  to  our- 
selves in  similar  circumstances.  If  we  mean 
to  preserve  this  character,  we  must  take  special 
care  to  act  cautiously  and  consistentiy ;  for,  if  it 
b  found  in  any  one  page  of  our  history,  that  we 
are  asserting  for  ourselves  a  privilege,  which 
elsewhere  we  had  denied  to  others,  we  forfeit 
this  character  of  moral  rectitude. 

Now,  sir,  (all  other  considerations  apart,)  is 
it  wise  to  do  so  ?  Of  all  the  nations  of  the  civil- 
ized world,  the  United  States  is  that  where 
physicaL  detached  from  its  moral  strength,  is 
least  It  ever  has  been  so,  it  ever  must  be  so, 
while  this  Government  continues.  Unite  the 
two,  and  at  home  you  may  defy  the  world  in 
arms  against  you,  while  abroad  your  influence 
will  be  felt  £u:  beyond  the  limit  to  which  your 
physical  force  can  ever  enable  you  to  reach,  by 
the  means  of  your  example,  that  is,  by  your  mere 
moral  power.  It  is  this  at  least,  sir,  tiiat  con- 
stitutes the  material,  out  of  which  are  formed 
the  pUlars  of  strengtii  and  beauty,  the  Jachin 
and  the  Boaz,  standing  before  tibe  vestibule  of 
our  temple.  While  these  stand  your  edifice  is 
secure;  it  will  continue  as  now,  fair  to  behold, 
and  safe  to  inhabit  But,  once  com>de  this 
material ;  once  impair  this  moral  power ;  and 
we  sink  into  decrepitude  before  we  have  yet 
attained  maturity.  Ought  we  not  then  to  b^ 
ware  how  we  depart  from  the  right-lined  course 
our  predecessors  have  pursued ;  how  we  assert 
principles  in  relation  to  foreign  States,  now, 
which  they  disavowed  formerly?  Our  moral 
strength,  like  chastity,  once  lost,  can  never  more 
be  regained.  Now,  sir,  let  us  look  back  into 
our  own  history  for  parallel  cases ;  let  us  find 
what  where  the  principles  we  asserted  then, 
and  inquire  whether  our  practice  now  will  ac- 
cord with  them.  If  they  are  at  variance,  we 
should  shun  them  as  we  would  every  thing  that 
tends  to  eviL  There  are  many  members  of  the 
Senate  who  will  all  recollect  the  incidents  that 
occurred  in  the  interval  between  the  years  1793 


and  1798,  and  what  was  the  doctrine  we  then 
asserted  and  practised ?  It  was  duringthe pe- 
riod of  the  French  Bevolution,  when  En^^d 
and  France  were  belligerents,  and  the  United 
States  was  the  neutral.  In  consequence  of  Uiis 
neutral  position,  our  ports  and  harbors  were 
filled  with  our  own  vessels,  as  well  as  with  t^ 
vessels  of  both  the  belligerents  and  of  other 
powers,  not  only  with  their  merchant  vesselfl, 
but  witii  their  fleets.  What  was  the  practice 
then?  The  moment  one  of  the  belligerents 
found  vessds  of  the  other  in  these  ports,  no 
matter  whether  it  was  a  vessel  of  war  or  a 
merchantman,  they  blockaded  them,  in  fSfu^ 
although  not  in  name.  Every  harbor  and  baj 
of  the  United  States  was  subject  to  this  block- 
ade. What  was  our  language  then  towardB 
these  belligerents?  You  are  at  war  with  each 
other,  and  may,  on  the  high  seas,  exercise  the 
rights  of  war ;  but  you  Imve  no  right  to  oome 
here  and  shut  our  ports  as  you  have  done.  We  are 
at  peace  with  each  of  you,  and  with  all  the  world 
besides.  Yon  cannot,  therefore,  daim  the  ri^t 
of  blockading  us  in  name,  and  hence,  ought  not 
to  exest  the  power  of  blockading  us  m  fact 
Exercise  your  right  of  visitation  and  search  on 
the  high  seas,  and  when  you  there  find  the 
property  of  your  enemy,  or  the  contraband 
property  of  neutrals,  destined  for  your  enemy, 
take  it  and  apply  it  to  your  own  use.  We  do 
not  complain  of  this.  But  you  must  not  place 
yourself  at  our  very  door,  in  order  to  examine 
our  visitors  and  friends.  By  so  doing;  yon 
harass  our  lawftd  trade:  yon  annoy  our  fidr 
commerce;  and  you  subject  us,  although  at 
peace,  to  most  of  the  inconveniences  we  ^onld 
feel  from  flagrant  war. 

This  reasoning  was  just,  and  at  last  prevail- 
ed; both  parties  became  satisfied  of  the  recti- 
tude of  our  daima,  and  yielded  to  them. 

Now,  Mr.  President,  if  the  actual  presence  of 
an  enemy's  fleet,  in  a  neutral  port,  in  time  of 
open  war,  cannot  justify  blockaae,  can  the  pres-  • 
ence  of  a  piratical  vessel,  in  any  port,  justify  it! 
If  the  French,  flnding  an  English  fleet  in  the 
Chesapeake,  ought  not  to  blockade  them  there^ 
surely  you,  a  neutral,  flnding  a  fleet  of  pirates 
in  the  neutral  port  of  Matan74w,  cannot  olock- 
ade  it)  and  so  do  that  which  one  belligerent 
power  would  not  be  justifled  in  doing  towards 
another. 

Mr.  President,  if  we  really  wish  to  preserve 
our  good  name  and  moral  strength,  by  acdng 
towiSds  others  as  we  would  they  might  act ' 
towards  us,  we  ought  not  only  to  refrain  from 
doing  any  improper  action,  but  even  from  dicing 
that  which,  although  permissible  in  itself,  might 
yet  fairly  justify  suspicion  of  our  motives,  Te^ 
rible  would  be  the  result,  were  we  to  act  on  a 
new  principle,  and  yet  leave  a  shadow  of  sns- 
picion  as  to  our  motives  for  asserting  it.  Kow, 
what  are  we  about  to  do?  Are  we  going  to 
war  with  Spain,  and  so  to  acquire  the  right  of 
blockade?  Kol  we  are  gomg  to  blockade 
Spanish  ports,  and  yet  keep  our»alves  at  peace. 
If  we  go  to  war  witii  Spain,  nmitrals  most  sab* 
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mit  to  oar  blockades,  and  will  do  so  willingly ; 
for  joor  war,  by  imposing  new  disabilities  upon 
jwM,  must,  in  fttot,  impart  new  advantages 
to  neatrals,  which  will  abimdantly  compensate 
tton  for  any  inconvenience  your  belligerent 
li^tf  create.  Bat,  if  in  peace  yon  blockade, 
then,  when  by  yonr  blockade  yon  have  created 
Beoesdties,  the  supply  of  whi<m  must  yield  in- 
crdioate  profits,  yon  may  raise  the  blockade, 
and  sads^^ing  the  wants  which  that  produced, 
tins  create  for  yourself  great  pront  at  the 
expense  of  others,  and  in  which  none  will  be 
allowed  to  partidpate  with  you.  Suppose  that, 
\j  the  blockade  of  the  Havana,  you  raise  the 
price  of  flour  to  $50  per  barrel,  and  then  raise 
your  blockade,  who  will  enjoy  the  benefit  of 
this  high  price?  .  The  merchants  of  the  neigh- 
boring ports  in  the  United  States.  Thus  it  will 
happen,  then,  that  by  your  own  power,  you 
ereate  wants  which  you  will  not  suffer  others 
to  prevent,  and,  when  they  have  attained  their 
U^iest  point,  withdraw  your  measures  of  war, 
anome  the  attitude  of  peace,  and  so  satisfy  the 
Bseeaaty,  and  e^ioy  the  profit  your  own  act 
has  occasioned.  Neutral  states  will  never  sub- 
nut  to  this,  sir, — they  will  not  suffer  you  thus 
to  blow  hot  and  cold  through  the  same  lips ; 
but  will  tell  you,  that^  if  you  choose  to  war 
with  Spain,  do  so;  for,  when  by  war,  you  cut 
vouraelif  off  from  all  peaoeM  intercourse  with 
her,  tibe  trade  you  give  up  becomes  theirs,  sub- 
ject only  to  your  belligerent  rights.  That  they 
iriU  be  thus  compensiU^d  for  the  inconvenience 
to  which  you  subject  them.  But,  if  by  the 
BMasores  of  war,  you  create  wants,  which, 
nader  the  garb  of  peace,  you  yourself  may  sat- 
iify,  they,  and  they  only,  feel*  the  evUs  of  the 
var,  wmk  you,  and  you  only,  can  ei^joy  the 
benefits  of  peace.  They  will  say  to  you,  that 
tibis  Ceirtaor  form,  half  war,  half  peace,  is  a 
defonned  monster,  which  the  friends  of  hu- 
mani^  must  extirpate;  and  more  than  one 
Kestor  will  be  found  at  this  feast  oi  the  Li^i- 
tiuB,  ready  and  willing  to  essay  the  task. 

Sir,  it  is  a  fraud  on  neutral  rights,  and  it 
camiot  be  expected  they  will  submit  to  it  If 
you  go  to  war  you  ei\}oy  its  benefits,  and  take 
the  consequences;  but  here  you  take  the  bene- 
fits to  yourselves,  and  throw  the  hardships  and 
annoyance  on  the  innocent. 

There  is  one  more  view  of  the  subject  to 
vhieh  I  should  wish  to  call  the  attention  of 
the  SenatCL  if  it  were  not  for  the  contempt  with 
vhich  my  honorable  colleague  seems  to  consider 
erery  thing  like  detaiL  I  cannot  jump,  how- 
erer,  at  once  to  my  conclusions,  as  he  does— I 
most  go  step  by  step,  and  sati^  myself  of  its 
cmration  every  way,  before  I  can  pronounce 
that  m  measure  is  good.  It  is  my  misfortune, 
iir,  and  you  must  pardon  me,  i^  accustomed  as 
I  have  been,  through  my  whole  life,  to  arrive 
It  eondnsions  only  by  the  slow  process  of  rea- 
•OBiOft  I  still  adhere  to  my  old  course ;  and, 
hsTiog  uo  pretension  myself  to  intuition,  I  am 
iitnistfal  of  its  apparent  effects  upon  others. 
I  do  not  pretend,  air,  to  argue  by  conclusions — 


I  must  plod  on,  and  ask,  at  each  step,  not  merely 
quaT6y  but  qv4>  modo^  also.  In  this  instance  X 
have  done  so,  and  I  do  not  see  my  way  clear. 
If  we  mean  to  institute  blockades,  I  take  it  for 
granted  we  mean  to  enforce  them  when  insti* 
tuted.  If  so,  we  must  presume,  sir,  that  there 
will  be  cases  of  capture,  and,  of  course,  efforts 
at  condenmation.  But  where  is  condenmation 
to  be  made  ?  Will  the  committee  tell  me  bv 
what  forum  this  question  of  condemnation  will 
be  tried,  and  what  allegation  they  will  prefer 
to  attain  it  ?  If  it  had  been  a  war  measure,  it 
would  have  been  brought  before  a  prize  tribu* 
nal;  but  the  bill  has  directed  no  prize  tribunal 
to  be  instituted,  and  indeed  it  would  have  been 
strange  if  it  had.  A  prize  without  war  would 
be  as  great  an  anamoly  as  a  blockade  in  peace. 
^  Suppose  a  vessel  is  brought  before  a  prize 
court,  however,  and  you  say  she  is  an  enemy, 
or  that  she  has  conducted  herself  quasi  enemy, 
because  she  has  violated  your  blockade-— yes, 
sir,  your  blockade,  declared  by  statute — what 
will  your  prize  judge  first  ask?  Does  war 
exist?  The  answer  may  be  given  in  the  lan- 
guage of  the  advocates  of  this  biU  themselves, 
war  does  not  exist,  but  we  are  merely  practising 
a  measure  of  war  in  time  of  peace,  and  there- 
fore ask  you  to  help  us  out  by  your  decree. 
But  what  must  that  decree  be?  It  must  be 
this,  and  this  only :  Prize,  the  fruit  of  war,  is 
not  to  be  won  by  the  acts  of  peace ;  he  who 
a^  it  must  have  risked  his  life,  his  liberty,  and 
his  property,  for  its  acouisition.  You  who  have 
risked  nothmg,  can  take  nothing,  at  least  from 
this  court  but  must  seek  the  boon  which  yon 
ask  elsewhere. 

Suppose  that  you  apply  to  some  other  than  a 
prize  tribunal,  to  some  court  of  admiralty,  or 
other  forum,  bound  to  administer  the  jub  gen- 
tiumy  and  there  ask  the  confiscation  of  the 
property  of  a  neutral  ct^tured  on  the  high  seas, 
for  a  breach  of  your  statutory  blockade — what 
will  the  judge  there  tell  you  ?  He  will  tell  you, 
as  he  has  often  done,  that  municipal  power  is, 
in  its  very  nature,  territorial;  it  cannot  reach 
beyond  the  bourne  of  the  country  where  it  is 
exerted,  except  over  the  persons  or  property  of 
its  own  subjects,  and  that  he  cannot  condemn 
the  property  of  strangers  for  the  breach  of  a 
law,  in  the  enaction  of  which  they  had  no 
share,  and  by  the  obligation  of  which  they  are 
not  bound. 

You  must  then  be  driven  at  last  into  a  mere 
municipal  tribunal,  to  some  court  of  fisc,  to  ask 
the  condemnation  of  the  property  of  an  alien, 
for  some  act  done  by  one  who  never  owed  you 
obedience,  and  without  your  territory.  Sir, 
those  who  ask  this,  are  either  not  aware  of  its 
consequences,  or  cannot  be  serious  in  expecting 
their  application  to  be  granted. 

Mr,  President,  I  have  chosen  to  exhibit  the 
subject  to  you  thus,  through  the  medium  of 
your  own  courts,  rather  than  ask  you  to  accom- 
pany me  to  London,  or  to  St  Petersburg,  to 
witness  the  scene  that  must  take  place  there, 
when  your  representative  undertakes  to  an* 
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nounoe  gravely  to  these  sovereigns,  that  the 
Gongress  of  the  United  States  has  passed  an 
act  confiscating  their  property,  not  jure  Mli, 
but  for  acts  done  under  their  authority,  and  out 
of  your  territory.  This  scene  I  leave  to  the 
imagination  of  those  who  may  find  mirth  in 
it.    To  me  it  would  give  none. 

How  then,  sir^  I  ask,  is  this  blockade  to  be 
carried  into  effect?  [Mr.  Babboxtb  said  by 
force.]  Sir,  force  is  not  right.  It  never  did 
convey  the  property  of  one  neutral  into  the 
possession  of  another,  where  the  public  law 
forbade  it ;  and  we  know  not  yet  on  which 
side  of  the  question  the  conclusion  of  this  ulH- 
ma  ratio  may  apply. 

The  moment  you  annoxmce  this  doctrine,  you 
stand  on  the  principle  that  force  gives  rights; 
and,  when  you  interpolate  it  into  the  page  of 
the  public  law  that  expressly  denies  it,  ^ou  place 
yourself  beyond  the  pale  of  civil  society ;  the 
whole  civilized  world  will  rise  against  you,  and 
declare  you  in  a  state  of  barbarism  as  well  as 
blockade. 

It  is  contended,  sir,  that,  as  we  have  a  right, 
in  peace,  to  lay  embargoes,  and  to  grant  letters 
of  reprisal,  and  as  these  are  war  measures, 
therefore  we  have  a  right  to  institute  a  block- 
ade, which  is  not  more  a  war  measure.  I  have 
never  understood  that  embargoes  and  reprisals 
were  war  measures,  and  should  like  to  be  in- 
formed from  what  authority  such  assertions  are 
derived.  Embargo  is  no  more  a  measure  of 
war  than  the  infiiction  of  the  sanction  of  any 
other  municipal  law  is  a  measure  of  war.  Its 
operation  is  confined  to  your  own  territory,  the 
same  as  in  any  other  municipal  law.  A  man 
commits  a  murder,  and  is  hanged  for  it.  This 
might  as  properly  be  called  a  measxu*e  of  war  as 
an  embargo. 

In  themselves,  they  are  measures  of  peace 
and  tranquillity,  a  mere  extension  of  the  muni- 
cipal powers  of  the  state  over  those  who  ought 
to  submit  to  such  powers,  and  no  one  ever  con- 
siders them  as  otherwise.  Look  back  to  the 
time  of  Washington.  He  laid  an  embargo  for 
60  days,  and  afterwards  ext^ided  it  to  90  days. 
Did  any  one  consider  it  as  a  measure  of  war  or 
force  ?  Embargo  may  be  resorted  to  as  a  means 
of  preparing  ourselves  for  war^and  so  may  the 
construction  of  fortifications.  Ton  are  building 
forts  on  Old  Point  Comfort  and  Hurl  Gate; 
yet  no  one  considers  these  as  measures  of  force 
or  war,  because  they  may  be  useful  in  war. 
Nor  can  we  say  more  of  embargoe&  Thus 
much  for  embargoes  then. 

As  to  letters  of  reprisal,  they  are  always  un- 
derstood as  measures  of  peace,  designed  to  pre- 
vent war.  I  grant  that  ihej  often  lead  to  war ; 
but,  in  themselves,  they  are  as  much  measures 
of  peace  as  an  embargo,  and  their  object  always 
is  certainly  to  prevent  war. 

But,  as  to  blockade,  the  effect  is  very  differ- 
ent Letters  of  reprisal  act  on  the  guilty,  and 
the  guilty  alone;  and  embargo  acts  on  all 
alike,  but  it  acts  municipally  on  all  within  the 
territory;  whereas  blocuuide  acts  beyond  the 


territoiT,  and  acts  directly  upon  the  innooent 
only.  It  now  only  remains  to  inquire  into  the 
only  |H>Bcedent  that  has  been  dted  in  sappoit 
of  this  proceeding.  I  allude  to  the  Uookftde  of 
Oadiz  by  the  French.  I  say  that  France  was 
perfectly  justifiable  in  declaring  that  bk>ckade; 
but,  in  the  course  she  pursued,  there  is  nothing 
to  justify  the  present  measure.  War  th^  ez< 
isted,  and,  as  a  consequence  of  war,  blockade 
was  adopted  by  France.  It  is  said  that  Franoe 
declared  she  was  not  at  war  with  ^Mun.  Bir, 
is  not  this  the  language  which  every  ally,  m* 
der  similar  circumstancee,  is  compelled  to  OBet 
When  a  part  of  a  nation  attempts  to  separate 
itself  firom  tlie  rest,  or  to  estaUiah  a  new  sov- 
ereignty, the  effort,  while  it  is  in  progreae,  ia 
declared,  by  the  ancient  sovereign  of  the  whole, 
to  be  rebellion,  and  force  is  used  to  l>ring  hink 
the  rebellious  member  to  its  duty.  This  foroe^ 
when  resisted,  makes  war  exist ;  and  sodi  a 
war  is  distinguished,  not  as  public,  but  aa  dril 
war.  All  but  the  b^igerents  give  it  this  de* 
nominaticm,  and  the  revolutionary  party  eatti 
it  by  the  same  name ;  the  ancient  sov^cm 
and  its  allies,  however,  will  never  acknowleq^ 
it  to  be  war  at  all— 4hey  say  it  is  insurrectioa 
and  rebellion ;  and  there  never  has  been  an  in- 
stanoe  known  of  any  nation,  endeavoring  to  re- 
gain a  revolted  portion  of  her  state,  that  had 
severed  itself  from  her,  calling  the  rebellioos 
parlies  enemies.  No,  they  style  them  rebels 
and  traitors,  and  the  moment  Uiey  catch  them, 
hang  them.  Were  they.onoe  to  aoknoirledgfe 
them  as  enemies,  they  could  not  thus  pnniah 
them,  because  they  would  be  entitled  to  tJM 
privileges  granted  by  civilized  war&re,  whkdi 
forbid  us  so  tol>unish  an  enemy,  or  to  exert 
over  him  our  municipal  means.  We,  ourselvea, 
stand  a  memorable  example  of  this:  in  ib» 
year  '76  we  declared  ourselves  independent- 
Britain  declared  us  to  be  rebels,  and  used  all 
her  power  to  reduce  us  again  to  the  davery 
ttonk  whicik  we  were  doing  our  utmost  to  free 
onrselves.  She  put  forSi  all  her  phyaical 
means,  and  had  she  not  been  fearful  of  a  dread- 
ful reflation,  all  the  prisoners  she  took  woold, 
no  doubt,  have  suffered  as  rebels  and  traitore^ 
and  not  as  enemies.  She  never  ooidd  acknowl- 
edge us  to  be  enemies  until  she  admitted  ns  to 
be  independent 

FVance,  some  years  dnce^  by  one  of  her  arrets, 
declared  SU  Domingo  in  a  state  of  blockade, 
and  announced  her  purpose  of  executing  any 
who  should  presume  to  enter  it  in  violation  of 
this  law.  None  ever  doubted  the  perfect  right 
of  France  so  to  rule  her  own  possessions  if  aha 
thought  proper;  and,  until  either  Franoe  or 
the  United  States  should  recognize  the  inde- 
pendence of  this  revolted  oolony,  we  were  con- 
strained to  consider  the  andent  regime  aa  still 
existing  in  St.  Domingo,  and  to  r^ard  that 
island  as  a  part  of  the  Frendi  Empire,  and. 
therefore,  properly  governed  by  its  municipal 
decrees.  None  ever  doubted  either,  that,  to 
liiese  rights  of  sovereignty,  France  miffht,  at 
any  time  she  thought  proper,  superadd  tha 
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lirikts  of  war.    And  the  whole  qaesikm  was, 

iMber  she  had  thought  proper  so  to  do.  But 
Ihuoe,  to  this  hour,  has  nerer  recognized  the 
JBliabttaBts  of  Hi^i  as  her  enemies,  hnt  merely 
is  ber  rey<4ted  subjects. 

An  iDtestine  o(»nmotion  existed  some  few 
von  sinoe  in  £n^and,  which  wanted  nothing 
nt  nmnbers  to  magnify  it  into  rebellion,  and 
iBooeBB  to  make  it  revcdntion.  But  Thistlewood 
£ed  the  death,  n§t  of  an  enemy,  but  of  an  in- 
mgeot.  # 

In  short,  air,  wherever  revolt  against  existing 
anthority  (legitimate  or  not)  can  be  fonnd,  nei- 
titer  the  ancient  sovereign  nor  any  of  his  allies, 
em  ever  condder  this  (so  far  as  the  qnondun 
i^eot  is  cofncemed)  to  be  war,  and  so  to  con- 
ititBte  the  insozgents  enemies.  As  to  those,  it 
iBrebdli<m  mearely ;  but  as  to  all  others,  it  is 
cbil  war,  the  ezistenoe  of  which  adds  tiie  ad- 
mitled  ri^ta  of  war,  to  the  prior  rights  of  sov- 
cfeignty  daimed  by  one  of  the  parties. 
As  regards  the  blockade  of  Cadiz,  France  conld 
Bot  consider  S^dn  as  at  war  with  part  of  her 
own  peoi^e.  fVance  came  as  her  ally  to  lend 
7  her  assistance,  and  as  Spain  never  acknowledged 
she  was  at  war,  neither  ought  her  ally  so  to  do : 
hot  dvil  war  existed,  and  hence  there  was  no 
improprie^  in  Uockading  Cadiz.  This  case, 
thm,  cannot  be  cited  as  a  precedent  in  justifi- 
eatioii  of  the  present  measure. 

I  tiunk,  then,  Mr.  President,  I  have  estab- 
lished the  iHt>po8ition,  that,  considering  this 
coatempiated  blockade  as  a  measure  of  peace,  it 
fe  not  justifiable,  and,  therefore,  is  one  to  which 
we  have  no  right  to  resort  But  supposing  it 
were  proper,  will  it  be  efficient?  Under  this 
Ui,  when  yon  have  met  a  pirate  on  the  high 
teas,  and  biased  him  to  his  den,  t^en  a  despatch 
ii  to  be  sent  1,800  miles  to  the  President  of  the 
United  States,  to  know  what  to  do,  and  before 
the  messenger  can  possibly  return,  there  will  be 
BO  flirtber  ocoadon  to  blockade  most  probably, 
fcr  the  beast  will  have  escaped  from  his  place 
efrefege. 

You  would  not  then  institute  a  blockade,  I 
pnsame;  for  it  ou^t  to  be  considered  satis&o- 
tey  that  those  who  could  not  prevent  his  in- 
ms  have  not  opposed  his  regress,  and  if  this 
he  not  sadsfiictory,  it  is  just  cause  of  war. 
^  U,  then,  sir,  you  interpret  this  bill  literally. 
klanugatmy;  but  no  such  interpretation  wm 
he  given  to  it.  If  the  Executive  wish  the  adop- 
tion of  this  measure,  you  cannot  bcdieve  that  it 
is  contemplated  to  launch  such  a  mere  hrutwn 
fiUmm  as  the  literal  interpretation  of  its  lan« 
gaage  would  make  it.  No,  or,  the  means 
giveo,  like  all  other  means  in  this  Qovemment, 
will  be  ad^ted  and  made  efficacious  to  the  end, 
ftirthe  attainment  of  which  the  preamble  or 
tide  announces  they  were  to  be  employed.  To 
■iks  them  so,  however,  the  authority  you  del- 
j^  igate  to  him  must,  of  necessity,  be  sub-delegated 
tomme  other  preeent  on  the  s^t.  Possibly  to 
ionie  one  or  more  of  the  sixty-seven  new  officers 
yon  made  a  lew  days  since,  every  one  of  whom 
^        wil^  ere  long,  beoome  a  commanding  officer  on 


that  station,  if  the  war&re  is  to  be  carried  on 
in  open  boats,  as  it  is  suggested  it  must  be. 
Now,  sir,  are  you  willing  to  place  the  rights  c^ 
neutrals,  and,  consequently,  the  peace  of  this 
nation,  in  the  hands  of  any  such  as  these? 
Have  you  not  already  too  many  examples  be- 
fore you,  examples  furnished  by  the  very  docu- 
ment now  in  our  hands,  of  the  want  of  discre- 
tion in  those  of  much  higher  grade,  to  confide 
any  power,  of  this  description,  even  upon  them  ? 
But  this  will  be  the  necessary  effect  of  the  bill, 
if  it  produces  any ;  and,  if  it  produces  none,  it 
is  useless,  because  inefficient.  Mr.  President,  I 
have  great  respect  for  many  of  our  naval  offi- 
cers ;  but  allow  me  to  say,  that  you  are  never 
safb  when  you  leave  the  power  of  plunging  ua 
in  war  with  those  whose  interest  and  whose 
pride  it  will  ever  be  to  make  war. 

Sir,  I  began  by  stating  that,  although  I  was 
opposed  to  the  means  provided  by  this  section 
of  the  bill,  yet  I  was  not  opposed  to  the  object 
of  the  bill.  I  am  willmg  to  go  as  far  as  any 
one  in  promoting  the  good  end  of  putting  down 
piracy  in  the  West  Indies,  or  any  other  part  ot 
the  world.  If  the  President  wants  ships  fat 
that  purpose  I  will  build  them,  as  many  as  he 
desires — ^if  he  wants  money,  I'will  give  it  till 
he  cries  enough;  and,  when  this  power  and 
these  means  are  intrusted  to  the  Execudve,  I 
shall  hold  the  Executive  responsible  for  the 
proper  application  of  them.  The  end  proposed 
is  the  suppression  of  piracy.  All  proper  means 
I  wiU  grant ;  and  if  this  end  is  not  then  effect- 
ed, all  the  mischiefis  that  resnlt  must  be  laid  at 
the  door  of  him  who  misapplied  the  means.  I 
have  no  doubt,  sir,  on  this  subject  of  fresh  pur- 
suit; a  pirate  is  an  outlaw,  a  beast  of  prey; 
wherever  you  find  him,  you  have  a  right  to 
pursue  and  slay  him.  For  my  part,  I  don't  care 
whether  the  pursuit  is  fresh  or  not ;  I  believe 
you  may  lawfully  go  anywhere  where  he  un- 
lawfully is.  You  may  take  him,  condemn  him, 
and  after  you  have  condemned  him,  I  would 
not  pardon  him.  I^  in  this  pursuit,  you  find 
any  one  affording  him  refuge,  giving  him  aid  or 
comfort,  you  are  at  liberty  to  attack  him  also ; 
he  is  an  accessory  both  before  and  after  the 
fact,  a  partieepa  criminiB,  and  must  take  the 
consequences  of  his  guilt. 

This,  sff,  I  know  very  welL  may  lead  to  war; 
nay,  very  probably,  is  war ;  but  it  is  open  war 
with  guilty  pirates  and  their  guilty  associates 
only,  and  not  war  in  disguise,  waged  against 
innocent  neutrals,  under  the  new  doctrine  of 
practising  the  measures  of  war  in  times  of 
peace. 

Although  I  am  willing  to  employ  all  proper 
means  to  effect  this  desirable  end  of  suppressmg 
piracy,  I  can  never  consent  to  blot  the  bright 
escutclieon  of  the  United  States,  or  jeopardize 
its  moral  force,  or  fix  a  stain  on  the  character, 
which,  with  so  much  care,  we  have  been  en- 
deavoring to  establish  for  the  last  fifty  years, 
by  asserting  the  right  of  doing  that  which  the 
public  law  forbids.  Therefore,  sir,  I  move  to 
expunge  the  third  section  of  the  bill. 
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Mr.  Babboub  tiionght  tb«t  he  had  acquitted 
himself  of  his  share  of  dnty  in  the  exposition  he 
had  made  yesterday  of  the  views  of  the  com- 
mittee. Other  memhers  of  the  committee  were 
charged  with  the  defence  of  their  measures 
against  any  attack  that  might  he  made  upon 
them.  But  as  his  friend  and  colleagae  nad 
moved  against  the  most  efficient  brandi  of  the 
bill,  and  no  gentleman  had  risen  in  reply  to  his 
argnment,  unprepared  as  he  was,  he  could  not 
consent  to  permit  the  qnestion  to  be  taken 
without  attempting  Uie  vindication  of  a  measure 
recommended  by  £e  committee,  a^  which  had 
provoked  such  severe  animadversion  from  his 
colleague.  His  regret  at  the  necessity  of  being 
obliged  again  to  trespass  on  the  patience  of  the 
House,  was  heightened  by  the  consideration 
that  it  was  his  misfortune  to  have  to  encounter 
his  colleaffue.  Success  rarely  attends  a  divided 
household.  As  heretofore  he  had  had  the  good 
fortune,  on  all  subjects  of  ccmsequence  gener- 
ally, to  be  aided  by  his  former  colleagues,  he 
hoped  this  would  be  the  last  case  of  division 
with  his  present  When  to  these  circumstances 
was  added  the  consideration  that,  on  the  sub- 
ject before  us,  and  all  the  results  of  prize  ques- 
tions and  admiralty  decisions,  the  principal  ob- 
jections urged  by  his  friend,  that  he  was  laboring 
in  his  vocation,  and  perfectly  feuniliar  with  afi 
tiieir  technicalities,  uniting  the  powers  of  a  ca- 
pacious mind  with  the  lights  of  experience,  the 
Senate  would  readily  appreciate  the  unequal 
contest  into  which  he  was  about  to  enter. 
Nothing  but  a  consciousness  of  truth  could  sus- 
tain him  in  the  conflict. 

Mr.  B.  then  proceeded  to  state  the  propositicm 
contained  in  the  third  section  of  the  bill. 

The  advocates  of  this  section  are  bound,  it  is 
agreed,  to  make  out,  to  the  satisfaction  of  the 
Senate,  1st.  That  we  have  the  power  to  adopt 
this  measure  of  coerdon,  independently  of  war ; 
and,  2dly.  That  the  exercise  of  this  power,  at 
this  time,  is  called  for  by  the  exigency  of  the 
occasion.  In  making  out  t^e  first  proposition, 
he  had  but  little  to  add  to  his  argument  of  yes- 
terday. By  what  standtfd  is  the  question  of 
the  existence  of  the  power  to  be  tested  ?  My 
honorable  friend  contends  that  the  laws  of  na- 
tions, as  made  known  by  jurists,  was  the  only 
rule  by  which  we  could  be  governed.  That  to 
sedc  to  add  to,  or  in  any  way  to  interpolate  on 
that  code,  was  impious,  and  fraught  with  incal- 
culable mischief.  Indeed  I  How  has  it  hap- 
pened that,  while  all  oUier  sublunary  things  are 
Imperfect,  and,  as  it  is  hoped,  in  a  progressive 
state  of  improvement,  that  this  system,  most 
complicated,  and  involving  the  deepest  interest, 
should  have  already  arrived  at  perfection  ?  A 
system  whose  principles  originated  without  de- 
liberation, and  which  were  frequently  dictated 
by  the  powerful  to  the  weak.  But,  however 
the  principles  may  now  be  consecrated  by  ac- 

auiescence,  and  by  time,  they  must  have  had 
lieir  origin.  They  were  established  by  the 
aame  power  common  to  us — ^the  employment  of 
means  deemed  proper  or  convenient  by  those 


who  used  them.    But  the  present  is  a  case  not 
anticipated,  or  one  which  had  not  ooooired. 
The  laws  are  .eilent — ^there  b  no  precedent  <m 
the  files.    The  necessity,  as  will  be  shown  un- 
der the  second  proposition,  exists  for  the  em- 
ployment of  this  mean  to  save  the  lives  of  our 
people  from  destruction.    I  ask,  when  did  we 
forfeit  the  right  of  self-preservation  f    When 
was  posterity  disfranchised?    At  what  epoch 
did  the  interdict  issue — an^  by  whom?   No. 
This  idolatrous  reverence  tnculcated  for  tbe 
writers  on  international  law,  is  at  war  with  our 
reason.    This  servile  deference  for  precedent  is 
not  adapted  to  the  latitude  of  Amerios.   Oar 
ancestors  did  not  thus  act  when  they  glorioiuiy 
rose  above  precedent  and  authority,  and  pro- 
claimed our  emancipation.    Our  own  history  (A 
annual  legishition  shows  the  necessity  of  apply- 
ing new  rules  to  new  and  uninx)vided-for  inci- 
dents which  all  changeful  time  is  contionally 
producing.     All  that  is  incumbent  on  tboee 
who  exercise  power,  is  to  show  that  inevitable 
necessity — ^for  that  necessity  is  inevitable,  when 
self-preservation  is  at  stake-— demands  it    Too 
are  never  to  exceed  the  limits  whidi  that  ne- 
cessity points  out,  but  yon  may  safely  advance 
to  them.    On  this  branch  of  the  discussion,  I 
alluded  yesterday  to  the  precedent  established 
by  France  in  the  blockaae  of  Cadiz.    Hy  col- 
league contends  that  France  was  right  and  I 
pray  to  inquire  how  he  makes  it  out?    Be  will 
not  admit  that  Spain  was  at  war— no,  not  even 
civil  war — ^because,  in  that  event,  Spiadn  would 
have  been,  by  the  modem  usages,  deprived  of 
the  right  of  murdering  her  rebellious  subjeda 
France,  he  says,  as  the  ally  of  Spain,  stood  on 
tiie  same  footing  as  Spain,  and  therefore  sne 
was  not  at  war,  and  this  is  what  France  herself 
did  expressly  announce  to  the  world,  and  ve^ 
what  is  his  condurfon  ?    Why,  that  France  had 
all  the  privileges  of  a  belligerent. 

Although  the  great  burden  of  his  previous 
argument  was  to  show  that  a  blockade  oonld 
not  exist  independently  o^  but  was  a  conse- 
quence of  war,  yet,  when  he  now  labors  to  a3- 
certain  France  was  not  at  war,  yet  she  was  jus- 
tifiable in  thus  blockading  Cadiz— this  ooune 
of  reasoning  is,  to  my  ndnd,  unintelligible,  and 
a  perfect  contradiction.  Whether  this  results 
from  the  fallacy  of  the  gentleman's  argument, 
or  my  incapacity  to  comprehend,  I  leave  to  the 
Senate.  I  shall  content  myself  with  these  re- 
marks on  this  branch  of  the  subject,  and  by  re- 
ferring to  my  remarks  of  yesterday— that  we 
have  just  cause  of  war  against  Spain ;  that  hu- 
manity requires  we  should  obtain  our  end  short 
of  war,  if  practicable;  that  the  intermediary 
steps  of  embargo  and  letters  of  marque  have 
been  resorted  to  by  nations  acting  on  the  sng- 
geetions  of  this  humane  principle,  and  that 
blockade  is  defensible,  on  every  ground  as 
these,  save  the  influence  of  precedent;  and  that 
we  have  just  the  same  power  to  establish  pre- 
cedent as  our  ancestors,  and  when  called  to 
establish  <me,  dictated  by  self-preservation,  and 
limited  to  the  ezigen(^,  that  we  stand  justified. 
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and  shall  be  instdfied  bj  the  common  consent  of 
jaaokmcL    Now,  air,  as  to  the  necessity  of  ex- 
octfisg  this  power.     For  years,  hundreds  of 
ov  feUow-citizens  have  been  murdered  by  a 
das|>0rate  association  of  brigands.    They  elude 
ear  just  vengeanoe  by  taking  refuge  in  the  oolo- 
Bies  of  Spun.    They  are  not  cmly  protected  by 
the  inhabitants  of  those  islands,  but  they  are 
Jostified.    Justified  I    The  inhabitants  share  in 
thdr  plunder  I    They  hover  around  the  ports, 
watch  the  departure  of  our  vessels,  and  are  ena- 
bled tiiereby  to  execute  their  fell  purposes  of 
tobbery  and  murder.    The  whole  island  of  Cu- 
ba, for  example,  all  conditions  of  its  people,  are 
leagued  in  this  diabolical  crime.    Our  agent 
there,  Mr.  Randall,  most  respectable  we  learn 
from  others,  and  very  Intelugent,  as  we  know 
from  his  correspondence,  assures  us  that,  unless 
we  oan  make  the  people  on  land  feel  our  power, 
by  blockading  their  ports,  and  depriving  them 
of  this  dreadfiQ  source  of  gain,  and  cuttmg  ofT 
their  intercourse  with  the  world,  that  all  ex- 
ternal efforts  to  arrest  the  evil  are  in  vain;  that 
yoa  must  produce  a  moral  revolution  on  land, 
tiiroo^  their  interests.    ^  confirmation  of  this 
IB  the  President's  message  of  the  11th,  who 
points  out  this  measure  as  necessary  to  the  sup- 
pfOBsioQ  of  piracy.    What  stronger  evidence  do 
you  require  of  the  necessity  of  exercising  this 
power!     I  trust  I  have  sustained  both  the 
propositions.    I  asserted  the  right  and  the  ne- 
cessity of  exercising  this  power.     Now,  sir, 
what  are  the  objections?     That  we  shall  be 
involved  in  war  with  the  neutral  powers,  whose 
lights  win  be  oompromitted  by  this  measure? 
And  it  is  triumphantly  incruired,  how  is  this 
Bieaaitre  to  be  enforced?    The  answer  is,  by  a 
snffioient  force  to  be  plaoed  at  the  point  block- 
aded.   Ah  I  what  is  to  become  of  the  prizes  ? 
Before  what  Court  of  Admiralty  is  the  prize  to 
be  broo^t,  and  by  what  text  is  the  prize  ques- 
tton  to  be  decided?    The  answer  is,  that  it  is 
not  eoDtemplated  to  make  any,  but,  by  actual 
Ibree,  to  arrive  at  our  object  by  excluding,  not 
eaptoring  the  vessels;   thoueh,  at  the  same 
time,  if  necessary,  I  have  little  question  if  the 
tame  neoessity  existed  to  carry  the  principles  of 
blockade  to  this  extent,  as  to  establish  the  lim- 
ited blockade,  which  the  committee  look  to,  we 
ritould  have  the  authority  to  do  so.    But  the 
centl^nan  charges  me  with  an  utter  contempt 
iSor  ^taiL    If  by  this  he  means  that  I  respect 
ttie  substance  rather  than  the  shadow,  that  I 
bold  the  difficulties  of  a  prize  question  before 
an  Admiralty  Court  as  insignificant,  when  com- 
\mA  witb  the  fortunes  and  lives  of  my  feUow- 
dtizens,  then  I  plead  guilty  to  the  charge.    I 
do,  indeed,  feel  but  little  interest  "  in  the  plu- 
mage of  a  dying  bird.''    A  measure  is  here 
presented,  called  for  bv  the  strongest  of  all 
earthly  considerations,  tne  salvation  of  our  fel- 
W-citizens.    Shall  we  abandon  them?    Shall 
ire  give  them  up  to  the  murderous  assassin,  who 
^sres  neither  age  nor  sex  ?    Shall  these  mighty 
iQtfchie&  be  held  as  unworthy  our  notice,  be- 
\  the  ingenaitj  of  counsel  shall  be  able  to 


suggest  difficulties  in  one  of  the  remote,  indeed 
I  may  say  impracticable  results,  what  decision 
shall  be  pronounced  on  a  prize  question?  My 
colleague  says,  and  I  do  not  question  it,  that  he 
feels  t£e  same  horror  and  detestation  for  this 
enormous  mischief  as  myself  or  any  member  of 
the  committee ;  and  that  he  is  willing  to  go  all 
proper  lengths  for  its  suppression;  that  he 
would  visit  the  island  with  our  forces,  and  put 
not  only  all  the  pirates  to  death,  but  all  who 
had  given  them  aid  or  countenance.  That  he 
is  wUling  to  give  ^ips  and  money,  and  then  to 
hold  the  Executive  responsible  for  their  proper 
application.  But  this  very  Executive  tdls  you 
that  a  blo<duide  is  necessary.  At  whose  door 
will  the  responsibility  rest,  if  you  give  not  the 
power?  But  my  colleague  is  willing  to  give 
what  is  necessary;  but  qualified  with  the  con- 
dition that  it  must  be  proper  in  his  estimation. 
Why  talk  of  doing  what  is  necessary,  when  you 
refuise  that,  without  which  every  thing  will  be 
ineffectuaL  External  means  will  not  answer. 
The  people  of  the  islands  must  be  made  to  feel 
A  blockade  of  their  ports  is  indispensable ;  yet 
this  you  revise.  The  lives  of  your  people  ex- 
posed to  continued  massacre ;  and  yet  this  ca- 
kunity  is  to  be  disregarded  while  we  are  fas- 
tidiously inquiring  int6  the  difficulty  of  a  prize 
case.  Tis  the  case  of  a  physician,  weeping  over 
his  dying  patient,  with  the  means  of  recovery 
in  his  hand,  but  who,  from  some  fastidious  deli* 
cacy,  refuses  tibe  application,  and  to  that  deli- 
cacy offers  him  as  a  sacrifice.  But  this  measure 
is  to  operate  exclusively  on  foreigners,  in  the 
language  of  my  Mend.  Directly  the  reverse. 
It  acts  only  on  the  guilty.  How  are  foreigners 
to  be  affected  ?  Surely  their  interest  is  directly 
to  be  subserved.  The  extirpation  of  these  de* 
mons  is  the  common  concern  of  mankind.  The 
temporary  exclusion  of  foreign  ships  from  their 
den  surely  can  form  no  just  cause  of  complmnt. 
But  the  gentleman  foretells  disastrous  conse- 
quences. From  what  source  he  draws  his  pro- 
phetic in^irations  I  know  not  I  will  content 
myself  with  a  different  prophecy :  that  such  a 
measure,  in  such  a  cause,  will  obtain  ther  ap- 
plause of  mankind.  Who  can  complain?  Spain? 
We  are  doing  her  a  favor*  England  ?  She  is 
engaged  at  this  moment  in  the  common  cause 
of  extirpating  the  pirates.  France,  independ- 
ently of  her  equal  concern  in  their  destruction, 
will  scarcely,  after  her  act  of  blockade  at  Ca- 
diz, have  the  confidence  to  complain.  If  she 
should,  let  her  be  told  that,  while  she  contends 
for  the  right  of  blockading  a  city,  for  the  de- 
struction of  patriots,  fighting  for  ^  that  is  dear 
to  man,  theur  altiurai  their  firesides,  their  liberty, 
that  surely  they  will  not  complain  of  an  Amer- 
ican blockade,  directed  against  a  horde  of  the 
most  prostituted  and  ferocious  of  mankind, 
whose  extirpation  is  the  united  wish  of  all 
mankind. 

My  colleague  permits  himself  to  find  a  parallel 
between  this  case  and  our  own,  during  the  war 
of  revolutionary  France,  and  urges  that  this 
assumption  of  ours  may  become  a  precedent 
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which  would  shelter,  in  its  retroactioD,  the  enor- 
mous pretensions  of  those  powers,  when  hlook- 
ading  our  ports.  Bnt  where  are  the  dronm- 
stanoes  of  resemblance  ?  On  what  ground  did 
my  colleague  indulge  the  comparison  ?  Ameri- 
ca— an  independent  Goyemment,  in  a  neutral 
position,  performing  her  relative  duties  with 
good  faith  to  the  contending  parties,  surely  has 
no  trait  of  resemblance  with  desperate  brigands, 
At  war  with  all  mankind — audaciously  tram- 
pling under  feet  all  laws,  human  and  divine. 

I  heard,  with  equal  surprise  and  regret,  that, 
however  he  acquitted  us  of  improp^  motives, 
that  foreigners  would  suspect  their  purity. 
That  we  would  blockade  the  Havana  till  the 
suffering  of  the  inhabitants  should  carry  flour 
to  fifty  dollars  per  barrel  when  our  blockade 
would  be  immediately  lifted,  and  Boston  or 
Korfolk  would  supply  the  demand.  This  is, 
indeed,  a  humiliating  picture.  Who  could  be 
wicked  enough  to  indulge  such  an  inslnui^on  ? 
After  years  of  patient  aidurance  and  lon^-suf- 
fering;  after  our  ships  have  been  plundered 
and  our  citizens  given  up  to  torture  and  death ; 
when,  instead  of  rushing  to  vengeance,  we  have 
calmly  addressed  ourselves  to  the  Spanish  Gov- 
ernment for  redress,  and  have  waited  for  her 
reply  in  vain ;  after  our  inteUigent  agent  on 
the  spot  teUs  us  this  measure  is  indispensable ; 
after  the  President  of  the  United  States  has 
recommended  its  adoption,  and  tiie  united  wis- 
dom of  both  branches  of  Oongress  shall  have 
sanctioned  it— to  suppose  it  possible  that  any 
foreign  nation  will  have  the  audacity  to  carry 
our  measures  to  a  counting-house  motive,  I  re- 
peat again,  is  a  suggestion  which  I  heard  with 
surprise  and  regret.  But  the  power  is  given  in 
a  way  to  render  it  fbtile.  iiter  these  beasts 
of  prey  have  been  traced  to  their  den,  they  are 
not  iostaotly  to  be  blockaded,  but  the  President 
is  to  be  advised  of  the  circumstances  before  the 
blockade  takes  place,  and  when  the  ^gitives 
will  have  escaped.  Why  does  not  my  colleague 
employ  the  powers  of  his  mind  in  amending  ? 
The  truth  is,  that  the  check  complmned  of  was 
inserted  in  deference  to  the  opinions  of  those 
who  permit  themselves  to  believe  that  they  see 
danger  in  any  measure  of  energy.  It  was  to 
relieve  ourselves  from  the  fear  suggested  by 
my  colleague,  and  which  may  be  entertained 
by  others,  that  our  commanders  are  not  trust- 
worthy. This,  bear  it  in  mind,  is  not  our 
opinion.  We  have  confidence  in  the  prudence 
of  our  officers,  or,  if  they  violate^  their  duty,  we 
have  authority  here  to  punish  find  atone  for 
their  injuries.  I^  therefbre,  the  clause  is  not 
sufficiently  energetic,  I  will  go  as  far  as  any  one 
in  amending  it  But,  in  its  present  shape,  is  it 
inoperative?  Is  there  nothing  in  the  Knowl- 
edge of  these  people,  that,  though  justice  is,  for 
the  time,  suspended,  it  will  assuredly  overtake 
them?  On  what  other  ground  is  the  wicked- 
ness of  individuals  or  nanons  prevented?  The 
law  exercises  its  silent  influence  to  tiie  utmost 
extremity  of  the  nation.  Not  that  the  sword 
and  the  executioner  are  always  present,  bat  the 


conviction  that  they  will  finally  smite  the  of- 
fender. So,  also,  will  these  people  calculate ; 
so,  also,  all  nations  must  calculate.  Believe 
me,  then,  the  very  existence  of  this  power, 
lodged  in  the  hands  of  the  Executive,  will  have 
great  influence,  and  may  x>ossib]y  supersede 
the  necessity  of  its  exercise.  I  have  tiius, 
without,  as  you  know,  a  moment's  preparation, 
endeavored  to  answer  the  objections  of  my  col- 
league against  the  third  section  of  the  bill ;  and, 
as  at  present  advised,  I  shall  not  trouble  you 
again  on  this  subject.  The  fbrther  discussion 
will  be  left  to  others.  Believing,  sir,  that  an 
awful  responsibility  hangs  over  us;  that  the 
lives  of  many  of  our  fellow-citizens  are  involved 
in  the  result  of  our  dedslon,  I  call  for  a  record 
of  my  vote.  In  the  day  of  urgency  let  every 
man  stand  on  his  own  ground ;  if  the  measure 
be  adopted,  and  iU  consequences  ensue,  I  am 
willing  to  meet  the  responsibility.  If  rejected, 
and  thereby  the  blood  of  our  people  be  spilled, 
let  that  blood  be  not  laid  at  my  door. 

When  the  debate  had  progressed  thus  fiu*. 
on  motion,  the  farther  consideration  of  the  biU 
was  postponed  to  Monday  next 

TuseDAY,  January  25. 
Dra/whach  an  Mant^actured  Eemp^ 

The  Senate  resumed  the  unfinished  busineBi 
of  yesterday — the  bill  for  allowing  a  drawback 
on  the  exportation  of  cordage  manufactured 
from  imported  hemp. 

Messrs.  D'Wolf,  and  Llotd  of  Mass.,  booV» 
in  favor  of  the  bill,  which  was  opposed  by 
Messrs.  Edwabds,  and  Johnson  of  Ken. 

The  question  beins  taken  on  engroenng  the 
biU  for  a  third  reacung,  it  was  decided  in  the 
negative,  by  yeas  and  nays,  as  follows : 

Teas.— Messrs.  Bell,  Clayton,  D*Wolf,  Eaton, 
King  of  Alabama,  King  of  Kew  York,  Knight,  Lan- 
man,  Lloyd  of  Massachusetts,  Noble,  Palmer,  Par- 
rott,  Boggles,  Sevmoor,  Smith,  Thomas,  Van  Bu* 
ren,  VanDyke— 18. 

Nats. — ^Messrs.  Barton,  Benton,  Brown,  Boo* 
ligny,  Chandler,  Dickerson,  Edwards,  Elliott,  iind- 
lay,  Gaillard,  Hayne,  Holmes  of  Maine,  Holines  of 
Mississippi,  Jackson,  Johnson  of  Kentucky,  John* 
Bton  of  Louisiana,  KeUy,  Lowrie,  Mcllyaine,  McLean, 
Macon,  Talbot,  Taylor,  Tazewell,  Williams— 26. 

So  the  bill  was  rejected. 

IfUemal  Trade  wUh  Mexieo, 

The  Senate  then  proceeded  to  the  considera- 
tion of  the  bill  reported  by  Mr.  Benton,  from 
the  Committee  on  Indian  Affairs,  on  the  11th 
inst.,  to  authorize  the  President  to  cause  a  road 
to  be  marked  out  from  the  frontier  of  Missouri 
to  the  confines  of  New  Mexico,  and  makins;  ap- 
propriations therefor.  The  bill  having  been 
reaa  through — 

Mr.  Benton  rose  and  said,  that  the  petitions 
presented  by  the  inhabitants  of  Missouri,  and 
the  communication  derived  from  Mr.  Storks, 
had  proved  the  existence  of  an  inland  trade 
between  the  valley  of  the  Mississippi  and 
the  internal  provinces  of  Mexico.    They  had 
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Aown  akoi  he  said,  the  dangers  to  which  the 
trade  was  saljeot,  from  Indian  depredation  on 
the  waj,  and  arbitrary  exactions  after  it  arrived. 
The  Indians,  prone  to  robbery  and  mnrder, 
attacked  and  pillaged  the  caravans ;  the  Pro- 
vindal  anthoritiea,  separated  by  an  immense 
^stance  from  the  parent  Govemmenl^  imposed 
arlHtrary  dntiee  on  the  merchandise  imported. 
To  relieve  the  trade  from  those  dangers  and 
impositions,  the  citizens  of  Missouri  had  ad- 
dressed themselves  to  the  Congress  of  the 
United  Statee,  and  daimed  the  interposition 
of  its  powerful  protection.  They  have  asked, 
■id  Mr.  B.,  among  other  things,  for  the  right 
of  an  unmcdested  passage,  protected  by  treaty 
Btipalstions,  through  &e  territories  of  the 
mtervoiing  trib^  and  for  the  i^pointment 
of  agents,  with  suitaUe  powers,  to  reside  at 
Santa  Fe  and  Chihnahna.  In  deciding  npon 
these  requests,  the  committee  to  whom  the 
sobject  was  referred,  and  whose  organ  I  have 
tbe  honor  to  be,  have  held  it  to  be  their  duty 
lo  inqnire  strictly  into  the  value  of  the  trade 
for  which  protection  is  sou^t,  the  probability 
of  its  oontinuanqe,  and  its  cdaeot  upon  the  social 
and  political,  as  well  as  upon  .the  commercial 
relations  of  the  two  countries.  They  have 
inmnred,  accordingly,  and,  finding  the  results 
to  be  favorable  to  tiie  object  of  the  petitioners, 
they  have  instructed  me  to  report  the  bill 
wfaidi  has  been  read  at  your  table. 

Hie  question  being  now  puL  ^Bhall  this 
bill  pass? ''  I  feel  myseli;  said  Mr.  B.,  called 
ipon  by  the  novelty  of  its  propositions,  by  my 
position  as  cbainnan  of  the  committee  which 
reported  it,  and,  above  all,  by  the  relation 
ID  which  I  stand  with  respect  to  those  who  are 
chiflily  interested  in  its  passage,  to  state  the 
reasons  which  induce  nie  to  ^ve  an  affirmative 
answer  to  that  question. 

First  then,  sir,  said  Mr.  B.,  it  does  seem 

to  me  that  the  trade  between  Mossouri  and 

Maxioo  is  suffioientiy  valuable  to  merit  the 

fcmr  of  the  national  protection.    It  opens  a 

wem  and  extensive  market  for  the  cotton  goods 

grpwn  and  manufactured  in  our  own  count^ ;  a 

narkct  not  circumscribed  by   the   walls   of 

a  town,  or  the  shores  of  an  island,  but  spreading 

ovw  an  area  of  a  million  of  square  miles.    The 

■even  internal  provinces  are  equal  in  extent 

to  aeven  of  the  principal  kingdoms  of  Europe 

pnot  t<^ther.    They  are  lai^  enough  to  give 

rise  and  outiet  to  a  river  washing  more  territory 

than  the  Danube— the  Rio  del  Norte,  whi(m 

teveraes  sixteen  parallels  of  latitude,  and  finds 

in  three  provinces  only,  in  those  called  Eastern, 

an  ample^ace  in  which  to  unfold  its  enormous 

kngth.    The  resources  of  this  extensive  region 

are  rich  and  various.    The  mountainous  districts 

iboond  with  fhrred  animals;  the  plains  witii 

inles,  horse&  and  cattie ;  and  the  central  parts 

"With  gold  and  silver  mine&    The  population,  ex- 

terre  of  that  deseription  of  Indians  which  the 

ftmimb  call   *'*'InaM$  BravoSy^^  amounts  to 

iktOaO  Boals,  and  increases  with  the  rapidity 

tt^kaovn  to  new  coontiieS|  where  manners  are 


simple,  the  means  of  subsistence  abundant,  and 
land  a  free  gift  to  all  that  will  take  it.  The  trade 
of  a  people  inhabiting  a  country  so  vast,  possess- 
ing resources  so  rich,  and  increasing  in  nam- 
b^  as  rapidly  as  ourselves,  must  doubtless  be 
valuable.  It  has  already  yielded,  for  the  pres- 
ent year,  $190,000,  in  gold  and  silver  coin,  and 
bullion,  and  precious  fars;  and  this  sum,  al- 
though considerable  in  itself  is  only  a  beginning 
and  an  earnest  of  what  may  be  expected  when 
tiie  trade  \s  protected  and  carried  to  the  extent 
of  which  it  is  capable. 

The  trade  promises  to  be  permanent.  The 
internal  provinces  are  natually  dependent  upoa 
the  viJley  of  the  Mississippi  for  their  supplies  of 
foreign  goods.  They  bind  upon  each  other  for 
more  than  a  thousand  miles.  The  Bed  Biver, 
the  Arkansas,  and  the  Kansas,  furnish  different 
lines  of  water  communication;  and  the  land 
route  is  free  from  obstructions  to  the  march  of 
wagons  and  carriagesw  and  abounding  with  the 
means  of  subsistence  lor  men  and  horses.  Tliia 
interior  region,  so  open  to  access  from  the 
valley  of  the  Mississippi,  is  almost  unapproach- 
able from  every  other  side.  It  is  separated 
from  Mexico  proper,  by  distance,  by  deserts, 
and  by  mountains.  It  is  cut  off  from  tha 
Atlantic  and  Pacific  Oceans  by  the  same 
barriers.  Its  interior  position  has  acquired 
for  it  the  emphatic  titie  of  ''^FraviTiciaa  I'nr 
UfmM^^  and  induced  the  Kings  of  Spain  to 
favor  it  with  a  government  of  itsel£,  inde- 
pendent of  the  Viceroys  of  Mexico.  To  ag- 
gravate the  evil  of  such  a  position,  is  the 
want  oi  navigable  rivers.  The  Rio  del  Norte, 
though  magnified  by  the  Spaniards  by  the 
imposing  titles  of  ^  Brano^'^  and  ^'' Qnmdis^^ 
Sa  yet  omy  brave  in  a  war  upon  sand,  and  only 
great  in  the  distance  which  it  runs.  Of  the 
two  thousand  miles  which  it  displays  in  length, 
no  more  than  four  or  five  hundred,  and  these 
towards  its  head,  are  fit  for  navigation ;  all  the 
rest  is  choked  up  with  sand.  Akin  to  this  evil 
is  another — the  urant  of  convenient  seaports. 
The  internal  provinces  may  be  said  to  be 
witiiout  seaports.  Guaymas.  in  the  Gulf  of 
Oalifomia,  is  small  in  itself  not  readily  ap- 
proached, and  separated  from  the  valley  of 
the  Bio  dd  Norte,  by  some  hundred  leagues 
of  distance,  and  the  lofty  ridge  of  Sierra  Madra, 
l^n  Bernardo  and  Galveston,  on  the  coast 
of  Texas,  are  nothing  but  anchorages,  and 
separated  by  great  diSances  from  the  ridi  and 
populous  provinces.  Vera  Cruz,  Tampico^ 
Alvarado,  and  Acapuloo,  are  about  as  far  ofir 
as  our  Pittsburg  is  from  the  town  of  Santa 
Fe.  They  are  as  fstr  off  in  measured  miles, 
and  about  ten  or  twenty  times  further  in  the 
difference  of  transportation.  From  the  Mexican 
ports,  the  whole  route  to  Santa  Fe  b  over  land, 
and  the  backs  of  mules  the  only  means  of  con- 
veyance. From  Pittsburg,  the  entire  distance, 
with  the  exception  of  a  mere  fraction,  is  a 
water  line  of  river  navigation.  Look  at  the  miq)& 
See  the  Ohio  runninff  a  thousand  miles  direct 
from  Pittsburg  towards  Santa  Fe ;  then  see  the 
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Kansas,  the  Arkansas,  and  Bed  Biver,  running 
directly  from  it,  and  meeting  the  Ohio  in  the 
central  channel  of  the  Mississippi.  Thus  not 
only  St.  Louis  and  the  towns  on  the  Missouri 
Biver,  but  those  on  the  Ohio,  and  even  those 
on  the  seaboard  of  the  Atlantic  States,  are 
nearer  to  Santa  Fe  than  either  Yera  Gruz, 
Aoapulco,  or  any  other  Mexican  port.  But 
the  decision  of  the  question  does  not  depend 
upon  a  view  of  the  maps.  It  is  already  solved. 
The  merchandise  which  is  now  carried  from 
Missouri  to  the  Internal  provinces,  is  the  same 
which  had  been  previously  brought  down  the 
Ohio  from  the  Atlantic  ports  and  factories. 
The  cotton  goods  thus  carried  out,  bear  the 
stamps  of  Arkwright  and  Waltham,  and  are 
the  same  which,  after  paying  the  cotton-grower 
for  the  raw  material,  and  leaving  a  profit  in  the 
hands  of  the  manufacturer,  the  first,  second, 
and  third  sellers,  and  giving  employment  to 
numerous  carriers,  are  still  sold  at  another 
profit  in  the  Internal  provinces,  and  yet  sold 
so  low  as  to  drive  out  of  market  every  com- 
petitor from  the  Mexican  ports.  This  fact,  so 
important  to  the  legislator,  is  vouched  by 
Mr.  Stobbs,  who  informs  us  that  the  arbitrary 
duty  imposed  by  provincial  authority,  upon 
American  importations,  was  imposed  at  the 
instance  of  the  traders  from  the  Mexican  ports, 
to  enable  them  to  contend  with  those  who 
derive  their  supplies  from  the  seaboard  of  oxu* 
north  Atlantic  States.  Allied  by  nature,  the 
Internal  provinces  are  now  allied  in  fiEict, 
with  the  valley  of  the  Mississippi.  For  ages 
they  had  been  separated  by  the  power  of 
man.  The  jealousy  of  da^tism  had  raised 
between  them  a  barrier  of  interdicts,  more 
impassable  than  walls  of  stone  or  brass.  But 
Hberty  has  raised  her  head,  and  the  barrier 
is  overthrown.  Our  adventurous  citizens  enter, 
and  unless  checked  by  the  government,  they  will 
make  the  inland  trade  to  Mexico  as  permanent 
as  are  the  localities,  and  the  liberties  of  their 
countries. 

To  the  people  of  the  West,  I  know  this 
trade  to  be  an  object  of  the  greatest  value. 
Their  own  interior  position  cuts  them  off  from 
foreign  commerce.  The  Mexicans  are  Hieir 
neighbors,  and  the  only  foreign  power  with 
whom  they  can  trade.  It  is  one  of  the  few 
sources  from  which  they  can  derive  the  pre- 
cious metals.  The  coin  already  brought  in, 
constitutes  the  circulating  medium  of  the 
country  in  the  western  parts  of  lOssourL  It 
is  paid  into  the  ofSces  for  ptlblio  lands,  and 
then  comes  into  the  coffers  of  the  Government^ 
whose  protection  it  now  solicits. 

But  it  is  not  the  West  alone  which  is  bene* 
fited  by  this  trade.  The  North 'and  the  South 
participate  in  her  profits.  The  South  srows 
the  cotton,  the  North  works  it  up,  and  the 
West  exports  it ;  thus  displaying  one  of  the 
most  beautiful  operations  of  agri^ture,  manu- 
fibctures,  and  commerce,  mutuallv  dependent 
upon,  and  mutually  aiding  each  other. 

That  the  trade  will   be  benefidal  to  the 


inhabitants  of  the  Internal  provinces,  is  a 
proposition  too  plain  to  be  argued.  They  are 
a  people  amon^  whom  all  the  arts  are  lost — 
the  ample  catalogue  of  whose  wants  may  be 
inferred  from  the  lamentable  details  of  Mr. 
Stosbs.  No  books  I  no  newspapers  I  iron  a 
dollar  a  pound  I  cultivating  the  earth  with 
wooden  tools  I  and  spinning  upon  a  stidi! 
Such  is  the  picture  of  a  people  whose  fathers 
wore  the  proud  title  of  "  Cckquerors:^^  whose 
ancestors,  in  the  time  of  Charles  the  Fifth, 
were  the  pride,  the  terror,  and  the  model  of 
Europe;  and  such  has  been  the  power  of 
civO  and  religions  despotism  in  accomplishing 
the  degradation  of  the  human  species !  To  a 
people  thus  abased,  and  so  lately  arrived  at 
the  possession  of  their  liberties,  a  supply  of 
merdiandise,  upon  the  cheapest  terms,  is  the 
least  of  the  benefits  to  be  derived  from  a  com- 
merce with  the  people  of  the  United  States. 
The  consolidation  of  their  republican  instito- 
tions,  the  improvement  of  their  moral  and 
social  condition,  the  restoration  of  their  lost 
arts,  and  the  devel(^ment  of  their  national 
resources,  are  among  the  grand  results  which 
philanthropy  anticipates  from  such  a  oommeroa. 

Thus,  Mr.  President,  I  thmk  it  is  fmriy 
demonstrated  that  the  trade  in  question  k 
worthy  of  the  national  protection.  The  next 
inquiry  is — Will  the  Chvernment  protset  Ut 
I  answer  that  the  claim  for  protection  rests 
on  the  same  principle  which  carries  protection 
to  the  commerce  of  the  Union  upon  every  sea, 
in  the  most  remote  countries,  and  upon  distant 
isles.  Our  maritime  conmaerce  requires  akape^ 
treaties,  ambassadors,  consuls,  and  suocesriTe 
wars,  to  protect  it.  The  inland  trade  to  Mex- 
ico, requires  a  right  of  too^,  to  be  purdiased 
from  the  Indiana,  and  two  or  three  commercial 
agents  to  be  stationed  in  the  Internal  pror- 
inces.  At  this  very  moment  we  are  enacting^ 
with  the  greatest  unanimity,,  measures  of  a  war 
character  against  the  pirates  of  Cuba ;  and  for 
what?  To  protect  the  lives  and  merohandiae 
of  our  citizens,  in  passing  through  the  GNilf  c€ 
Mexico.  And  will  you  not  protect  the  same 
dlizens  in  going  to  Mexico  by  land  as  well 
as  by  water?  WiU  you  not  protect  them 
against  Indians  as  weU  as  agfunst  pirates? 
Will  you  lavish  your  sympathy  upon  a  citizen 
hung  by  a  pirate,  and  deny  your  compaasioB  to 
a  citizen  shot  and  butchered  by  an  Indian? 
The  story  of  piratical  murders  has  been  told  to 
you  in  language  which  harrows  up  the  sonl; 
now  listen  to  a  plain  statement  of  robberies  ana 
murders  committed  upon  our  citizens  <mi  ihdlr 
way  to  Mexico* 

"  Mr.  Choteau  was  attacked  upon  an  island 
in  the  Arkansas  River,  by  800  Pawnees.  Th^ 
were  repulsed  with  the  loss  of  thirty  killed  and 
wounded,  and  declared  it  to  be  the  most  bloodr 
affair  in  which  they  had  ever  been  engagea. 
This  was  their  first  acquaintance  with  American 
arms.  In  1822,  Mr.  Maxwell  was  killed,  and 
anotiier  American  wounded,  by  the  Gaman- 
chas,  near    the    mountains.      In    1828,   the 
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Fnrnees  killed  a  Spaniard,  on  the  Arkansas, 

mthesenrioe  of  William  Anderson,  and  forcibly 

took  from  him  thirteen  mnlee.    The  oompanj 

rMch  irent  oat  last  summer  had   upwards 

d  iortf  horses  and  mules  stolen,  about  fifteen 

milfls  sooth  of  the  Arkansas,  by  the  Oaman- 

cli«0,  who  lost  one  man  in  the  afiGur.    The 

Mme  company,  thirty-two    in    number,  en- 

eoontered,  on  their  retom,  a  war  party   of 

4ghty  Pawnees.     The  war-whoop  was  raised, 

lod  both  parties  drew  np  for  action ;   but  the 

osmy  agreed  to  a  o(»npromise  when  they 

band  that  tb^  could  not  rob  without  losing 

the  liyea  of  their  warriors.    In  the  winter  of 

laSS-'SS,  Mr.  John  MoNight,  of  St.  Louis,  was 

kiDed  bj  the  Oamanohes,  at  some  distance  soutli 

of  the  Aricansas.'^ 

The  use  of  an  unmolested  passage  between 
Mexico  and  the  United  States,  is  as  necessary 
in  a  political,  as  in  a  commercial  point  of  Tiew. 
Ih^  are  neighboring  powers,  mhabitants  of 
file  same  contment,  their  territories  contiguous, 
and  their  settlements  approximating  to  each 
odier.  They  are  tiie  two  chief  powers  of  the 
Few  World,  and  dbnd  at  the  head  of  that  eor- 
d§m  of  B^ublics,  which,  stretching  from  pole 
to  pole,  across  the  two  Americas,  are  destmed 
to  make  the  last  stand  in  defence  of  human  lib- 
erty. They  have  the  le^timates  of  Europe  in 
frcmt,  and  the  Autocrat  of  all  the  Bussiasin 
tiie  rear.  They  are  Republican,  and  Republics 
hare  become  '^  the  abhorred  thmg,'*  the  exist- 
ence of  which  is  not  to  be  tolerated  in  the  land. 
The  time  was,  Mr.  President,  when  the  king- 
dom and  the  republic  could  exist  together; 
when  ^le  Swiss,  the  Dutch,  and  the  Venetian 
repablios  were  the  friends  and  allies  of  kings 
and  emperors.  But  that  day  has  gone  by.  The 
time  haa  come,  when  the  monarch  and  the  re- 
publican can  no  longer  breathe  the  same  atmos- 
I^iere.  A  8|>eck  of  republicanism  above  the 
political  horizon  now  tnrows  all  Europe  into 
eommotion.  Telegraphs  play,  couriers  fly.  ar- 
mies move,  the  Cossacks  of  tiiie  Don  and  or  the 
Ukraine  conch  their  lances,  kincs  and  emperors 
▼anh  into  their  saddles ;  a  milhon  of  bayonets 
tern  their  remorseless  points  against  the  porten- 
toQB  sign  I  We  Americans  (L  use  the  word  in 
the  broadest  sense)  we  Americans  see  and  hear 
aH  thia,  yet  we  remain  strangers  to  each  other, 
Ibfa  no  associations,  and  our  communications 
aie  as  terdy  and  as  diflficult  as  they  are  between 
Ite  hihabitantii  of  Africa  and  Asia.  Even  with 
Ifazioo,  our  nearest  ndghbor,  we  have  no  com- 
mmieatioQ,  except  by  a  sea  voyage,  through  a 
iKMBterooB  gul^  infested  with  pirates.  The  bill 
More  yon  is  intended  to  correct  a  part  of  tins 
evil ;  it  win  make  "  straight  the  way ''  between 
the  IJnited  States  and  Mexico ;  it  will  open  an 
Msy  fthannd  of  communication  between  them, 
loi  lor  merchandise  (Hily,  but  for  thoughts  ana 
Ideas;  £or  books  and  for  newsp^>ers,  and  for 
every  doecription  of  travellers,  a  will  brins 
toaether  the  two  nations  whose  power  and 
vhoae  poaitioaia,  make  them  responsible  to  the 
vorid  for  the  preservation  of  the  Bepubfiean 
Vol,  VUL— 9 


system.  And  shall  a  measure  of  such  moment 
be  defeated  by  a  parcel  of  miserable  bar- 
barians, Arabs  of  the  desert,  ineffable  of  ap- 
preciatmg  our  policy,  and  placing  a  nigher  value 
upon  the  gun  of  a  murdered  hunter,  than  upon 
the  preservation  of  all  the  republics  in  t^e  world  I 

To  the  Indians  themselves  the  opening  of  a 
road  through  their  country  is  an  object  of  vital 
importance.  It  is  connected  with  the  preserva- 
tion and  improvement  of  their  race.  For  two 
hundred  years  the  problem  of  Indian  civilization 
has  been  successively  presented  to  each  genera- 
tion of  the  Americans,  and  solved  by  each  in 
the  same  way.  Schools  have  been  set  up,  col- 
leges founded,  and  missions  established;  a 
wonderful  success  has  attended  the  commence- 
ment of  every  xmdertakinff;  and,  after  some 
time,  the  schools,  the  colleges,  tiie  missions, 
and  the  Indians,  hiave  all  disappeiu*ed  together. 
In  the  South  alone  have  we  seen  an  exception. 
There  the  nations  have  preserved  themselves, 
and  have  made  a  cheering  progress  in  the  arts 
of  civilization.  Their  advance  is  the  work  of 
twenty  years.  It  dates  its  commencement  from 
the  opening  of  roads  throng  their  country. 
Roads  induced  separate  families  to  settie  at  the 
crossings  of  rivers,  to  establish  themselves  at 
the  best  springs  and  tracts  of  land,  and  to  begin 
to  sell  grain  and  provisions  to  the  travellers, 
whom  a  few  years  before  they  would  kill  and 
plunder.  This  imparted  the  idea  of  exclusive 
proper^  in  the  soil,  and  created  an  attadmient 
for  a  Bxed  residence.  QraduaHy,  fields  were 
opened,  houses  built^  orchards  planted,  flocks 
and  heords  acquired,  and  slaves  bought  The 
acquisition  of  these  comforts,  relieving  the  body 
from  the  torturing  wants  of  cold  and  hunger, 
placed  the  mind  m  a  condition  to  pursue  its 
improvement  This,  Mr.  President^  is  the  true 
secret  of  the  happy  advance  which  the  South- 
em  tribes  have  made  in  acquiring  the  arts  of 
civilization ;  this  has  fitted  them  for  the  recep- 
tion of  schools  and  missions ;  and,  doubtiess, 
the  same  cause  will  produce  the  same  effects 
among  the  tribes  beyond,  which  it  has  pro- 
duced among  the  tribes  on  this  side  of  the 
Mississippi 

The  right  of  way  is  indisroensable,  and  the 
committee  have  began  with  directing  a  bill  to  be 
reported  for  that  purpose.  Happily,  there  are 
no  constitutional  objections  to  it  State  rights 
are  in  no  danger  I  The  road  which  is  contem- 
plated will  trespass  upon  the  soil,  or  infringe 
upon  the  Jurisdiction  of  no  State  whatsoever. 
It  runs  a  course  and  a  distance  to  avoid  all 
that ;  for  it  begins  upon  the  outside  line  of  the 
outside  State,  and  runs  directly  off  towards 
the  setting  sun.  The  Oongress  and  the  Indians 
are  alone  to  be  consulted,  and  the  statute-book 
is  fall  of  precedents.  Protesting  agdnst  the 
necessity  of  producing  precedents  for  an  act  hi 
itself  pregnant  with  prq[)riety,  I  will  yet  name 
a  lew,  in  order  to  illustrate  the  policy  of  the 
Government,  and  i^ow  its  readiness  to  make 
roads  throu^  Indian  countries  to  facilitate  the 
intercourse  of  its  citizens. 
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1.  A  road  from  Nashville  to  Natchez,  through 
the  Chickasaw  and  Choctaw  nations,  07  an  act 
of  Congress  of  1806— appropriation,  $6,000. 

2.  A  road  through  the  Creek  nation  from 
Athens,  in  Georgia,  to  the  81st  degree  of  north 
latitude,  in  the  direction  to  New  Orleans — act 
of  1806 — ^appropriation,  $6,400. 

8.  A  road  from  the  Msslssippi  to  the  Ohio, 
through  the  north-west  territory— «ct  of  1806 
— appropriation,  $6,000. 

4.  Three  roads  through  the  Cherokee  nation, 
to  open  an  intercourse  between  Georgia,  Ten- 
nessee, and  the  lower  lOssissippi,  by  treaty  of 
1805. 

5.  A  road  from  Shawneetown  to  Kaskaakia 


—act  of  181&— Impropriation,  $8,000. 

6.  Repairing  the  road  from  Nashville  to 
Natchez,  withm  the  Indian  nationft— act  of 
1816— $7,920  appropriated. 

7,  8,  and  9.  By  acts  of  1824^  that  is  to  say, 
at  the  last  session  of  the  present  Congress,  and 
by  the  same  members  to  whom  I  now  speak, 
and  sitting  in  the  same  chairs  in  which  they 
now  ait,  Qiree  roads  were  authorized  to  be 
made.  One  from  the  Chickasaw  Bluffs,  on  the 
Hississippiy  to  Little  Bock,  in  the  territory  of 
Arkansas— $15,000  appropriated.  One  from 
Pensacolato  St  Augustine— appropriation,  $20.- 
000.  One  from  l£e  State  of  Ohio  to  Detroit 
— ffi^propriation,  $20,000. 

These  instances  are  enough,  in  all  conscience, 
to  show  the  readiness  of  the  Government  to 
open  roads  through  Indian  territories.  But,  in 
following  out  the  road  from  3fissouri  to  Mexico, 
a  perverse  circumstance  intervenes;  we  are 
met  in  the  way  by  the  boundary  line  of  tiie 
United  States,  and  a  road  upon  foreign  terri- 
tory is  a  novel  subject  of  legislation  in  the 
American  Congress.  Mr.  President,  I  had 
always  been  opposed  to  this  boundary  of  1819. 
I  was  opposed  to  it  as  a  line  inconvenient  in 
itself^  not  adapted  to  the  localities  of  the  coun- 
try, uncovering  the  flank  of  Louisiana,  ^s- 
membering  the  valley  of  the  Mississippi^  cut- 
ting off  a  province  to  whidi  our  title  was  ad- 
mitted, ]^lacing  a  foreign  people  upon  the  heads 
of  our  nvers,  and  giving  them  a  right  (under 
the  law  of  nations)  to  navigate  those  rivers 
tilirough  the  heart  of  Louisiana.  For  tiiese 
reasons,  and  two  more,  which  I  have  not  enu- 
merated, I  had  always  been  opposed  to  the 
boundary  line  of  1819 ;  and  I  liked  it  still  less, 
when  I  found  it  a  stumbling-block  in  my  roaa 
to  Mexico,  and  a  protecting  barrier  to  the 
cruel  CamaQche&  who  kill  and  rob  our  citizens. 
It  is  4ni6, 1  ooul^see  no  reason  for  not  continu- 
ing the  road  with  the  consent  of  the  Mexican 
Government,  through  the  unoccupied  territory 
of  that  power ;  but  the  novdty  of  the  thing 
was  appalling ;  and  gentlemen  miffht  call  for  a 
I>receaent^  although  they  should  find  it  impos- 
sible to  start  an  argument  against  it.  Well, 
sir,  I  have  a  precedent ;  one  which  is  strictly 
analogous,  directly  in  pcn&t,  up  to  the  exigency 
of  the  occasion ;  one  which  needs  not  the  bed 
of  Procrustes  to  fit  it  to  the  case  for  whidi  it 


is  wanted.  I  speak  of  a  road  from  Georgia  to 
New  Orleans,  in  the  year  1807,  under  the  ad- 
ministration of  President  Jefferson. 

In  the  year  1806,  the  President  had  been 
authorized  to  open  a  road  from  the  fix>nt36r  of 
Georffia  to  the  81st  degree  of  north  latitude,  in 
the  direction  of  New  Orleans.  In  the  year 
1807,  he  was  authorized  to  conlmue  the  same 
road  from  the  81st  degree  to  the  city  of  New 
Orleans,  under  such  regulations  as  might  be 
agreed  upon  with  the  Government  of  Qpiasu 
The  first  part  of  this  road  lay  through  the  terri- 
tories of  the  Creek  Indians ;  the  second,  Hirondi 
the  dominions  of  the  King  of  Spain.  It  is  me 
prototype  of  the  road  from  Missouri  to  Hexioo. 
The  two  sections  of  the  bill  which  we  have 
before  us,  are  nothing  but  transcripts,  with  a 
change  of  names,  from  the  two  acts  of  1806-^07. 
Here  are  the  acts : 

'    Act  or  1806. 

"  See.  7.  That  the  President  of  the  United  States 
be,  and  he  hereby  is,  authorized  to  cause  a  road  to 
be  opened  from  the  frontier  of  Georgia,  on  the 
route  from  Athens  to  New  Qrieana,  tin  Uie  same 
intersects  the  thirty-first  degree  of  North  latitude: 
Fravidedi  he  shall  not  expend  more  than  $6,400 
in  opening  the  same." 

Act  or  1807. 

"i6be.  2.  That  the  Preddent  of  the  United  States 
is  hereby  authorized  to  cause  a  road  to  be  opened 
from  the  thirty-first  degree  of  North  latitude  to 
New  Orleans,  on  the  route  from  Athens  to  Kev 
Orieans,  under  such  regulations  as  may  be  agreed 
upon  for  that  purpose,  between  the  Executive  eC 
the  United  States  and  the  Spanish  Governmeiit; 
and  he  is  hereby  authorized  to  expend,  in  opening 
the  same,  any  part  of  the  money  heretofore  appro- 
priated tor  opening  a  road  on  the  said  route  from 
the  frontier  of  Georgia  to  the  thirty-first  degree  of 
North  latitude,  which  remains  une:q^nded.'* 

For  a  knowledge  of  this  precedent^  I  am  in- 
debted to  a  conversation  with  Mr.  Jefferaou 
himself.     In  a  late  excursion  to  Virginia^  I 
availed  myself  of  a  broken  day  to  call  and  pay 
my  respects  to  that  patriarchal  statesman.    The 
individual  must  manage  badly,  Mr.  President^ 
who  can  find  himself  in  the  presence  of  that 
great  man,  and  retire  frt)m  it  without  bringing 
off  some  great  fact,  or  some  maxim,  of  eminent 
utility  to  the  human  race.    I  trust  that  I  did 
not  so  manage.    I  trust  that,  in  bringing  off  a 
fact  which  led  to  the  discovery  of  tne  prece- 
dent, which  is  to  remove  the  only  serious  ob- 
jection to  the  road  in  question,'  I  have  done  a 
service,  if  not  to  the  human  family,  at  least  to 
the  citizens  of  the  two  greatest  Bepnblics  in 
the  world.    It  was  on  the  evening  of  Christmas 
day  that  I  called  upon  Mr.  Jefferson.     The  con- 
versation, among  other  things,  turned   npon 
roads.    He  apoke  of  one  from  Georgia  to  lifew 
Orleans,  made  during  the  last  term  of  his  own 
administration.    He  said  there  was  a  manu- 
script map  of  it  in  the  library  of  Congress^  (for- 
merly his  own.)  bound  up  in  a  certain  volnme 
of  maps,  which  he  described  to  me.     On  my 
return  to  Washington,  I  searched  the  statute 
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Ixx^  and  I  found  the  acts  which  authorized 
the  road  to  be  made;  they  are  the  aame 
which  I  ha^e  just  read  to  the  Senate.  I 
learched  the  Congress  libraix  and  I  fonnd  the 
y{kmid  of  maps  which  he  had  described ;  and 
here  it  is,  (presenting  a  hnge  folio,)  and  there 
is^mapm  the  road  from  Geoma  to  New 
Orieaoa,  more  thim  two  hnndred  miles  of 
which,  marked  in  blue  ink,  is  traced  through 
ftd  dominions  of  the  ISxng  dT  Spain  1 

W\ih  this  triumphant  precedent,  I  leaye  the 
&te  of  the  bill  to  the  wisdom  and  to  the  justice 
of  &e  Senate. 

Mr.  CsASDUEB  put  one  or  two  questions  on 
Ihe  salject,  which  were  answered  by  Mr.  Bbn- 
lov,  as  to  distances,  &o^  after  which 

The  bin  was,  on  motion  of  Mr.  Ohandlsb, 
kid  over  until  to-morrow. 


Wbdbbsday,  January  20. 
hUmdl  Trade  Utween  Minauri  and  New 
Mexioo. 

The  Senate  proceeded  to  the  consideration  of 
tite  bin  to  authorize  the  President  of  the  United 
States  to  cause  to  be  marked  out  a  road  from 
Ae  line  of  tiie  State  of  Missouri,  to  the  confines 
of  New  Mexico. 

On  motion  of  Mr.  Llotd,  of  Massachusetts,  to 
itrike  out  the  second  section  of  the  bill,  ( whidb 
poTides  for  marking  out  that  part  of  the  road 
D  the  Mexican  territory,) 

Mr.  Ohandlbb  said,  that  he  had  not  yet  been 
tttiflfied  that  Oongress  had  a  right  to  take  the 
mopey  from  the  pockets  of  the  people  of  the 
United  States,  to  lay  out  or  expend  m  what  is 
termed  internal  improTements,  that  is,  to  make 
loads  and  canals  within  the  limits  of  any  State 
in  the  Union.  Grentlemen  may  teU  me  that  this 
prapoeition  doea  not  come  within  theoljection, 
as  it  is  without  the  limits  of  any  State ;  true, 
fromfi?e  to  seven  hundred  miles  of  the  con- 
templated road  are  wi&in  the  limits  of  the 
United  States,  and  probably  at  least  three  hun- 
dred mOes  of  it,  not  only  without  the  limits  of 
iny^tate,  but  out  of  the  limits  of  the  United 
States,  and  within  the  territory  of  another 
power,  to  wit,  that  of  Mexico.  Aa  I  before  ob- 
•enred,  I  haTe  neyer  been  able  to  find,  in  the 
OMutitQtion  of  the  United  States,  authority 
fiyen  to  Congress  to  lay  out  and  make  roads 
Tithin  the  limits  of  any  State  in  the  Union,  and 
^^  wonld,  at  least,  be  as  much  difSoailty  in 
finding  aothority  for  taking  the  money  of  the 
pew>le,  and  therewith  to  mark  out  or  survey 
roads  within  the  dominions  of  another  sovereign 
power.  By  the  bill,  sir,  I  perceive  ^at  we  are 
toworide  by  treaty  with  the  Indians,  for  the 
ri^  of  nassing  unmolested  through  the  terri- 
toy  which  they  inhabit,  and  if  those  ^dians 
■boold  afterwards  prove  refractory,  or  take  it 
iBto  thdr  heads  to  refuse  us  a  passage  through 
the  coonky  which  they  inhabit,  why  then,  I 
■appose,  we  must  submit  to  their  ci^rice,  or 
yke  war  upon  them,  withm  the  territory  of 
«&oo.   For,  I  presume,  the  line  of  this  road 


wiU  not  be  the  line  which  divides  that  part  of 
the  country  which  is  inhabited  by  Indiana, 
from  that  which  is  not ;  nor  is  it  probable  that 
the  line  between  the  United  States  and  Mexico 
wiU  divide  the  country  which  i^  occupied  by  the 
Indians  from  that  which  is  not.  Viewing  the 
whole  subject  as  I  do,  sir,  I  must  be  better  satis- 
fied of  the  propriety  of  the  measure  thui  I  now 
am,  or  I  cannot  vote  for  the  bill. 

Mr.  Bbntoh  observed,  he  could  answer  the 
gentleman's  objection  with  great  ease.  They 
were  only  going  to  treat  with  the  Indiana 
within  the  territories  of  the  United  States,  and 
afterwards  mark  out  the  road  through  the  Mexi- 
can territories,  with  their  consent 

Mr.  Lloto,  of  Massachusetts,  asked,  whether 
it  would  not  be  acceptable  to  the  honorable 
mover  of  this  bill  to  limit  the  intended  road  to 
the  boundary  of  the  United  States?  There  was 
a  very  great  difference  between  making  a  road 
in  our  own  territory,  and  in  that  of  another 
power,  even  with  their  own  consent.  He 
thought  there  was  a  strong  impropriety  in  mak- 
ing roads  for  other  people.  However,  he  wish- 
ed no  argument  on  the  subject,  but  would  move 
to  strike  out  the  second  section  of  t^e  bilL 

The  second  section  is  as  foUows: 

'^And  U  it  further  enacted,  That  the  President  erf 
the  United  States  be,  and  he  hereby  is,  authorized 
to  cause  the  marking  of  the  said  road  to  be  con- 
tinued from  the  boundaiT  line  of  the  United  States 
to  the  frontier  of  New  Mexico,  under  such  regula- 
tions as  may  be  agreed  upon  for  that  purpose  be> 
tween  the  Executive  of  the  United  Sti^  and  the 
Mexican  government^ 

Mr.  LowBiB  said,  if  this  appropriation  could 
be  asked  for  at  all,  it  was  on  the  ground  of  pro- 
tecting the  commerce  of  the  United  States ;  and 
if  that  principle  were  admitted,  it  would  require 
some  ingenuity  to  show  why  an  appropriation, 
which  was  to  be  expended  beyond  me  territory 
of  the  United  States  should  not  be  made  to  the 
West,  when  so  much  was  doing,  and  had  been 
done,  for  the  East?  He  adverted  to  the  sums 
annually  expended  in  keepiog  a  fieet  in  the 
Mediterranean  for  the  protection  of  conmiierce ; 
and  mentioned,  as  a  case  strongly  in  point,  the 
negotiation  opened  by  the  Executive,  during 
the  last  summer,  with  foreign  Governments  re- 
specting the  erection  of  a  light-house  on  one  of 
the  West  India  islets. 

Mr.  Babton  said,  this  bill  amounted  to  noth- 
ing more  tiian  a  declaration  by  Gonapress  of  a 
power  exercised  by  the  President  of  the  United 
States  in  the  case  just  mentioned.  The  duty 
and  the  power  of  the  Executive  will  remain  pre- 
cisely the  same;  as  the  bill  merely  requests  the 
President  to  cause  a  thinff  to  be  done,  under 
certain  regulations,  which  he  had  the  power  to 
do  without  the  request  He  could  see  nothing 
in  this  section  incompatible  with  the  rights  or 
dignity  of  the  Grovemment  He  hoped,  there- 
fore, the  section  would  not  be  stricken  out 

Mr.  HoLMBS,  of  Midne,  thought  there  was  no 
constitutional  objection  to  the  proposed  measure, 
as  the  Government  might,  if  they  thought  proper. 
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make  a  road  in  the  territory  of  a  foreign  power, 
as  well  as  within  our  own,  provided  they  ob- 
tained the  consent  of  that  power.  The  Mexican 
GU>vemment  were  equally  interested  with  the 
United  States  in  the  prosperity  of  this  trade,  and 
therefore,  if  they  thought  it  worth  their  while, 
they  would  and  ought  to  do  their  part  It  would 
be  sufficient  if  we  were  to  mark  out  the  road  to 
the  boundary  line,  and  let  them  meet  us  there. 
We  were,  in  his  opinion,  a  little  premature  in 
offering  to  mark  out  a  road  through  the  whole 
Hne,  in  their  territory  as  well  as  our  own,  and 
then  to  ask  for  permission  to  mark  it  out  beyond 
the  boundaiy.  The  Mexican  Goyemment  must 
be  aware  of  the  value  of  the  trade,  and  if  they 
did  not  choose  to  meet  us,  it  would  be  a  fair 
presumption  that  they  did  not  want  to  trade  with 
ns.  He  should,  therefore,  vote  for  the  amend- 
ment. 

Mr. Yak  Bubsn  thought  that  the  Government 
was  called  upon  to  afford  the  same  protection  to 
these  people,  who  were  engaged  in  a  foreign 
trade,  that  was  extended  to  ^ose  of  the  other 
parts  of  the  Union.  Hie  only  questions  were, 
whether  this  trade  existed,  and  whether  it  was 
a  trade  according  to  the  laws  and  constitution. 
If  so,  they  have  a  right  to  call  on  l^e  Govern- 
ment for  protection ;  provided  it  could  be  given 
without  infringing  on  any  rights.  The  means 
proposed  were,  to  mark  out  a  road,  and  treat 
with  the  Indians  for  a  safe  passage.  The  motion 
to  amend  the  bill  was  founded,  he  thought,  on  a 
mistaken  view  of  the  subject.  It  was  not  to 
mahe  a  road,  that  the  appropriation  was  asked 
for,  but  to  mark  outy  merely,  the  way  the  traders 
should  go.  This  was  to  be  done  by  negotiation 
with  the  Indians  on  this  side  of  the  line,  and  by 
negotiation  with  the  Mexican  Government,  on 
the  other  side ;  and  the  appropriation  of  $80,000 
was  for  this  purpose.  He  did  not  apprehend, 
therefore,  that  any  valid  objection  comd  exist. 
They  were  not  going  into  a  foreign  country  to 
make  a  road,  but  to  treat  with  the  Indians,  and 
mark  the  way  they  should  travel. 

Mr.  Maook  did  not  think  tJiis  a  matter  of  great 
importance.  Most  of  the  estates,  said  he,  in  my 
part  of  the  oountnr,  were  originally  made  by 
trading  with  the  Lidians,  and  that  trade  was 
carried  on  by  traces ;  but  we  have  got  grander 
than  our  ancestors,  and  can't  trade  with  the 
Indians  now  without  roads  being  made.  I  don't 
care,  said  he,  for  precedents :  if  they  are  good,  I 
am  willing  to  follow  them ;  if  not,  I  won't  regard 
them.  Tliey  are,  generally,  good  or  bad-as  they 
happen  to  suit  or  oppose  our  wishes.  The  case 
of  the  road  made  by  Mr.  Jefibrson,  was  among 
Indians  comparatively  civilized,  who  had  some 
notions  of  property ;  but  the  road  proposed  now 
to  be  marked  out^  would  pass  through  tribes 
perfectly  wild,  who,  as  soon  as  they  see  a  white 
man,  think  of  nothing  but  to  fight  and  kill  him, 
if  they  are  able.  There  was  nothing  that  could 
be  secured  by  negotiating  with  these  wild  and 
savage  people.  Make  what  bargain  you  please 
with  them,  they  will  continue  to  commit  depre- 
dations on  your  traders^  whenever  they  see  a 


good  opportunity.  It  would,  therefore,  do  no 
good  to  treat  with  them.  As  to  the  Spaniards, 
with  whom  this  trade  was  carried  on,  Mr.  £ 
said  they  may  have  a  great  deal  of  money,  but, 
generally,  money  and  knowledge  went  together ;  . 
and,  though  he  could  not  say  any  thing  of  their 
character  himself,  the  description  given  of  them, 
yesterday,  by  the  gentleman  from  lfis»ouri,  was 
not  very  favorable.  But,  Mr.  M.  said,  as  the 
friendship  of  these  Indians  could  not  be  bou^t, 
he  thought  it  would  be  safer  for  the  traders  to 
go  through  their  country  by  different  routeSi 
than  to  have  but  one,  which  would  ^ve  the  Li- 
dians  the  best  opportunities  for  ambnsh,  and 
committing  depredation  and  murder. 

Mr.  Johnson,  of  Kentucky,  said  that  he  was 
alwavs  happy  to  have  his  worthy  friend  from 
Nortn  Carolina,  (Mr.  Maoon,)  with  him  in  any 
measure  of  legislation.    He  recollected  that, 
during  the  session,  his  friend  had  supported  him 
in  a  very  important  proposition,  ana  he  should 
not  forget  the  delight  which  he  experienced  in 
having  with  him  a  member  so  distinguished  for 
long  services  and  integrity  of  principle.    On  this 
occasion,  he  had  entertained  some  hopes  that  ^e 
gentleman  from  North  Carolina  womd  agree  to 
appropriate  $10,000,  to  find  out  the  best  and 
most  direct  trace  for  the  enterprinng  citizen  of 
the  West  to  pursue  his  trade  to  Santa  Fe,  and 
the  western  parts  of  Mexico,  when  the  West  had 
never  hesitated  to  vote  for  any  measure  whidi 
was  necessary  to  protect  the  lives  or  property  of 
our  seafaring  citizens.   Do  you  call  fbr  fortifi- 
cations ?    We  vote  the  money  to  make  them. 
Do  you  want  an  increase  of  the  Navy,  to  secm-e 
our  commerce  upon  the  high  seas,  ana  to  secure 
our  seaboard  in  case  of  war?    We  grant  the  anm 
necessary  to  accomplish  the  object.    Do  you 
want  additional  sloops  of  war,  and  additional 
means  to  suppress  piracy  ?    We  give  the  money, 
till  the  Executive  Gtovernment  says  "  enou^^.'' 
You  have  asked  fbr  $500,000  this  year,  to  sup- 
press piracy  in  the  West  Indies :  we  are  ready 
to  give  it  We  ask  for  $10,000,  to  facilitate  our 
trade  with  Santa  Fe,  and  to  take  measures  to 
secure  our  enterprising  citizens  in  their  lives  and 
their  property  while  pursuing  that  lucrative  and 
important  trade.   The  pirates  in  the  Wiest  Indian 
seas  are  stealing  the  property  of  our  citizens,  and 
murdering  the  officers  and  crews  of  your  mer- 
chant ve^els,  without  regard  to  age  or  sex ;  and 
annually,  upon  our  interior  and  territorial  fron- 
tier, our  citizens  are  murdered  by  the  natives  of 
our  forests.   Every  blast  which  crosses  the  great 
mountains  of  the  Alleghany,  brings  the  groans 
of  the  dying  enterpriang  trader  of  the  West, 
murdered,  by  the  Indian.    Do  not  our  citizens 
stand  upon  an  e<]Luality,  whether  they  be  upon 
the  high  seas,  or  in  the  great  American  desert, 
extending  to  the  Kocky  Mountains!    I  feel  the 
same  indignation,  whetiier  I  see  the  hands  of  the 
pirate,  or  the  hands  of  the  savage  of  the  wilder* 
ness,  imbrued  in  the  blood  of  our  fellow-citizena. 
I  feel  the  same  indignation,  whether  that  citizen 
be  a  hardy  tar  of  the  ocean,  a  citizen  of  tho 
Bocky  Mountains,  or  a  resid^t  of  this  metropo- 
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Bs.  Another  view  ifi  presented  to  mj  mind : 
wd  have  many  objects  of  national  expenditure 
ID  the  West,  and  it  is  the  duty  of  Oonsress  to 
make  annual  appropriations,  ont  of  the  f  onds  of 
Qtd  Goyemment  in  the  West^  towards  these  ob- 
ieots— additional  military  posts  should  be  estab- 
Med— the  Cumberland  road  should  be  extended 
to  IGssonri — a  western  armory  should  be  erect- 
ed, and  a  military  armory  should  be  established 
k  some  part  of  the  Western  States.    I  hope 
Ooii^«s8  will  not  forget  the  provision  in  the 
ooDsdtution,  as  to  the  regulations  of  commerce 
with  foreign  nations,  among  the  several  States. 
and  wi^  the  Indian  tribes.    While  we  build 
oar  ships  of  war,  erect  fortifications,  and  appro- 
priate millions  for  the  security  of  commerce  and 
defence  of  onr  maritime  frontier,  we  ask  the  sum 
of  $10,000  for  a  great  and  important  object  of 
intemal  trade,  and  the  security  of  those  concern- 
ed in  it  in  the  Western  country.    Can  this  ap- 
propriati<m  be  denied  to  us  ?    I  presume  it  can- 
not. We  have  done  nothinff  more  than  our  duty, 
in  doing  aD  we  have  done  for  forei^  commerce, 
and  for  the  security  of  our  maritime  frontier ; 
nor  can  we  refuse  what  is  necessary  for  the 
eoBon&Foe  and  security  of  the  West. 

Mr.  Macon  replied,  that  the  case  of  the  light- 
house, in  ih»  West  Indies,  could  hardly  be  ciuled 
a  precedent,  that  it  was  not  done  by  authority 
of  Congress.  As  to  the  expense  of  protecting 
commeroe  in  the  West  India  seas,  from  pirates, 
Ac,  Mr.  M.  said  it  was  as  much  for  the  benefit 
of  the  people  of  the  Western  States,  as  of  any 
cither  part  of  the  Union,  as  the  products  of  the 
West  were  necessarily  transported  through  those 
waters,  and  the  people  who  ftimished  the  cargo, 
were  as  much  interested  in  the  safety  of  the 
ettmnerce,  as  the  owner  of  the  vessel,  &c. 

Mr.  Ekllt,  of  Alabama,  said,  he  trespassed 
with  great  reluctance  on  the  attention  of  the 
filiate,  lliegreatobject  of  the  biU  is  to  cherish 
and  foster  a  commerce  ah'eady  in  existence,  be- 
tween the  American  and  Mexican  republics. 
Tlmt  commerce,  to  be  mutually  beneficial,  must 
be  regulated  and  protected,  and  placed  upon  a 
footing  of  safety  and  reciprocity  by  the  respec- 
tive Govemm^ts.  This  commerce  must  be  car- 
ried on  by  land,  through  several  Indian  tribes. 
To  be  safe^  a  road  must  be  had,  a  right  of  way, 
or  a  traee,  if  you  please,  secured.  To  answer  the 
object,  this  trace  must  pass  the  boundaiy  of  the 
United  States,  and  extend  for  several  hundred 
miles  tlirougQ  the  wildemess  country,  in  the 
Mexican  republic,  to  the  settlements  with  whom 
the  traffic  must  be  carried  on.  Now,  sur,  to  stop 
the  ^  trace  **  at  the  boundary  of  the  United  States, 
would  leave  this  intervening  Mexican  wilderness 
to  obstruct  the  proposed  intercourse.  Why 
should  this  be  left?  I  cannot  agree,  said  Mr.  K, 
with  the  gentleman  from  Midne,  (Mr.  Holbob,) 
that  we  have  done  enough  in  going  to  our  own 
boundary,  and  that  we  may  leave  the  balance  to 
fte  Mexican  6K>vemm6nt.  It  may  be  well  to 
raoembo'  that  the  Mexican  Oovemment  is  in 
the  germ  of  its  existence,  struggling  with  diffi- 
edtks  ihi^  we  have  long  since  surmounted; 


and,  without  intending  any  disrespect  to  the 
population  of  Mexico,  we  may  say,  in  the  most 
friendly  manner,  that  they  are  less  intelligent  in 
commercial  matters  than  we  are ;  and,  although, 
to  us,  the  advantages  of  this  commerce  are  dear 
and  obvious,  they  may  not  be  so  to  them ;  and, 
however  reasonable  the  calculation  may  be  that 
they  will  meet  us  at  the  boundary  line,  and 
mark  the  trace  through  their  own  territory,  I 
cannot  help  feeling  some  doubt,  myself,  tiiat 
they  may  fail  to  do  so  as  promptly  as  the  com- 
merce in  question  requires  it  shoula  be  done.  It 
occurs  to  me,  then,  as  the  most  rational  mode 
of  legislating  on  this  subject,  to  approach  the 
Mexican  Government  in  a  language  best  of  all 
calculated  to  obtidn  promptly  the  object  in  view. 
It  may  be  true,  as  stated  by  the  gentleman  from 
NortJi  Carolina,  (Mr.  Macon,)  that,  in  days  of 
yore,  many  persons  made  fortunes  by  traffic  with 
the  neighboring  Indians,  when  they  had  to 
trudge  along  ^^a  trace  ;^^  and,  although  this  be 
true,  as  a  foot  I  am  still  willing  to  travel  on 
a  road,  when  1  can  find  one ;  and  this,  it  seems 
to  me,  may  be  done  by  the  men  of  the  present 
day,  without  incurring  the  charge  of  irreverence 
to  their  ancestors.  And,  although  this  traffic 
may  have  been  thus  profitable,  without  the  aid 
of  Government,  I  am  confident  it  would  have 
been  on  a  better  footing  if  it  had  been  under  the 
protection  of  the  Government.  I  have  no  idea 
that  Indian  depredation  is  to  cease  on  the  estab- 
lishment of  this  trace,  but  I  believe  that  less 
blood  will  be  shed,  and  less  property  plundered, 
under  proposed  regulations  by  the  Government, 
than  it  can  be  }f  left  to  unaided  individual  enter- 
prise. 

Mr.  Talbot  thought,  that,  if  the  section  were 
struck  out,  the  ^ect  of  the  bill  would  be  de- 
stroyed. He  argued  to  show  that  it  would  be 
far  better,  before  commencing  the  road,  to  enter 
into  negotiation,  and  arrange  every  thing  with 
the  Mexican  Gk>vernment ;  because,  if  the  United 
States  were  to  adopt  a  route,  and  do  their  part 
without  an  understanding  with  the  other  Gbvem- 
ment,  the  route  might  not  be  located  to  please 
the  Mexican  Government,  and  the  money  ex- 
pended woidd  be  wasted.  Why  not  retain  the 
section  that  authorized  the  negotiation  with 
the  Mexican  Government  for  every  thing  that 
was  required? 

Mr.  Smith  thought  that  the  advantages  of  this 
commerce  might  be  held  out  to  the  Mexican 
Government,  and  when  they  found  that  they 
could  get  their  goods  on  more  reasonable  terms, 
they  would  be  induced  to  join  with  the  United 
States  in  making  this  road.  He  should  vote 
for  the  bill,  but  from  a  different  view  of  it  from 
that  taken  by  his  friend  from  Kentucky,  (Mr. 
JoHNSOsr.)  Mr.  S.  thought  that  sufficient  occa- 
fflons  for  expending  the  public  money  always 

g resented  themselves,  without  seeking  them; 
e  repeUed  the  assertion,  that  the  interest  of  the 
Eastern  States  had  always  been  preferred  to 
that  of  the  West — and  asserted  that  the  Eastern 
members  voted  for  all  the  measures  beneficial  to 
the  people  of  the  West    He  dted  many  great 
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obleots  of  expense :  the  Oamberland  road ;  the 
muitarx  works  at  Mackinaw,  and  on  the  Lakes, 
&c,  to  show  that  the  interests  of  the  West  were 
not  negleoted.  He  did  not  like  the  argument 
that  went  to  prove  that  one  part  of  the  Union 
was  hostile  to  the  other.  The  onlj  question 
with  him  was,  whether  oommeroe  oonld  be  car- 
ried on  there  to  advantage,  and,  as  he  was  satis- 
fied it  could  be,  he  should  TOte  for  the  bilL 

Mr.  Bbowk  was  very  glad  to  hear  snch  senti- 
ments Ml  from  the  honorable  gentleman,  and 
hoped  that  a  reciprocal  good  feeling  would  al- 
ways exist  He  thought  there  could  be  no  ob- 
jections to  the  bill,  and  approved  the  proposition 
to  treat  with  the  Mexican  Government  He 
differed  from  his  fHend  from  North  Carolina, 

S\t,  Maoon.)  This  was  something  more  than 
dian  trade,  and  it  did  not  at  all  follow  that, 
because,  in  former  times^  large  fortunes  were 
made  by  the  Indian  trader,  who  had  traces,  that 
no  road  should  be  marked  out  now. 

Mr.  Lloyd,  of  Massachusetts,  had  been  very 
much  misunderstood  if  he  had  been  supposed  to 
make  the  motion  with  feelings  hostile  to  the  bill 
—he  was  in  fiftvor  of  it — ^the  mere  trifle  of  money 
proposed,  was  nothing— he  was  opposed  to  the 
principle  of  laying  out  money  in  the  territories 
of  a  foreign  power.  If  it  were  for  the  mutual 
advantage  of  both  parties^  the  Mexican  Grovem- 
ment  would  of  course  be  as  ready  as  we  were ; 
but,  if  it  were  not,  then  they  would  not  suffer 
us  to  ei^y  it  As  to  the  expenditures  made  for 
the  protection  of  commerce  on  the  ocean,  Mr.  L. 
said  it  was  for  the  benefit  of  all— it  was  not  a 
local  interest.  The  only  way  that  the  revenue 
was  procured,  was  by  commerce,  and  it  was  the 
duty  of  the  Government  to  afford  it  every  pro- 
tection in  its  power.  He  should  be  pleasea  to 
see  the  road  opened;  it  would  pass  through  a 
most  fertile  country,  and  open  a  communica- 
tion between,  as  the  gentleman  expressed  it, 
two  of  tiie  most  splendid  republics  in  the  uni- 
verse. Would  not  the  Mexican  Government, 
having  a  population  of  seven  millions  of  souls, 
and  gold  ana  silver  mines  at  command,  fhmish 
$8,000  for  her  share?  Tee,  ifthe  project  pleased 
tiiem,  they  could  give  five  hundred  times  as 
much ;  and,  if  they  did  not  like  it,  that  was  an- 
other consideration.  If  the  gentleman  woidd 
alter  the  phraseology  of  the  bill  as  Mr.  L.  had 
auffffested,  ne  would  vote  for  it 

MX.  BsNTON  was  well  aware  of  the  weight  of 
the  obiection  urged  by  the  honorable  oenUeman 
from  Massachusetts,  and  be  was  satisfied  also 
that  the  gentleman  was  not  infiuenced  by  pecu- 
niary motives.  It  was  naturally  a  question  of 
policy,  and  a  subject  to  which  his  attention  had 
been  previously  turned  by  the  precedent  he  had 
yesterday  cited  in  Justification  of  the  section  pro- 
posed to  be  struck  out  Although  this  proposi- 
tion went  by  the  name  of  a  road,  yet,  Mr.  B. 
said,  it  was  not  so  in  &ct ;  all  that  was  proposed 
to  be  done,  was  to  cast  up  mounds  of  earth  and 
sand,  and  pyramids  of  stones,  to  mark  out  the 
way.  Without  a  figure,  they  might  be  called 
Bght-housee;  for  they  were,  in  point  of  fact, 


guides  to  the  passenger.  The  present  meararo 
differed  from  the  act  of  1807,  authorizing  a  road 
to  be  opened  through  Florida  in  two  points: 
that  road  went  through  the  set^ements  bdong- 
ing  to  the  King  of  Spain,  and  was  a  road,  proper- 
ly ^peaking ;  t£is  was  merely  a  track,  and  passed 
only  through  the  unoccupied  parts  of  the  Mexi- 
can territory.  It  was  argued  that  if  this  tnde 
were  benefidal  to  the  people  of  Mexico,  thej 
would  meet  us  half  way ;  but  it  was  very  easy 
to  imagine  a  trade  that  was  more  beneficial  to 
one  party  than  another.  We,  said  Mr.  B.,  are 
the  carriers,  and  it  is  we  who  have  need  of  the 
road  to  travel  upon ;  but  it  is  idle  to  expect  that 
these  people  wiD  make  roads ;  they  are  blinded 
by  ignorance.  As  an  instance,  he  mentioned 
that  the  province  of  New  Mexico  has  been  es- 
tablished for  more  than  160  years.  The  com- 
merce between  Mexico  and  Santa  Fe  is  carried 
on  by  means  of  mules ;  the  journey  there  and 
back  occupies  five  months;  imd,  during  the 
whole  period  mentioned,  has  passed  but  bj  one 
route ;  yet  it  is  a  fietct^  that,  on  this  whole  roote^ 
there  is  not  such  a  thing  as  a  bridse,  exonrft 
such  as  are  composed  of  polee  put  side  bv  side, 
such  as  only  our  dogs  would  cross,  and  snoh 
holes  were  suffered  to  exist  in  them,  that  our 
men,  and  even  our  dogs,  would  be  in  danger  of 
breaking  their  legs,  u^  then,  for  so  many  jean, 
they  have  not  thought  it  worth  wbue  to 
make  a  better  road  for  this  valuable  branch  of 
commerce,  how  are  we  to  expect  them  to  co-op- 
erate here  f  We  are  not  to  expect  any  thing 
more  from  them  than  the  privilege  to  mark  oat 
the  way. 

The  question  was  then  taken  on  striking  oot 
the  second  section,  and  negatived— ayes  1& 
noes  28 ;  and  the  bill  was  ordered  to  a  third 
reading,  by  the  following  vote : 

Teas. — ^Messrs.  Barton,  Benton,  BouHgny,  Brown. 
inVolf,  Eaton,  Edwards,  Elliott,  Holmes  of  IG88i8> 
sippi,  Jackson,  Johnson  of  Kentucky,  Johnston  of 
Louisiana,  Kelly,  Kni^t,  Lanman,  Lloyd  of  Has* 
sachnsetts,  Lowrie,  M^vaine,  McLean,  Koble,  Fsl- 
mer,  ParrOtt,  Boggles,  Seyinoar,  Smith,  Ttlbot, 
Taylor,  Thomas,  Yui  Boren,  Tan  Dyke— 80. 

Nats.— Messrs.  Branch,  Chandler,  Clayton,  Cobb, 
Gaillard,  Hayne,  Hohnes  of  Maine,  Kbg  of  Alar 
bama.  King  of  New  Toric,  Macon,  Taxewell,  WE* 
liams— 12.* 

The  following  is  the  act  as  passed : 

*  S«U4nacML  <ee..  That  the  Px«Bid«iit  of  tbeUiM 
BtAtet  be,  *nd  he  hereby  it,  aathoiised  to  appolBt  Oommi- 
rioneit  to  nutrk  out  *  roed  from  the  Western  frontier  v  »• 
Btftte  of  MiasonrL  to  the  bonndAry  line  of  the  United  StotaLte 
the  direction  to  Bitnte  Fe.  of  New  Mexleo :  Provided,  Jm 
the  said  OommiasionerB  anan  first  obtain  the  oonsent  or  m 
interrenlng  tribes  of  Indians,  hj  treaty,  to  themsrkiogoC 
the  said  roisd,  and  to  the  nnmolested  nse  thereof  to  Os 
dtisens  of  the  United  States,  and  to  the  Mexican  Bepnblla 

Sees.  Andb«U/^rthsr*nacM[,ThMithe  Prestdeattf 
the  United  States  be,  and  be  hereby  is,  aathorlsed  to  cssn 
the  marking  of  the  said  road  to  be  oontlnaed  from  the  booi- 
danr  line  c/the  United  States  to  the  frontier  of  New  Msxie^ 
under  snch  regolatioDs  as  mar  be  agreed  npon  fi>r  that  pm* 
pose  between  the  Exeonttve  of  the  United  States  and  (be 
Mezloan  GoTomment  .  ^^ 

Sec  a  AndbeU  further  etuutted.  That  the  Mm  of  ten 
thousand  dollars  be,  and  the  same  hereby  is,  appropnttefli 
to  defray  the  expenses  of  marking  the  said  road;  and  tae 
ftirthersumof  tfrenty  thousand  doUan,  to  defray  the  sx> 
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KovDAT,  Jannary  81. 

fftippmiion  of  Piro/cy* 

The  Stfiate  proceeded  to  the  con^deration  of 
tbe  bill  "for  the  Sappreadon  of  Piracy  in  the 
West  Indies  f  the  motion  to  strike  out  the  third 
fecdon,  which  authorizes  the  blockade  of  the 
ports  of  Cuba,  (under  certain  drcnmstances,) 
being  8^  penoing — 

Mr.  Mnxs  rose,  and  said,  this  bill  has  al- 
ready undergone  a  foil  disonssion,  and  the 
ebairman  of  3ie  committee  has  acquitted  him- 
sdf  so  entirdy  to  my  satis&ction,  that  I  do  not 
wish  to  trench  on  the  ground  which  he  has  so 
ably  occupied. 

The  fir^  question  that  presents  itself  is,  what 
is  the  object  of  the  bill  now  before  us  ?   Sir,  it 
is  the  suppresson  of  piracy,  the  foulest  crime  of 
whidi  man  can  be  gmlfy — ^a  crime  which  shuts 
him  out  of  the  pale  of  ciyilized  society,  renders 
lum  the  enemy  of  the  whole  human  race,  and 
amenable  to  the  laws  of  every  civilized  country 
— a  crime,  of  the  peipetration  of  which  it  may 
truly  be  sud,  that  *^his  hand  is  against  every 
man,  and  every  man^s  hand  against  him.*^    The 
next  inquiry  is,  is  it  necessary  that  any  further 
l^pslative  measures  should  be  resorted  to,  to 
effisot  this  oblect,  so  desirable  in  itself?    Have 
we  now  sufficient  provision  by  law,  without 
kgiektive,  aid  for  the  suppression  of  this  most 
atrocious  offence  ?  Sir,  I  shall  not  enter  into  the 
horrid  detail  of  the  cursed  atrocities  of  these 
moDstera,  and  of  the  abominable  extent  to  which 
thej  have  carried  their  depredations.    The  tid- 
i^  are  wafted  to  your  ears  on  every  gale.  The 
representation  of  respectable  individuals,  the 
eommunicationfl  from  your  authorized  asent  on 
the  island,  the  united  voice  of  the  whole  com- 
menialpart  of  the  country,  the  official  reports 
of  the  iMavy  Department  and  the  recommenda- 
tiea  of  the  Prend^t.  all  combine  to  stimulate 
you  to  provide  some  legiBlative  measure  for  the 
snppreasion  of  these  horrors.    I  hope,  then,  you 
wfll  not  turn  a  deaf  ear  to  these  united  and  re- 
peated ai^tlioations.    It  seems  the  unanimous 
opimon  that  some  new  proposition  should  be 
adc^ted ;  that  the  legisUture  should  do  some- 
thii^^;  and  the  great  question  is,  whether  the 
■eacnt'oe  recommended  by  the  committee  are 
smtaUe  and  proper  for  the  emergencv?    To 
some  of  these  propositions  no  objection  nas  yet 
been  made,  and  I  trust  none  wiU  be.    And  in 
deciding  tlie  question  that  is  submitted  to  us, 
we  must  look  to  the  practical  and  probable 
renlts  of  it.    Thia  appears  to  me  to  be  the  part 
which  wisdom  woula  dictate.    We  ought  not 
to  be  deterred  by  remote  and  possible  incon- 
vemenoea,  embarrassments,  and  dangers,  much 
lav  hj  iniaginary  difficulties,  from  prosecuting 
tiiiat  course  whidi  promises  the  most  beneficiiQ 
results.    It  is  very  easy  for  ingenuity  to  start 
olyjections  to  almost  any  course,  and  if  these 


fmfM  at  CrMtlag  with  the  IikUnkS,  for  their  eonsent  to  the 
fftiMhhmfflit  iml  nee  thereof;  the  said  Boma  tobe  paid  out 
ttmjmmgj  te  the  Treesory,  not  otherwiae  appropriated. 


objections  are  listened  to  on  every  occasion,  no 
measure  of  importance  would  ever  be  adopted. 

The  motion  now  inmiediately  before  the 
Senate  is,  to  steike  out  the  thkd  section  of  the 
bill.  To  decide  this  questi(m,  we  must  not  look 
at  l^e  third  section  of  the  bill,  alone  and  insula* 
ted,  but  see  how  it  is  connected  with  the  other 
parts  of  tibe  bill,  and  what  bearing  it  has  on 
them.  To  examine  what  tendency  it  has  to 
asrist  in  can^inff  into  effect  the  previous  pro- 
visions contained  in  the  bill,  more  espedaliy  la 
it  necessary  to  compare  its  proviaons  with  those 
of  the  sec(md  section. 

The  twenty-ninth  section  authorizes  the  com- 
manders of  our  armed  ships  in  fi*esh  pursuit,  to 
land  on  the  coasts  of  this  island,  to  capture  and 
destroy  the  pirates.  Now,  nr,  the  third  se<ftion 
is  intended  to  strengthen  this  power,  and  ensure 
its  execution  in  case  of  the  dngle  event  of  thdr 
taking  reftige  in  any  of  the  ports  or  cities  of 
the  island,  and  there  finding  protection.  On 
this  condition  alone,  is  it  that  the  third  section 
will  ever  hQ  brought  into  operation. 

It  is  said  that  die  third  section  provides  for 
blo^cade,  that  blocJcade  is  a  war  measure,  and 
only  to  be  resorted  to  flagrcnUe  bello^  as  one  d 
the  rights  of  war.  Sir,  I  aflree  to  this  ^neral 
proposition,  and  regard  a  blockade  in  tune  of 
peace  as  somewhat  of  an  anomaly,  but  entirelr 
justified  by  the  anomalous  situation  in  which 
we  are  placed:  for,  sudi  is  our  situation,  that 
none  but  an  anomalous  remedy  can  be  effica* 
doualy  applied  to  the  eviL  It  is  often  neces- 
sary to  shape  our  course  according  to  drcum* 
stances,  ana  adopt  under  one  set  of  circumstan- 
ces, a  measure,  which,  under  others,  would  be 
improper  if  not  totally  uigustifiable. 

jBut,  dr,  with  whom  are  we  at  war  f  Are  we 
at  war  with  Spain?  No  dr.  Shall  we,  when  a 
blockade  is  instituted  under  the  limitations  con- 
tained in  the  third  section  of  the  bill,  be  at  war 
with  Spain?  No,  sir.  It  is  only  an  additional 
remedy  for  the  suppression  of  this  enormous 
evil^-&e  only  means  oi  securing  the  success  of 
the  enterprise.  With  whom,  then,  are  we  at 
war?  With  none  but  those  with  whom  all  the 
nations  of  the  earth  are  at  war^— with  pirates. 
On  what  terms  is  this  blockade  to  be  instituted? 
After  they  have  found  shelter  and  protection  in 
the  ports  of  the  island :  when  the  civil  power 
has  thrown  over  them  the  shield  of  authoriV ; 
is  this  to  be  submitted  to?  Can  Spun  com- 
plain with  any  shadow  of  justice?  K  she  is  un- 
able to  check  the  progress  of  these  bandits,  and 
if  she  rctfiUy  wishes  to  discharge  the  great  duty 
she  owes  to  the  whole  civilized  world,  so  far 
from  uttering  a  complaint,  she  will  co-operate 
with  us  in  any  measures  we  may  adopt  for  its 
suppression.  If  the  local  authorities  are  con* 
niving  at  these  depredations,  and  sharing  the 
spoil  with  these  robbers,  and  they  find  refuge 
and  protection  fh>m  them,  then  nothing  can  be 
more  dear  than  that  they  make  themselves  a 
particeps  cHminii,  accessories  after  the  fact,  and 
are  liable  to  the  same  punishments  as  the  pirates 
themselves.    In  this  case  you  only  blockade  a 
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port  which  has  been  oonverted  faito  a  den  of 
pirates,  and  pat  itself  ont  of  the  protection  of 
the  laws  of  nations.  Spain  mnst  place  herself 
in  this  sitoation,  as  companion  of  tne  pirates,  if 
she  complains,  nnder  these  circumstances,  that 
yon  invade  her  rights  of  sovereignty  by  taking 
them  in  their  fastnesses.  -  But,  sir,  we  do  not 
impute  any  such  designs  to  Spain ;  we  do  not 
suppose  she  wishes  to  encourage  iheae  villanies ; 
we  mipute  it  alone  to  her  imbecility  that  they 
are  suffered  to  exist,  and  the  whole  civilized 
world  will  justify  us  in  our  proceeding. 

Suppose,  sir,  that,  whilst  we  were  in  fresh 
pursuit  of  a  piratical  TesseL  she  diould  come 
athwart  a  Spanish  armed  ship,  and  that  ship 
should  shelter  the  pirates  with  ner  guns,  would 
it  b6  an  attack  on  the  sovereign  rights  of  Spain 
if  you  were  to  redahn  the  piratical  vessel,  and 
if  necessary,  to  force  her  from  the  vessel  that 
was  thus  protecting  her?  Oould  Spain  com- 
plain of  this  with  any  justice  ?  No,  dr,  she 
could  not.  By  the  act  of  affording  them  shelter, 
in  this  fresh  pursuit,  they  would  make  them- 
selves pirates,  and  subject  themselves  to  the 
punishment  due  to  pirates.  Where  then  is  the 
difference  between  protection  extended  to  a 
piratical  ship  on  the  ocean,  and  protection  ex- 
tended to  a  piratical  crew  on  land?  Let  us 
suppose,  sir,  that  this  piratical  vessel  instead 
of  seeing  protection  under  the  guns  of  a 
Spanish  ship,  runs  into  the  harbor  of  Havana 
or  Matanzas,  and  there  finds  protection  from 
the  civil  power.  In  this  case,  it  is  my  opiidon, 
sir,  that  a  much  more  rigorous  measure  than 
blockade  would  be  perfectly  justifiable.  I  will 
not  say  how  tax  the  strict  laws  of  nations  would 

iustify  our  proceeding  in  this  case,  but  I  feel  no 
lesitation  in  saying  that  they  would  deserve  to 
have  the  town  bombarded  about  their  ears, 
instead  of  feeling  the  comparatively  trifling 
inconvenience  of  a  blockade.  It  is  impossible 
thatj  in  a  case  like  this,  vou  can  apply  me  laws 
of  civilized  warfare.  They  are  not  in  any  way 
applicable.  Your  enemy  is  entitled  to  none  of 
their  humane  provisions ;  he  is  not  a  prisoner 
of  war  when  taken,  but  a  culprit  liable  to  be 
tried  by  the  tribunal  of  anv  civilized  power, 
and  subject  to  condign  punishment.  There  are 
no  rules  of  civilized  war&re  that  can  be  extend- 
ed to  him. 

It  is  to  be  observed,  then,  that  the  object  of 
this  provision  is  not  to  humble  Spain,  or  to 
interfere  with  her  rights,  or  trench  on  her 
sovereignty,  but  to  pumsh  the  outlaws  of  every 
nation.  PcMrcere  mbjectU  et  debellare  wperboty 
is  as  often  a  maxim  of  justice  and  policy,  as  it 
is  of  magnanimity;  but  where  and  to  whom  is 
it  applied?  To  {hose  who  acknowledge  their 
error  and  evince  a  disposition  to  atone  for  it, 
and  not  to  those  who,  though  weak  and  imbe- 
dle,  continue  their  depravity  and  heap  insult 
upon  ii\jurpr.  However  weak  such  a  power 
may  be,  it  is  neither  politic  nor  just  always  to 
spare  them. 

But  not  only  Spain,  we  are  told,  will  be  in- 
jured, but  oth^  nations  may  take  umbrage  at 


this  course — ^nations  who  are  called  neutrals. 
Sir,  I  should  be  glad  to  knoyr  who  are  neutrals 
in  this  warfare?  There  are  none.  The  whole 
civilized  world  are  our  allies  in  this  conflict, 
and  will  cheerfully  unite  with  us  in  our  efforts 
to  subdue  their  as  well  as  our  enemy.  Sir,  by 
a  Mr  construction  of  the  provisions  of  thu 
section,  and  a  prudent  exercise  of  the  powers 
v^ted  in  the  Executive,  I  think  we  shall  avoid 
giving  offence  to  other  powers.  May  we  not 
presume  that  these  powers  toUl  be  prudoitly 
exercised?  Are  we  to  withhold  all  power, 
from  a  jealous  apprehension  that  that  power 
wiU  be  abused?  Can  we  ima^e  that  the 
Executive  will  institute  a  blockade,  and  rush 
into  difficulties,  and  precipitate  the  nation  into 
a  war  without  cause,  without  necessity  ? 

Sir,  I  entertain  no  such  suspicion.  A  reason- 
able confidence  must  be  placed  in  the  depositsr 
ries  of  power.  I  am  willing  to  place  that  confi- 
dence, and  will  go  as  far  as  anv  man  to  hold  the 
Executive  responsible  for  the  raithful  exercise  of 
that  power;  but  I  am  not  willing  to  weaken 
and  pfu*alyze  his  efforts  by  any  unreasonable 
suspicion.  The  course  indicated  by  the  third 
section  of  the  bill,  will  unquestionably  be  frdth- 
fblly  pursued  by  the  Executive;  negotiations 
will  be  pursued,  arrangements  made,  and  an 
understanding  will  be  effected  with  other  na- 
tions, if  it  should  ever  be  necessary  to  exercise 
this  power  conditionally  invested  in  the  Prea- 
dent  on  this  occasion.  But,  sir,  why  should  we 
be  more  scrupulous  on  this  subject  than  other 
nations?  Look  at  Great  Britain — ^more  than 
once  she  has  landed  on  the  coasts  of  these 
islands,  and  scoured  the  country  in  pursuit  of 
these  marauders ;  and  once,  at  least,  if  news- 
paper authority  is  to  be  depended  on,  she  has 
instituted  a  strict  blockade  of  the  inlets  and 
harbors  of  the  whole  Isle  of  Pines,  to  seoure 
the  success  of  this  pursuit.  What  was  the 
result  of  this  bold  measure?  An  American 
vessel  and  cargo  were  snatched  from  the  grasp 
of  these  robbers,  and  the  crew  rescued  fr\»n 
death — the  bloodhounds  were  hxmted  from  th^ 
dens  and  fastnesses — were  shot  down  like 
wild  beasts,  or  captured  and  deservedly  con- 
signed to  tne  gibbet.  What,  ftirther,  was  the 
result  of  this  measure?  Twelve  vessels,  dis- 
manUed  and  plundered,  were  found  concealed 
in  one  of  these  inlets,  and,  horrible  to  relate^ 
not  one  human  being  of  all  their  crews,  left  to 
tell  the  dismal  fate  of  his  comrades ;  and  will 
you,  with  such  evidence  as  this  b^ore  your 
eyes,  with  all  this  horrible  detail  brought  to 
light^  will  you  speculate  and  refine  with  meta- 
physical subtlety  on  the  rights  of  sovereignty, 
and  the  sanctity  of  territorial  dominion,  instead 
of  adopting  the  only  measures  that  can  suppress 
the  evil?  Is  not  this  the  very  case  where 
**  right  goes  hand  in  hand  with  necessity  and 
the  exigency  of  the  case  ? "  Sir,  it  seems  to  me 
that,  if  a  case  can  be  found  where  that  wdl- 
known  principle  of  the  law  of  nations  is  to  be 
applied,  this  is  the  very  case,  and  you  are  right 
in  making  use  of  all  the  means  necessary  to 
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iooonplidi  the  oljeot — those  meaos  are  point- 
ed out  by  the  thira  seotioQ  ai  the  bill,  and  are 
Dot  such  as  traneoend  the  neceant^  of  the  case. 

Itr.  Llotd,  of  Massachnaetta,  said,  in  express- 
ing Ms  opinion  he  mnst  be  alI5wed  to  take  a 
vtrj  bri^  historical  yiew  of  the  subject.  At 
the  oommencement  of  the  session,  on  the  open- 
ing of  €<HigreaB,  we  were  informed  by  the 
Pnodent,  in  his  message,  that  ^*the  piracies 
now  complained  of  are  committed  by  bBmda  of 
robbers  who  inhabit  the  land,  and  who,  by  pre- 
•erring  good  intelligenoe  with  the  towns,  and 
Miaog  fivorable  opportnoities,  rash  forth,  and 
60  on  unprotected  merchant  yessels,  of  which 
fliej  make  an  easy  prey ;  that  the  pillage  thns 
obtained,  they  carry  to  their  lurking  places, 
lod  £qM6e  of  afterwards,  at  prices  tencung  to 
■edooe  the  neighboring  population.  ^^  This  com- 
binatioo,'^  the  President  sars,  **  is  understood  to 
bo  of  great  extent  and  is  the  more  to  be  depre- 
erted,  becanse  the  crime  ai  piracy  is  often 
•ttouded  with  the  murder  of  the  crews ;  these 
lobben  knowing,  if  any  surviYed,  their  lurking 
pUoea  would  be  exposed,  and  they  be  caught 
nd  pcmifihed.'* 

The  Secretary  of  the  Navy,  in  his  letter  to 
the  Preaideiit,  aooompaoying  the  message,  fhlly 
ooufiims  this  account ;  and  further  states,  that 
there  are  now  few,  if  any,  piratical  vessels  of  a 
Inge  sise  in  the  nei^b<»^(K>d  of  Oub&  and  that 
none  are  seen  at  a  costanoe  from  the  land ;  but 
the  pirates  conceal  themselves,  with  their  boats, 
in  small  inlets,  and  finding  vessels  becalmed,  or 
in  a  defenoeless  situation,  assail  and  destroy 
them,  and  when  discovmd,  retreat  into  the 
eoon^,  where,  by  the  apprehensions  they 
create,  and  the  plunder  thev  have  obtained, 
thef  remain  secure,  and  mingle,  at  pleasure,  in 
the  boaineas  of  the  towns  and  the  transactions 
of  sooiety,  and  acquire  all  the  information  they 
vant  to  aooomphsh  their  purposes.  Against 
neh  a  qTBtem.  as  this,  the  SecTetary  observes, 
BO  naval  force,  within  the  control  of  the  Depart- 
meoti  oan  afEbrd  complete  security,  unless  tdded 
by  the  local  authorities ;  and,  unless  this  co- 
operation be  obtained,  additional  means  should 
be  intrusted  to  the  Qovemment,  to  be  used  in 
aaeh  manner  as  experience  may  dictate. 

We  have  thus  obtained,  in  the  most  formal 
and  official  manner,  direct,  unequivocal  infi>r- 
matioD,  of  the  existence  of  these  atrocities,  of 
tiie  inability  of  the  navy  to  suppress  them,  and 
of  the  ad^tional  means  necessary  to  be  in- 
tnsted  to  the  Executive,  and  refenred  to  in  tiie 
neange.  These  means,  as  before  stated,  are^ 
pvnait  on  shore,  reprisal,  and  partial  block- 
ade of  the  offending  ports.  The  committee 
reeommend  the  mildest  of  these  alternatives, 
the  blodcade,  which  is,  however,  denounced  by 
ttke  hi^y  respHeotable  and  able  gentleman  from 
Tirgima,  as  being  an  interpolation  on  the  law 
of  nations;  as  breaking  down  the  moral  force 
of  die  Republic,  and  as  a  just  cause  of  offence, 
Y  not  of  war,  to  other  nations. 

8ir,  from  whom  is  this  advice  received? 
Ihm  men  ranking  among  the  most  distinguish- 


ed civilians  of  the  age,  possessing  your  entire 
confidence,  who  have  be^  drilled  in  diplomacy 
by  a  fbrty  years'  experience,  who  have  spent 
their  lives  in  advocating  the  rights  of  neutrals, 
and  grown  gray  in  turning  over  the  works  of 
Grotius,  and  Yattell,  and  Puffendorf^  and  Ward, 
and  A2uni,  and  a  host  of  other  authors,  witih 
whom  I  can  boast  no  acquaintance. 

In  reference,  therefore,  to  the  source  fh>m 
whence  the  recommendation  is  derived,  as  well 
as  to  the  feeble  lights  of  his  own  understanding, 
he  denied  the  soundness  of  the  inferences  th^ 
had  been  drawn;  and  without  even  making 
any  more  recondite  research  than  to  an  element- 
ary work,  an  humble  one  in  some  respects,  h« 
would  contend,  that  the  mt^or  proposition 
includes  the  minor;  the  whole  embraces  all  its 
parts ;  and  that,  if  you  have  justifiable  cause  of 
war  against  Oupa,  or  against  Bpain,  you  have 
the  right  to  mitigate  the  evils  of  war,  by  the 
adopti(m  of  any  milder  course  you  may  think 
proper  to  pursue. 

It  is  true,  if  you  blockade  a  single  port  of  the 
island  of  Ouba,  Spain  may  be  authorized  to  de- 
clare war,  and  perhaps  be  joined  by  her  allies, 
if  she  and  they  choose  it ;  and  this  would  un- 
doubtedly be  attended  with  freat  injury  to  us. 
Peace  is  the  polar  star  of  we  interest  of  our 
country ;  but,  if  it  is  only  to  be  preserved  at 
the  expense  of  the  continued  murder  of  our 
citizens,  and  the  plunder  of  our  property  with 
impunity,  then,  for  one,  he  was  ready  for  war ; 
and  how  much  soever  of  injury  it  might  entail, 
it  would  be  accompanied  with  one  consolation, 
derived  from  the  experience  of  the  last  war ; 
which  was,  that,  whatever  nation  chose  to  go 
to  war  with  the  United  States,  it  would  carry 
them  forward  in  their  progress  to  maturity,  per 
ioUem,  half  a  century  at  a  jump. 

But  we  are  told,  other  nations  will  take  um- 
brage at  this :  that,  although  blockade  is  a  bel- 
ligerent right,  and  we  impose  it,  we  are  still 
not  at  war. 

What  have  other  nations  to  do  with  this 
question?  It  belongs  exclusively  to  us  and  to 
Spain.  When  two  nations  go  to  war,  who  oon- 
8titutefl|^  without  their  consent^  a  third  party  to 
detenmne  who  is  right,  or  who  is  in  the  wron^? 
All  other  nations  have  a  right  to  demand,  is, 
that,  in  the  prosecution  of  the  quarrel,  the 
rights  of  humanity  shall  not  be  outraged,  and 
that  the  usages  of  war  shall  be  observed  as  re- 
gards them.  What  have  they  then  a  right  to 
requfre,  as  it  regards  a  blockade  ?  simply,  that 
you  shall  not  entrap  them — that  you  Oim  give 
them  due  notice,  a  sufficient  warning,  and  that 
vou  shall  keep  up  a  close,  rigorous,  unremitting 
mvestment,  by  a  sufficient  force ;  if  you  do  this, 
you  perform  all  your  duties  as  regards  them-— 
all  the  rest  lies  between  the  party  blockading 
and  the  party  blockaded. 

Butj  we  are  asked,  suppose  we  find  these  un- 
offending neutrals  inihe  den  of  robbers,  in  the 
lair  of  these  wild  beasts,  at  the  time  we  invest 
it.  what  will  you  do  with  them  ?  It  is  answer- 
eo,  give  them  the  right  of  egress  precisely  in 
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the  state  they  were  at  the  time  the  blockade 
was  imposed;  after  this,  strictly  keep  them  in, 
and  keep  them  out.  This  is  all  they  have  a 
right  to  expect.  If  they  are  in  bad  company, 
they  must  feel  the  effect  of  it 

Is  a  formal  pardmient  declaration  of  war  at 
all  times  necessary  or  nsnal  among  nations? 
If  it  is,  what  was  the  state  of  our  quasi  war 
with  France,  in  1798  ?  Where  was  the  procla- 
mation of  Flrance,  when  she  blodbided  Cadiz, 
and  kept  out,  not  only  merchant  yeesels,  bnt 
oar  messenger  of  peace,  in  a  national  Tesself 
Where  was  the  proclamation,  when  the  British 
poonced  upon  the  Spanish  frigates  *and  cap- 
tared  them,  with  their  treasure,  daring  the  late 
wars  between  France  and  Ei^^df  Where 
the  proclamation,  when  she  sent  her  fleet  up 
the  Uattegatfbloi^ded  and  bombarded  Oopen- 
hagen,  and  destroyed  the  Danish  fleet?  I^ese 
oases  are  addaced  as  showing  that,  between 
third  parties,  a  declaration  of  war,  if  yon  choose 
it,  is  not  considered  indispensable,  as  to  usage, 
not  as  approving  them. 

Have  you  abundant  cause  of  war  against  the 
inhabitants  of  Cuba  ?  Look  at  the  accounts  of 
your  official  agent;  you  find  from  them,  that 
these  murderers  and  robbers  are  well  known, 
are  connected  with  the  inhabitants,  and  suff<»r- 
ed,  if  not  protected,  by  the  local  authorities; 
and  even  the  Governor  General,  whose  good 
dispositions  are  so  much  spoken  o^  tells  you 
frimkly,  when  applied  to  ror  the  aid  of  Giov- 
emment,  that,  so  deeply  implicated  are  all  the 
inhabitants  of  Regla,  where  a  quantify  of  plun- 
der was  known  to  be  secreted,  that  he  dare  not 
make  the  investigation— it  might  create  a  re- 
bellion. 

Sir,  with  something  more  than  delicacy,  with 
an  approach  to  fastidiousnesB,  we  have  kept  out 
of  sight  the  enormities  we  are  suffering ;  it  must 
be  useful,  however,  to  have  an  occasional  and 
sparing  reference  to  them.  He  ^ould  cite 
briefly  only  three  instances:  The  first  was  that 
of  the  Alert  commanded  by  a  very  respectable 
citizen  of  rortsmouth,  in  New  Hampshire — 
Cwtain  Blunt  This  vessel,  bound  from  New 
Orleans,  was  becahned  off  the  Horo  Oastk ;  a 
boat  approached,  when  the  first  wretch  that 
crossed  the  gunwale,  ran  tJie  captain  through 
the  body,  who  was  afterwards  cut  to  pieces, 
and  the  only  vestige  that  remained  of  him  in 
the  morning,  was  his  slippers,  overflowing  with 
blood;  the  crew  were  abused,  and  the  co<^ 
asleep  in  the  steerage,  was  lacerated  in  the 
most  cruel  and  wanton  manner,  and  his  man- 
gled corpse  thrown  to  the  hogs,  who  were  seen 
th€i  next  day  fattening  on  his  entrails. 

The  next  case  is  that  of  the  Laura  Ann, 
already  before  the  Senate;  this  was  a  vessel 
belonging  to  New  York,  boarded  by  piratea 
at  a  short  distance  from  "Kfatanras,  when  bound 
to  the  Havana,  who,  after  beating  and  inhu- 
manly hanging  the  captain,  butchered  the 
crew ;  but  probably  discovering,  from  a  critical 
comparison  of  the  shipping  paper,  with  the 
number  of  the  dead  and  dying  on  the  deck, 


that  there  was  one  still  wanting,  they  deseead- 
ed  into  the  hold,  exclaiming,  in  their  barbarooi 
language,  uno  nufs— one  rat  left ;  pricked,  iridi 
their  knives  and  swords,  to  flnd  out  the  de- 
flcient  sailor,  Imd,  lest  he  should  not  haye 
escaped  tortare  by  drowning,  on  not  fin^ 
him,  set  fire  to  the  vessel,  in  order  that,  if  on 
board,  he  might  be  oonsumed  with  it;  on  the 
flames  reaching  him,  he  crawled  <m  deck,  aad 
flnding  the  pirates  were  o£^  dropped  overboard, 
and  hi^pily  reached  the  shore. 

The  last  case  he  should  dte,  was  one  tint 
has  not  before  been  distinctly  presented  to  the 
Senate;  it  is  of  recent  date,  and  was  now  on 
his  table  in  manuscript,  duly  sworn  to.  It 
ftuiushes  some  new  facts,  and  gives  an  ezpoei- 
tion  of  the  neutral  rights  of  the  innocent^  un- 
offending inhabitants  of  Cuba. 

It  is  the  case  of  the  brig  Henry,  of  Hartford, 
captured  on  the  24th  of  September  hist,  off  the 
Bay  of  Honda,  when  bound  with  a  load  of 
sixty-eight  mules,  from  St  Jago,  in  ICexioo,  to 
Charleston,  in  South  Carolina;  the  vessel, as 
soon  as  captured,  was  run  into  a  small  cred^, 
alongside  ten  other  hulks  of  vessels,  having  the 
appearance  of  being  recently  burned,  and  which 
must  have  been  navigated  by  180  or  150  meo, 
not  one  of  whom  was  visible,  but  the  orew  of 
the  Henry  was  significantly  given  to  1mdfi^ 
stand,  that  their  flEito,  as  soon  as  the  mules  were 
landed,  was  to  be  a  similar  one,  and  that  deed 
men  told  no  tales.  The  Henry  was  then  dis- 
masted, to  prevent  her  being  seen,  her  equip- 
ment and  stores  taken  out,  put  on  boeid  i 
Spanish  drogher,  belonging  to  Havana,  and 
preparations  made  for  landing  the  moles;  the 
captain  having  been  twice  hong  up  by  the 
neck  to  the  yaird-arm,  until  he  was  senseieaa, 
and  became  subsequently  deranged,  the  arm  of 
the  mate  broken  by  the  stroke  of  a  cotlaee,  and 
the  crew  outraged  and  abused.  Happily,  bow- 
ever,  before  the  mulea  oould  be  Liuided.  the 
vessel  was  discovered  by  the  boats  of  the 
English  sloop-of-war  Icarus,  who  hnmanelj 
came  to  their  assistance;  and  on  their  approteL 
the  pirates  quitted  their  prey,  and  abandoned 
it  Not  so  easily,  however,  did  the  neutral 
inhabitants  of  Cuba  quit  their  hdd;  after  a 
time  they  came  off— pfead  th^  neutral  rights 
— claimed  the  mules  as  their  property— th^ 
had  bouffht  them  of  the  pirates--4hey  had  paid 
a  valaaUe  consideration— 4;hey  had  an  equita- 
ble interest  in  them,  and  demanded  their  de- 
livery! The  British  ccnnmander  indignantlj 
took  the  best  poosible  course  he  coald  hsTe 
adopted,  with  a  single  exception;  he  instantly 
ordered  all  the  mules  to  be  snot  upon  the  deck; 
the  exception  referred  to,  is^  that  he  shod^ 
have  shot  in  preference,  liiose  who  demanded 
them.  !Mjr.  L.  stated,  he  would  not  porsae  this 
disgusting  detail,  but  would  leave  it,  after  ob- 
serving, that  i^  for  a  length  of  time,  we  pei^ 
mitted  atrocities  of  this  kind  to  oontinoeand 
go  unpunished,  the  multitudinous  waves  of  the 
ocean  would  not  speedily  effitce  the  crimson  it 
would  attach  to  our  escutcheon. 
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He  hftd  said,  that,  with  the  exception  of  the 
third  seetion,  now  proposed  to  be  stricken  ont, 
ind  the  flrsL  which  oontained*  no  new  princi- 
ple, he  oonsiaered  the  bill  as  of  little  value. 

Mr.  Van  Buben  said  that  the  subject  under 
consideration  was  justly  considered  by  the  gen- 
tlemen who  had  spoken  before  him,  as  one  of 
tiie  utmost  imnortanoe,  requiring  the  prompt, 
aealous,  and  efficient  attention  of  the  Goyem- 
ment.  It  was  one  in  which  a  great  portion  of 
his  immediate  constituents,  from  their  situation 
and  pnrsuita,  had  a  deep  interest,  and  thinking 
80^  partook  laiigdy  of  the  general  solicitude 
which  was  eveiTwhere  felt  in  relation  to  the 
proceedings  of  0<mgress  in  the  matter.  That 
eircumstanoe  must  be  his  apology  for  prolong- 
ing a  ^scosrion  which  had  been  conducted  witn 
so  much  ability.  At  the  commencement  of  the 
seenoD,  this  sutject  was  referred  to  the  Oom- 
ildttee  on  Fbreign  Relations ;  they  had  given  to 
it  Uieir  early  and  zealous  attention,  and  the  bill 
on  the  table  was  the  result  of  their  delibera- 
tioQs.  Although  he  might  not  be  able  to  ap- 
prove all  its  provisions,  he  was  led,  by  indina- 
tioQ  as  well  as  duty,  to  give  them  a  liberal  and 
candid  examination — to  aid  in  their  imnrove- 
ment,  if  that  should  be  in  his  power,  ana  snp- 
fNMt  such  as  he  could,  consistent  with  obliga- 
tioos  of  an  equally  in^rative  character. 

Although  the  immediate  question  before  the 
Senate  was  to  strike  out  the  third  section,  au- 
thorixiDg,  in  oertidn  cases,  a  blockade  of  the 
ports  of  the  Spanish  Islands  in  the  West  Indies, 
the  discussion  had  embraced  the  whole  subject 
He  thought  this  course  iustifiable,  and  would 
biuMlf  fc^ow  the  example  which  had  been  set 

As  early  as  the  year  1823,  piracies  in  the  Gulf 
of  Mexico  and  West  India  seas,  had  arrived  at 
so  great  a  height^  and  assumed  a  character  so 
thmAng,  as  to  call  for  the  most  rigorous  exertion 
of  the  Qovemment  for  their  suppresdon.  The 
esn  was  not  made  in  vain.  In  December.  1822. 
a  law  was  passed,  *^  authorizing  an  additional 
naral  fwoe  for  the  suppression  of  piracy ;"  mak- 
ing an  ample  appropriation  for  the  object,  and 
placing  the  means  provided  at  the  disposal  of 
the  Executive.  Those  means  had  been  put  in 
prompt  and  effectual  requisition,  under  his  direc- 
tion. In  February,  1828,  a  squadron,  consisting 
of  seventeen  vessels,  of  different  sizes,  besides 
barges,  was  prepared  for  sea,  and  despatched 
ipon  the  service  authorized  by  the  act,  under 
the  command  of  that  most  g^ant  and  merito- 
rious officer  of  the  navy.  Captain  David  Porter. 
The  success  which  crowned  the  exertions  of 
0^>t  Porter,  and  the  gallant  men  xmder  his  com- 
mand, was  fresh  in  the  recollection  of  alL  Al- 
though driven  from  the  station  by  pestilence, 
in  the  latter  part  of  the  season,  sudi  had  been 
tiie  destruction,  and  such  the  impression  made 
on  the  pirates,  that  Captiun  Porter,  in  his  letter 
to  the  Secretary  of  the  Navy,  of  Nov.  19, 1828, 
declared  *'that  he  had  no  knowledge  of  the 
enstenoe  of  any  piratical  establishment,  vessel, 
er  boat,  or  a  pirate  afloat  in  the  West  Indies 
Md  Gulf  of  llezioo.    That  they  had  all  been 


burnt,  taken,  destroyed,  and  driven  to  the  shore, 
where  the  latter  had,  in  most  oases,  been  speed* 
ily  captured  by  the  local  military."  And  the 
Secretarv  of  the  Navr,  in  his  report  to  the  Pres- 
ident, of  the  1st  of  December,  1828,  which  ac- 
companied his  message  to  Oongress,  stated  that 
**  piracy,  as  a  ^stem,  had  been  suppressed  in 
the  neighborhood  of  the  island  of  Cuba,  and 
now  required  only  to  be  watched  by  a  proper 
forcO)  to  be  prevented  frt>m  afflicting  commerce 
any  further  in  that  quarter."  Such  were  the 
results  produced  by  tne  exertions  made  for  the 
suppression  of  piracy  in  1828.  Let  us  now 
(said  Mr.  Y.  B.)  direct  our  attention,  for  a  few 
moments,  to  those  of  the  past  year.  The  8o^ 
cretary  of  the  Navy,  in  h&  communication  of 
the  12th  of  January  last,  informs  us,  that  aU 
the  vessels,  making  the  squadron  of  1828, 
(except  four  small  schooners,  two  of  which  had 
been  lost,  and  two  abandoned,  as  unfit  for  ser- 
vice,) had  been  uniformly  employed  in  the 
object,  so  far  as  theur  dze,  and  the  necessity  of 
occasional  returns  into  port  for  stores  and  re- 
pairs, would  permit ;  that  the  effect  produced 
had  fallen  fkr  short  of  that  of  the  preceding 
season,  was  most  apparent  From  the  month 
of  July  down  to  the  last  accounts,  the  horrid 
practice  had  been  gradually  extending,  and  as- 
suming new  features  of  atrocity,  until  it  had 
arrived  at  a  height  not  onlj  ruinous  to  our  com- 
merce in  those  seas,  but,  m  an  unprecedented 
degree,  destructive  of  the  lives  of  our  citizens, 
and  distressing  to  the  cause  of  humanity. 

To  what  cause,  he  asked,  are  we  to  attribute 
this  unfortunate  and  distressing  disparity  in  the 
results  of  the  service  of  the  two  successive  sea- 
sons ?  He  put  the  question,  not  with  a  view  to 
implicate  any  oncL  but  to  be  informed,  by  those 
more  capable,  and  who  had  better  means  of  in- 
formation :  to  the  end  that,  if  in  the  power  of 
Ck>ngress,  the  appropriate  remedy  might  be  ap- 
plied. He  knew  too  well,  and  prized  too  highly, 
the  gallantry,  fortitude,  and  perseverance,  of 
our  naval  officers  and  seamen,  to  believe,  lor  a 
moment  that  they  could  be  deficient  in  any 
thing  which  duty  required  at  their  hands;  and 
he  did  not  feel  himself  at  liberty,  from  all  the 
information  before  us,  to  say  tnat  there  had 
been  dishonor  or  misconduct  upon  the  part  of 
those  to  whose  control  the  force  employed  was 
intrusted.  In  the  communications  made  to 
the  Department  of  6tate  by  the  commercial 

S;ents  at  the  Havana,  (Mr.  Randall  and  Mr. 
ountain,)  and  laid  before  the  Senate  in  pur- 
suance of  their  call,  the  explanation  is  attempt- 
ed to  be  given.  In  their  several  letters,  from 
July  to  late  in  November,  they  complain  of  the 
withdrawal  of  the  squadron  from  that  station. 
They  put  this  matter  strongly  before  the  Gk>v« 
emment:  they  say,  ^^  that  since  the  spring,  the 
vessels  have  been  dispersed  on  various  services 
remote  frt>m  the  island ;  that  they  have  merely 
made  it  a  touching  point,  in  transitu,  without 
remaining  long  enough  to  make  any  permanent 
impression  on  the  oystem.^  They  do  not  ques- 
tion, but|  on  the  contrary,  highly  applaud  the 
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zeal,  enterprise,  and  oonmge,  of  our  officers  and 
seamen  actoallj  engaged  in  pnrsait  of  tiie  pi- 
rates, bnt  attribute  the  conseqnenoe  to  tbe  diver- 
sion of  the  force  to  other  and  inoompatible  ob- 
jects ;  of  which,  the  chief  one,  they  say.  is  the 
employment  of  the  vessels  destined  for  tne  sup- 
pression of  piracy,  to  tne  transportation  of 
specie  from  ports  m  the  GKilf  of  Mexico  to  the 
United  States.  They  are  very  explicit  on  this 
subject,  and  as  he  (Mr.  Yajbt  Bitbxn)  had  al- 
ready observed,  en>ressed  themselves  very 
strongly.  On  the  other  hand,  Commodore  Por- 
ter repelled  the  comphiints  wmdi  had  been  made 
to  the  Government  by  merchants  and  others, 
with  great  force,  attributing  the  revival  of  pi- 
racy to  causes  other  than  those  spofcen  of  by 
Bandall  and  Mountun.  It  was  not,  Mr.  Yah 
BuBBN  said,  for  the  Senate  to  decide  whether 
there  was  blame  anywhere,  or  if  there  was, 
where  it  lay.  The  act  of  1822  did  not  (as  its 
title  would  seem  to  indicate)  confine  the  appro- 
priation exclusively  to  the  suppression  of  piracy, 
but  provides  *'  for  affording  effectual  protection 
to  the  citizens  and  commerce  of  the  United 
States,  in  the  Gulf  of  Mexico  and  the  seas  and 
territories  adjacent"  Under  it,  Commodore 
Porter  had  been  charged  by  the  Nav^  Depart- 
ment, in  his  first  instructions,  in  addition  to  the 
suppression  of  piracy,  not  only  to  extend  his  at- 
tention to  the  suppression  of  the  slave  trade,  to 
the  system  of  privateering  on  our  commerce, 
carried  on  from  Porto  Rico  and  Porto  Cavello. 
but  also  to  the  protection  of  the  convoy  of 
specie  from  Vera  Cruz  and  the  Mexican  coast 

Snerally  to  tiie  United  States.  There  was, 
r.  Y.  B.  said,  no  complaint  from  the  Depart- 
ment, that  any  greater  attention  had  been  paid 
to  the  latter  branch  of  duty  than  was  warrant- 
ed by  its  instructions. 

But  he  thought  there  was  reason  to  appre- 
hend, that  the  main  object,  the  suppression  of 
piracy,  had  been  seriously  affected  by  the 
multiplication  and  variety,  and  supposed  in- 
compatibility of  the  duties  he  had  spoken  of 
He  advanced  this  suggestion^  however,  with 
diffidence.  His  inexperience  m  these  matters 
might  lead  him  into  error — ^but  if  there  was 
ground  for  the  i^prehension  he  entertained,  he 
respectfully  submitted  whether  measures  ought 
not  now  to  be  taken  to  prevent  a  recurrence  of 
the  evil.  Hr.  Yan  Buben  said  he  would  not 
detain  the  Senate  longer  on  that  branch  of  the 
Buj^ect,  but  proceed  to  the  consideration  of  the 
different  sections  of  the  bill,  pie  then  advert- 
ed to  the  provisions  of  the  bill  authorizing  the 
building  of  ten  sloops  of  war,  the  privUeges 
given  and  rights  secured  to  merchant  vessels 
who  should  arm  for  their  own  defence,  and  the 
authority  to  place  on  the  pension  list  those 
seamen  m  the  merchant  service  who  should  be 
wounded  by  the  pirates,  and  the  widows  or 
children  of  the  slain,  explaining  the  groxmds 
on  which  they  rested,  and  his  ideas  of  their 
propriety.]  These,  said  Mr.  Y.  B.,  are  all  the 
provisions  recommended  by  the  committee 
looking  to  attacks  upon  the  pirates  on  the 


ocean.  They  are  appropriate,  and,  as  far  as 
such  measures  can  go,  will  doubtless  be  found 
sufficient  But  it  is  supposed  that  in  conse- 
quence of  the  changed  condition  of  things  on 
the  island  of  Cuba,  other  measures^  and  of  a 
different  character,  are  called  for. 

In  1828,  Commodore  Porter  ultimately  re- 
ceived efficient  aid  from  the  local  authorities 
of  the  island.  It  is  now  said,  that  that  aid  has 
been  withheld  during  the  last  season,  and  that^ 
instead  thereof,  there  has  been  criminal  con- 
federacy with  the  pirates  on  the  ^Brt  of  the 
great  body  of  the  inhabitants  of  the  island,  and 
a  participation  in  their  plunder-4hat,  with  the 
exception  of  the  Captain  General,  and  some  of 
the  iiigher  officers,  there  has  not  only  been  a 
total  remissness  on  the  part  of  the  local  authori- 
ties in  the  use  of  means  for  the  detection  and 
destruction  of  tiie  pirates;  but  that  they  have 
received  countenance  and  protection  from  most 
of  tiie  officers  of  the  Government  It  is  on  the 
assumption  of  those  positions,  that  the  com- 
mittee have  recommended  measures  which  are 
intended  to  bear  upon  the  inhabitants  them- 
selves. That  these  measures,  or  others  of  the 
same  tendency,  may  change  the  existing  rela- 
tions between  Spain  and  our  Government,  is 
understood:  and  the  consequent  propriety  of 
looking  wdl  to  the  &cts  on  which  they  are 
predicated,  has  been  duly  appreciated.  The 
Executive  has  been  called  upon  for  information. 
He  has  furnished  it.  Of  the  credibility  of  the 
sources  from  which  it  is  derived,  we  cannot 
jud^e ;  but  we  are  to  presume  it  good — ^the 
abifity  of  its  author  is  imparent  The  state- 
ments made  by  Mr.  Bandall,  and  by  Mr.  Moun- 
tain, are  full  of,  to  us,  the  most  distressing,  and 
to  the  people  and  local  government  of  Cuba, 
discreditable,  and  even  criminal  facts.  We 
are  told,  that  there  is  not  the  least  doubt,  that 
many  of  the  inhabitants  are  concerned  in  the 
equipment  of  the   vessels  employed   by  the 

Sirates.  and  in  the  participation  of  their  plun- 
er — ^that  the  moment  a  prize  to  the  pirates  ar- 
rives on  the  coast,  persons  fr^m  the  interior 
throng  to  the  spot  to  share  in  or  purchase  the 
plunder ;  that  the  property  soon  nnds  its  wav 
mto  the  cities,  ana  tempts  the  cupidity  of  aU 
by  the  advantage  of  the  treasure ;  that  large 
quantities  of  the  j^lunder  have  been  known 
to  be  introduced  mto  MatAnzas,  and  pub- 
licly sold,  at  prices  which  alone  betray  the 
nature  of  the  property ;  that  retailers  of  goods 
are  seen  travellmg  to  the  coast  with  pack- 
horses,  for  the  known  purposes  of  purchaslDg 
frcHCh  tiie  pirates ;  that  this  was  carried  to  so 
great  an  extent,  that  a  respectable  Enghshman, 
who  owned  a  ferry  near  the  city,  informed  Mr. 
Randall  that  the  returns  from  his  ferry  gave 
certain  indication  when  prizes  were  on  the 
coast,  from  ^e  number  of  persons  who  resort 
from  Matanzas  to  their  rendezvous ;  that  per- 
sons, known  to  be  pirates,  walk  the  streets  of 
that  city  unmolested,  wearing  upon  their  per- 
sons goods  known  to  have  been  obtained  by- 
violence.     One  case,  which  is  mentioned  by 
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lb.  Randan,  will  serve  to  fDiistnite  in  tSie  most 
ftrikiiig  maimer,  the  extent  of  this  eviL  A 
In^ge  som  of  money  in  donbloons,  which  had 
lea  phmdered  from  a  Boston  vessel,  had  been 
tnoed  to  the  village  of  Regla.  The  Oaptahi 
Goeral  was  informed  of  the  fact,  and  his  aid 
id^ed  for  its  recovery.  Having  caused  inaniry 
to  be  made,  he  sent  for  the  claimant,  and  in- 
formed him  that  he  feared  all  Regla  would  be 
implicated  in  the  robbery,  and  that,  in  the  then 
dished  and  critical  condition  of  the  ialand, 
he  dared  not  pnsh  the  investigation  fVirther. 
^jA,  to  give  conntenance  to  the  practices 
eiramarated,  we  are  told  that  men  of  responsibU- 
itj  on  the  island,  openly  justify  the  conduct  of 
tiie  pirates,  makmg  it  a  political  qnestion,  and 
orging  the  commission  of  what  they  call  similar 
mctices  of  the  Americans,  in  captoring  Span- 
ish property,  nnder  the  Sonth  .Ainerican  flag. 
To  redress  tiioee  atrocious  disorders,  f^^uent 
and  nnavalHng  applications  have  been  made  to 
Hie  local  government.  Oircumstantial  and 
wdl-anthenldcated  accounts  of  them  have  been 
npeatedly  laid  before  the  Government  of  Spain 
bT  our  llinister  at  that  court,  and  the  attention 
€f  the  Spanish  Government  to  the  subject, 
Bc^iclted  wif^  much  eloquence  and  great  force. 
The  appeal  thereto  has  been  made  in  vun ;  on 
the  ccHitranr,  all  the  indications  we  can  deorive 
from  the  documents,  of  the  disposiiion  of  the 
Spaoish  marine,  are  of  a  character  evindng  an 
indiqtoation  to  aid  in  the  destruction  of  the 
pIrateeL  A  Spanish  brig  of  war  boarded  a 
phviBcal  vessel  in  the  neighborhood  of  Ouba, 
ree^ved  presents  from,  and  exchanged  civilities 
with  her,  and  suffered  her  to  pass,  on  being  in- 
fonned  by  the  pu-ate  that  he  cruised  only 
agamst  the  enemies  of  ^ain.  In  another 
ease,  a  Spanish  vessel  of  war  was  laying  in 
KatacRgaifl  when  the  American  brig  Indnstry, 
from  Baltimore,  was  attacked  by  pirates  in  the 
barbor,  without  interference  on  the  part  of  the 
Spaniard,  althou^  the  attack  was  well  known 
at  Ifatanias  at  the  time  of  it. 

It  is  from  these  and  other  focts,  established 
by  the  docmnents  on  our  tables,  said  Mr.  Y.  B., 
that  tiie  committee  have  drawn  the  strong  in- 
fvence  of  a  participation  in  the  guilt  of  the 
pirates  on  the  part  of  the  inhabitants  of  Ouba 
— remissness,  if  not  encouragement,  on  the  part 
of  the  local  government,  and  a  total  disregard 
of  our  commaint  on  the  part  of  Spain.  In  his 
JBtonent,  tne  committee  were  well  warranted 
m  the  opinion  they  had  formed  and  expressed. 
The  ease  was  one  which  he  thought  called  for 
tibe  exercise  of  the  best  means  at  the  disposal 
of  the  Government.  That  the  extermination 
of  those  atrodous  robbers  was  due  to  the 
dmracter  of  the  country,  to  the  cause  of 
homamty,  and  to  the  rights  and  injuries  of  our 
oppressed  citiz^is,  was  a  sentiment  in  which 
iu  concurred.  We  have,  said  he,  the  physical 
pow^  to  effect  it — ^wehave  the  moral  power, 
—that  is,  the  right  to  do  it,  and  the  du^  of  its 
ieeomplishment  rests  upon  us.  K  they  coffered, 
it  oould  only  be  as  to  the  means  to  be  employed, 


and  the  manner  of  their  application.  On  that 
sulgeot  he  would  submit  his  ideas  with  freedom, 
but  with  diffidenoe,  and  with  an  entire  willing- 
ness to  yield  to  the  views  of  ^ose  who  were 
better  able  to  Judge.  The  Executive,  in  his 
message,  had  suggested  three  expedients,  in  ad- 
dition to  the  other  and  undisputed  provisions 
of  the  bill,  viz.,  "  the  pursuit  of  the  offenders  to 
the  settied  as  well  as  unsettied  part  of  the 
island,  reprisals  on  the  property  of  the  inhabit- 
ants, and  a  blockade  of  the  island  from  whidi 
the  pirates  issued.''  The  committee  had  adopt- 
ed the  first  and  last  only. 

Mr.  Y.  B.  said  he  compliuined  of  the  pro- 
visions of  the  bill  professing  to  give  the  right 
of  pursuit,  because  it  fell  short  of  what  it  ought 
to  be,  and  he  was  constrained,  by  obligations 
of  the  most  imperative  character;  to  oppose 
tiiat  which  authorizes  a  blockade  of  the  l^aniah 
ports,  as  wholly  unwarrantable.  He  would 
state  the  grounds  on  which  his  objection  rested. 
The  section  confines  the  right  to  land  and  cap- 
ture the  pupates,  to  cases  of  fresh  pursuit.  That 
right  existed  to  the  frill  extent,  by  the  law  of 
nations,  to  which  it  was  prc^essed  to  be  given 
by  the  bill,  except,  perhaps,  the  alteAiative  of 
bring^  the  pirates  to  this  country  for  trial, 
if  they  were  captured  in  the  inhabited  parts  of 
the  Spanish  territory.  That  such,  too,  was  the 
opinion  of  our  Government,  would  be  seen  on 
a  reference  to  the  instructions  given  to  Oaptain 
Porter  by  the  former  Secretary  of  the  Navy. 

But  a  slight  consideration  of  the  subject  was 
necessary  to  show  that  that  opinion  was  well 
founded.  Although  pirates  are  not  regarded 
as  enemies  in  the  sense  in  which  we  speak  of 
tiie  public  wars  of  belligerents  and  neutrals, 
still,  the  inferences  which  have  been  drawn  by 
the  former  Secretary,  by  analogy  to  the  rights 
of  a  belligerent  to  follow  his  enemy  in  certain 
cases,  into  a  neutral  port  or  country,  are  found- 
ed in  reason  and  good  sense.  That  a  belligerent 
has  a  right  so  to  follow  his  enemy,  is  certain, 
but  in  what  case  can  he  (without  lault  on  the 
part  of  the  neutral)  alone  exercise  this  right — 
it  is  in  case  of  eager  pursuit,  on  account  of 
some  conflict  or  violence  which  has  preceded 
and  which  is  followed  up,  whilst  the  matter  is 
warm.  Otherwise,  he  has  no  right  to  seek  his 
enemy  in  the  port  or  country  of  his  friend.  S<x 
too,  in  regard  to  pirates,  if  a  vessel  is  attacked 
by  them,  and  in  its  defence,  or  if^  knowing 
them  to  be  such,  and  in  a  lawful  attempt  to 
arrest  them,  they  fly  anywhere,  by  land  or 
water,  you  have  a  right  to  pursue  them.  K 
that  pursuit  was  continued  into  the  Thames,  to 
the  city  of  London,  even  to  Westminster  Hall 
itself  the  act  of  the  pursuer  would  not  give 
just  cause  of  complaint  to  the  Government 
whose  territory  was  so  invaded.  The  motive 
and  the  object  were  laudable,  and  no  offence 
or  injury  being  intended,  none  would  be  con- 
eidered  as  done.    The  truth  and  justice  of  this 

dtion,   he   said,   might  be  illustrated    by 
iliar  allusion  to  the  personal  rights  of  in- 
dividualS)  and  he  made  them.    There  is,  there- 
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fore,  no  doubt,  said  Mr.  Y.  B.,  that,  if  our  Tea- 
sels come  in  contact  with  the  pirates  at  sea,  and 
they  flj,  the  right  of  pnrsoit  to  the  land,  settled 
or  unsettled,  attaches  and  the  bill  upon  the 
table  gaye  no  more.  It  was  most  evident  that, 
unless  Spain  could  be  induced  to  interfere,  or 
the  misdiief  in  some  other  form  repressed,  a 
further  anthoritr  to  our  forces  would  become 
indispensable — ^the  authority  to  land  on  the 
island  in  search  of  pirates,  to  execise  munidpal 
auUiorify  there,  to  wrest  the  sword  of  justice 
from  the  hands  of  those  who  were  unable  or 
unwilling  to  wield  it  for  the  ends  of  justice. 
He  wou^  give  the  right  to  the  President,  to 
authorize  tne  ezerdse  of  such  powers,  under 
the  circumstances  he  would  thereafter  state. 

Mr.  Yak  Bubxst  said  that  the  views  he  had 
thus  far  taken  of  the  subject,  brought  him  to 
the  consideration  of  the  immediate  question 
before  the  Senate,  the  motion  made  by  the 
gentleman  from  Yirginia  to  strike  out  the  third 
section,  which  authorizes  the  blockade  of  the 
Spanish  ports  upon  the  establishment  of  certain 
facts.  Mr.  Y.  B.  said  he  fully  concurred  with 
the  honorable  gentleman  who  had  made  the 
motion,  in  considering  the  measure  the  section 
contemplated  as  utterly  unwarrantable  by  the 
law  of  nations,  imd  (if  that  view  of  it  could  be 
entertained)  wholly  inexpedient.  Mr.  Y.  B. 
said  that  the  two  gentlemen  of  the  committee 
who  had  preceded  him,  and  the  gentleman 
from  Massachusetts,  who  had  last  ad^essed  the 
Chair,  Mr.  Llotd,  had  attempted  to  support 
the  measure  on.  various,  but  in  Mr.  Yi^ 
BuBKN^B  opinion,  untenable  grounds.  The  gen- 
tleman last  up  had  endeavored  to  do  it  in  part 
on  the  score  of  the  authoritv  derived  from  the 
recommendation  of  the  Executive,  inferring 
from  thence  the  opinion  of  his  cabinet,  com- 
posed, as  it  undoubtedly  was,  of  men  of  learning 
and  talents,  in  favor  of  the  fitness  of  authoriz- 
ing of  blockades  imder  the  circumstances  con- 
templated by  t;he  oilL  The  first  we  hear  of  the 
measure  is  from  our  agent  at  Havana ;  the  next 
in  the  report  of  the  Secretary  of  the  Navy,  ac- 
oompanymg  the  President's  Message  at  the 
commencement  of  the  session,  as  explained  by 
the  Secretary  in  his  letter  to  the  Chairman  of 
our  Naval  Committee ;  and.  lastly,  in  the  sug- 
gestion of  the  President  in  nis  late  message  to 
tiie  Senate. 

Mr.  Yan  Bubezt  said  that  he  had  reason  to 
doubt  the  correctness  of  the  inference  of  the 
honorable  gentleman ;  that  he  had  accidentally 
been  possessed  of  the  knowledge,  that  at  least 
one  of  the  persons  alluded  to,  and  him  whom 
the  honorable  gentleman  possibly  referred  to 
as  the  one  who  had  spent  a  ^eat  portion  of 
his  life  in  the  study  of  Grotius,  Puffendorfl^  and 
Yattel,  and  other  writers  on  national  law,  was 
not  of  the  opinion  supposed.  But,  waiving 
further  remark  on  that  head,  what,  said  Mr. 
Y.  B.,  is  the  rirfit  of  blockade?  It  is,  said  he, 
one  01  the  hi^est  acts  of  sovereignty  which 
the  law  of  nations  allows  to  a  bcJligerent,  and, 
however  well  established  tiie  right  is,  its  exer- 


cise is  universally  conceded  to  be  most  hanh 
and  oppressive  in  its  q>eraMon  upon  the  rights 
of  third  parties  of  any  that  is  contained  in  the 
code.  By  it  a  belligerent  extends  the  hardahqj 
and  sacrifices  of  war,  from  the  parties  concerned 
to  their  neutral  friends,  by  interrupting  their  ac- 
customed and  otherwise  lawfrd  commerce.  He 
does  this  when  and  where,  on  the  coast  of  hk 
enemy,  he  pleases,  and  to  any  extent  his  pas- 
sions or  supposed  interests  dictate,  and  hii 
means  can  accomplish ;  all  others  must  submit 
to  it  under  heavy  and  well-defined  penalties. 

It  is  a  right  of  war,  and  it  is  in  time  of  war 
only  that  it  is,  or  ever  was  allowed  by  Hie  kw 
of  nations.  No  instance  in  which  it  was  othe^ 
wise  exercised,  or  the  right  to  ezwcise  it 
daimed,  is  to  be  found  in  the  books,  "nus  it 
conceded.  The  recent  blockade  of  Cadiz  bj  the 
French,  stands  upon  war  ground.  That  matter 
has  been  demonstrated  by  the  gentleman  from 
Yirginia,  in  the  lucid  argument  he  submitted 
the  other  day.  War  existed  between  France, 
as  the  ally  of  Spain,  and  that  portion  of  Spun 
embraced  by  the  blockade,  n  it  did  not|  the 
blockade  was  a  violation  of  the  law  of  natKm 
Mr.  Y.  B.  said  he  was,  moreover,  indiflposed, 
in  any  view  of  the  subject,  to  refer  to  acts  com- 
mitted in  a  war  waged  for  the  destruction  d 
the  liberties  of  one  nation  for  evidence  of  tiie 
rights  of  others.  Are  we,  inquired  Mr.  Vii 
BuEBN,  at  war  with  Spain?  Certainly  not  Is 
it  the  design  of  the  committee  that  the  passage 
of  the  bill  and  the  exercise  of  this  power,  under 
it,  is  to  put  us  in  that  conditionf  The  gentle- 
men say  no.  What  then,  he  asked,  are  we 
about  to  do  f  To  exercise,  in  a  state  of  peace, 
a  measure  which  is  only  allowable  in  a  state  cf 
war.  When  it  was  admitted,  said  Mr.  Y.  B^ 
that  the  section  contemplated  a  measure  not 
authorized  by  the  law  of  nations,  he  hoped 
that,  in  this  country  at  least,  no  farther  aij^ 
ment  could  be  necessary  to  dissuade  from  its 
adoption.  Such,  however,  appeared  not  to  be 
the  case.  We  are  told  that  the  Governments 
whose  trade  will  be  affected  by  tins  bockad& 
will  not  complain,  because  it  is  necessary  and 
proper  to  secure  tne  suppression  of  piracj,  and 
oecause  the  interests  of  all  natious  are  thereb/ 
promoted. 

But  why  is  it  that  we  consider  proceeding 
against  the  inhabitants  of  Cuba  prop^  f  ItH 
on  the  ground  of  their  participation  mthe^ 
of  the  pirates.  Of  that  we  judge  from  inibr- 
mation,  which  we  have ;  but  which  thw  may 
not  have.  We  ^'udge  of  it  under  the  influence 
of  feelings  excited  by  accumulated  injuries; 
they  are  not  entirely  so  situated— what  is  satis- 
factory to  us  may  not  be  so  to  them,  and  unless 
it  be  so,  we  have  no  reason  to  count  on  their 
acquiescence.  K  we  had,  still  we  would  not 
stand  justified  in  the  eyes  of  the  world,  to  at- 
tempt so  flagrant  an  interpolation  in  the  uationu 
code.  Hthey  do  not  acquiesce,  then  comes  toe 
question  so  emphatically  asked  by  his  honoralw 
friend  from  Yirginia,  (Mr.  Tadcwbll,)  how  will 
you  enforce  your  blockade  ?    For  violations » 
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▼kdations  of  a  lawM  blockade,  the 
lav  of  natoaa  auUioruEes  the  blockading  power 
to  capture  and  confiscate  the  property  of  the 
BeutniL  This  ia  on  the  principle  that  b j  the 
act  the  neotral  takes  part  with  the  enemy 
in  toniahing  him  with  the  means  either  of 

^  escwe,  or  information;  and  the 


sobaatfiDoe^ 
measure  of  i 


of  pmiisnment  for  such  interference, 
is  what  he  had  stated.  Qaestions  of  priae,  or 
no  i«ue,  are  to  be  de<^ed  by  the  law  of 
■atians,  satgeet  to  treaties.  By  that  law  it  is 
eooeeded  that  c(mdemnation  for  a  yiolalion  of 
anch  a  blockade  aa  this  would  not  be  allowed. 
Ibe  right  ia  not  giTen  by  the  act  Why  not? 
Because  there  is  no  authority  or  precedent  for 
Hb  Are  not  gentlemen^  he  asked,  a?rare,  that, 
hj  thus  abandoning  the  means  of  enforcing  a 
uodcade,  they  admit,  substantially,  the  ille«ed- 
t^of  themeaaoref  Bat  we  are  told,  said  Mr. 
Y.  B^  by  the  honorable  chairman,  that  he  con- 
templates  a  resort  to  force,  and  to  force  only, 
to  em oroe  the  Uockade.  What  will  be  the  in- 
eritable  conseqnenoe?  A  French  or  English 
▼eaaeL  or  the  vessel  of  any  other  nation  triMing 
with  Oaba,  approaches  a  port  yon  have  block- 
•dad — she  is  warned  <^---denying  yonr  anthor- 
i^,  aa.she  well  may,  she  ke^  on.  Yon  fire 
\aX»  her,  slay  her  crew,  and  sink  her  vessels, 
and  mat  «m£9  hetween  you  and  the  nation  to 
which  $he  belon{fi.  Yon  thus  put  it  in  the 
power,  said  Mr.  Y.  B.,  nay,  yon  make  it  the 
duty  of  yoor  officers  on  that  station  to  involve 
yon  in  embarrassments  and  war  almost  without 
nmit. 

Modifications  of  the  measure  have  been  spoken 
of  to-day,  so  aa  to  confine  it  to  Spanish  com- 
merce. You  cannot  do  it  without  involving 
yoQiselves  in  the  assertion  of  another  equally 
untenable  right,  the  right  of  search,  in  time  of 
peaee,  of  vemela  carrying  on  a  lawful  trade.  Ia 
wmj  point  of  view,  therefore,  the  measure  is 
ilkidvised,  and  should  no  longer  be  persisted 
IB.  Itis  to  be  regretted  that  it  has  obtained 
ao  ftf— it  may  hereafter  be  brought  in  Judg- 
ment against  us.  We  have  interests  as  well  as 
character  involved  in  the  question.  In  the 
wars  which  have  heretofore  ravaged  Europe, 
we  have  occupied  a  neutrsl  station,— our  situa- 
tlon,  the  tendency  of  our  Government,  and  the 
temper  of  our  people,  will,  it  is  to  be  hoped, 
eontinne  us  in  the  course  we  have  hitherto  so 
wisely  and  so  happily  pursued.  The  interests 
of  the  neutral,  therefore,  seem  emphatically 
oor  interests,  and  we  should  be  careful  how 
we  tamper  with  them.  We  hpow  well  that 
this  right  of  blockade  is  chenKed  and  valued 
hj  our  great  maritime  rival,  as  the  firmest 
charter  of  her  naval  pre-eminenco— a  right 
which  she  has  always  manifldsted  a  wish  to  en- 
lari^  and  which  we,  in  conjunction  with  other 
nations  interested  in  the  freedom  of  the  seas, 
•have  stroked  to  confine  to  its  ancient  limits. 
Mr.  y.  B.  nad  said  that  we  had  character  in- 
volved in  this  question ;  what  we  had  said  and 
done  on  this  aabject  was  before  the  world — 
cor  %bi  had  not  been  hid.    We  had,  he  said, 


principle  to  maintain,  which  it  had  been  our 
pride  to  support,  and  which  we  shcMild  be 
ashamed  to  abandon.  Allusion  had  been  made, 
and  properly  made,  by  the  gentieman  from 
Virginiaj  (Mr.  T.,)  to  the  collision  which  had 
existed  m  the  question  of  blockade  between 
England  and  this  country  at  an  early  period ; 
andf  he  might,  with  equal  propriety,  have  re- 
ferred to  others  of  a  later  date.  We  should  be 
cautious  how  we  exposed  our  conduct  on  oc- 
casions that  are  open  to  suspicion.  Much  of 
our  greatness,  ana  no  smaU  share  of  our 
strength,  as  had  justiy  been  observed,  rested 
on  our  fidelity  to  principle,  and  continued 
reverence  and  support  of  the  great  doctrines  of 
public  law  in  our  intercourse  witii  the  woricL 
Mr.  YjlN  Bubbn  said  he  would  further  illustrate 
his  idea  upon  this  sobiect  by  a  reference  to  a 
point  of  controversy  between  us  and  Spain, 
connected  with  the  veiy  subject  under  con- 
sideration, inth  no  other  force  than  a  single 
frigate,  a  brig  and  a  schooner,  employed  in 
transporting  supplies  from  Ourracoa  to  Porto 
Gabello,  she  haa  presumed  to  declare  a  block- 
ade of  more  than  twelve  hundred  miles  of  coast 
of  the  Republic  of  Oolombia  and  the  Govern- 
ment of  Mexico,  addinff  to  the  declaration  the 
idle  pretence  that  she  had  a  right  to  interdict 
trade  with  those  places,  because  the  same  had 
heretofore  been  forbidden  by  the  Spanish  colo- 
nial laws.  On  the  strength  of  these  prindplee^ 
so  entirely  inadmissible,  she  had  israed  com- 
missions at  Porto  Oabello  and  Porto  Rico,  to 
privateers,  who  had  committed  extensive  depre- 
dations on  our  own  oommerce.  We  have  in- 
veighed loudly  and  Justiy  against  Spain  for  this 
outrage.  We  have  said  that  the  only  difference 
between  those  privateers  and  the  buccaneers 
of  Ouba  was,  that  the  former  acted  under  a 
commission  to  which  the  latter  made  no  pre- 
tence. On  what  ground  have  we  done  so  f  It 
has  been^  because  the  idea  of  now  enforcing 
the  colonial  laws  of  Spain  was  ridiculous,  and 
that  by  the  law  of  nations  their  blockade  could 
onlv  be  le«d  as  far  as  their  actual  force  will 
make  it  effectual.  Will  the  honorable  chair- 
man inform  me  with  what  force  we  can  com- 
plain of  Spain  on  this  inroad  of  the  law  of 
nations,  if  we  appropriate  this  solemn  right  of 
war  to  mere  municipal  purposes,  with  full 
knowledge  that  the  pretence  of  a  right  so  to 
use  it  is  not  to  be  found  in  that  law ;  and  that, 
in  attempting  it,  we  attempt  a  fiagrant  interpo- 
lation upon  Its  principles?  But  he  had  dona 
with  this  branch  of  the  subject,  and  would  con- 
clude it  by  conjuring  gentiemen  to  be  cautioua 
how  they  made  innovations  in  the  public  law, 
and  admonishing  them  that  other  nations  might 
hereafter  improve  upon  our  decision  in  a  form 
which  miffht  be  the  occasion  of  our  lasting 
regret.  Mr.  V.  B.  said  that  he  would  now 
state,  in  a  few  words,  what  the  provisions  were 
which  he  would  substitute,  for  those  of  the 
bill;  they  were: 

1st.  Power  to  tiie  President  to  authorize  our 
forces  to  land  on  the  island  of  Cuba,  in  queat 
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of  the  pirates,  and  there  exercise  all  the  power 
necessary  to  their  suppression,  of  which  he  had 
already  spoken. 

2d.  Power  to  the  President,  on  being  satis- 
fied of  the  facts  stated  in  ihe  section ;  or  some 
other  of  a  similar  character,  to  anthorize  re- 
prisals npon  the  c<Hnmerce  and  property  of  the 
Inhabitants  of  the  island,  or  by  way  of  con- 
tribution on  the  places,  participating  in  the 
Eiratical  acts  npon  onr  commerce,  or  both,  or 
isnch  other  form  as  those  more  acquainted 
with  the  matter  should  prescribe.  He  would 
give  this  power  to  the  P'resident  now,  because 
Congress  must  adjourn  in  a  few  days,  not  to 
meet  again  in  nine  months  and  because,  during 
that  periocL  the  exercise  of  such  a  power  might 
become  indispensable,  and  he  would  leave  that 
question  to  the  discretion  of  the  Executiye,  by 
whom,  he  had  no  doubt,  it  would  be  wisely  and 
safely  exercised. 

In  that  exercise,  he  had  no  doubt  every  thing 
belonging  to  the  subject  would  be  regarded 
and  in  connection  witn  that  part  of  the  subject 
he  would  take  the  liberty  of  suggesting  what, 
in  his  humble  opinion,  might  be  done  with 
profit  and  propriety,  by  the  Executive,  pre- 
vious to  the  exercise  of  the  strong  power  witii 
which  Congress  would  clothe  mm.  There 
waa  said  Mr.  Yak  Bttesst,  not  only  something 
in  the  nature  of  the  crime  we  seek  to  suppress, 
but  in  the  place  where  our  power  is  to  be  exer- 
cised, wMdi  not  only  authorize  us  to  ask,  but 
may  perhaps  be  deemed  sufficient  to  require, 
that  we  should  ask  the  co-operation  of  some, 
at  least,  of  the  other  powers  of  Europe.  From 
the  present  condition  of  Spain,  depressed  as  she 
has  been  by  her  foreign  and  domestic  wars, 
and  pressed  almost  to  ti^e  earth  by  her  late  in- 
glorious conflict  with  her  own  subjects,  the 
question  of  her  ability  to  maintain  her  power 
m  the  island  of  Cuba  had  for  some  years  be^u 
entertained.  It  was  now,  he  said,  well  known, 
that  that  circumstance,  added  to  the  extreme 
importance  of  the  island  to  several  of  tJie  powers 
of  Europe,  and  particularly  to  this  country, 
had  ^ven  rise  to  much  Jealousy  among  those 
nations  in  regard  to  it  Rumors  of  cessions, 
and  apprehension  of  cessions,  had  been  fre- 
quently heard  and  entertained.  Such  was  the 
jealousy  of  the  inhabitants  themselves  upon  the 
subject,  that  when  Captain  Porter  last  arrived, 
orders  were  understood  to  have  been  given, 
refusing  tiie  admission  of  his  squadron  into 
their  ports,  avowing,  as  the  reason,  their  ap- 
prehension that  his  olrject  was  conquest.  That 
was,  however,  explained  by  the  present  Cap- 
tain-General, who  knew,  and  was  capable  of 
appreciating  our  motives. 

Is  there  not  reason  to  apprehend  that,  if^ 
without  consultation  with  Ihi^and  and  France, 
the  measures  necessary  to  the  entire  extinction 
of  this  abhorred  race,  (on  the  assumption  tiiat 
Spain  will  do  nothing,)  may  excite  jealousies 
on  thepart  of  the  Governments  to  which  he  had 
alluded,  that  may  lead  to  unpleasant  embar- 
rafisments ;  and  is  there  not,  on  tiie  contrary, 


every  reason  to  hope  that  on  application  made 
to  them,  they  would  cordially  o(»icur  in  unit- 
ing their  exertions  with  onr  own,  in  a  cause 
in  which  their  interest  and  ours  are  identified} 
In  conjunction  with  them,  the  Spanish  Qovam- 
ment  might  be  addressed  in  a  manner  which 
could  not  fail  of  its  effect  She  might  be  told 
that  she  owed  it  to  the  world  to  suppress  tids 
odious  practice ;  that  her  delinquency  was  pal- 
pable— that,  if  she  desired  its  suppression,  and 
had  not  the  means  to  efBsct  it,  she  ought  to  si^ 
so,  and  to  consent'  to  the  occupation  of  vm 
parts  of  her  idands  as  mere  necessary  to  t^ 
end.  K  she  still  refused,  the  necessary  means 
might  be  used  by  the  powers  of  which  he  had 
spoken,  and  a  final  ena  would  be  put  to  piracj. 
We  have,  said  Mr.  Y.  B.,  a  ri^t  to  oomit  cm 
their  ready  and  zealous  co-operation.  But  i^ 
contrary  to  all  expectations,  tney  should  refnaei 
then  the  Executive  could  exercise  the  additional 
powers  with  which  yon  invest  him.  To  make 
tiiese  explanations,  some  longer  time  might  be 
required  than  to  ootain  the  evidence  neoeaaaiy 
to  authorize  this  blockade— but  there  would 
be  time  enough. 

In  the  mean  time,  our  foroes  in  those  seas 
would  not  be  idle— they  would  act  with  all  the 
means  and  authority  they  had  in  1828--and  iL 
after  taking  such  steps,  the  Executive  shoold 
authorize  measures,  wnich  it  is  c^oeded  mighti 
and  probably  would,  lead  to  a  war  with  Spain 
— ^the  nation  would  support,  and  all  the  worid 
approve  our  course. 

On  motion  of  Mr.  Hatnb, 

The  Senate  then  acljoumecL 

TusaDAY,  February  1. 
Sufpremon  qf  Piracy. 

The  Senate  asaln  proceeded  to  the  conad6^ 
ation  of  the  bill  for  the  suppression  of  piracy 
in  the  West  Indies ;  the  motion  to  strike  o^ 
the  third  section,  ^hich  authorizes  a  blockade 
of  the  ports  of  Cuba,  under  certain  drcom- 
stancee,)  being  still  pending. 

Mr.  Maths,  of  South  Carolina,  rose,  and  said, 
that,  as  he  oould  not  entirely  concur  in  the 
views  which  had  been  taken  of  this  subject  bf 
either  of  the  gentiemen  who  had  spoken,  he 
would  ask  the  indulgence  of  the  Senc^  in  stat- 
ing the  principles  on  which  he  was  ^fipoeed  to 
act  in  uie  suppression  of  piracy.  When  this 
question  of  blockade  was  first  suggested,  Hr.  E 
confessed  that  it  had  excited  scruples  in  his 
mind,  in  r6spa||;  to  the  prindples  which  it 
seemed  to  involve,  and  these  scruples  had  cer- 
tainly not  been  diminished  by  the  learned  and 
ingenious  arguments  of  the  gontieman  from 
V&ginia,  (Mr.  Tazewell.)  He  was  constrained 
to  conftss,  that  the  magic  wand  of  that  gentle- 
man's eloquence,  by  wmch  he  gave,  at  pl?*'*"'^. 
any  form  or  hue  to  the  suQects  which  he* 
.touched,  had  exerted  its  infiuence  on  his  mind 
and  his  feelings.  A  more  deliberate  ezamiitfr 
tion  of  the  subject,  however,  had  diap^ed  m 
chavm,  and  oonviiioed  him  that  the  proposed 
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meaBore  xncdhed  no  sacrifice  of  principle^  and 
tlKK^  without  cert^n  modifications,  (which 
Mr,  H.  said  he  wonld  take  the  liberty  of  sng- 
gesting,)  he  could  not  brinff  his  mind  to  vote 
for  the  daose,  yet  he  shoidd  be  influenced  in 
liis  Toto  by  considerations  entirely  different 
from  those  which  had  been  nrged.    He  had  no 
aenxples  whatever  on  ihe  snblect  of  a  blockade 
of  the  ports  of  Cuba,  when  the  case  should  oc- 
cor  which  should,  in  his  opinion,  make  that 
SMftsore  indispensably  necessary  for  the  sap- 
pesdon  of  piracy.     He  would  endeavor,  as 
briefly  as  he  eould,  to  |Kit  the  question  on  what 
^ipeared  to  him  tob^  the  tnie  ground;  the 
groimd  on  which  we  may  not  only  safelv  act 
now,  but  on  which  we  might  proceM  in  aU  our 
fbtore  measures  on  this  subject.    The  question 
19  mie  of  such  vast  importance,  involving,  to  so 
large  an  extent,  the  property  and  lives  of  our 
lyiow-dtizens,  and   touching  so   closely  the 
homor  of  the  country,  that  it  could  not  com- 
mand too  much  of  the  time  and  attention  of 
Utad  Senate,  or  receive  too  thorough  an  investi- 
gation.    He  should,  after  the  example  of  the 
g^itleman  who  had  preceded  him,  consider  the 
-whole  bin  as  open  for  discussion,  and  should 
therefore  present  his  views  of  the  several  meas- 
ures it  proposes,  and  endeavor  to  show  their 
reiitive  importance  in  the  accomplishment  of 
tbe  great  object  which  we  all  have  in  view — 
fte  soppreesion  of  the  atrocious  crime  of  pira- 
cy.  Mr,  H.  said  he  would  begin  with  the  ques- 
tkn  of  blockade.     The  honorable  gentleman 
from  Virginia,  (Mr.  Tazbwkll,)  who  had  moved 
to  strike  oat  that  feature  in  tiie  bill,  had  told 
vs  emphatically  that  it  was  a  meamre  of  war; 
vhile  his  colleague,  tiie  Chairman  of  the  Com- 
Biittee  of  Foreign  relations,  (Mr.  Babboijb,)  in- 
asts  that  it  is  a  measure  of  peace— T^e&c&im  in 
ItB  character,  as  well  as  in  its  oblects.    The 
^tameUft  of  the  measure  seems  to  be  the  only 
point  in  issue,  between  the  friends  and  oppo- 
oeots  of  tiie  bilL    But,  sir,  said  Mr.  H.,  I  will 
nkDit  that  this  is  not  the  true  question ;  the 
nwrits  o{  the  particular  proposition  cannot  de- 
pend on  the  ncmie  by  which  it  may  be  called. 
If  the  blockade  of  tiie  ports  of  the  island  of 
Cuba  be  the  only  means  of  affording  to  the 
oommerce  of  the  United  States  that  protection 
vhidi  it  has  a  right  to  receive  at  your  hands ; 
if  the  monstrous  and  desolating  crime  of  pira- 
^  cannot  otherwise  be  effectually  suppressed ; 
Hien  the  measure  becomes  just  and  necessary, 
■nd  most  be  resorted  to  whethw  it  be  a  laidas^ 
vre  of  peace  or  of  war.    The  gentieman  firom 
Yiigima  seems  to  take  it  for  granted  that,  when 
hi  proree  tiiat  a  blockade  is  a  belligerent  meas- 
ve,  he  has  proved  enough,  and  that  it  follows, 
as  a  matter  of  course,  that  it  is  inexpedient  and 
iBjoBt;  naj^  that  it  will  even  impair  the  moral 
<&aracter  of  the  Gov^rmnent  and  the  people  of 
tbe  United  States. 
I  am  disposed,  said  Mr.  H.,  freely  to  admit 
to  my  view  of  the  subject,  a 
I  is  anltct  of  war.    But  I  feel  myself, 
ittbe  aanse  time,  compelled  to  dissent  from  the 
You  VUL— 10 


proportion,  laid  down  with  so  much  emphasis 
by  the  gentleman  from  Virginia,  that  "  a  block- 
ade acts  not  upon  the  guilty,  but  only  on  the 
innocent."  If  such  was  the  fact,  the  ri^ht  of 
blockade  would  never  have  been  conceded  to 
belligerents,  nor  would  the  high  authorities  to 
which  the  gentieman  had  appealed,  the  learned 
writers  on  the  law  of  nations,  (whom  Hr.  H. 
admitted  to  be  worthy  of  the  encomiums  that 
had  been  bestowed  upon  thein,)  have  given 
their  sanction  to  a  practice  which  did  not  act 
upon  "the  ffuilty  oelligerenU,^^  but  only  on 
"  unoffendmg  neutrdltj'^  It  may  be  true,  that 
a  state  of  war  acts  efficaciously  on  your  own 
citizens,  by  prohibiting  all  intercourse  with  the 
enemy,  under  the  penalties  of  treason,  and  that 
a  blockade  of  the  ports  of  that  enemy  would 
add  no  higher  sanction  to  the  prohibition.  But 
how  is  it  with  the  power  whose  ports  are 
blockaded?  She  carries  on  trade  with  all  the 
rest  of  the  world.  The  laws  of  war  do  not 
prohibit  her  intercourse  with  neutrals,  except 
m  articles  contraband  of  war.  But  the  moment 
you  blockade  her  ports,  you  cut  off  the  wholo 
of  her  trade.  Neutrals,  it  is  true,  must  also  be 
affected ;  but  the  effect  upon  them  is  altogether 
incidental,  and  consequential,  and  it  is  simered 
only  because  the  belhgerent  cannot  otherwise 
destroy  the  trade  of  his  enemy.  Look  at  the 
practical  operation  of  the  blockade  proposed  by 
this  bill  I  Is  it  true  that  it  would  have  no  effect 
upon  Ouba^  "the  guilty  party,"  but  only^  Qn 
the  languagd  of  the  gentieman  fh>m  Virginia,^ 
"  on  the  innocent  and  unoffending  neutrals  ? " 
It  is  true  that  a  blockade  would,  of  necessity,  * 
cut  off  some  of  our  trade  with  Ouba,  as  well  as 
that  of  France,  England,  Russia,  Holland,  and 
the  other  nations  of  the  earth.  But,  at  the 
same  time,  you  would  deprive  Ouba  of  her 
trade  with  all  tiie  world,  and  would  therefore 
affect  her  to  at  least  ten  times  the  amount  that 
you  would  affect  any  other  power.  The  object 
of  the  blockade,  then,  is  dbreotiy  to  affect  Ouba, 
and  it  is  no  objection  to  the  proposition,  (pro- 
vided the  measure  be  in  its^  just  and  neces- 
sary,) that  it  must  also  operate  against  neutrals. 
Taking  blockade,  then,  to  he  an  act  of  toor, 
what  is  the  true  question  which  we  are  called 
upon  to  decide  ?  It  is,  whetiier  such  a  measure 
is  called  for  by  the  circumstances  of  our  pres- 
ent sitnatioiK  But  here  it  is  objected  that,  if 
this  blockade  be  an  act  of  war,  it  must  be  pre- 
ceded by  a  formal  declaration  of  war  agamst 
Spain,  and  be  followed  by  general  hostilities.  ' 
But  this  does  not  appear  to  my  mind,  said  Mr. 
H.,  to  be  absolutely  necessary.  AndherelwiU 
suggest  a  distinction  between  an  act  of  war  and 
general  hostilities.  No  one  can  doubt  that,  to 
march  an  army  into  an  adjoining  territory,  to 
attack  and  capture  a  town,  is  an  act  of  war. 
During  the  siege  or  investment  you  would  claim 
and  lawfully  exercise  all  the  rights  of  war,  and 
yet  such  a  capture  mighty  under  certdn  circum- 
stances, be  lawfully  maae,  without  a  declara- 
tion of  war.  Suppose  an  armed  force  to  issue 
from  an  adjacent  territory,  from  Oanada,  for  in- 
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staace,  and  to  devastate  our  frontier  and  kill 
our  people,  taking  refuge  in  a  town  or  fortress 
on  the  other  side  of  the  line,  and  that  the  Brit- 
ish Government,  (as  Spain  has  done  on  the 
present  occasion,}  refhsed  to  interfere — can  any 
one  doubt  that  we  would  cross  over  and  cap- 
ture the  place  ?  Kow  this  would  be  an  act  of 
war,  and  yet  it  need  not  be  accompanied  by  a 
declaration  of  war  against  Great  Britain-— nor 
would  it  necessarily  be  followed  by  a  general 
war. 

Every  resort  to  force  by  a  power  that  has  au- 
thority to  make  war,  is  an  act  of  war.  Nay, 
tlxe  definition  of  war,  by  the  writers  on  the 
laws  of  nations,  is  "  the  prosecution  of  a  na- 
tion's right  by  force,"— by  force,  either  partial 
or  general;  by  force  adequate  to  the  object, 
and  applied  how,  and  when,  and  where,  the 
circumstances  of  the  particular  case  may  re- 
quire. When  yon  make  war,  you  may  carry  it 
on  either  by  general  or  by  partial  operations ; 
and  the  latter  are  always  to  oe  preferred  where 
they  can  accomplish  the  object  All  measures 
of  forcible  reprisals,  all  levies  of  contribu- 
tions, are  acts  of  force — ^indeed  of  war,  or  they 
must  constitute  acts  of  plunder ;  and  yet  they 
are  seldom  accompanied  by  a  formal  declara- 
tion of  war. 

Suppose,  said  Mr.  H.,  on  the  occasion  of  the 
attack  on  the  Chesapeake,  (one  of  the  deepest 
wounds  the  honor  of  this  country  had  ever  re- 
ceived,) the  gallant  officer  to  whose  command 
was  confided  the  disgraced  ship — ^the  ever-to- 
be-lamented— the  incomparable  Deoatub,  had 
been  ordered,  he  would  not  say.  by  the  Presi- 
dent, but  by  the  sovereign  authority  of  this  na- 
tion, to  wipe  off  the  foul  stain  by  bringing  into 
our  ports  a  British  frigate,  and  he  had  happily 
executed  those  orders,  would  not  that  Ittve 
been  a  war  measure  ?  and  yet,  who  would  have 
contended  that  we  had  become  pirates,  and  had 
put  ourselves  out  of  the  social  relations  of  na- 
tions, by  making  a  capture  without  a  declara- 
tion of  war  ? 

With  respect  to  declarations  of  wai^  Mr.  H. 
Bud,  he  would  consider  it  unfortunate  for  the 
cause  of  humanity^  if  the  law  of  nations  re- 
quired that  they  should,  in  all  cases,  precede 
acts  of  hostility.  Hie  history  of  the  last  half 
century  would  show  Qxmierous  instances  of  the 
redress  of  national  wrongs  by  reprisals,  and  the 
partial  exertion  of  force,  without  general  hos- 
tilities. Our  French  war,  as  it  is  cidled,  was  an 
'  example  of  this.  The  practice  of  nations,  also, 
for  the  same  period,  would  show,  that  declara- 
tions of  war  were  not  considered  as  indispensa- 
ble. Look  at  the  practice  of  Ikigland  in  these 
reroects.  In  1748,  she  captured  the  L'Alcide, 
and  the  Lys,  without  any  declaration  of  war. 
In  1664,  she  captured  a  Butch  fleet  in  the  same 
way,  and  subsequentiy,  off  Oa;pe  May,  took  four 
Spanish  frigates  under  similar  circumstances. 
But,  said  Mr.  B..,  I  will  not  fatigue  the  Seaotate 
by  multiplying  instances.  Every  natkoi  of 
Ehrope  had.  in  a  migority  of  eases,  made  war 
without  a  declaration.     Indeed,  it  was  more 


usual  to  resort  to  manifestoes  after  a  war,  tkn 
declarations  beforehand ;  to  resort  to  particdar 
acts  of  war,  than  to  general  hostilities.  The 
writers  on  the  law  of  nations  had,  indeed,  laid 
down  the  rule  that  a  declaration  ought  to  be 
first  made ;  nay,  that  time  and  due  notice  should 
be  given  to  the  enemy.  But  these  rules  vere 
seldom  observed.  Even  Bynkershoek,  one  of 
the  soundest  writers  on  the  laws  of  natioos, 
had  allowed,  ^^  that,  after  satisfaction  had  been 
demanded  and  refused,  a  dedaration  of  war 
was  not  required  by  the  law  of  nature  or  of 
nations."  • 

I  will  only  further  notice,  said  Mr.  E,  the 
attack  by  Great  Britain  upon  Oopenhageo. 
Great  Britain  did  not  declare  war  against  D-- 
mark, but  she  sent  a  powerful  feet  whidi 
blockaded  the  harbor  of  Gopenhagen,  besieg^ 
the  town,  interrupted  the  aeeem  of  nmt/nU, 
and  finally  ci^tui^  the  Danish  fleet  Here 
was  an  act  of  waiv— here  was  force,  riege,  and 
capture,  which  did  not  even  lead,  in  its  conse- 
quences, to  a  general  war.  I  know,  said  Mr. 
H.,  that  this  act  on  the  part  of  the  British  Got- 
emment,  has  been  universally  reprobated.  Bat 
the  odium  which  rests  on  the  transactaon  has 
arisen  from  the  belief  that  the  British  Go?em- 
ment  took  advantage  of  the  weakness  of  Den- 
mark to  spoil  her  of  her  fleet  If  the  gronnds 
taken  by  the  British  Gk)vemment,  howeyer, 
were  founded  in  truth,  will  it  be  said  that  they 
would  not  justify  an  act  of  war  t  They  alleged 
that  Denmark  had  made  terms  with  the  ene- 
my ;  that  her  fleet  was  destined  for  Bom^arte; 
and  that  a  public  declaration  of  war  would 
only  have  hastened  an  event  already  deter- 
mined on.  Suppose  these  facts  to  be  known  to 
the  British  Government,  and  she  would  ha?e 
been  justified  in  seizing  the  Banish  fleet 

But,  said  Mr.  EL,  if  this  blockade  be  a  war 
measure,  and  a  dedaration  be  necessarj,  he 
would  submit  to  the  gentienian  whether  the  act 
of  Congress  which  eiyoins  it,  may  not  be  con- 
sidered as  a  declaration,  suflficient  to  satisfy  the 
most  fastidious  advocates  of  form.  The  gentle- 
man from  New  York  (Mr.  Van  Busks)  had 
yielded  the  whole  question,  when  he  stated  that 
he  was  willing,  without  war,  to  invade,  and  oc- 
cupy a  portion  of  the  island  of  Cuba.  He  pro- 
tests against  a  blockade  of  t^ie  Havana,  be- 
•cause,  should  we  attack  a  neutral  vessel,  for^ 
i^g  the  blockade.  "  war  would,  thereby,  exist 
between  you  and  the  nation  to  which  she  be- 
longs ;"  but  he  would  capture,  and  hold  ^ 
Havana,  without  war.  What  thai  is  to  become 
of  neutral  trade  to  that  port?  Snrely,  if  you 
have  a  right  to  besiege,  and  capture,  you  have 
a  right  to  blockade.  Tlie  greater  pow«p  most 
include  the  less.  Nor  womd  such  a  blockade, 
as  is  here  proposed,  have  any  aflfinity  to  tJie 
paper  llochades,  of  which  we  have  so  often 
comphdned.  The  proposal  is  for  an  ac^twZ  v^ 
'vestment,  and  such  an  investment  Mr.  H.  would 
consider  as  attended  by  all  the  incid^ts  (i 
blockade.  Mr.  H.  was  much  mistaken  if  Sir 
William  Scott  had  not  frequentily  held,  that  an 
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letoal  inTestment,  a  blockade,  de  faeto^  was  all 
HaX  neatral  nations  had  a  nght  to  look  to ; 
lod,  if  he  was  not  yery  much  mistaken^  that 
frett  judge  had,  in  one  case,  the  blockade  of 
Monte  Video,  by  Sir  Home  Popham,  in  1807, 
refosed  to  hear  evidence  of  the  illegauty  of  the 
Uockad^^  it  being  admitted  that  the  place  was 
ftotaally  myested  b j  the  public  ships  of  Great 
Britain. 

I  consider  this  blockade,  then,  said  ICr.  H., 
issmetsare  of  force :  as  putting  us  into  a  bel- 
Hgerent  attitude,  in  rf»lation  to  Spain,  and  as 
eying  ns  belligerent  rights,  as  far  as  we  may 
tiiink  proper  to  exercise  them.    And  now,  sir, 
Ivill  ^  a  step  farther,  and  contend  tiiat  we 
have  lost  cause  of  war  against  Spain;    and, 
t^ioop  this  may  be  a  war  measure,  yet  lliere  is 
nothing  to  restrain  us  from  taking  it  but  our 
own  interests  or  convenience,     ^e  facts,  as 
disdoeed  by  the  documents  on  our  table,  are, 
that  the  island  of  Cuba  is  occupied  by  pirates ; 
that,  from  their  secure  asylums  on  shore,  they 
isne  forth,  and  attack  &e  defenceless  mer- 
rfumtman,  murdering  the  crew,  and  converting 
the  property  to  tLeir  own  use ;  that  these  de- 
wedations  are  committed  by  men  known  to  the 
ppani^  authorities  in  Ouba^  and  suffered  witih 
hnnani^  to  live  in  their  cities,  and  openly  to 
fiell  their  plunder.    I  will  advert,  for  a  mo- 
ment, sud  Mr.  Hatsb,  to  a  few  facts,  to  show 
the  extent  of  this  practice,  and  the  protection 
iflorded  to  the  pirates  by  the  officers  of  Spain. 
The  doemnents  on  our  table  show,  that,  crom 
Joly  to  October,  a  period  of  less  than  four 
months,  there  were  no  less  than  twenty-three 
Teasels  e«>tured,  and  plundered  by  the  pirates 
—manned,  by  not  less,  certainly,  than  two  hun- 
ired  eeameii,  of  whom  scarcely  one  escaped  to 
tdl  the  tale.    When  the  gallant  Captain  Gra- 
hauL  of  the  British  sloop-of-war  Icarus,  res- 
coed  frtm  the  hands  of  the  pirates  the  Henry,  of 
Hartford,  he  found  twelve  merchant  vessels  in 
tbeir  possession,  the  crews  of  which  were  no- 
where to  be  found.     Wh^  the  pirates  were 
ttked  what  had  become  of  them,  we  are  told 
tiut  "they  shrngged  up  their  shoulders,  and 
were  ailent"     lliese  merchant  vessels,  says 
Obtain  Graham,  must  have  been  navigated  by 
^  least  one  hundred  and  twenty  men — and  it  is 
obrioos  they  had  all  been  murdered.    Mr.  H. 
voold  not  attempt  to  describe  the  horrors 
vhich  must  have  attended  the  scenes  transaot- 
^  hy  those  fell  murderers  on  the  bloody  dedLS 
of  oar  defenceless  merchant  vessds.     Amonsr 
the  garmentflL  pierced  through  with  holes  and 
ftained  with  blood,  were  some  whieh  had  be- 
Icttged  to   innocent  and  defenceless  females. 
^lOguage  was  inadequate  to  depict  the  condi- 
twn  of  those  who  were  exposed  to  the  mercy 
oC  these  fiends  in  hnman  shape,  whose  usual 
pnctice  it  was,  first  to  torture,  and  then  to  siay 
their  victinaa,  in  the  solitude  of  night,  when 
there  was  no  ear  to  hear  their  cries,  no  heart 
^  pi^,  and  no  arm  to  save  them.    ^'  It  is  pain- 
^(•ays  Mr.  Bandall)  to  refiect  on  the  numbers 
vhonay  have  Mien  victims  to  the  same  liate^ 


but  whose  tra^cal  stories  are  buried  in  the 
ocean  with  their  mangled  bodies.''  Now,  sir, 
said  Mr.  HiLXisB,  it  is  proved  that  not  only  the 
inhabitants  of  Cuba,  but  the  authorities,  wink 
at  these  acts — ^nay,  they  share  the  plunder;  and 
the  Captain-General  himself  when  a  case  was 
brought  before  him  of  plundered  property  de- 
posited in  Begla,  Inquired  just  so  far  as  to  as- 
certain the  truth  of  the  charge,  and  then  de- 
clared ^^  that,  as  he  feared  all  Begla  would  be 
found  to  be  implicated  in  the  robbery,  in  the 
present  disturbed  and  critical  condition  of  the 
island,  he  dared  not  push  the  investigation  fur- 
ther," or,  in  more  plain  terms,  "  I  will  not>  be- 
cause I  dare  not,  grant  you  redress." 

But  it  may  be  smd,  that  the  Captain-General 
of  Cuba  is  not  the  sovereign  of  Spdn,  and  that 
our  redress  is  to  be  sought  for  fh)m  the  King. 
Well,  sir,  we  have  appeialed  unto  Cseear.  We 
have  represented  these  matters  to  him  in  lan- 
guage as  strong  as  is  at  all  consistent  with  the 
rules  of  diplomacy,  and  a  becoming  self-respect 
We  have  made  these  representations  over  and 
over  again,  and  to  this  very  hour  he  has  never 
even  condescended  to  give  us  an  answer  of  any 
sort  By  referring  to  the  correspondence  of  Mr. 
Nelson,  our  Minist^  to  Spain,  it  will  i^pear 
that,  on  the  10th  of  January,  of  the  last  year, 
he  made  a  strong  and  formal  remonstrance  to 
the  Spanish  Govemmient  on  this  subject,  set- 
ting forth,  in  detail,  the  depredations  commit- 
ted on  our  commerce  by  pirates,  who  found 
refuge  in  Cuba,  and  other  Spanish  islands  in  the 
West  Indies,  detailing  the  nature  of  their  pro- 
oeedmgs,  and  the  protection  afforded  to  them 
by  the  subjects  and  officers  of  Spain.  No  no- 
tice was  taken  of  this  remonstrance.  It  was 
renewed  on  the  28d  of  January,  and  on  the  Sd 
of  February,  but  the  Spanish  Government  re- 
mained as  cold  and  silent  as  the  grave.  On  the 
7th  of  September,  Mr.  Nelson,  for  the  last  time, 
brought  the  sul^ect  to  the  view  of  the  Spanish 
Government  liSnguage  is  incapable  of  mak- 
ing a  stronger  i^peaL  He  states  our  griev- 
ances ;  tells  the  King  ^*  that  the  patience  of  the 
American  Government  had  been  tried  to  the 
fdllest  extent  of  sufferance,  and  that  the  time  is 
at  hand  when  we  must  resort  to  measures  of  a 
more  efficient  character."  This  representation 
has  also  been  treated  with  the  most  severely 
contempt.  By  this  ccmduct,  the  King  of  Spam 
has  refused  us  redress ;  he  has  adopt^  the  acts 
of  his  officers,  and  made  himself  responsible  fcnr 
the  ii\Juries  of  which  we  complain.  The  Ro- 
mans, from  whom  we  have  borrowed  so  many 
of  our  principles,  civil  and  political,  had  a  cus- 
tom on  this  subject,  worthy  of  much  com- 
mendation. By  their  Fecial  law,  the  Fateft 
FatratuSy  or  Chief  of  the  Heralds,  was  sent  to 
demand  satisfaction  for  injuries,  and  if,  in  thir- 
ty-three  da/y$^  no  answer  was  returned,  the 
Gods  were  called  to  be  witnesses  of  the  wrong, 
and  war  was  forthwith  declared. 

Now,  I  do  ^contend,  that  the  conduct  I  have 
detailed  gives  us  justifiable  cause  of  war.  But 
we  are  gravely  told,  that  all  this  arises  from  the 
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weakness  of  Spain,  and  that  this  cannot  furnish 
Just  canse  of  war.  What  I  shall  the  subjects  of 
Spain  be  suffered  to  depredate  on  our  property, 
and  murder  our  people,  and  shall  we  be  told 
that  we  must  submit  to  this  because  Spain  is 
weak?  Sir,  Spain*  either  can  prevent  these 
outrages,  ana  wants  the  inclination  to  do  so,  or 
she  is  unable  to  prevent  them.  In  either  case, 
our  right  to  protect  ourselves  is  complete. 

But,  said  Mr.  H.,  though  I  contend  that  there 
is  just  cause  of  war  against  Spain — ^war,  in  anj 
shape,  which  ma^  suit  our  convenience  to 
wage ;  yet,  I  admit  that  there  is  still  another 
weighty  consideration,  viz :  Is  it  indispensably 
necessary? 

A  nation  which  has  just  cause  of  war,  is  not 
bound  to  go  to  war.  That  is  always  a  question 
of  prudence  for  the  nation  itself.  Now,  sir, 
though  I  am  convinced  of  the  right  of  this 
Government  to  go  to  war,  I  am  of  opinion  that 
the  object  which  we  have  in  view,  to  wit,  the 
suppression  •f  piracy,  may  be  attained  at  less 
expense ;  and,  therefbre,  that  it  is  our  duty  to 
ourselves  to  postoone  a  measure  which  should 
never  be  resorted  to,  but  under  the  last  neces- 
^ty.  A  blockade  of  Ouba  must  destroy,  not 
only  our  own  trade  with  that  island,  but  it 
must  destroy  the  trade  of  all  neutral  nations, 
and  these  would  be  evils  of  great  magnitude. 
Should  the  honor  of  our  country,  and  fiie  pro- 
tection of  the  property  and  lives  of  our  fellow- 
citizens  require  this  sacrifice,  why,  then,  sir,  let 
it  be  made.  God  forbid  that  we  should  con- 
sent to  weigh  profit  against  honor,  or  that  the 
glory  of  our  flag,  or  the  lives  of  our  citizens, 
uiould  be  thrown  into  the  same  scale  with 
pounds,  qihillinga,  and  pence.  But  this  trade  is 
too  important  to  be  lightly  jeopardized.  It  ap- 
pears, from  documents  submitted  to  this  House 
at  the  last  session,  that  the  amount  of  our  an- 
nual import  from  Ouba  is  near  eight  millions 
of  dollars :  that  our  exports  amount  to  near  six 
millions :  making,  together^  a  trade  of  thirteen 
millions  of  dollars,  employmg  xipwards  of  one 
hundred  and  seventeen  thousand  tons  of  Amer- 
ican shipping,  and  between  four  and  five  thou- 
sand seamen. 

This  trade,  too,  consists  in  the  exchange  of 
articles  which  we  can  best  spare,  chiefly  our 
ln*ead  stuffis  and  htinber,  for  those  which  are 
most  essential  to  the  comfort  of  our  people. 
The  interruption  of  it  would  be  most  severely 
felt  by  the  poor,  who  would  be  deprived  of  the 
little  luxuries  which  spread  cheerfulness  around 
their  firesides.  The  trade  of  Great  Britdn  and 
France,  of  Holland,  Sweden,  and  Russia,  with 
these  islands,  is  equally  important,  and  entitled 
to  great  consideration.  Now,  said  Mr.  Hatnb. 
my  opinion  is,  that  piracy  may  be  suppressed 
without  resort^  to  a  blockade,  so  imnrious  in 
its  consequences  to  the  commerce  of  the  world. 
I  agree  that  piracy  must  he  suppressed,  I  ac- 
knowledge that  the  conduct  of  Spain  gives  her 
no  claim  for  forbearance  on  our  part.  I  have 
no  scruple  to  a  war  measure,  and  of  calling  it 
BO  in  plain  terms,  if  it  be  necessary.    But  f  do 


not  believe  that  necessity  now  exists,  and  at  all 
events,  I  am  din>08ed  to  make  a  &ir  experi- 
ment, on  the  subject.  I  atn,  said  Mr.  E,  a 
lover  ofpeace.  I  believe  it  to  be  the  intenet 
of  the  United  States  to  remain  at  peace  wi& 
all  the  world.  A  few  years  will  pay  sJl  oar 
debts,  and  double  our  resources  and  our  strength. 
I  would  therefore  avoid  war,  on  our  own  ao- 
countL  as  long  as  it  can  possibly  be  avoided 
with  nonor. 

Now,  I  think  it  can  be  proved,  from  known 
facts,  as  well  as  the  documents  before  nB,th8t 
piracy  in  the  West  Indies  can  be  suppressed  by 
the  vigorous,  energetic,  and  unceaong  efforts  of 
a  competent  naval  force,  having  authority  to 
land  and  to  pursue  the  pirates  into  the  settled 
as  well  as  the  unsettled  parts  of  the  conntry. 
It  will  be  recollected,  said  Mr.  H.,  that,  at  the 
last  session  of  Oonsress,  the  re^rt  d  Oom. 
Porter  was  submitted  to  us,  in  which  he  stated, 
in  substance,  that  piracy  had  been  suppressed- 
^<  their  boats  burned  and  destroyed,  and  the  pi- 
rates kUled  or  driven  ashore.^' 

The  Secretary  of  the  Navy  was  so  folly  con- 
vinced tiiat  piracy  was  suppressed,  that  he  sta- 
ted it  was  only  necessary  in  future  "  to  vxi^ 
tA«m."     The   facts   supported   this  opinion: 
piracy  was  suppressed,  though  the  pirates  had 
not  been  rooted  out     TMs  state  of  things 
continued  up  to  the  beginning  of  last  smnmer, 
when  it  appears,  ftom  tibe  documents  before  ns, 
that  Oommodore  Porter,  being  fully  convinced 
that  piracy  was  suppressed,  returned  home,  and 
the  fleet  was  detadied  on  various  duties,  leav- 
ing a  few  small  schooners,  which  could  not  re- 
main long  at  sea,  to  watch  the  shores  of  Caba, 
I  beg,  sir,  that  I  may  not  be  misunderstood;  I 
do  not  mean  to  cast  any  censure  on  any  officer 
of  the  Government,  much  less  to  pluck  a  sin^ 
leaf  from  the  wreatii  which  encircles  the  brow 
of  the  gallant  Porter.    Sir,  the  country  owes 
him  a  debt  of  gratitude  for  the  addition  he  has 
made  to  our  naval  wealth,  which  I  shall  never 
forget    But  I  am  constrained  to  state  my  con- 
viction, that  an  erroneous  opinion  of  the  com- 
plete suppression  of  piracy;   an  opinion  not 
confined  to  Oommodore  Porter,  but  pervading 
aU  classes  of  the  community,  by  occanomng 
the  diverdon  of  the  force,  led  to  "  the  revival 
of  the  practice.     When  the   United  States 
schooner  Jackall  arrived  in  Norfolk,  early  in 
the   summer,  she   reported,  that  "for  three 
months  no  act  of  piracy  had  been  heard  of;" 
and  so  confident  were  our  ofSoers  that  we 
should  hear  no  more  of  piracy,  that  when 
lieut  Skinner's  account  reached  the  United 
States,  an  article  was  published  in  a  W^^^ 
this  city,  in  the  nature  of  censure  on  that  offi- 
cer, for  creating  a  false  alarm;  stating  *^that 
there  was  not  the  least  doubt  that  the  aooonnts 
of  piracies  were  exaggerated."     It  has  been 
shown,  sir,  that  all  the  cases  disclosed  in  i^d 
reports  of  Messrs.  Randall  and  Mountam,  took 
place  after  the  withdrawal  of  the  force  from 
Cuba.    InldJr.  Randall's  letter  of  the  1st  Jul)^ 
he  tells  us  "that  there  were  pirates  lyingoff 
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MitenzBS,  but  there  was  no  vessel  of  war  of 
the  United  States  there." 

On  the  fith  July,  he  writes,  "  that  the  ab- 
lenoe  of  onr  croisers  had  emboldened  these 
sen  to  renew  their  piracies."  On  the  14th 
Jntj  he  writes,  ^^  that  the  Qrampns  had  arrived 
dff  tiie  Havana,  on  the  7tii,  from  the  coast  of 
Mexioo,  hound  to  New  Yarh^'  On  the  12th, 
the  John  Adams  arrived,  to  sail  this  day,  (14th,) 
or  to-DM>rrow,  from  the  bay  of  Mexico,  bonnd 
to  Philadelphia.  In  short,  Mr.  President,  tJiese 
occigional  stoppages,  in  the  coarse  of  other 
vojiges,  ^Vlke  angel  visits,  short,  and  far  be- 
tween," afibrded  the  only  protection  whidi  onr 
MDuneroe  received,  if  we  are  to  rely  on  the 
docoments  on  onr  table.  The  pirates,  said  Mr. 
BandaU,  boasted  "  that  they  had  nothing  to 
to."  I  beg  leave,  said  Mr.  H.,  to  read  one  or 
two  psasages  from  the  letters  of  Mx.  Randall 
aod  Mr.  Mountain^  which  seem  to  set  this  mat- 
ter in  a  very  strong  light 

Mr.  BaadaD,  in  his  letter  of  the  6th  of  Sep- 
tember, says— 

*'It  18  abo,  in  my  opinion,  necessary,  that  the 
face  employed  should  be  always  present,  with  an 
nfiTided  riew  and  attention  to  this  business. 
Their  occasional  absence  on  other  duties,  materially 
iapairs  their  efficacy.  Their  operations  i^nst 
the  pirUes  should  be  consecutlTe  and  unremitting, 
b  hu  been  found  that  occasional  visits  to  suspect- 
ed places,  by  different  vessels,  and  at  long  inter- 
nIi,prodoce  no  serious  impression  on  the  pirates. 

"I  cannot  but  lament,  however,  the  causes 
(affident,  no  doubt)  which  have  induced  the 
withdrtwing  of  so  large  a  portion  of  the  force. 
Seeent  events  here  have  proved,  that,  if  this  was 
iodaeed  by  the  supposition  that  piracy  was  effect- 
laDj  pal  down,  or  tiiat  the  force  left  was  adequate 
to  restnb  it,  Uie  opinion  was  erroneous,  and  its 
I  deplorable." 


And  sffain,  in  his  letter  of  the  81st  October, 
Mr.  Banoall  says — 

**U  is  here  a  matter  of  common  observation  and 
coBpkmt,  that  the  anti-piratical  squadron  has  ef- 
fected nothing  against  the  pirates,  commensurate 
ritfa  its  numbers  and  force,  during  the  last  six 
■onUis.  This  has  not  been  owing  to  the  want  of 
ttti,  of  enterprise,  or  courage,  on-  the  part  of  our 
sfieen  and  seamen  actually  engaged  in  this  pur- 
nit,  but  to  their  diversion  to  other  objects,  incom- 
P^rie  with  the  efficient  performance  of  this  highly 
iBportaBt  serrice.  Snce  the  spring,  the  veaielB 
m  been  dispersed  on  various  serrices  remote 
froB  this  iaiaiid,  which  they  have  merely  made  a 
teaching  point  "  in  transitu,"  without  remaining 
ioaf  enough  to  make  any  permanent  impression  on 
the  lystem.  Far  a  eonnderabU  ti$ne  the  moat  ea> 
t^  part  of  this  cooii,  <U^  the  mott  danoerotu  tea- 
ft^mtn^ft  visited  by  a  single  vessel  ofvfor^  and, 
M^ftill  longer  ttmsy  by  none  but  the  smallest  <md 
•ottin^iaent. 

/^^  temporary  cessation  of  piracies  some  time 
*^we,  eamsed  by  the  presence  of  a  large  force  on  the 
M,  turns  to  have  induced  a  delusive  and  fatal 
Vviciithat  the  evil  was  extinguished,  and  to  have 
Wto  the  <fiversion  of  too  la^  a  portion  of  the 
"Wf  to  objects  of  infinitely  leM  pecuniary,  and  of 
icttcdy  any  nftti^nni  importance. 


Mr.  Mountain,  the  American  consul,  holds 
ihe  same  language :  "  It  is  too  true,''  says  he, 
^^  that  onr  commerce  has  not  been  protected  on 
this  side  of  Onba,  since  early  last  spring.  Onr 
men-of-war  have  occasionally  been  here,  and  off 
here,  on  their  way  to  and  from  the  ports  of 
Mexico,"  &o.  Now,  sir,  said  Mr.  H.,  is  it  not 
fsdr  to  conclude  that,  if  piracy  ceased  to  exist 
while  the  force  was  kept  constantly  on  the 
coast,  and  if  it  broke  out  as  soon  as  their  pres- 
ence was  withdrawn,  that  an  investment  of  the 
island  of  Ouba  by  a  still  larger  force,  kept  con- 
stantly employed  in  that  service,  with  a  vessel 
anchored  in  the  harbor  of  Havana,  and  another 
at  MatanwiB,  will  suppress  the  practice  entire- 
ly ?  The  sloops-of-war  will  be  much  more  effi- 
cient than  the  worthless  schooners  now  em- 
ployed on  that  service,  not  only  on  account  of 
Doing  able  to  remain  longer  at  sea,  but  because 
they  can  carry  a  number  of  barces,  for  service 
near  the  shore.  Let  then,  said  Mr.  H.,  the  ex- 
periment be  fiurly  tried,  and  if  it  flEdl,  it  will  be 
time  enough  to  blockade  or  seize  the  city  of 
Havana. 

The  right  to  foUow  the  piratet  on  ihore,  Mr. 
H.  also  considered  as  a  material  means  for  the 
accomplishment  of  the  object  He  could  not 
concur  with  the  gentleman  frx>m  New  York, 
(Mr.  Van  Bttben,)  that  we  had  a  riffht  topur- 
sue  and  take  a  felon,  even  in  ihe  Halls  of  West- 
minster. Where  a  Government  exists,  you 
must  apply  to  the  Magistrate,  and  nations  were 
not  in  the  habit  of  surrendering  even  a  crimi- 
nal— ^they  were  proud  of  being  considered  as  a 
sanctuary,  from  which  even  a  criminal  could 
not  be  torn.  Nor  had  the  Secretary  of  the 
Navy  given  the  power  to  the  extent  proposed 
by  this  bilL  He  had  restricted  the  right  of 
fresh  pursuit  to  the  parts  of  the  country  *'  where 
ihQ  local  government  was  not  feW^  Mr.  H. 
thought  it  should  be  extended  frirther^and  that 
it  would  be  a  very  efficient  measure.  He  hoped 
it  would  not  be  stricken  from  the  bilL 

As  to  arming  qf  merchantmen^  Mr.  H.  con- 
sidered this  also  a  measure  entitled  to  support 
He  hoped  to  see  the  clause  amended  by  the 
adoption  of  the  motion  of  the  gentleman  frt>m 
Maryland,  extending  the  ud  of  the  Govern- 
ment to  the  merchants,  and  then  the  measure 
would  be  an  efficient  one,  both  morally  and 
physically.  Mr.  H.  firmly  believed,  that  these 
measures,  rigorously  executed,  would  suppress 
piracy,  and  afford  complete  protection  to  our 
commerce.  If  he  thought  otherwise,  he  would 
not  hesitate  a  moment  in  voting  for  a  blockade, 
or  an  invasion,  or  any  other  act  of  war,  which 
might  be  necessary.  But  he  was  asked,  "  what 
if  he  was  mistaken  in  that  opinion,  would  he 
leave  our  commerce  without  protection,  until 
the  next  session  ctf  Congress  ? ''  To  this  he 
would  reply,  tliat,  if  the  gentleman  would  mod- 
ify tills  blockade  in  the  following  particulars, 
he  would  now  give  it  his  vote. 

1st  That  the  authority  to  resort  to  it  should 
depend  on  the  failure  of  the  other  means  pro- 
vided by  this  act 
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2cL  That  it  be,  in  that  case,  made  applicable, 
not  merely  to  cases  of  fresh  pursuit,  but  be  a 
measure  of  reprisal  on  the  inhabitants  of  Ouba. 

8d.  That  the  measure  be  taken  in  concert 
with  other  powers,  or  after  a  communication 
with  them. 

Mr.  H.  would,  even  now,  move  such  an 
amendment,  if  he  did  not  belieye  that  the  Sen- 
ate was  altogether  opposed  to  a  blockade  in  anj 
shape.  Should  he  be  mistaken  in  tiiat  opinion, 
and  the  Senate  should  refuse  to  strike  out  the 
clause,  he  would  then  submit  an  amendment 
Mr.  H.  concluded  by  saying,  that,  on  the  whole, 
'he  had  no  doubt  of  our  right  to  resort  to  any 
q>ecies  of  force,  a  blockade,  or  to  any  other  act 
^wa/r^  against  Chiba.  But  oelieying  that  meas- 
ures of  a  milder  character  might  accomplish 
tiie  object,  he  was  not,  at  this  time,  disposed  to 
resort  to  so  strong  a  measure,  unless  its  exer- 
tion were  made  to  depend  on  the  entire  £Eulure 
of  all  other  means. 

Mr.  Yah  Bttben  was  too  sensible  of  the  in- 
dukence  he  had  received  from  the  Senate  yes- 
terday, to  trespass  longer  on  their  time  tiian 
would  be  required  to  notice  one  or  two  of  the 
points  toa(died  on  by  the  gentleman  from  South 
Carolina.  That  gentleman  had  done  no  more 
than  Justice  to  the  enormities  practised  on  our 
fellow-citizens;  the  documents  on  our  tables 
were  replete  with  evidence  of  the  most  horrid 
atrocities ;  but  it  did  not  follow  that  we  had  a 
right  to  resort  to  any  and  every  measure  of  re- 
dress whidi  might  be  in  our  power,  whatever 
mi^t  be  their  efTect  on  the  rights  of  otiiers. 
However  grievous  our  wrongs,  we  still  owed  it 
not  only  to  ourselves,  but  to  those  nations  with 
whom  we  are  at  peace,  and  against  whom  we 
have  no  cause  of  compldnt,  to  resort  to  such 
remedies  only  as  were  lawful  in  us,  and  not  in- 
jurious to  them.  The  gentleman  from  South 
Carolina  had  labored  to  show  that  a  declaration 
of  war  was  not  a  necessary  preliminary  meas- 
ure to  the  commencement  of  hostilities  between 
nations.  Mr.  Y.  B.  said,  there  was  no  doubt 
that  in  that  the  gentleman  was  correct ;  what- 
ever might  once  have  been  thought  upon  the 
subject,  the  law  and  the  practice  had  for  a  Ions 
time  been  different  War  might  be  commenced 
by  acts  of  aggression.  But  those  acts  should 
be  of  an  appropriate  character,  such  as  re- 
prisals, Ac.,  or  any  act  of  force  against  the  par- 
ty hy  wlhom  we  had  "been  injured.  Was  a  block- 
ade of  their  ports,  in  the  first  instance,  an  act 
of  that  character  f  This,  said  Mr.  Y.  B.,  was 
the  question,  and  the  only  question  before  the 
Senate.  He  contended  mat  it  was  not,  and 
that  for  the  plainest  of  all  reasons,  because  it 
o^rated,  in  the  first  instance,  against  our 
mends,  against  powers  who  were  not  only  will- 
ing, but  one  of  whom  had  efScientiy  and  zeal- 
ously co-operated  with  us  in  measures  for  the 
suppression  of  piracy.  Against  the  commerce 
of  those  nations  we  were  about  to  exercise  acts 
of  unwarranted  violence— acts  which  could  not 
bnt  lead  to  the  most  injurious  consequences. 
But  it  had  been  said,  that,  admitting  that,  by 


the  law  of  nations,  the  right  of  blockade  on 
only  be  exercised  in  time  of  war,  this  act  itseif 
would  place  us  at  war  with  Spain,  and  tiros 
render  the  blockade  lawful.  Mr.  Y.  B.  said, 
that  this  argument,  however  imposing  it  mi^ 
on  a  first  impression,  appear,  was  liable  to  great 
and  unanswerable  objections :  first,  it  was  in 
the  face  of  the  decliu*ation  of  the  conumttee, 
and  professions  of  the  Gk>vemment,  boUi  of 
which  disclaimed  the  idea  of  ^attaduDg  soch  a 
consequence  to  the  measure  they  proposed: 
secondly,  although  ^ain  might  conader  it  as 
the  commencement  of  hostilities,  she  mig^t  not 
—she  mi^t  consult  her  true  interests,  and  do 
us  the  justice  to  give  us  credit  for  proper  mo- 
tives ;  if  she  did,  our  unwarrantable  inyasion 
of  tiie  rights  of  other  nations  would  stand 
without  apology :  and  even  if  she  did  not,  and 
war  ensued,  we  will  have  anticipated  its  n^ta 
at  the  expense  of  our  respect  for  the  pouie 
law,  and  for  the  feelings  of  fHendly  powers; 
either  of  which  would,  he  thought,  be  1mwo^ 
thy  of  the  American  people. 

Mr.  Macon  said  there  was  something  in  this 
business  which  he  could  not  understand.  In- 
surance from  New  York  to  New  Orleans,  the 
Senate  was  informed,  was  but  one  to  <me  and  a 
half  per  cent  How  insurance  could  be  so  low, 
while  so  many  piracies  were  committed,  was 
more  than  he  could  comprehend.  Daring  Hda 
wars  between  France  and  England,  when  a 
great  many  captures  were  made,  insurance  was 
not  so  low  as  five  per  cent.  Mr.  M.  then  said, 
he  thousht  that  no  necessity  could  jostiff  a 
breach  of  the  public  law.  We  had  enaeavored, 
and  successfully,  to  preserve  that  law,  and  he 
knew  but  one  instance  of  its  violation^-thatone 
he  always  thought  very  doubtftiL  We  had  con- 
stantiy  maintained,  to  the  broadest  extent,  neu- 
tral rights  with  every  nation  with  whom  we 
had  come  in  contact  This  blockade,  to  sajthe 
least  of  it,  was  of  doubtful  character,  and  he 
therefore  did  not  like  it  It  had  struck  him  as 
a  curious  question,  what  would  be  the  oonditi(ffl 
of  a  French  or  English  vessel,  if  taken  breakins 
this  blockade ;  would  she  be  a  prize,  or  what! 
He  was  not  willing  to  consent  to  anv  act  which 
would  Jeopardize  the  character  of  the  country. 
National  character  was  like  individual  character 
— it  ought  never  to  be  doubted — ^it  ought  ever 
to  be  so  pure  as  to  command  respect. 

It  was  to  his  mind  as  clear  as  tne  light  of  day, 
that  the  President  had  the  power  of  supjoeasiDg 
piracy.  Mr.  Randall  had  proved,  that,  as  long 
as  vessels  of  war  were  there,  no  piracies  had  oc- 
curred, and  he  was  afraid  that  carrying  money 
had  produced  all  these  evils.  As  long  as  the 
vessels  of  war  were  there,  the  pirates  were  in- 
visible ;  butyas  soon  as  they  were  gone,  they 
came  out  This  following  the  pirates  on  shore, 
was  a  much  more  difficult  matter  than  gentle- 
men had  represented  it  to  be.  How  were  the 
pirates  to  be  known  when  they  got  cm  diorel 
They  mUfht  change  their  clothes,  or  any  thing 
else,  file  true  way  was  to  catch  them  on  the 
water,  by  sending  a  suffident  force  to  Onba,  and 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


161 


FkBBVAKT,  1826.] 


Suffprmtion  qf  Piraoif, 


[Sbhatb. 


to  hang  an  that  were  canght;  and  when  they 
iband  that  catching  and  hanging  were  the  same 
things  there  would  soon  be  an  end  to  piracy. 

Mr.  M.  then  asked,  why  would  gentlemen 
▼i^  to  go  ftrther  thim  was  necessary?  What 
eoold  be  better  than  posseesing  the  power  of 
doing  all  they  wanted?  It  seemed  to  him  to 
be  a  raoe  which  should  go  farthest  in  his  par- 
tiealar  way.  What  more  was  necessary  than  to 
order  the  vessefe  to  be  taken  and  the  men  to  be 
hanged? 

On  the  subject  of  arming  merchantmen,  Mr. 
M.  did  not  thmk  the  comparison  of  the  assassin 
a  JQst  one ;  in  individnal  rencounters  the  con- 
sequences fell  on  themselves  alone;  but  here, 
the  ocmsequences  would  be  much  more  serious, 
if  the  power  were  abused.  He  did  not  suppose 
that  merchantmen,  generally,  would  seek  to 
abuse  it,  but  they  were  not  better  than  any 
other  diifis  of  men,  nor  did  he  believe  them 
worse. 

As  to  the  effect  these  measures  would  produce 
on  ^ain,  they  were  not  worth  thinking  of.  He 
oonsidered  Spain  out  of  the  question.  What 
was  Spain  ?  No  human  being  could  tell— there 
were  people  there,  and  a  sort  of  Government  - 
but  the  fVench  were  there  to  keep  their  own 
people  down.  With  respect  to  the  people  of 
Cuba,  Mr.  M.  said  he  knew  little  or  nothing. 
He  always  had  understood  that  the  trade  to  that 
island  was  a  most  profitable  one  to  the  United 
States.  It  appeiured  quite  impossible  to  him 
that  such  a  state  of  society  could  subsist  as  was 
deseribed  in  Cuba ;  he  should  hope  to  find  there 
at  many  pure  as  would  have  saved  Sodom  and 
GorooriraL 

Mr.  M.  said,  if  he  were  to  liken  this  blockade 
to  any  thing,  it  would  be  to  the  attack  on  Oopen- 
hagen,  by  Uie  British.  Britain  was  afraid  of 
the  naval  power  of  her  rival  and  enemv,  and 
said  as  Borne  did,  Carthage  must  be  put  down  t 
It  was  ludicrous  to  talk  of  arming  a  whole  na- 
tion a^inst  400  or  500  bandits,  after  the  late  con- 
test with  the  British.  He  saw  no  necessity  for 
anning  the  merchantmen.  If  the  navy  could 
Dot  protect  the  merchantmen,  particularly  in 
the  American  seas,  we  ou^t  to  have  neither 
savy  nor  merchantmen. 

He  recollected  Preble  had  put  an  end  to  the 
Xripotitaa  war,  and  Decatur  soon  ended  tiie 
Algerine  war.  Both  of  these  neople  were 
pirmtee  by  trade,  by  education,  and,  he  had  al- 
most said,  by  rehgion.  Our  vessels  went  there 
at  once:  and  cannot  our  vessels  catch  these 
Oobs  bandits,  without  our  attempting  to  make 
an  interpolation  in  the  law  of  nations  ?  It  was, 
be  thou^t,  a  most  di£Bcult  thing  to  alter  public 
law.  During  the  American  war,  aU  the  powers 
q£  Eorc^  assembled  to  do  it--Great  Britain 
withstood  it,  and  the  public  law  is  now  as  Great 
Britain  then  said  it  should  be. 

It  appeared  to  him,  firom  Mr.  Randall's  re- 
port, that  nothing  but  ships  were  wanting.  He 
nad  no  opinion  of  stuffing  an  administration.  If 
they  obt^ned  what  they  wanted,  they  ought  to 
it  hdd  reepoDflible  for  the  success  of  the  means 


employed.  They  did  not  want  either  armed 
merchant  vessels,  or  a  blockade.  Of  the  latter, 
the  President  speaks  with  great  delicacy ;  and 
from  the  former,  the  Secretary  of  the  Navy 
thinks  mischief  may  arise.  Therefore,  he  thought 
it  would  be  wise  to  give  the  administration  what 
they  wanted,  but  no  more :  and  that  he  was 
willing  to  do  now.  He  did  not  wish  to  make 
any  profession  of  his  wish  to  see  the  robbers 
exterminated,  for  we  were  to  be  ludged,  not  by 
our  words,  but  by  our  deeds.  There  was  not  a 
civilized  man  in  the  world  but  would  wish  it ; 
and  he  could  not  call  that  inhabitant  of  Cuba 
a  civilized  man,  that  encouraged  piracy.  They 
waged  war  against  the  whole  human  race;  a 
war  of  ^e  most  disastrous  kind.  They  oould 
be  governed  by  no  nde  towards  them  but  that 
of  ezterminati(m :  and  as  they  could  be  repressed 
most  efficiently  without  eitiber  blockading  them, 
or  arming  the  merchantmen,  he  was  opposed  to 
both  measures. 

The  question  was  then  i;aken  on  striking  out 
the  thiM  section,  and  decided  in  the  affirmative, 
by  yeas  and  nays,  as  follows : 

Yeas. — ^Messrs.  Barton,  Bell,  Benton,  Bouiyniy, 
Branch,  Brown,  Chandler,  Clayton,  Cobb,  Dlivoif; 
DickersoD,  Edwards,  Elliott,  Findlay,  Oaillard, 
Hohnes  of  Maine,  Kmg  of  Ala.,  King  of  N.  T., 
Knight,  Iianman,  Lloyd  of  Md.,  Lowrie,  MoIlTaine, 
McLean,  Macon,  Palmer,  Parrott,  Boggles,  Seymour, 
Smith,  Talbot,  Taylor,  Tazewell,  Thomas,  Van 
Buren,  Van  Dyke,  Williams— 87. 

Nats. — ^Messrs.  Barbour,  Eaton,  Hayne,  Holmes  of 
Miss.,  Jackson,  Johnson  of  Ken.,  Jolmston  of  Lou., 
KeUy,  Lloyd  of  Mass.,  Mills— 10. 

The  Senate  adjourned. 


WsDinESDAT,  February  2. 
Suppreation  of  Piracy. 

The  Senate  again  took  up  the  bill  '^  for  the 
Suppression  of  Piraoy."  The  following  motion, 
m^e  yesterday,  by  Mr.  Yak  Busev,  being  stUl 
pending,  viz : 

Ji$iolv6(L  That  the  bill  **  For  the  Suppression  oi 
Piracy  in  thci  West  Indies,**  be  recommitted  to  the 
Committee  on  Foreign  Belations,  with  instructions 
to  report  amendments  thereto,  giving  power  to  the 
President,  on  its  being  satisfactorily  proved  to  him 
that  any  of  the  pirates  mentioned  in  the  said  act, 
find  refuge  in  any  of  the  cities  or  ports  of  the 
said  island  of  Cuba,  or  other  islands  mentioned  in 
the  said  bill,  and  that  the  local  Goyemments  of  the 
said  islands,  on  being  requested  so  to  do,  neglect 
or  reftise  to  idd  in  £e  apprehension,  prosecution, 
and  conviction  of  such  pirates,  to  give  authority  to 
the  crews  of  the  armed  vessels  of  the  United  States, 
under  such  instmctionfl  as  may  be  given  them,  to 
land  on  the  siud  islands,  in  search  of  pirates,  and 
there  to  subdue,  vanquish,  and  capture  them,  and 
bring  them  to  the  United  States  for  trial  and  ad- 
judication, as  the  said  instructions  of  the  President 
of  the  United  States  may  prescribe :  and  further,  to 
authorize  reprisals  on  the  commerce  and  property 
of  the  inhabitants  of  the  said  islands. 

Mr.  Babbottb  made  a  few  remarks  against  the 
principle  proposed  in  the  instruetiona,  and  alao 
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agaiDst  recommitting  the  bill  to  the  Committee 
on  Foreign  Relations. 

Mr.  Yah  Buben  replied  to  Mr.  B.,  and  had  no 
disposition  to  burden  the  committee  with  a  dnty 
which  was  not  acceptable.  As  there  were  many 
iropodtions  before  the  Senate  for  amendbig  the 
lill,  he  wished  it  recommitted  for  the  purpose 
of  receiving  snch  shape  as  would  be  generally 
a^eeable  to  the  Senate;  bat  he  would  waive 
his  motion  until  the  sense  of  the  Senate  had 
been  expressed  on  those  amendments ;  and  he 
accordingly,  for  the  present,  withdrew  it. 

The  question  then  recurred  on  the  following 
section,  which  Mr.  Holmes,  of  Maine,  yesterday 
offered,  viz: 

**Sec.  8.  Andbeitfytrtherenaetedy  That  no  public 
armed  vessel  of  the  United  States,  authorized  and 
employed  for  the  suppression  of  {Piracy,  shall  be  en- 
gaged or  employed  in  the  transportation  of  specie, 
or  any  other  article  of  freight,  unless  specially  de- 
signated therefor  by  the  Preadent  of  the  United 
States." 

Mr.  OoBB,  of  Georgia,  moved  to  strike  out 
the  words  '^  unless  sp^naUy  designated  therefor 
by  the  President  of  the  Umted  States." 

Mr.  OoBB  said  he  thought,  from  the  docu- 
ments which  had  been  communicated  by  the 
Executive,  it  was  sufficiently  evident  that  this 
business  of  the  transportation  of  specie  in  public 
armed  vessels  of  the  United  States,  must  be  a 
source  of  great  emolument  to  those  engaged  in 
it  The  officers  of  our  naval  force  bein^  like 
other  men,  would  be  unwilling  to  relinqmsh  so 
profitable  a  trade,  and  it  was  a  strong  impres- 
sion on  his  mind,  that,  so  long  as  the  practice 
continued,  piracy  never  would  be  suppressed.  If 
piracy  were  suppressed,  there  would  be  no  further 
occasion  for  their  being  employed,  but,  so  long  as 
it  continued,  this  ^stem  of  Jobbing  would  be 
pursued.  Every  temptation  ought  to  be  re- 
moved that  wotdd  inance  them  to  lax  in  the 
discharge  of  their  duties.  Let  them  be  em- 
ployed in  the  suppression  of  piracy  alone. 

Mr.  Holmes,  of  Mune,  said,  he  understood  it 
had  been  the  practice  for  the  President  of  the 
United  States  to  designate  the  vessels  which 
should  be  employed  in  this  service  of  the  trans- 

Eortation  of  specie — but  there  was  nothing  pro- 
ibitory,  in  the  law  and  regulations,  against 
other  vesseb  doing  the  same.  The  consequence 
had  been,  that  some  part  of  the  squadron  had 
been  employed  in  the  transportation  of  specie. 
He  should  be  unwilling  to  prevent  the  Execu- 
tive designating,  if  he  should  see  fit,  the  vessels 
which  should  be  employed  in  the  transportation 
of  specie;  but,  at  uie  same  time,  to  say  that 
other  public  armed  vessels,  not  so  designated, 
should  not  be  so  employed,  would  be  to  strike 
at  the  root  of  the  eviL  He  thought  piracy 
would  have  been  suppressed  by  this  time,  had 
it  not  been  for  the  cupidity  of  our  naval  officers. 
Mr.  Lloyd,  of  Massachusetts,  said,  that,  in 
the  documents  on  the  table,  there  was  but  one 
allegation,  and  that  by  an  individual,  to  prove 
that  the  public  vessels  had  quitted  their  station, 
to  traosport  specie,  and  had  thus  left  the  com- 


merce unprotected.  He  doubted  the  existence  of 
this  fact  to  any  great  extent,  and  certainly  the 
Senate  ought  not  to  legislate  on  it  without  hav- 
ing the  fullest  and  most  authentic  information 
as  to  the  extent  of  the  practice.  They  ought, 
in  his  opinion,  to  apply  for  information  to  that 
Department  which  knew  what  had  been  done. 
There  was  a  regulation  by  which  every  officer 
was  obliged  to  report,  on  his  return  home,  what 
he  had  received;  therefore,  if  the  Senate  called 
for  information,  there  was  no  doubt  of  its  being 
furnished.  Mr.  L.  said  he  would  suppose  that 
an  insurrection  should  break  out  in  a  town 
where  our  vessels  were  stationed— Havana  for 
instance — ^what  would  be  the  consequence  ?  Our 
merchants  had  large  sums  of  money  there,  and 
had  no  vessels  to  carry  it  away ;  it  would  be 
lost,  because  the  public  vessels  would  be  forbid- 
den, by  law,  to  carry  it  away.  Mr.  L.  said  he 
was  willing  to  agree  with  the  gentleman  from 
Mfdne,  as  to  prohibiting  the  transportation  of 
specie^  excepting  with  instructions  from  the 
President  or  head  of  the  Navy  Department, 
but  he  hoped  that  his  amendment  would  not  go 
farther. 

Mr.  OoBB  said  that  the  gentleman  from  Mas- 
sachusetts seemed  to  doubt  the  authenticity  of  the 
statement  which  had  been  made ;  but  his  (Mr. 
O.'s)  reasons  for  not  doubting  it  was  this:  those 
documents  had  been  presented  to  the  Senate  by 
the  Navy  Department,  and  if  that  Department 
had  not  believed  in  their  authenticity  they  would 
never  have  communicated  them.  What  has 
thus  been  laid  before  us,  said  Mr.  0.,  is  a  con- 
vincing reason  why  piracy  has  not  been  sup- 
pressed, and  it  is  the  particular  reason  of  my 
making  the  motion.  The  trade  of  transporting 
specie  must  afford  great  profit  to  the  naval 
officers  who  are  engaged  in  it.  This  temptation 
is  such  as  to  draw  their  attention  fh>m  subjects 
of  infinitely  greater  importance,  and  unless  it  is 
removed  they  never  will  perform  their  duty. 

Mr.  Mills,  of  Massachusetts,  thought  that  the 
amendment  would  operate  to  a  greater  extent 
than  was  anticipated.  All  public  armed  vessels 
were  authorized  to  suppress  pirates  wherever 
they  met  with  them.  The  amendment  wonld 
go  to  prohibit  the  transportation  of  spede  in 
public  armed  vessels  altogether.  Piracy  did 
not  exist  in  the  West  Indies  alone.  By  act  of 
Congress,  the  slave  trade  was  piracy,  and  slave 
dealers  were  pirates ;  therefore,  a  vessel  on  the 
coast  of  Africa  would  be  prohibited  transport- 
ing specie  as  well  as  a  vessel  in  the  West  India 
seas.  The  modification  suggested  by  his  col- 
league, (Mr.  Lloyd,)  would  have  been  more 
proper  than  this ;  for  that  would  have  prohibit- 
ed at  once  all  armed  vessels  transporting  specie. 

The  question  was  then  taken  on  Mr.  Cobb^s 
amendment,  and  lost 

Mr.  Ghandleb  moved  to  amend  the  section 
so  as  to  prohibit  all  public  armed  vessels  what- 
ever from  tran^rtin^  specie,  except  such  as 
should  be  speciaUy  designated  by  the  President 
of  the  United  States  for  the  purpose ;  and  he 
said  that  he  was  well  satisfied  tiiat  this  trafiio 
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prereoted  piracy  from  being  suppressed.  The 
geatlemen  of  the  Nayy  would,  no  doubt,  like  to 
make  a  Utile  profit  when  they  could  do  it  legal- 
\f^  and  oa  some  stations  the  practice  was  very 
locratiye.  Sometimes  one  commanding  officer 
would  have  the  benefit,  sometimes  another. 
Some  would  make  more,  and  some  nothing  at 
iD,  which  produced  a  soreness  amongst  the 
ceatkmeo  of  the  Navy,  while  it  seemed  to 
di?ert  their  attention  from  the  real  and  impor- 
tant object  in  view ;  and  as  loug  as  this  practice 
continued,  the  service  must  suffer  by  it  It 
dMold,  therefore,  be  prohibited,  except  where 
tbe  Preddent  thought  it  necessary  to  point  out 
certain  veasels  to  peiform  that  duty. 

Mr.  H<»jis8,  of  Maine,  said  he  always  thought 
it  was  necessary  to  confine  legislation  to  the 
subject  matter  before  them — they  were  now 

C Tiding  for  the  suppression  of  piracy,  and  he 
led  th^  would  confine  themselves  to  that 
sulijeot.    K  they  wished  to  enact  a  general  law 
for  the  regulation  of  the  Navy,  they  ought  to 
do  so.    It  was  a  misfortune,  he  ssdd,  that  there 
was  not  a  naval  peace  establishment  adopted, 
•ad  he  thought  it  was  time  there  was  one ;  but 
it  could  not  be  provided  for  in  a  bill  intended 
for  a  different  purpose.     The  want  of  such  a 
law  had  produced  all  the  evils  complained  of^ 
and  many  more ;  and  one  principle  which  ought 
to  be  in  such  a  law,  was  that  which  his  colleague 
had  suggested,     lliey  had  not  yet  been  able  to 
pass  a  general  bill,  or  to  do  any  thing  more  for 
the  regolation  of  the  Navy  than  regarded  tihe 
pay  of  ^  sailors;  and  the  pay  of  the  officers 
was  provided  for  only  by  restrictions  in  the  ap- 
propiiation  bill.  He  regretted  these  things  were 
not  more  specially  provided  for,  but  it  was  not 
regular  to  attempt  it  in  a  bill  of  this  sort    If 
tbe  Legislature  confined  themselves  to  tiie  ob- 
ject bdbre  them,  he  thought  they  could  not 
miss  it    With  regard  to  his  own  amendment, 
he  thought  it  was  a  proper  one.    Some  were 
of  opinion  he  had  gone  too  far,  but  others 
thought  he  had  not  gone  far  enough.  He  agreed 
with  the  gentleman  from  Massachusetts,  that 
tbe  President  oag}it  to  have  the  power  of  desig- 
nating the  vesseb  which  should  be  employed,  but 
he  could  not  make  the  amendment  he  suggested. 
^  Mr.  Llotb,  of  Maryland,  said,  that  li^t  ses- 
son  the  Senate  had  passed  a  bill  regulating  the 
tran^>ortation  of  specie,  and  sent  it  to  the  other 
House,  but  it  was  not  acted  on.    They  had  also 
paasod  a  biU  authorizing  the  building  of  ten 
doopa  of  war.  but  it  had  not  been  acted  on. 
Were  they  to  oe  told  that  these  sloops  of  war 
were  necessary  for  the  suppression  of  piracy, 
or  that  they  were  intended  exclusively  for  that 
d^eci  t    No ;  they  were  necessary  for  our  ser- 
vice, and  he  believed  it  was  enough  to  author 
iiB  a  law  to  build  them,  no  matter  whether  they 
were  connected  with  the  piratical  or  any  other 
question.     He  was  very  anxious  to  suppress 
this  tan^rtadon  of  specie  in  public  armed 
vessels.    It  was  necessary,  as  far  as  regarded 
the  moral  and  physical  force  of  the  Navy,  that 
it  should  be  prohibited,  not  only  in  the  Gulf  of 


Mexico,  but  in  every  part  of  the  world.  We 
were  now  beginning  to  feel  the  ill  effects  of  this 
system ;  the  squadron  sent  to  the  Gulf  of  Mexico 
was  useless  from  this  cause.  In  the  South  sea 
this  traffic,  for  such  he  must  call  it,  was  carried 
on  to  a  greater  extent  than  in  any  other  part, 
and  it  would  have  the  same  effect  in  every  part 
of  the  world— that  of  impairing  the  moral  and 
physical  force  of  the  Navy,  fie  did  not  per- 
ceive any  thing  incongruous  in  making  this 
general  provision  in  the  bill  for  the  suppression 
of  piracy ;  it  was  as  much  connected  with  it  as 
the  bill  for  building  ten  sloops  of  war.  He  be- 
lieved our  naval  officers  to  be  the  bravest  and 
best  on  the  face  of  the  globe,  but,  if  we  placed 
temptations  in  their  way,  which  it  was  not  in 
the  power  of  human  nature  to  resist,  we  lessened 
their  moral  elevation,  and  lowered  that  chival- 
rous character  which  they  ought  always  to  pre- 
serve. He  did  not  suspect  them  of  sacrificing 
their  duty,  but  it  was  necessary  to  guard  them 
from  all  those  temptations  which  might  induce 
them  to  do  so.  The  moment  a  soldier  or  officer 
lost  that  high  principle  which  ought  to  charac- 
terize a  militai^  man,  and  became  a  trader  in 
gold  and  silver,  that  moment  his  moral  force 
was  destroyed.  What  danger  could  result  to 
the  interest  of  this  country  from  regulating  the 
transportation  of  specie?  They  would  not 
allow  the  President  to  point  opt  where  it  should 
be  carried.  Did  they  doubt  that  he  would  ever 
refuse  to  transport  the  specie  of  the  citizens  of 
America  ?  If  they  did  doubt  it,  they  must  sup- 
pose he  was  unmindftd  of  the  interest  of  those 
citizens.  It  might  be  necessary,  and  in  many 
instances  be  proper,  to  transport  q[>ecie  in  armed 
vessels,  but  let  this  specie  belong  to  the  citizens 
of  America,  and  not  that  belonging  to  foreign 
powers.  If  this  provision  were  made,  it  would 
redound  to  the  benefit  of  the  commerce  of  the 
country,  and  the  good  of  the  Navy ;  and  as  they 
could  not  get  this  provision  in  a  direct  bill,  they 
would  be  satisfied  to  procure  it  otherwise. 

Mr.  Lloyd,  of  Massachusetts,  said,  the  cur- 
rent was  running  vex^  strong  against  the  trans- 
portation of  specie  m  pubHc  vessels;  but  he 
believed  it  to  be  a  very  useful  thing.  It  was 
not  at  all  a  novel  principle,  but  had  been  acted 
upon  b^  Great  Britain  mr  ages.  She  expressly 
authorized  her  naval  officers  to  do  it.  If  abuses 
crept  into  this  system,  why  were  they  not 
remedied?  why  put  this  sweeping  restriction 
on  it  ?  He  believed  it  was  a  thing  which  might 
be  easily  regulated.  If  the  President  were  re- 
quired to  dedgnate  the  vessels  which  were  to 
perform  this  duty,  how  could  he  possibly  do  it  f 
how  could  he  foresee  what  occurrences  might 
take  place,  or  what  changes  or  emergencies 
happen  in  the  West  Indies  or  elsewhere?  Mr. 
L.  observed  there  had  been  a  sweeping  denun- 
ciation, pronounced  against  the  whole  of  the 
naval  officers  employed  in  the  West  India  ser- 
vice. Would  the  Senate  sanction  such  a  charge 
as  this  without  properly  ascertaining  the  facts 
on  which  it  was  founded?  He  looked  upon  it 
in  a  very  serious  light.  If  the  gentleman  would 
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80  modify  his  resolntion  as  to  prohibit  the  trans- 
portation of  specie,  except  with  instmctdoDs 
from  the  President,  he  would  agree  with  him. 
As  this  charge  had  been  serionslj  made,  this 
bill  should  lie  on  the  table  with  the  amendment, 
till  they  ooald  ascertain  what  were  the  instruc- 
tions given  by  the  Secretary  of  the  Navy  to  the 
officers,  as  regarded  the  transportation  of  specie, 
and  to  what  extent  the  practice  had  prevailed. 
Mr.  Bmtth  said  he  was  against  the  motion 
made  by  the  gentleman  from  Haine,  (Mr.  Chan- 
DLEB.)  The  officers  of  the  Navy  had  not,  in 
his  opinion,  done  any  thing  to  draw  censure  on 
them ;  they  had  acted  according  to  their  instruc- 
tions. [Here  Mr.  Smith  quoted  the  instructions 
f^o^l  the  documents  on  the  table.]  These,  said 
Mr.  S.,  being  the  instructions,  no  possible  blame 
could  be  attached  to  the  officers  of  the  Navy. 
for  conforming  to  them.  Mr.  S.  then  remarked 
that  we  carried  on  a  great  and  increadng  trade 
through  Alvarado  and  Tampico;  the  returns 
were  principally  in  specie,  for  there  was  noth- 
ing else  to  be  got  there,  and  it  was  verv  unsafe 
to  trust  this  on  board  of  unarmed  vessels.  Grov- 
emment  might  direct  one  vessel,  and  one  only, 
to  tranroort  the  specie,  but  without  that  pro- 
tection, it  would  be  very  dangerous  to  carry  on 
tiie  trade.  Our  manufactures,  said  Mr.  8.,  are 
preferred  to  all  others  in  the  South  American 
market^  and  our  merchants  had  established  their 
agents  m  the  interior,  to  whom  they  sent  their 
manufactures  for  sale— the  returns  were  gen- 
erally in  specie ;  and  would  liiey  endanger  tiiis 
trade,  for  fear  that  the  naval  officers  shoidd  be 
drawn  away  from  their  employment  ?  He  could 
not  understand  this.  The  amendment,  as  it  now 
stood,  without  any  alteration  to  it,  was  a  very 
good  one.  It  might  be,  Mr.  S.  said,  that  the 
prejudices  of  education  prevented  him  from 
seeing  any  harm  that  could  arise  from  ships 
of  war  bringing  home  money  from  the  Pacinc 
The  trade  there  brought  much  money  into  the 
United  States.  The  instructions  forbid  the 
Oiq[>tain8,  on  that  coast,  from  bringing  home 
any  money  but  what  belongs  to  merchants  of 
the  United  States.  You  pass  this  bill,  said  Mr. 
S.,  and  it  is  an  interdict  How  are  your  officers 
to  know  of  the  passaee  of  this  biU  providing 
against  it  ?  or  how  is  ue  President  to  dedgnate 
the  vessel  that  is  to  be  employed?  Large  sums 
of  money  are  there  belonging  to  merchants. 
The  agents  wish  to  remit  it,  but  the  Captain 
who  is  there  may  not,  under  this  amendment, 
take  it,  because  he  is  not  the  Captain  designated. 
We  have  a  very  extensive  tiide  with  South 
America.  From  the  Middle  States  we  supply 
them  with  vast  quantities  of  flour  in  particular. 
They  sell  their  cargoes  at  Lima.  Part  of  the 
produce  of  the  sale  they  lay  out  in  copper,  and 
the  rest  they  have  to  send  home  in  specie.  But 
now  they  will  be  utterly  unable  to  do  sof  unless 
the  very  vessel  the  President  has  designated 
happens  to  be  on  the  spot  A  great  evil  will 
arise  from  this,  because  the  merchants  will  be 
compelled  to  send  their  money  home  in  unarmed 
yessels.     This  will  be  known,  and  pirates  wOl 


lay  in  wait  for,  and  capture  them.  If  our  naval 
officers  do  now  and  then  make  a  litUe  money, 
by  bringing  home  ^^f)  !»  sd^d  Mr.  S.,  shall  be 
very  well  pleased.  Their  pay  is  merely  a  living^ 
and  their  obtaining  a  littie  money  by  these 
means,  does  harm  to  nobody.  Your  trade  in 
the  Pacific  does  not  suffer  by  it  The  British 
allow  their  Captains,  on  the  station,  to  make 
what  they  can,  and  they  not  only  bring  home 
money  for  their  own  merchants,  but  bring  it 
for  any  other  party  that  will  pay  them  for  it 
It  consequentiy  has  become  a  oriz  in  En^^and. 
What  we  forbid,  they  take.  I  qK>ke  lately  with 
an  officer,  who  informed  me  that  he  was  re- 

Saested  to  bring  home  a  sum  of  about  two  nil- 
ons  of  dollars,  but  he  dare  not  do  it ;  and  the 
British  did,  and  received  the  premium  for  it 
If  tiie  officer  had  been  allowed  to  have  dome  itL 
he  would  have  made  a  considerable  som  of 
mcmey,  and  this  quantity  of  specie  would  have 
been  introduced  into  this  country,  instead  of 
being  carried  to  England.  The  proposed  ammd- 
men^  Mr.  S.  thought,  would  create  a  great  evil 
to  remedy  a  small  one. 

Mr.  Okajsvlkb  smd  he  had  never,  before  tiiis 
time,  been  given  to  understand  that  the  object 
of  building  a  fleet  was  to  make  them  carriers  of 
gold  and  silver  for  the  profit  of  the  officers  ci 
the  Navy.  He  did  not  think  the  amendment 
would  operate  as  his  friend  from  Maiylaod 
seemed  to  think  it  would ;  if  the  amenament 
succeeded,  the  President  might  authorise  aU 
ships  to  be  carriers,  and  under  such  circum- 
stances as  he  might  direct  Mr.  C.  said  his  ob- 
ject was  not  to  prevent  the  carrying  of  spede, 
under  any  circumstances  whatever,  but,  if  it 
were  to  be  carried  at  all,  the  Navy  ought  not 
to  profit  by  it — if  their  pay  was  not  sufficient, 
he  would  say,  give  them  more,  but  do  not  let 
them  depend  on  individual  merchants  of  the 
United  States  for  their  compensation. 

Mr.  Ijx>td,  of  Maryland,  sucL  that  he  had 
engaged  unexpectedly  in  the  debate.  He  had 
certEonly  been  misunderstood  if  he  had  been 
supposed  to  have  said,  or  intended  to  have  said, 
any  thing  disrespectnil  of  the  officers  of  the 
Navy  generally.  He  believed  they  were  infe- 
rior to  none  in  re^ctability ;  but  the7  were 
like  otiier  classes  of  men,  and  there  might  be 
some  amongst  them  who  were  not  quite  what 
they  ought  to  be.  They  were  not  now  erecting 
a  tribunal  to  decide  on  the  merits  of  their  naval 
officers — ^they  were  trying  now  to  erect  a  sys- 
tem for  the  suppression  of  piracy,  by  which  they 
might  remove  all  the  obstacles  which  were 
stated  to  them  by  tiie  President,  as  existing  un- 
favorable to  that  view.  They  were  told, 
amongst  other  things,  by  the  respectable  agent, 
(Mr.  RandaU,)  that  the  trani^rtation  of  spede 
through  the  Gulf  of  Mexico,  has  been  one  of 
the  means  of  preventing  tne  suppression  of 
piracy.  Was  the  Senate  to  wait  tm  these  offi- 
cers were  Med  by  court-martial  before  it  gave 
credence  to  the  Ftesident  of  the  United  States! 
for,  Mr.  L.  said,  he  conmdered  the  docum^its 
bdng  communicated  to  the  Senate,  a  sufficient 
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proof  that  the  FresideDt  bdieved  them  to  be 
true.  This  eyidenoe  sofSdently  proved,  that 
tIi6^y]Btein  of  transporting  specie  had  been  de- 
Btroeti ye  to  the  discipline  of  the  squadron  in  that 
quarter.  What,*" then,  were  they  to  do?  They 
were,  if  possible,  to  prevent  a  reonrrenoe  of  that 
sjstem,  and,  in  so  doing,  they  shonld  not  pre- 
tend to  decide  <m  the  gmlt  or  innocence  of  the 
officers  who  have  commanded  on  that  station. 
They  were  told  that  it  was  necessary  that  this 
prsctioe  should  be  suppressed :  tbeie&re,  they 
ought  to  pass  the  amendment  now  proposed. 
He  repeated  he  meant  no  reflection  on  the  ofli- 
eers  <^  the  Navy  generally.  He  was  told  by 
his  oc^eagoe,  that^  to  remove  a  small  evil,  a 
greater  one  was  to  be  created;  that  there  wasa 
very  prt^table  trade  between  the  United  States 
and  the  Pacific;  that  the  returns  were  made  in 
specie,  and  it  was  necessary  that  our  ships  should 
^wispOTt  this  specie.  But  he  would  ask  him, 
wbo^  any  considerable  trade  was  carried  on 
with  these  ports,  was  there  a  single  dollar 
brou^t  home  in  public  armed  vessels?  The 
tradei  sud  Mr.  L.,  was  carried  on  in  unarmed 
Teasels,  and,  month  after  month,  vessels  arrived 
ai  Baltimore,  bringing  home  large  amounts  in 
apeeie — and,  if  this  trade  could  be  carried  on  in 
■afety  to  Baltimore,  it  coidd  be  carried  on  to 
any  other  ports  of  the  Union,  witliout  the 
intervention  of  public  armed  vessels. 

With  re^rd  to  the  transportation  of  specie 
fit>m  the  Pacific,  Mr.  L.  said,  it  did  not  often 
oocxa  that  the  public  armed  vessels  brought 
home  much  from  that  part  of  the  world.  &e 
moDoy  made  by  trann)ortation  did  not  result 
fh>m  the  hcHne  trade,  but  from  carrying  money 
from  port  to  port  in  Boutii  America.  This 
traflSc,  Mr.  L.  contended,  was  a  violation  of  the 
laws  of  nations ;  our  ships  of  war  were  convert- 
ed into  insurance  offices;  the  money  of  the 
belligerents  was  put  on  board,  and  our  officers 
received  the  premiums.  This  ought  certainly 
to  be  prohibited.  The  cupidity  of  the  officers 
ought  not  to  be  suffered  to  compromise  the 
peaee  of  the  nation.  Nothing  but  tiie  weak- 
Hen  ci  the  difTerent  powers  in  that  part  of  the 
world,  had  prevented  our  vessels  from  beine 
aUtteked  on  these  very  grounds.  If  England 
and  France  were  at  war,  would  such  a  thing  be 
suffered  f  Doubtless  it  would  not^  and  it  did 
not  become  the  dignity  of  Gk)vemment  to  coun- 
tenance an  act  towai^  a  weak  power,  that  she 
would  not  do  towards  a  stronger  one.  Suppos- 
ing that,  after  this  amendment  should  have 
ptiiwodj  a  public  armed  vessel  should  transport 
■peoie,  was  there  anv  thing  in  this  amendment 
to  prevent  it?  Till  the  law  reached  the  Pacific, 
the  commanders  of  vessels  would  act  under  the 
lutractions  they  already  had.  If  there  were 
any  vessel  to  carry  out  this  law,  and  the  Pres- 
\dmt  had  time,  he  would  inform  the  officers 
there  at  once,  and  would  designate  the  vessel 
which  was  to  bring  home  the  specie,  if  it  brought 
it  to  American  citizens,  and,  if  he  had  not  time, 
thev  would  act  under  the  instructions  they  now 
baa-Hwd  no  ii^  nry  would  be  done  to  the  nation. 


In  regard  to  the  case  dted  of  the  British 
Navy,  Mr.  L.  observed  that  we  had  a  navy 
whion  could  stand  on  its  own  merits,  and  re- 
quired no  precedent  from  the  British  Navy  to 
give  it  consequence;  and  we  had  departed,  in 
many  instances,  from  the  practices  of  the  Brit- 
ish Savy,  many  of  which  were  bad  enough. 

Mr.  Hatve  said,  that  this  provision  went  to 
make  a  regulation  which  woidd  affect  the  com- 
merce of  the  United  States  to  a  great  extent. 
The  object  of  this  bill  was  to  suppress  piracy 
in  the  West  Indies,  and  any  provision  might  be 
grafted  on  it  that  would  tend  to  assist  that  ob- 
ject ;  they  might  declare  the  squadron  should 
not  be  diverted  from  that  one  object ;  should 
not  be  sent  to  the  coast  of  Africa  or  to  Mexico ; 
they  might  make  any  such  limitations  as  those ; 
but^  when  they  undertook  to  make  a  general 
regulation  for  the  commerce  and  Navy  of  the 
United  States,  they  opened  a  wide  field  for  dis- 
cussion^  and  it  would  be  impossible  to  perceive 
where  it  would  terminate.  At  the  last  session, 
this  very  point  was  determined,  that  the  inter- 
est of  cpmmeroe  required  that  this  privile^ 
shoidd  not  be  altogether  destroyed — ^but  that  it 
should  be  r^^ated ;  accordingly,  it  was  sub- 
mitted to  a  committee,  and  great  attention  was 
bestowed  on  it;  a  bill  was  reported  for  the 
regulation  of  the  practice,  and  all  agreed  to  it ; 
and  it  was  not  their  fault  that  this  was  hot  now 
a  law.  But,  if  the  House  said  they  would  now 
go  into  the  consideration  of  regulations  for  the 
transportation  of  specie,  it  would  be  necessary 
fbr  them  to  rise,  to  move  to  amend  the  amend- 
ment of  the  gentieman  from  Maine,  by  adding 
the  clauses  of  the  bill  of  last  session.  Was  the 
Senate  prepared  for  this?  No.  It  would  be 
better  to  simer  this  bill  to  depend  upon  its  own 
merits,  and  then  he  would  agree  with  the  gen- 
tieman on  the  proposition  as  related  to  the 
trausportation  of  specie.  This  was  a  business 
of  much  importance  to  the  commercial  part  of 
the  Union,  and  he  thought  at  least  they  ought 
to  confine  their  deliberations  to  the  object  in 
view,  which  was  the  suppression  of  piracy  in 
the  West  Indies. 

On  the  question  being  taken  on  Mr.  Ohak- 
dlsb's  amendment,  it  was  decided  in  the  nega- 
tive. 

Mr.  Lloyd,  of  Massachusetts,  then  moved  to 
strike  out  of  the  section  the  words  "  specially 
designated,"  and  insert  instead,  the  words  in 
eonformity  with  imtruetions, 

Mr.  L.  said,  he  did  not  like  to  undertake  to 
make  remarks,  without  having  evidence  before 
him ;  but  he  felt  himself  compelled  to  do  so^  to 
do  away  the  imprrasion  that  might  be  made  by 
the  observation  of  the  gentieman  from  Mary- 
land, (Mr.  IxoTD,)  that  the  public  ships  were 
converted  into  insurance  offices.  This  would 
indeed  be  a  belligerent  measure,  and  would  jus- 
tify the  detention  and  capture  of  such  ships. 
His  impression  was,  that  it  would  turn  out  that 
this  practice  was  prohibited  by  the  instructions 
of  the  Navy  Department,  and  therefore  the  al- 
legation would  prove  uniounded.    Mr.  L.  sud, 
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we  had  lost  at  one  time  100,000  dollars  of 
specie,  by  there  being  no  vessel  at  hand  to  take 
it  away.  He  inquired  how  it  was  possible  to 
point  oat  which  should  be  the  vessel  ?  A  large 
quantity  of  monev  might  be  colled;ed  together, 
and  a  vessel  off  the  port  refuse  to  take  iL  be- 
cause she  was  not  the  vessel  designated.  Mean- 
while an  invading  army  might  come  down  and 
carry  off  the  specie,  because  the  vessel  desig^ 
nated  to  take  it  away  was  a  hundred  milee  o^ 
and  none  other  dared  to  do  it 

Mr.  Holmes,  of  Maine,  said,  that  the  Presi- 
dent would  point  out  the  vessels  on  the  West 
India  station  to  perform  that  duty.  There  were 
vessels  enough  for  that  particular  species  of  ser- 
vice, and  the  others  should  not  be  suffered  to 
engage  in  it  He  did  not  believe  that  the  mer- 
chants were  in  any  danger  of  losing  their  money 
by  an  insurrection  in  that  quarter.  The  Sen- 
ate, he  said,  were  now  legislating  for  the  safety 
of  the  lives  of  their  fellow-citizens,  and  to  pro- 
tect them  against  lawless  butchers ;  and  if  the 
President  gave  general  instructions  to  the  fleet, 
there  seemed  to  be  but  little  danger  of  those 
instructions  being  abused.  He  esteemed  the 
oflftoers  of  the  Navy,  but  they  were  but  men, 
and  might  become  wicked,  and  might  become 
so  in  proportion  to  the  temptation.  With  all 
his  affection  for  the  Navy,  he  had  some  fears 
that  it  was  not  on  so  good  a  standing  as  it  was 
at  the  dose  of  the  last  war.  He  was  afraid 
that,  if  there  were  another  war,  instead  of  seek- 
ing the  enemy  as  they  had  done  before,  some 
would  be  found,  who  would  be  more  inclined  to 
act  as  privateers.  Part  of  our  navy  was  in 
port,  and  part  employed,  and  there  was  scarce- 
ly a  breeze  that  blew,  but  what  brought  intelli- 
gence of  discord  and  disagreement  among  the 
officers.  One-half  were  engaged  in  sitting  on 
courts-martial  to  try  the  others,  and  one  of 
high  rank  was  sent  for  home  to  answer  for  his 
conduct  What  is  the  reason,  said  Mr.  H.,  that, 
two  years  ago,  our  commerce  and  sailors  were 
efficiently  protected  from  the  depredations  of 
these  pirates,  and  now  it  cannot  be  done, 
though  in  possession  of  the  same  means  ?  You 
are  told  by  the  document  on  the  table,  from 
your  respectable  agent  in  Ouba.  I  think  we 
are  bound  to  believe  in  it,  taken  in  connection 
with  the  supposition  that  the  same  effect  is  not 
now  produced  that  was  formerly,  although  the 
same  means  are  employed.  Tbe  complaint  is 
made  to  you,  and  you  are  to  prescribe  the 
proper  remedy,  and  you  are  doing  it  in  endeavor- 
ing to  restrain,  in  some  measure,  the  evil  oom- 
pliuned  of. 

Mr.  Basboub  expressed  his  regret  that  the 
amendment  had  ever  been  introduced  at  all. 
The  attention  of  the  Senate  had  been  drawn  off 
hj  it  from  the  object  in  view,  which  was  the 
biU  to  suppress  piracy,  to  one  which  bore  alto- 
gether a  distinct  character.  Independent  of 
any  legislative  measure  on  the  subject,  if  in- 
formation reached  the  proper  department,  to 
whom  was  imparted  the  capichcity  to  rebate  it, 
that  thcnaval  officers  had  not  been  sufficiently 


attentive  to  their  dutrv,  but  had  suffered  them- 
selves to  be  seduced  from  it;  it  would  be  their 
bounden  duty  to  give  the  necessary  instructions 
to  put  a  stop  to  such  abuses.  ^Mr.  B.  inquired, 
whether  it  would  not  be  pos'^dble  to  effect  a 
compromise  between  the  parties,  so  as  to  get 
dear  of  the  general  question  in  any  instance^ 
and  to  confine  it  to  piracy  in  the  West  Indies. 
If^  after  the  word  piracv,  (rfareMtd  were  added, 
it  would  ^et  rid  of  all  the  difficulties.  The 
effect  of  ihis  provision  would  then  be  limited  to 
the  squadron  in  the  West  Indies. 

Mr.  Tazewell  observed,  that  there  were  pi- 
rates in  many  other  parts  of  the  world  besides 
the  West  Indies.  The  difference  between  the 
object  t^at  his  colleague  had  in  view,  and  that 
of  the  gentleman  fr^m  Massachusetts,  would 
best  be  exhibited  by  supposing  the  word  piracy 
struck  out  from  the  thud  section,  and  piraciei 
ciforescnd  put  in  its  place.  There  were  pirates 
in  many  parts.     Slave  traders  were  pirates; 

Sirates  there  were  found  also  in  the  East  Inr 
ies,  in  the  Straits  of  Sunda,  and  in  the  Pacific 
Ocean.  The  object  of  this  section  was  to  im- 
pose restrictions  by  law,  so  that  no  public 
armed  vessel,  engaged  in  the  suppression  of  pi- 
raoy^  should  engage  in  tLe  transportation  of 
specie.  But  they  wanted  no  instructions ;  they 
had  them  already;  for  it  was  a  portion  of  the 
duty  of  every  public  vessd  to  suppress  pirates, 
wherever  they  fbund  them,  and  tibere  was  no 
better  way  of  assisting  commerce  than  to  pro- 
tect it  from  the  depredations  of  these  freeboot- 
ers. 

The  question  being  on  Mr.  Lloyd's  motion  to 
strike  out  the  woras  ^^^>eciaUy  dmgnated^^ 
and  insert  in  eoTjformity  foith  instructions,  was 
dedded  in  the  affirmative — ayes  27. 

Mr.  Bjlbboitr  then  moved  the  amendment 
he  had  just  before  suggested,  (limiting  the 
operation  of  the  section  to  the  West  Indies,) 
and  it  was  agreed  to. 

Mr.  Parbott  moved  to  strike  out  the  words 
^  or  any  other  artides  of  freight,"  because  pub- 
lic vessels  were  seldom  or  never  employed  in 
transporting  any  thing  but  spede  or  bullion. 

After  some  conversation,  this  motion  was 
lost ;  and  then 

The  question  being  taken  on  the  section,  it 
was  rejected— ayes  18,  noes  20. 

The  Senate  then  acyoumed. 


Thubsdat,  February  8. 
Suppression  of  Piracy, 

The  Senate  resumed  the  consideration  of  the 
bill  to  suppress  Piracy  in  the  West  Indies— the 
amendment  proposed  by  Mr.  Smith:,  (j^ranting 
aid  to  merchantmen  to  arm,)  beiog  stul  prid- 
ing. 

On  this  amendment,  and  various  propositions 
to  modify  it,  in  regard  to  the  kind  and  quantity 
of  armament  required,  the  amount  of  premium. 
&c.,  a  discussion  took  place,  which  continued 
about  two  hours.  In  this  discussion,  Messrs. 
Smith,  Holmes  of  Maine,  £AT02!r,  Mills,  Llotd 
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rfMtts^  D^WoLP,  Llotb  of  Md.,  Hatub,  Van 
BuBDT,  and  Fdtdlat,  took  part. 

Finally  the  Senate  refhsed  to  fill  the  blank 
ftr  the  preminm  with  $100,  with  $76,  and  with 
|50.  On  the  latter  sum,  the  question  was  de- 
cided by  yeas  and  nays,  as  follows : 

Tka&— Messrs.  Barboor,  FWolf,  Edwards,  Hayne, 
Johnstoii  of  Loo.,  EeUy,  Lloyd  of  Msss.,  Lowrie, 
IQIs,  Palmer,  Parrott,  Boggjes,  Seymour,  Smith, 
tud  Van  Bnren — 16. 

NiTSL— Messrs.  Barton,  Bell,  Benton,  BonHgny, 
Branch,  Brown,  Chandler,  Clayton,  Dickerson, 
Eaton,  Elliott,  Kndlay,  Gailkrd,  Hohnes  of  Maine, 
Hohnes  of  Miss.,  Jackson,  Kmg  of  Ala.,  Khig  of 
K.  T^  Knight,  Lloyd  of  Md.,  Macon,  Talbot,  Tay- 
k»r,  Taiewdl,  Thomas,  Van  Dyke,  and  'Williams — 
17. 

The  question  was  then  taken  on  the  amend- 
ment itseli^  proposed  by  Mr.  Smith,  and  nega- 
tiTed  withont  a  division. 

Mr.  Maoon  then,  for  the  purpose  of  ascer- 
taming,  as  he  said^  whether  the  Senate  were 
diqxMed  to  act  at  all  on  this  bill,  on  this  subject 
of  granting  enoonragement  to  the  merchantmen 
to  ann,  tel,  moved  to  strike  out  the  fourth  sec- 
tion  of  the  bill,  which  is  as  follows : 

^  See.  4.  And  U  Ufmiher  enaeUdy  That  the  com- 
manders and  crews  of  any  armed  merchant  vessel 
of  t^  United  States  be,  and  they  are  hereby,  au- 
thorized to  recapture  any  vessel  and  cargo  taken 
by  pirates  upon  the  coast  of  the  island  of  Cuba,  or 
the  other  islands  aforesaid,  or  on  tiie  adjoining 
aeas ;  and  such  vessel,  so  recaptured,  being  brought 
into  any  Judicial  district  of  the  United  States,  shall 
be  adjudged  to  be  restored  by  any  court  of  the 
United  Stetes,  having  admiralty  jurisdiction  there- 
fat,  to  the  former  owner  or  owners  of  the  same,  he 
ar  they  paying  for  salvage  not  less  than  one^ghth, 
nor  more  than  one-half  of  the  true  value  of  the  said 
vesKl  and  cargo,  at  the  discretion  of  the  court,  for 
fte  benefit  of  the  ren^ptors,  and  in  such  propor- 
tions as  the  ooort  shall  direct,  which  payments  of 
salvage  shall  be  made  without  any  deduction  what- 


On  this  motion  a  debate  arose,  of  considera- 
Ub  duratioD.  in  which  Messrs.  Maook,  Mqxs, 
Tazbwsll,  Basboub,  and  Smith,  took  part 
The  debate  turned  prhioipally  on  the  expediency 
ot  inaertiiig  in  this  bill  provisions  alrctf^ly  sub- 
itOTtially  in  force;  on  the  propriety  of  making 
toy  discrimination  in  the  amount  of  salvage  to 
be  aDo wed  for  recaptures  from  the  pirates  in  the 
West  Indies,  and  recaptures  elsewhere ;  whether 
proDer  to  fix  the  amount  by  the  bill  or  leave  it 
to  the  discretion  of  the  court,  &c.  m  Uie  course 
of  the  debate,  lAr.  Smith  moved  to  strike  out 
^  words  which  made  the  section  applicable 
alone  to  Ouba  and  the  West  Indies,  so  as  to 
kave  the  nroyiaion  general;  but  no  question 
wiB  taken  before  the  adjournment. 


MoHDAT,  February  7. 

Ta0oo  OlaimB. 

The  Senate  resumed  the  consid^^tion  of  the 

liport  oi  the  Committee  on  the  Judiciary,  un- 

&Tori5ie  tothe  petiUon  of  Ebenezer  Oliver  and 


others,  together  with  the  motion  to  strike  out 
of  ^e  resmution  accompanying,  the  word  ^'  not," 
so  as  to  reverse  the  report.  The  debate  on  tms 
subject  was  resumed,  and  continued  during  the 
whole  of  this  day^s  sitting. 

Mr.  Van  Bubsit  spoke  at  great  len^  a^inst 
the  claims  of  the  petitioners,  groundmg  his  ob- 

eaons  on  these  points :  That  this  question  had 
n  once  dedded  by  a  competent  tribunal,  es- 
tablished at  the  instance  of  the  parties  seeking 
relief;  that  it  was  against  the  policy  of  the  Gov- 
ernment, and  agtunst  the  public  interest,  to  open 
these  proceedings,  and,  if  they  were  opened, 
there  was  nothing  in  these  claims  founded  either 
injustice  or  equity.  ^ 

Mr.  KxLLT,  Mr.  Sxtmottb,  and  Mr.  Mills, 
each  spoke  at  connderable  length  in  reply  to 
Mr.  Yait  Bttbbn,  and  in  favor  of  the  daim  of 
the  petitioners;  after  which  the  Senate  ad- 
journed. 

TuBBDAT,  February  8. 
EUction  of  Pre9iden%  dc 

The  committee  on  the  part  of  the  Senate^ 
appointed  to  join  such  committee  as  might  be 
appointed  on  the  part  of  the  House  of  Bepre- 
sentativea,  to  ascertain  and  report  a  mode  of 
exaTuining  the  votes  for  President  and  Vice 
President  of  tiie  United  States,  and  of  notify- 
ing the  persons  elected  of  their  election,  report, 
in  part,  the  agreement  of  the  Joint  Committee 
to  the  following  resolution : 

^^Metolwd,  That  the  two  Houses  shall  assemble 
in  the  Chamber  of  the  House  of  Representatives 
on  Wednesday,  the  9th  day  of  February,  1825,  at 
12  o'clock ;  that  one  person  be  appointed  teller  on 
the  part  of  the  Senate,  and  two  persons  be  appoint- 
ed tellers  on  the  part  of  the  House,  to  make  a  list 
of  the  votes  as  they  shall  be  declared ;  that  the 
result  shall  be  delivered  to  the  Premdent  of  the 
Senate,  who  shall  announce  to  the  two  Houses,  as- 
sembled as  aforesaid,  the  state  of  the  vote,  and  the 
person  or  persons  elected,  if  it  shall  appear  that  a 
choice  hath  been  made  agreeably  to  the  Constitu- 
tion of  the  United  States,  which  annunciation  shall 
be  deemed  a  sufficient  declaration  of  the  person  or 
persons  elected,  and,  together  with  a  list  of  the 
votes,  shall  be  entered  on  the  Journals  of  the  two 
Houses. 

[The  committee  which  made  this  report  con- 
sisted, (m  the  part  of  the  Senate,  of  Mr.  Tazx- 
WELL,  Mr.  Van  Dyke,  Mj.  Euro,  of  Alabama. 

On  the  part  of  the  House  of  Bepresentatives, 
Mr.  Taylob,  M^.  Abohbb,  Mr.  Thomfsos,  of 
Pennsylvania.] 

Mr.  Talbot  suggested  some  difficultv  in  Qie 
order  of  proceedu^  recommended  by  the  com- 
mittee, and  Mr.  Holmes,  of  Maine,  proposed 
some  amendment,  but  which  he  subsequently 
withdrew.  These  suggestions  gave  rise  to  some 
discussion  of  the  subject,  in  which  Messrs. 
Holmes  of  Maine,  Talbot,  Tazewell,  Lowbdb, 
Babboitb,  Johnson  of  Kentucky,  Ejnq  of  Ala- 
bama, and  Van  Dtke,  participated. 

Mr.  TA2XWELL  went,  at  some  length,  into 
an  explanation  and  justification  of  the  course 
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adopted  by  the  committee.  In  some  poiDts, 
in  which  the  committee  on  the  part  of  the  Sen- 
ate would  have  preferred  a  different  arrange- 
ment, they  were  ovemiled  by  the  committee 
on  the  part  of  the  other  House,  whidi  had  its 
rights  as  well  as  the  Senate.  The  mode  reported 
by  the  committee,  was  precisely,  however,  the 
same  as  that  adopted  by  the  Senate,  and  a^preed 
on  by  the  two  Houses,  on  dmilar  occasions, 
from  the  year  1805  to  ISIT^  indusire. 

The  report  of  the  committee  was  concurred 
in. 

Mr.  Tazewell  was  appointed  teller  on  the 
part  of  the  Senate. 

Wednebdat,  February  9. 

.  Election  of  President  hy  the  Eoute  of  Bepre- 

eentativee. 

At  twelve  o'clock,  the  Senate  proceeded  to 

tiie  Hall   of  the  House  of  Representatives, 

agreeably  to  joint  resolution^or  tne  purpose  of 

opening  and  counting  the  iHectoral  votes  for 

IVesident  and  Vice  President  of  the  United 

States. 

At  half-past  two  o'clock,  the  Senate  returned 
to  its  Chamber,  and  then  a4joumed. 

Fbidat,  February  11. 

IToii/teation  <^  Viea  Preeidenffe  Election, 

Mr.  Tazewell  submitted  the  following  reso- 
lution: 

^^Ruolved^  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  transmitted  to 
John  C.  Calhoun,  of  South  Carolina,  Vice  Prerident 
elect  of  the  United  States,  notification  of  his  elec- 
tion to  that  office,  and  that  the  President  of  tiie 
Senate  do  make  and  sign  a  certificate  in  the  words 
following,  to  wit : 

"Be  it  known,  That  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America, 
being  convened  at  the  citj  of  Washington,  on  tiie 
second  Wednesday  of  Februarj,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  twenty-five, 
the  underwritten  President  of  the  Senate  pro  tern- 

e>re,  did,  in  the  presence  of  the  said  Senate  and 
ouse  of  Representatives,  open  all  the  certificates 
and  count  all  the  votes  of  the  Electors  for  a  Presi- 
dent and  Vice  President  of  the  United  States: 
Whereupon,  it  appeared  that  John  C.  Calhoun,  of 
South  Carolina,  had  a  minority  of  the  votes  of  the 
Electors,  as  Vice  President;  by  all  which  it  ap- 
pears that  John  C.  Calhoun,  of  South  Carolina,  has 
been  duly  elected  Vice  President  of  the  United 
States,  agreeably  to  the  constitution. 

"In  witness  whereof,  I  have  hereunto  set  my 
hand,  this day  of  February,  1825. 

"  Andihat  the  President  of  the  Soiate  do  cause 
the  certificate  aforesaid  to  be  laid  before  the  Presi* 
dent  of  the  Umted  Stotes,  with  this  rescdntion.*' 

On  motion  of  Mr.  Ejkg,  of  Alabama,  Uie  res- 
olution was  Ibrthwitix  considered,  and  was 
agreed  to. 


TuESD^T,  February  16. 
The  Senate  resumed,  as  in  Committee  of  the 
Whole,  (Mr.  Edfo,  of  Akbama,  in  the  chair,) 


the  bill  to  amend  the  Judicial  System  of  the 
United  States,  and  to  provide  for  three  adffi* 
tional  Circuit  Courts;  the  question  being  on 
recommitting  the  bill  with  instructions. 

Mr.  JoHHBON,  of  Kentucky,  offered  a  £bw 
further  remarks  explanatory  of  the  nature  of 
the  bilL  and  called  for  the  yeas  and  nays. 

Mr.  Tazewell,  of  Virginia,  adverted  to  the 
importance  of  the  measure,  and  the  impoesi- 
bility  of  its  receiving  the  consideration  wluoh 
it  merited,  and  passing  through  both  Houses  of 
Congress  the  present  session.  He  then  moved 
thajt  the  bill  and  resolution  be  indefinitely  post- 
poned, and  pledged  himseli^  should  the  post- 
ponement take  place,  to  co-operate  with  the 
nonorable  mover  of  the  bill,  in  producing  a 
plan  which  should  ensure  the  attainment  of  the 
object  he  had  in  view,  by  the  best  means  that 
could  be  employed. 

Mr.  Talbot  hoped'  that  the  bill  would  not 
be  postponed,  and  went  into  a  long  argument 
to  show  that  the  Western  States,  who  had  beoi 
for  years  asking  that  the  benefits  of  the  circuit 
system  should  be  allowed  them,  should  not 
longer  be  denied  a  Just  and  common  right  He 
proceeded  to  reply  at  some  length  to  the  align- 
ments urged  against  the  bill,  when  it  was  last 
before  the  Senate,  and  contended  that  the  pres- 
ent bill  was  only  an  attempt  to  perfect  a  sys- 
tem which  had  received  the  approbation  of  the 
country  for  more  than  thirty  years,  a  system 
copied  from  the  English  Judiciary,  which, 
whatever  might  be  said  of  the  Government, 
was  the  pride  of  the  country  and  the  admira- 
tion of  the  world. 

The  question  beinff  taken  on  the  indefinite 
postponement  of  the  billf  it  was  decided  in  the 
negf^ve,  by  yeas  and  nays,  as  follows : 

Yeas. — ^Messrs.  Barbour,  Barton,  Branch,  Clay- 
ton, Ck>bb,  Edwards,  Elliott,  Findlay,  King  of  New 
Toric,  Lowrie,  Macon,  Mills,  Taylor,  Tazewell,  Van 
Bnren,  Van  Dyke — 16. 

Nats. — ^Messrs.  Bell,  Benton,  Bonligny,  Brown, 
Chandler,  Dickerson,  Eaton,  Oaillard,  Holmes  of 
Maine,  Holmes  of  Mksissippi,  Jackson,  Johnson  of 
Eentnoky,  Johnston  of  Louisiana,  Kelly,  King  of 
Alabama,  Kniffht,  Lanman,  Lloyd  of  MasBachnsetta, 
McLean,  Noble,  Palmer,  Parrott,  Buggies,  Sey- 
mour, Smith,  Talbot,  Thomas,  Williams— 38. 

The  question  then  recurring  on  the  moti<m 
to  recommit  the  biU  with  instructions, 
The  Senate  a^oumed. 

Wednesday,  February  16. 

The  Senate  agahi  took  up,  in  Committee  of 
the  Whole,  the  bill  to  amend  the  judicial  system 
of  the  United  States,  and  for  the  appointment 
of  three  additional  circuit  Judges,  Qn  the  West- 
em  States,)  the  question  pending  bdng  (m  the 
recommitment  of  the  bill  to  the  Judidiffy  Com- 
mittee. 

Mr.  Tazewell  then,  for  the  purpose,  he  said, 
of  trying  the  sense  of  the  Senate  on  the  most 
important  feature  of  the  bill,  moved  so  to 
amend  it  as  to  provide  that  the  three  additional 
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drooit  judges  shall  not  be  Justices  of  the  Sa- 
pnoM  Oowirt. 

Mr.  JoHHsov,  of  Kentaoky,  sud,  that  the 
effect  of  this  amendment  wonld  he  to  degrade 
tbe  Western  States.  There  was  a  olaose  in  the 
eonetitation,  that  States,  on  ooming  into  the 
UnioQ,  should  receive  eqoal  rights  and  privi- 
lei;eB.  He  had  said,  on  a  former  occasion,  that 
It  was  Dot  to  be  expected  that  these  States 
were,  in  their  in&ncy,  to  receive,  at  once,  all 
the  benefits  of  the  STstem,  but  now,  after  so 
moeh  time  had  passed,  and  their  claims  were  so 
generallj  acknowledged,  ihey  were  fdUy  enti- 
tled to  be  placed  on  an  equality  with  the  other 
States;  and  what  was  it  that  was  now  offered 
to  theim?  They  would  allow  them  circuit 
jndgea,  bat  they  were  not  to  occupy  a  seat  on 
th&  Svpreme  Bench  of  the  Union.  A^ednst 
tluB  he  protested.  Mr.  J.  made  a  few  more  re- 
marlcB  in  opposition  to  this  motion,  when 

Mr.  Tazbwxll  offered,  succinctly,  his  reasons 
far  solMnitting  his  amendment,  and  to  show  the 
unreasonableness  and  impropriety  of  different 
perts  of  the  country  claiming  an  exact  portion 
of  judges  on  the  bench  of  the  Supreme  Oonrt, 
wad  the  absurdity  of  resorting  to  the  principle 
of  judicial  representation  to  procure  impartial 
JBstiee,  te. 

Mr.  JoHNsoir,  of  Kentucky,  said  he  wished  to 
aay  a  few  words  in  answer  to  the  gentieman 
from  Yirginia,  and  first,  as  to  judicial  represen- 
tatiosL    He  supposed  that  it  was  the  duty  of 
erery  individual  to  put  the  precise  construction 
OD  the  words  in  debate,  which  tiie  individual 
uaioff  those  words  intended  to  communicate. 
J£,  therefore,  from  the  defectiveness  of  his  Ian- 
gosffe,  the  gentieman  had  extended  his  meaning 
of  the  words  judicial  representation,  he  hoped 
he  should  receive  the  pardon  of  that  honorable 
body,  in  givmg  a  short  explanation  of  his  mean- 
ing.   It  might  be  the  same  thing  to  tiie  honor- 
mhto  gentleman  whether  the  nuui  who  was  to 
decide  on  the  rights  of  his  ooBstituents  came 
from  one  of  the  distant  States,  or  any  coroer  of 
this  Union.    Mr.  J.  said  he  wanted  Kentucl^ 
to  decide  for  Kentucky.     They  wanted  the 
measure  of  justice  extended  to  them  that  had 
been  extended  to  the  old  States  for  forty  years, 
and  yet  their  doctrine  was  said  to  be  heretical. 
He  bed  said  beforeu  and  he  repeated  it,  they  had 
a  right  to  a  judicial  representation  on  the  bendi 
of  the  Snpreme  Court,  in  the  soue  in  which  he 
took  it.    fie  meant  only  tiie  extension  of  the 
qfstem  to  all  the  States    of  that  system  which 
seenred  to  Yirginia  two  Supreme  Judges,  and 
W  did  not  gpeak  of  it  in  any  other  www. 

Mr.  J.  wished  to  do  away  with  tiie  trouble 
and  confusion  that  had  arisen  in  this  country 
from  the  words,  impairing  the  obligation  of 
eootracts,  but  he  did  not  deny  ^  solemnity  of 
the  principle  the  words  contained.  He  only 
ipoke  of  the  confusion  that  had  been  introduced 
ii^  the  judiciary  of  the  whole  Union  by  those 
worda  He  thought  the  gentieman  could  not 
teQ  him  what  was  the  construction  put  on  those 
voids  by  the  SopreateOourt  of  the  Union.    It 


had  been  decided  many  times,  in  different  ways^ 
in  the  State  he  (Mr.  J.)  represented.  He  com- 
plfuned  of  the  words  because  they  allowed  of  a 
latitude  that  involved  State  rights  and  State 
sovereignty,  of  which  Virginia  had  complained 
as  loud  as  any.  He  did  say,  and  he  repeated  it^ 
those  words  were  introduced  into  the  constitu- 
tion without  intending  to  give  them  any  im- 
portance, yet  more  conf^on  had  grown  out  of 
them  than  from  any  words  in  the  constitution 
for  many  years  past. 

If  the  doctrine  were  true,  that  responsibility 
diminished  in  an  inverse  ratio  as  numbers  in- 
creased, then  the  body  to  whom  he  now  ad- 
dressed himself  ii^ht  as  well  consist  of  twenty- 
four  as  of  forty-eight  members.  The  House  of 
Bepresentatives  would  be  better  with  half  its 
present  number.  The  same  principle  would 
apply — and  the  Supreme  Oourt  had  better  con- 
sist of  one  member  than  seven. 

He  thought  that  equal  justice  would  never  be 
extended  to  them,  without  they  were  fidrlv  rep- 
resented, each  Judge  having  a  district  allotted 
to  him,  in  wmoh  he  could  reasonably  move. 
They  Ad  not  wish  for  inferior  judges,  who 
were,  in  a  manner,  disfranchised,  to  be  sent 
amongst  them ;  that  was  not  the  remedy  they 
wanted.  What  they  asked  for  was  a  remedy 
which  should  strike  at  tiie  root  of  the  evil ;  and 
he  did  think  they  would  be  degraded  if  they 
received  judges  who  were  disfranchised  from 
sitting  on  the  Supreme  Bench. 

He  should,  he  said,  be  unwilling  to  trust  the 
decision  of  tnose  great  constitutional  questions, 
which  might  humble  the  State  sovereignties  to 
the  dust,  to  any  tribunal  on  earth  that  was  not 
direct  from  the  people,  and  for  the  decidons  of 
such  questions  they  ought  to  have  a  majority  of 
six  instead  of  three,  by  increasing  the  number 
of  judges.  He  trusted,  therefore,  that  the 
amendment  of  the  gentleman  firom  Yirginia 
would  not  prevail 

Mr.  Talbot,  of  Kentucky,  rose  and  said  that 
the  immense  importance  of  the  proposition 
which  was  the  subject  of  this  dicussion,  not 
only  to  that  section  of  the  Union  for  whose 
immediate  and  more  peculiar  benefit  it  is  calcu- 
lated and  intended  to  operate,  but  to  every  por- 
tion of  this  widely  extended  Union,  must  be  his 
apology  for  attempting  some  opposition  to  the 
motion  of  the  hononS>le  gentieman  from  Vir- 
ginia, who,  in  addition  to  the  proposition  of  his 
honorable  colleague,  (Mr.  Babboub,)  has  favored 
us  with  his  new  projet  as  a  substitute  for  the 
bill  upon  your  table. 

This  last  amendment,  offered  by  the  gentie- 
man from  Virginia,  (Mr.  Tazbwsix,)  the  sulnect 
of  the  present  discussion,  is,  to  my  mind,  Mr. 
President,  the  more  inadmissible — I  must' say, 
intolerable,  than  all  the  propositions  whidi 
have  been  submitted  to  this  honorable  body,  or 
for  the  reformation  or  improvement  of  the 
present  organization  of  our  judicial  system.  Of 
the  importance  of  this  department  of  our  na- 
tional institutions,  of  that  department  which  ia 
concerned  in  the  daily  adnunistratioa  of  dis- 
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tribntive  jnstice  to  the  citizens  of  these  United 
States,  by  a  speedy,  correct,  and  impartial  deci- 
sion of  their  yarious  controvernes,  which  arise 
to  disturb  the  happiness  of  domestic  or  social 
life,  we  cannot  speak  too  strongly,  or  estimate 
too  highly.  The  effects  and  operations  of  the 
other  departments  of  yonr  Government— of 
yonr  legislative  and  executive — ^the  law-giving 
and  the  law-executing  functionaries  of  national 
authority,  you  feel  the  force  and  ei^loy  the  ben- 
efits at  intervals.  But  the  action  of  the  judicial 
functions  is  that  which,  as  it  pervades  more  in- 
timately the  affiurs  and  concerns  of  men,  has 
an  almost  incessant  and  constant  indfluenoe  on 
the  society,  the  peace  and  happiness  of  which  it 
was  instituted  to  preserve  and  promote.  With 
what  caution  and  deliberate  reflection,  aided  by 
all  tiie  lights  of  wisdom  and  matured  experi- 
ence, ought  we  to  approach  this  int^-esting  sub- 
ject I  Influenced  by  these  considerations,  tlie 
friends  of  the  proposition  embraced  by  the  bill 
on  your  table,  contemplate  by  its  provisions  no 
radical  change  in  the  oraanization  of  your  judi* 
cial  system,  which  has  been  so  long  in  opera- 
tion ;  a  system  which,  framed  by  the  experi- 
enced wisdom  of  many  of  those  sages  to  whom 
the  glorious  charter  of  our  liberties,  the  Federal 
Constitution,  owes  its  birth,  claims  to  partici- 
pate largely  in  the  advantages  which  so  much 
wisdom,  skill,  and  political  knowledge  and  ex- 
perience could  bring  to  so  great  a  work  as  the 
organization  of  a  judicial  system,  oorresponding 
to  the  wants,  wishes^  and  interests  of  our  exten- 
sive confederation. 

This  system,  Mr.  President^  established  by 
the  act  of  1789,  framed  in  so  much  wisdom  and 
experience — sanctioned  by  such  names  as  the 
Congress  of  the  United  States  of  that  period  en- 
rolled in  the  catalogue  of  its  members--adopted 
as  its  model,  for  the  outlines  of  its  institution, 
that  of  the  British  Empire,  from  whom  we  de- 
rive our  origin,  and  many  of  our  inestimable 
institutions ;  and  whose  Judiciary,  whc^ver  we 
may  think  or  say  of  the  &ult8  or  defects  of 
other  departments  of  her  Government— of  the 
inequality  of  representation,  or  corruption  of 
Ler  House  of  Oommons— of  the  aristocratic  and 
dangerous  character  of  her  House  of  Lords,  or 
of  the  arbitrary  prerogatives  of  her  King— as 
regards  her  Judiciary,  it  has  been,  in  its  general 
oiganization,  in  the  purity  and  correctness  of 
its  administration  of  distributive  justice,  the 
pride  of  that  nation,  and  the  admiration  of  the 
civilized  world.  The  union  of  original  and  ap- 
pelate jurisdiction  in  the  twelve  Judges  of 
Westminster  Hall,  who,  in  their  allotted  dr- 
ouite^  traverse  the  extent  of  the  British  Isle, 
holding  in  each  county,  or  shire,  of  that  king- 
dom, a  court  of  Nisi  Prius,  for  the  trial  of 
causes  arising  within  them,  and  a^ouming 
questions  of  novels,  difficulty,  or  pecidiar  mag- 
nitude, to  the  Court  of  King's  Bench,  or  other 
revising  and  controlling  court  of  appellate  juris- 
diction at  Westminst^ — ^has  never  yet  been 
held  as  a  blemish,  much  less  of  &tal  error  in  the 
<»^anization  of  the  BrituQi  Courts.     Nor  has 


the  number  of  twelve  judges,  of  which  the 
courts  of  Westminster  are  composed,  been  com- 
plained of  as  inadequate  to  the  discharge  <^  the 
functions  incident  to  the  holding  the  courts  df 
Nisi  Prius.  from  age,  infirmity,  or  any  of  those 
causes  which  are  alleged  by  honorable  gentie- 
men,  as  disqualifying  the  judges  of  our  own  Su- 
preme Court  from  the  discha^  of  the  ftmctiaDS 
of  circuit  judges,  to  which  they  have  been  found 
entirely  competent  through  the  course  of  our 
long  exp^ence  for  a  period  of  five  and  thizty 
years. 

If  this  period,  Mr.  Prendent^  having  its  origin 
ahnost  coeval  with  the  origin  and  introduction 
of  our  happy  form  of  government^  during  which 
a  generation  has  passed  away,  has  marked  the 
present  system  with  no  strilnng  imperfection^ 
with  no  flagrant  abuse,  indicating  incurable  de- 
fects in  its  general  organization  or  prominent 
f)3ature»— i^  on  the  contrary,  this  fiuthful  test 
of  long  and  tried  experience,  the  surest  fonnda- 
tion  ot  human  wisdom,  and  best  guarantee  for 
the  permanency,  as  well  as  value  of  all  human 
institutions,  has  afSbced  the  stamp  of  its  appro- 
bation on  its  value  and  utility,  this  tried  expe- 
rience  and  this  long  approval  of  the  present 
system,  by  the  American  people,  ought  to  form 
a  strong  barrier,  whidi  the^  have  thrown 
around  these  existing  institutions,  not  to  be 
lightiy  or  eanly  prostrated  by  the  experiments 
of  new  and  untried  theories  of  mere  speculation. 
Unless  indeed,  such  new  theories  shaU  be  found, 
on  examination,  to  be  based  upon  foundations 
of  reason  and  argument  of  the  most  satisfiactoi^ 
and  condufiive  character.  Such,  to  my  mind, 
Mr.  President,  have  not  been  the  character  or 
force  of  the  arguments  presented  to  the  Senate 
bv  either  of  the  honorable  gentiemen  from  Yir- 
gmia,  in  flavor  of  their  req>ective  projetiy  with 
which  we  have  been  favoi^  in  the  course  of 
tins  debate. 

The  plan  of  my  honorable  friend,  (Mr.  Bab^ 
BOUB,)  who  moved  you  for  the  recommitment 
of  l^is  bill,  for  the  purpose  of  maturing  his 
prcjetf  is  to  exempt  the  present  judge^  who 
constitute  the  Supreme  Court  of  the  United 
States^  from  all  the  duties  of  presiding  in,  or 
holding  tiie  Circuit  Courts,  assigning,  by  nis 
plan,  ail  the  duties  of  those  courts,  with  any 
other  appertaining  to  the  exerdse  of  origutfj 
jurisdiction,  to  a  new  corps  of  judges,  to  be  cre- 
ated and  appointed  for  this  purpose,  with  the 
creation  of  salaries  adequate  to  the  attainmeni 
of  this  object.  My  honorable  friend,  passing  by 
the  considerations  of  the  increase  in  the  na- 
tional expenditure,  as  matters  unworthy  hia 
sublime  genius  and  contemplations;  and  forget- 
fril  that  the  plui  in  substance^  which  he  now 
proposes,  was  not  only  offered,  but  adopted, 
and  put  into  prompt  and  immediate  operation 
some  five  and  twenty  years  ago,  and  was  then 
found  so  littie  adapted  to  the  interests  or  the 
sentiments  of  the  American  people,  as  to  catt 
from  them  at.once,  in  terms  too  loud  and  sttct^t 
to  be  resisted  or  denied,  an  imperious  dMoand 
for  its  repeal    A  repeal  was  as  pron^y  ao- 
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ceded  to  by  the  coonoOs  of  the  nation,  and  a 
newly  created  host  of  judges,  stripped  of  their 
nlariee,  thdr  offices,  and  tiieir  honors,  before 
time  had  been  gjyen  them  to  enloy,  or  even 
taste  the  delidons  flavor  of  the  dainties  which 
bad  been  placed  before  them— to  warm  the 
seats  on  which  they  had  been  placed,  or  to  be 
warmed  by  the  ermines  with  which  they  had 
been  enshrouded. 

The  honorable  gentlemen  from  Virginia  both 
otject  to  increase  the  number  of  the  jndges  who 
at  present  compose  this  tribunal,  which  is  nrged 
and  claimed  to  be  one  of  the  objects  of  the  bill 
on  yonr  table.    This  objection,  althongh  plausi- 
ble as  it  first  presents  itself,  to  increase  the 
number  of  a  tribunal  now  consisting  of  seven 
judges,  win  soon  vanish  on  the  slightest  exam- 
ination of  the  nature,  extent^  and  importance  of 
tiie  functions  bestowed^  and  which,  by  our  con- 
imitation,  as  it  now  exists,  must  necessarily  be 
▼eated  in  this  most  tremei||ous  'and  awful  tri- 
bunal ;  for,  such  are  its  characteristics  of  power 
and  jurisdiction,  as  legitimately  vested  in  this 
court  by  the  terms  as  well  as  the  fair  scope  and 
objects  of  the  Federal  Constitution;  powers 
and  jurisdiction  fiar  beyond  those  of  tne  far- 
tened  Areopagus  of  Athens,  Mr.  President, 
transoeodent,  as  they  are  known  to  have  been, 
presiding,  as  it  did,  in  the  pride  and  plenitude 
of  its  powers,  not  only  over  the  laws,  and  de- 
ciding the  controversies  arising  between  the 
oitiseiis  of  that  powerftd  and  splendid  Republic, 
but  empowered  to  watch  over  the  police  of  the 
city  of  Athens  and  its  various  territories,  but 
also  to  superintend  the  morals  and  the  habits, 
and  to  regulate  even  the  pleasures  and  amuse- 
maits  of  the  Athenian  people.    The  Supreme 
Court  of  the  United  States  Ib  not  only  vested 
with  powers  and  jurisdiction  the  most  ample, 
lor  tlui  dedraon  of  all  questions  and  oontrover- 
ries  arising  under  the  Constitution  of  the  United 
States,  the  great  charter  of  our  rightp  and  liber- 
ties; of  all  laws  enacted  under  its  authority ; 
of  an  our  contTOverneB  arising  wi^  foreign  na- 
tions, whether  ori^ating  from  alleged  infirao- 
tions  of  treaty  stipulations;  violations  of  the 
pobfic  law,  as  between  ourselves  and  foreign 
powers ;  the  whole  class  of  admiralty  and  mar- 
itime jurisdiction,  embracing  the  whole  of  our 
external,  and  much,  too,  of  the  intemal  com- 
merce of  this  widely  extended  empire ;  includ- 
ing aO  the  rights  of  peace  and  war.    These  may 
be  called  its  judicial  powers;  and,  vast  and 
eomprebensive  as  they  are  in  their  details  and 
ia  the  aggregate,  what  are  they  compared  with 
that  vast  political  power  whicm  is  wielded  by 
.this  tribmial  in  its  character  of  judge?  and 
kdge  in  the  last  resort  between  the  State  and 
W^&nX  Governments,  in  all  the  great  and  oom- 
pKcated  questions  of  constitutional  law,  arising 
from  the  mutual  action  of  the  State  and  Fed- 
enl  authorities  on  ea[ch  other.    It  is  the  exer- 
OM  of  the  powers  of  this  latter  class,  Mr.  Pren- 
dent,  whicb,  in  our  complicated  system  of 
Tedend  and  State  authorities,  the  most  tran- 
mndent  jorisdiotion  with  which  human  tribunal 
Vol.  VUL— U 


was  ever  vested.  It  is  in  this  character  of 
judge  and  of  mediator  too,  for  they  should  be 
united,  between  the  conflicting  powers  of  Fed- 
eral and  State  sovereignties,  each  sovereign  and 
uncontrollable  when  acting  within  its  legitimate 
sphere,  that,  poising  the  scale  of  even-handed 
justice,  this  august  tribunal  holds  in  its  hands 
the  destinies  of  this  mighty  nation ;  in  which  it 
stands  as  arbiter  between  the  nations;  and  it  is 
at  the  foot  of  this  tribunal  that  the  constitution 
and  laws  of  every  State  in  this  Union  mav  be 
brought  for  final  adjudication,  and  before  which 
thev  may  be  prostrated. 

And  it  is  by  the  wise,  mUd,  and  guiding  in- 
fluence of  this  solemn  tribunal,  that  the  State 
Governments,  revolving  in  the  political,  like 
tiie  planets  around  the  great  source  of  heat  and 
light  in  the  natural  world,  are  to  be  preserved, 
as  by  an  attractive  or  centripetal  rorce  from 
flying  of^  by  some  temporary  or  transient  dis- 
order in  its  movements,  from  its  regular  orbit ; 
and,  by  its  aberration  from  the  path  prescribed 
by  the  constitution,  producing  confusion  and 
dismay,  if  not  ruin  and  destruction,  in  this 
beautiful  but  complicated  system  of  our  politi- 
cal union. 

When  we  therefore  view,  as  we  should  do, 
Mr.  President,  the  vast  and  complicated  powers 
of  this  tribunal,  for  the  purpose  of  ascertaining 
the  more  perfect  organization  of  which  it  is 
susceptible,  for  the  more  perfect  accomplish- 
ment of  its  various  ftmctions,  the  sure  and  great 
desideratum  is,  that  it  be  so  constituted,  as  to 
bring  within  its  reach  and  in  the  possession  of 
its  members,  that  knowledge,  not  onl^  of  the 
constitutions  and  the  statutoiy  regulations,  but 
the  unwritten  as  well  as  the  written  laws,  to- 
gether with  the  customs^  usages,  and  even  the 
manners  and  habits,  various  and  diversifled  as 
they  are  known  to  be,  of  the  four-and-twenty 
States,  which  constitute  our  great  and  extended 
confederation.  For,  if  these  Judges  possess 
the  power,  and  no  one  denies  they  have,  of  de- 
darmg,  as  null  and  void,  and  sweeping  from 
the  statute  book  of  all  and  every  State  of  thia 
Union,  not  only  any  one  law,  but  whole  sys- 
tems of  laws  which  may  be  deemed  by  them  to 
come  in  contact  or  collision  with  the  constitu- 
tion, laws,  treaties,  or  authorities  of  the  United 
Stat^  or  even  with  certain  principles  of  eth- 
ics, or  the  penal  code,  the  sanctions  of  which 
are  placed  under  the  guarantee  of  the  Federal 
Constitution ;  in  this  view  of  the  powers  of 
this  tribunal,  we  are  called  upon  to  say,  wheth- 
er ten  Judges,  of  which  number  the  bill  on 
your  table  proposes  that  court  shall  hereafter 
be  composed,  is  too  large  a  one  for  the  attain- 
ment of  the  great  purposes  of  its  institution. 

The  ffentieman  from  Yirg^a,  n!bst  remote 
on  my  left,  (Mr.  Tazbwbll,)  insists  that  the 
number  of  which  that  tribunal  is  now  com- 
posed, is  too  large ;  that  he  would  desire  to  see 
it  less;  and  objects,  too,  to  increase  to  the 
number  of  ten,  because  it  being  an  even  num- 
ber requires  more  than  a  majority  of  a  single 
Judge  to  reverse  the  judgment  of  an  inferior 


Digitized  by 


Google 


162 


ABRIDGMENT  OF  THE 


Sbevatb.] 


On  (he  Jtduiary, 


[FkBBUJUiT,  1S25. 


tribunal;  and  to  the  principle  of  increased 
numbers  in  the  composition  of  judicial  tribu- 
nals, because,  as  he  sdleges,  by  adding  such  in- 
crease of  number,  you  diminish  the  responsibil- 
ity of  the  judges ;  it  being  a  maxim  with  him 
in  politics,  that,  in  proportion  to  the  increase  of 
numbers  in  those  who  are  to  exercise  authori- 
ty, is  the  decrease  of  responsibility  to  those 
who  delegate  it 

In  reply  to  this  objection,  Mr.  President^  it 
may  be  s^ely  admitted,  that  responsibility  is  a 
principle  of  great  weight  and  importance  in  the 
aelegation  of,  political  power.  That  there  is 
much,  too,  in  the  responsibility  of  Judges  to 
the  depositors  of  the  powers  which  they  may 
be  disposed  to  abuse ;  that  in  this  responsibil- 
ity is  regarded  the  honor,  the  conscience,  the 
reputation  of  the  Judge ;  the  awful  slmctions 
under  which  he  acts ;  his  amenability  to  human 
tribunals  by  impeachment ;  to  the  people  from 
whom  he  derives  his  power,  and  for  whose 
good  he  ought  to  exercise  it  That  after  all 
3iat  could  be  asked  or  conceded  to  this  princi- 
ple in  the  constitution  of  these  tribunals^  how- 
ever beautiful  or  valuable  the  principle  m  the- 
ory may  appear,  it  requires  but  little  reflection 
or  observation  to  convince  us,  that,  from  the 
unfrequency  of  attempts  to  bring  to  any  prac- 
tical beneficial  result  by  impeachment  and  re- 
moval from  office  of  the  Judge  who  shall  have 
violated  any  of  these  solemn  sanctions;  and 
the  total  inadequacy  of  such  a  result  in  case  of 
conviction,  to  afford  redress  or  compensation 
for  the  injury  inflicted  on  the  individual  or  the 
community,  that  it  is  not  to  this  principle  of 
responsibility  we  are  to  look  as  that  of  prinoary 
importance  in  the  organization  of  the  judicial 
power,  as  the  means  of  securing  those  vital  and 
essential  benefits  which  a  wise  and  happy  or- 
ganization of  this  important  tribunal  is  calcu- 
lated to  ensure  to  the  citizens  of  this  nation. 
No,  Mr.  President^  it  is  not  to  the  responsibil- 
ity of  the  Judges  of  this  tribunal,  vast  and 
weighty  as  that  responrability  is  thought  to  be, 
that  you  are  to  look  mainly  for  the  wisdom, 
e(^nity,  and  justice  of  i&  decisions.  It  is  to  the 
wisdom,  it  is  to  the  extensive,  diverdfied,  and 
profound  knowledge,  political,  judicial,  as  well 
as  municipalof  the  constitution  and  laws,  not 
only  of  the  United  States,  but  each  and  every 
State  composing  this  Union ;  with  all  their  di- 
^  versities,  as  created  and  modified  by  dimate, 
by  education,  by  habits,  by  interest,  and  a 
thousand  other  <taaBes.  It  is  to  this  knowledge, 
to  be  acquired  by  all  the  means  of  readuig,  ob- 
servation, experience,  and  practice,  and  to  the 
virtue  of  your  Judges,  more  than  to  their  re- 
sponsibility, that  you  are  to  look  for  all  those 
benefits  afla  all  those  blessings  which  may  be 
destined  to  flow,  as  the  inheritance  of  unborn 
millions,  from  the  enlightened  and  correct  ex- 
position of  the  constitutions  and  laws  of  this 
Union,  and  of  the  States  of  which  it  is  com- 
posed. The  great  desideratum  in  the  members 
of  this  tribunal,  acknowledged  on  all  hands  to 
be  so  importanl^  is  a  knowledge,  perfect  and 


complete,  of  the  constitutions,  the  laws,  stata- 
tory  as  well  as  the  common  law,  the  unwritten 
as  well  as  that  which  is  written,  with  the  vari- 
ous customs  and  usages  of  the  different  States 
of  the  Union,  as  well  as  of  the  numerous  judi- 
cial decisions  of  the  State  tribunals,  by  which 
certain  fixed  constructions  and  interpretations 
have  been  given  to  the  constitution  and  laws  of 
each.    How  is  this  knowledge,  so  essential,  so 
indispensable,  to  be  obtained?     And  is  this 
mass  of  information  upon  ^ints  so  essentifll  to 
the  discharge  of  the  judicial  functions  in  the 
distribution  of  justice  in  individual  controTer- 
sies,  and  of  such  infinite  consequence  to  the 
happiness,    prosperity,  and   harmony  of  Uie 
Union,  more  easily  to  be  acquired  by  a  Boudl 
number  of  Judges,  c<Hnposing  this  tribunal, 
created  within  the  mvorite  precincts  of  tins  ten 
miles  square,  employed  in  the  exercise  of  ap- 
pellate functions  only;    or  by  a  number  of 
Judges  equal  to  tluit  proposed  by  the  present 
bill,  discharging  not  only  those  appellate  duties, 
as  under  the  present  system,  but  also  travers- 
ing by  sections  as  allotted  amongst  them,  every 
portion  of  this  widely  extended  empire ;  some 
one  of  them  passing  into  and  presiding  in  the 
National  Tribunal  in  every  StiU;e,  and  thus,  by 
constant  observation,  successive  experience,  by 
the  arguments  of  enlightened  counsel,  reared 
and  educated  in  the  bosom  of  the  States  respec- 
tively, as  well  as  from  daily  social  intercourse, 
making  constant  and  successive   acquisitions 
from  the  highest  source,  from  the  fountain 
head,  and,  from  thence,  communicating  to  their 
brethren  of  this  bench,  a  complete  and  perfect 
knowledge  of  the  code  of  each  individual  State, 
with  idl  the  diversities  and  modifications  of 
each.    And  it  is  in  this  mode  alone,  that  the 
Judges  of  your  Supreme  Tribunal  are  to  con- 
tinue, as  they  have  neretofore,  in  the  active  and 
constant  discharge  of  their  fmictiops  of  Judgra 
of  the  courts  of  original  jurisdiction,  by  pre- 
siding in  the  Circuit  Courts,  that  they  w21 
come  imbued  with  a  knowledge  of  the  consti- 
tutions, laws,  and  usages  of  the  several  States, 
the  history  of  their  birth^  the  causes  of  those 
successive  changes,  the  objects  of  the  modifica- 
tions which  they  may  have  successively  under- 
gone, and  the  sense  which  has  been  assigned  by 
successive  a^udications  of  the  tribunals  of  the 
States,  by  the  interpretations  which  they  have 
given  to  the  various  clauses  of  those  laws  and 
constitutionB  which  have  for  ages  constituted 
the  safeguard  of  the  citizen,  the  guarantee  of 
all  his  rights,  and  which  contains  the  charter  of 
all  his  dvil  liberties. 

All  this  information,  so  difficult  in  the  acqui- 
sition, so  complicated  in  its  thousand  detaUs,  so 
difficult,  so  impossible  of  access,  at  the  seat  of 
Gfovemment,  my  honorable  friend  (Mr.  Has> 
botjb)  seems  to  think  may  be  acquired  throngli 
the  medium  of  the  counsel  at  the  bar,  who  -mil 
follow  the  causes  from  the  States  in  which  the 
controversies  originate,  to  the  bar  of  this  conrty 
for  final  ac^udication.  But  the  slightest  reflee- 
tion  will  satisfy  my  friend  himself  that   this 
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fooroe  of  infonnatioii,  on  topics  of  which  it  is 
fio  indispensable  that  the  court  should  be  folly 
and  weU  informed,  is  of  all  others  the  most  de- 
fective and  fallacious.  But  suppose  that  neither 
the  magnitnde  of  the  cause,  nor  the  oircnm- 
stances  of  the  parties,  will  justify  the  employ- 
ment of  any  counsel  either  at  home  or  abroad ; 
or  suppose  that  counsel  on  one  side  only  is  sent 
from  tue  State  from  which  the  appeal  is  brought 
for  an  adjudication,  which  in  its  consequences 
may  affect  the  interest  or  touch  the  liberties  or 
franchises  of  the  citizens  of  the  whole  State ; 
^en,  in  such  a  case,  are  the  judges  of  tlus  tri- 
bunal limited  in  the  exercise  of  their  judicial 
functions  to  the  boundaries  of  this  magic  circle, 
within  the  ten  miles  square  ?  Where  is  he  to 
find  the  due  to  guide  him  through  the  laby- 
rinth of  complicated  laws,  perh^s  obscurely 
penned ;  in  phraseology  of  ambiguous  or  'doubt- 
lol  meamng,  which  he  is  then  for  the  first  time 
oaQed  upon  to  adjudicate,  an  utter  stranger? 
The  most  virtuous,  enlightened,  and  upright 
Judge,  thus  circumstanced,  must  feel  embar- 
rassment and  dismay ;  exposed  to  £ei11  into  error 
and  mistake ;  and  frx>m  which  neither  the 
books  in  his  own,  nor  the  public  library  here, 
nor  any  other  source  of  information  within  his 
r^u^  will  afford  him  means  to  escape. 

But,  in  opposition  to  tbe  propoiution  of  my 
honorable  mend  from  Virginia,  my  honorable 
friend  from  Maine,  who  sits  before  me,  (Mr. 
Houos,)  ventured,  in  a  passing  remark  or  two, 
to  suggest,  that  the  Judges  of  this  august  tribu- 
nal were  guffiderUly  national^  as  he  feared  al- 
ready, as  evidenced  by  the  tenor  of  their  recent 
adjudications,  touching  this  delicate  and  impor- 
tant topic  of  their  iunsdiction,  the  collision  be- 
tween the  National  and  State  authorities ;  and 
ventured  to  suggest  his  fears,  that  an  entire 
eeparation  of  the  functions  and  duties  now  ex- 
ercised by  the  Judges  of  the  Supreme  Court,  as 
Judges  of  the  Circuit  Courts  residing  in  the 
several  States,  agreeably  to  the  w'ofet  under 
consideration,  was  not  calculated  to  render 
those  Judges  less  national  in  tiieir  sentiments 
and  opinions  on  this  important  branch  of  their 
Jurisdiction.  At  this  suggestion,  my  honorable 
friend  takes  fire,  and  reprobates  in  terms  of  the 
severest  censure,  what  he  chose  to  consider  as 
an  assault  on  the  dignity  or  purity  of  the  mem- 
hers  of  this  bench.  Now,  for  myself  Mr. 
President,  I  must  confess,  that  to  my  mind, 
tiiere  was  nothing  in  the  remark  of  the  honor- 
able gentleman  from  Maine,  calculated  to  excite 
the  ire,  or  to  call  for  rebuke  from  the  more  fas- 
tidious advocate  for  decorum  in  debate,  as  re- 
gards the  dignity  of  this  body  to  whom  it  was 
addressed,  or  incompatible  with  either  the  dig- 
n^  or  purity  of  the  members  of  the  dignified 
tribmial  to  whom  the  remark  referred. 

It  is  most  true,  that  the  Supreme  Court  of 
tbe  United  States,  as  the  head  of  one  of  the 
great  departments  of  our  free  and  happy  Qov- 
enunent,  deserves,  and  should  receive  all  that 
personal  re^>ect  and  regard  which  their  exalted 
litaation  is  calculated  to  inspire.    But  it  is 


equally  true,  that  it  is  essential  to  the  freedom 
of  debate  in  a  legislative  body,  vested  with 
powers,  and  clothed  with  solemn  duties,  so  to 
model  and  organize  this  tribunal  as  to  adapt  it, 
in  the  best  manner  possible,  to  the  correct  ex- 
ercise of  these  important  duties,  for  which  it 
was  designed  by  the  constitution,  to  speak  of  it 
as  it  is,  and  with  a  decent,  though  respectful 
freedom. 

In  discharge  of  this  high  and  solemn  duty,  I 
must  take  leave  to  repeat  the  question  asked  by 
the  honorable  Senator  from  Maine,  Whether 
there  is  not  some  cause  to  apprehend  that,  if 
divested  of  all  original  jurisdiction,  and  dis- 
pensed from  the  exercise  of  functions  which 
require  the  Judges  to  pass  into,  and  preside  in 
the  tribunals  of  original  jurisdiction  within  the 
respective  States,  and  for  the  exercise  of  the 
appellate  powers  with  which  they  are  invested, 
limited  to  the  range,  and  placed  within  the  at- 
tractions of  this  ravorite  ten  miles  square,  the 
seat  of  national  splendor  and  national  power — 
a  spirit,  a  littie  too  national,  may  not  be  im- 
bibed by  the  members  of  this  tribunal,  august 
and  dignified  as  it  is  ?  The  vast  and  transcend- 
ent powers  and  jurisdiction  of  this  court,  with 
the  importance  of  a  correct,  enlightened,  and 
impartial  exercise  of  those  powers,  to  the  fu- 
ture peace,  happiness,  and  prosperity  of  our 
Union,  has  been  briefly  hinted  at,  but  not  the 
singularly  important  and  delicate  position  which 
this  tribxmal  occupies,  as  the  ju^  and  media- 
tor in  all  conflicts  and  collisions  between  the 
powers  of  National  and  State  sovereignties,  be- 
tween whom  it  is  so  important  to  the  prosper- 
ity and  happiness  of  all,  that  the  scales  of  Jus- 
tice between  th^n  should  be  poised  by  the  most 
even  hand ;  yet  it  is  obvious,  from  the  very  na- 
ture and  organization  of  this  tribunal,  deriving 
its  existence,  the  appointment  of  its  Judges, 
from  one  of  those  powers,  the  Government  of 
the  nation,  that  power  from  which  all  its  hon- 
ors flow — ^from  whom  the  emoluments  and  re- 
wards of  office  are  received — and  to  which  all 
its  responsibilities,  as  recognized  by  the  consti- 
tution, are  due.  Is  there  not,  Mr.  President,  in 
the  very  origin  and  organization  of  this  tribu- 
nal, if  not  a  radical  dSect,  at  least  enough  to 
justify  every  wise  and  cautious  statesman,  so  to 
regulate  the  duties  of  the  members  of  this  tri- 
bunal as  to  correct,  as  far  as  practicable,  any 
apprehended  bias  resulting  from  the  nature  and 
organization  of  this  tribunal,  by  such  regula- 
tions as  wisdom  may  prescribe,  or  long  experi- 
ence suggest  ?  And  how  can  this  object,  so  de- 
sirable, l^  promoted  with  more  success  than  by 
the  organization  of  the  present  judicial  system 
of  the  United  States,  by  which  the  Judges,  in 
discharge  of  their  functions  of  Circuit  Judges, 
are  compelled,  in  their  allotted  circuits,  to  visit 
all  the  various  States  of  our  extensive  Union, 
and  in  the  dischar^  of  their  judicial  functions, 
as  well  as  the  social  intercourse  which  dwells 
with  the  citizens  and  inhabitants,  preserves  in 
the  bosoms  of  the  Judges  of  this  tribunal,  sen- 
timents and  feeliQgs  connected,  in  some  degree, 
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•with  the  Inst  pride,  the  sovereignty,  and  C5on- 
stitntional  independence  of  the  States?  The 
feelings  and  recollections  of  these  may  not 
always  remain  so  vivid  in  the  breasts  of  judges 
permanently  residing  within  the  bosom  of  no 
particular  State,  but  within  a  peculiar  dominion 
of  the  United  States.  These  suggestions,  Hr. 
President,  are  the  of^ring  of  no  unreasonable 
distrust  of  human  virtue,  much  less  of  any 
want  of  respect  for  the  trmy  revered  and  exalt- 
ed characters  of  the  Judges  by  whom  that 
bench  is  filled,  but  from  a  consciousness  of  the 
infirmities  of  human  nature,  and  a  desire  to 
guard,  as  far  as  human  wisdom  can,  against 
their  mischievous  tendencies — suggestions,  the 
wisdom  of  which  will  not  be  controverted  un- 
lal,  indeed,  we  shall  be  convinced  that  angels, 
in  the  shape  of  men,  have  come  down  to  judge 
foi\  as  well  as  to  rule  over  us. 

But  the  sensibility  of  my  honorable  friend, 
to  a  supposed  attack  on  the  purity  of  this  tri- 
bunal, which  none  has,  or,  I  presume,  wHl  call 
in  question,  even  by  insinuation  the  most  re- 
mote, was  as  uncalled  for  as  unexpected,  as  re- 
gards the  quarter  from  whence  uiis  chivalric 
spirit  comes.  For,  among  the  States  of  this 
Union,  which,  from  New  Hampshire,  in  the 
North,  to  Georgia,  in  the  -South,  embracing 
Ohio  and  Kentucky,  in  the  West,  have,  in  suc- 
cession, felt  the  glow  of  indignant  resentment 
at  the  real  or  fancied  dangers  to  which  they 
have  been  exposed,  from  the  real  or  imagined 
infringement  of  their  sovereign  rights,  from 
the  claim  or  exercise  of  jurisdiction  by  this  tri- 
bunal, Virginia  surely  has  not  been  without  her 
private  griefis.  Nor  has  the  jealous  vigilance  of 
that  proud,  hi^h-minded  State,  felt,  or  indi- 
cated, a  disposition  to  acquiesce  tamely,  and 
without  a  struggle,  in  the  claims  of  jurisdiction 
on  the  part  of  this  Supreme  Court  of  the  JTa- 
tion,  touching,  as  she  conceived,  her  rights  and 
prerogatives  as  one  of  the  members  of  this 
Union  of  independent  States.  Nor  has  she 
been  slow  or  feeble  in  the  measures  she  pur- 
sued, in  vindication  of  her  rights  thus  supposed 
to  be  endangered.  Passing  by  her  mamy  and 
spirited  opposition  to  the  sedition  act,  and  the 
conduct  of  the  Federal  Judges  in  enforoinff  its 
sanctions  in  violation  of  the  Constitution  of  t^e 
United  States— need  I  remind  my  honorable 
friend  of  the  firm  and  decided  stand  taken  by 
the  Supreme  Court  of  that  patriotic  State,  a 
tribunal  filled  by  men  illustrious  for  their  virtu- 
ous and  enlightened  minds,  to  the  jurisdiction 
claimed  and  exercised  by  the  Supreme  Court  of 
the  United  States,  in  the  famous  case  of  Fairfax 
and  Hunter ;  a  case  in  which,  after  solemn  ar- 
gument and  mature  deliberation,  the  Supreme 
Court  of  that  State,  if  I  am  not  mistaken^  not 
only  decided  against  the  power  thus  clamied 
and  exercised  by  this  tribunal  of  the  nation,  to 
take  jurisdiction  by  writ  of  error,  of  cases  of 
private  right  which  had  been  finally  decided  by 
that  court  as  the  tribunal  of  the  last  resort 
within  the  State ;  but  resting  on  the  sovereign 
power  of  the  State,  refused  peremptorily  to 


obey  the  mandate  of  the  Supreme  Court  of  the 
United  States.    A  refusal  which,  bnt  for  &e 
mild  and  conciliatory  course  adopted  by  this 
latter  tribunal,  of  directing  the  execntion  of 
their  mandate  by  their  own  immedif^  officer, 
might  have  brought  at  once  the  authorities  of 
the  State  and  Federal  Government  into  a  state 
of  fearfril  and  alarming  confiict ;  at  tihe  posable 
consequences  of  which  every  real  patriot  must 
shudder.    Nor  was  this  the  only  occasion  in 
which  this  high-minded  and  patriotic  State  has 
evinced  alarm  at  the  encroachment  of  this  tri- 
bunal, as  she  deemed  them,  on  her  power  and 
jurisdiction  as  an  independent  State.    A  case, 
much  more  recent  than  that  just  alluded  to,  and 
of  familiar  recollection  to  us  all— the  case  of 
Cohens  against  the  Commonwealth  of  Yirsinia, 
in  which  a  jurisdiction  was  again  daimed  and 
exercised  under  tiie  25th  section  of  the  Judi- 
ciary Act  of  1789,  by  the  Supreme  Court  of  the 
United  States,  to  arrest  the  Supreme  Tribunal, 
or  court  of  law  of  that  State,  having  jurisdic- 
tion in  the  case,  in  the  regular  enforcement,  in 
the  usual  form,  by  information,  of  one  of  her 
I>enal  laws — a  law  prohibiting  the  vending  of 
tickets  in  any  lottenes  but  those  establiflhedby 
the  authority  of  the  State.    The  enforcement 
of  the  wholesome  sanctions  of  this  law  was 
deemed  important,  not  only  in  the  protection 
of  the  morals  and  preservation  of  the  interests 
of  her  citizens,  but  against  the  operation  of  a 
by-law  of  the  Corporation  of  this  city,  passed 
in  pursuance  of  an  act  of  Congress,  and  con- 
trolling in  its  operation  the  penal  and  mumd- 
pal  regulations  of  the  State.    That  Virginia  did 
feel  some  alarm  at  this  apprehended  yiolation 
of  her  rights  as  a  sovereign  and  independait 
State,  her  rights,  by  wholesome  regulations^  to 
the  internal  police  of  her  own  State,  on  points 
entirely  municipal ;  and  that  some  of  her  most 
enlightened  statesmen  were  alarmed  at  the  at- 
tempt to  arraign  at  the  bar  of  the  Federal  Tri- 
bunals, as  a  party  in  the  record,  the  State  itse!^ 
which  was  made  a  party  to  the  case,  is  evinced 
by  the  fact,  that  counsel  of  the  first  distinction, 
the  most  eminent  in  their  public  councils,  was 
deputed  and  appointed  on  flie  part  of  the  Com- 
monwealth, to  maintfun  its  sovereign  rights, 
believed  to  be  infringed  by  this  claim  of  juris- 
diction on  the  part  of  the  Supreme  Court  of 
the  United  States.    That  this  jurisdiction,  thus 
claimed  by  the  court  of  the  Nation,  to  decide 
on  the  sovereign  rights  of  the  States  by  appeal, 
or  writ  of  error,  was  maintained  by  this  tribu- 
nal, must  be  in  the  recollection  of  all  who  are 
in  the  habit  of  attending  to  subjects  of  this  na- 
ture.   And  that  Virginia  escaped  from  wbjt 
she  might  possibly  have  supposed  the  mortirf- 
ing,  if  not  degrading,  consequences  of  a  defeat 
in  this  struggle  for  the  mwntenance  of  her  sov- 
ereign rights,  is  to  be  ascribed  fdone  to  the  pe- 
culiar phraseology  of  the  act  of  Congress  by 
which  this  power  of  creating  lotteries  is  dele- 
gated to  the  corporation,  not  to  any  defect  of 
power  on  the  part  of  Congress,  as  the  exclusive 
legislature  over  the  ten  miles  square,  so  to  have 
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filmed  this  delegation  of  power,  as  to  have 
irrested  the  power  of  that  Commonwealth  in 
fte  estahliah^  enforcement  of  suitable  regola- 
tioDS  for  the  government  of  its  own  citizens  in 
id&tion  to  the  internal  police  thereof 

Bat  these  occnrrenoea,  Mr.  President,  strong- 
Ij  calcnlated  as  they  are  to  aronse  the  feelings 
tad.  excite  the  apprehensions  of  the  patriotic 
statesman,  anzions  for  the  perpetuation  of  our 
Iksppj  Union,  like  most  other  politickl  occur- 
reooes,  transient  as  a  winter^s  storm,  quicklj 
pass  away  and  are  forgotten :  and  those  States, 
once  BO  agitated  by  the  supposed  danger  of 
tyranny  or  nsorpation,  sink  into  profound  re- 
pose.   Thns  Mfioyland,  Kentucky,  and  Ohio,  in 
their  tarns,  have  had  to  encounter  the  power 
and  inflnenoe  of  that  great  engine  of  political 
power,  the  Bank  of  the  Unit^  States ;  have 
been  severely  attacked,  and,  after  a  feeble  and 
Ineffectual  struggle,  have  been  successively  van- 
qniflhed  in  the  contest ;  have  contended  with- 
out aid  or  oo-operation  from  their  sister  States, 
who,  aloof  from  the  contest,  have  seemed  in- 
difflraent  to  their  &te.    Nor  have  the  generous 
sympathies  of  their  brethren  been  sufficiently 
enlirted,  to  elicit  even  a  salutary  jealousy  of  the 
nltiniate  consequences  to  be  feared  from  a  suc- 
cession of  snch  attacks  and  triumphant  victo- 
ries oTor  the  several  States  on  the  part  of  the 
General  Government  and  the  institutions  to 
'vrhich  it  has  given  birth. 

I  tnsBty  however,  Mr.  President,  that,  in  these 
remarks,  briefly  touching  on  the  apprehended 
tendency  of  some  recent  decinons  of  this  tri- 
banal,  for  which,  as  well  as  its  several  mem- 
bra, I  entertain  none  but  the  most  respectful 
seatinifflits,  it  wiQ  not  be  understood  that  I 
mean  by  insinuation  to  oast  the  slightest  shade 
o€  inapotation  on  the  purity  of  intention  or  the 
eorrectness  of  Judgment  with  which  justice  is 
ImpartiaUy  dispensed  from  this  exalted  bench. 
All  I  mean  to  contend  for  is,  and  it  is  certainly 
open  to  candid  and  fetir  remark,  that,  from  the 
natore  and  organization  of  this  tribunal,  de- 
riving all  its  powers,  honors,  and  emoluments, 
from  the  Government  of  the  nation,  to  which 
an  its  responsibilities  alone  are  due ;  tha/t  such 
Is  the  present  imperfect  state  of  human  nature, 
anless  attributes  more  than  human  be  ascribed 
to  the  members  of  whom  it  is  composed,  that 
there  is  some  cause  to  apprehend  an  uncon- 
sckms  bias ;  a  bias  the  more  to  be  apprehended, 
beeonse  it  may  be  an  inmate  of  the  more  virtu- 
ous mind.    And,  that  it  is  therefore  the  duty  of 
erery  patriotic  and  enlightened  legidator,  to 
eorrect  the  tendencies  to  such  dangerous  bias, 
by  any  means  which  legislation  is  competent  to 
effect ;  I  have  therefore  endeavored,  I  trust  not 
hk  Tain,  to  argue,  that  it  is  by  the  discharge  of 
the  duties  of  Circuit  Judges  within  the  several 
States  according  to  the  present  wise  organiza- 
tion of  the  Courts  of  the  United  States,  and 
the  associations  which  the  discharge  of  those 
duties  produce,  that  a  competent  knowledge 
of  tbe  constitntions,  laws,  and  customs,  and 
aU  the  variety  of  their  modifications,   can 


be  best  acquired  by  the  members  of  the  bench 
of  the  Supreme  Court  of  the  United  States,  and 
those  feelings  of  equal  regard  and  veneration 
for  the  sovereign  rights  of  the  individual  States 
be  imbibed  and  cherished,  which  alone  afford  il 
fair  promise  of  the  correct  discharge  of  the  im- 
portant  duties  of  impartial  umpires  between  the 
governments  of  the  States  and  that  of  the  na- 
tion, so  imperatively  demanded  by  the  theory 
of  our  complicated  forms  of  government,  and 
on  which  the  happiness  and  prosperity  of  our 
conmion  country,  and  the  perpe^tion  of  its 
free  institutions,  so  essentially  depend. 

The  present  system  of  organization  of  the 
courts  of  the  United  States,  founded  in  much 
wisdom,  framed  by  many  of  the  sages  to  whom 
we  are  indebted  for  the  great  dmrter  of  our 
liberties,  sanctioned  by  a  ni^py  experience  of 
thirty-five  years ;  adapted  to  the  administration 
of  iustice  by  the  same  impartial  means ;  and 
w^  adapted  to  the  number  and  extent  of  the 
States  which  at  that  time  composed  our  Union ; 
the  benefits  of  which,  by  a  simple  extension  of 
the  system,  and  i4[>plication  of  its  principles  to 
t3ie  nine  Western  States,  which  have  swelled 
the  number  and  added  to  the  wealth,  power, 
and  resources  of  the  Union,  is  all  we  ask,  is  all 
the  bill  on  your  table  contemplates^  and  is  that 
to  which  no  honorable  member  of  this  body 
has  denied  our  unquestioned  right. 

On  what  ground,  then,  I  ask,  is  it  now  to  be 
withheld?  The  demana  is  not  now  for  the 
first  time  urged  on  the  councils  of  the  natioiu 
For  several  successive  sessions  it  has  been  so- 
licited, urged,  and  pressed  for ;  but  as  yet  in 
vain.  On  the  part  of  the  opposers  of  this  bil]| 
what  is  urged  m  opposition  I  Why,  time,  time 
for  deliberation  I  We,  the  friends  of  the  meas- 
ure, are  preparing  something  new  of  vast  im* 
portance.  What  we  ask,  seems  to  be  perfectly 
fair  and  reasonable.  This  procrastination,  Mr, 
President,  from  the  last  to  the  present  session, 
from  the  commencement  of  the  present  to  al- 
most the  point  of  its  termination,  is  that  of 
which  the  friends  of  this  measure  have  a  right 
to  comply.  The  advocates  of  the  measure 
seek  for  the  establishment  of  no  new  principle; 
no  new  modification  of  those  which  are  old  and 
well  established.  A  simple  extension  of  the 
principle  of  the  Federal  Courts,  to  meet  the  in- 
creased numbers  of  our  States  and  population. 
It  is  what  imperious  justice  gives  us  a  right  to 
ask ;  what  the  councils  of  the  nation  cannot  in 
justice  hesitate  to  grant.  Hope,  already  long 
deferred,  sickens  at  tiie  apprenensions  of  fur- 
ther delay  in  the  execution  of  this  necessary 
work;  and  the  people  of  the  West,  already 
deeply  iiyured  by  the  long  delays  which  have 
already  mtervened,  cannot  much  longer  fold 
their  arms  in  silent  acquiescence  at  the  ii^us- 
tice  of  such  repeated  and  unjustified  delays. 

Let  me  bring  home  the  force  of  these  re- 
marks, to  the  bosoms  of  honorable  Senators^ 
representing  here  the  ancient  States,  which^ 
from  the  origin  of  your  system,  have  been  in 
the  constant  and  fbll  possession  of  its  benefitSi 
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to  say,  what  would  be  their  emotions,  if  it  were 
proposed  Uiat  Virginia,  for  example,  shonld  no 
longer  have  a  member  of  the  bench  of  the  Su- 
preme Tribunal  to  preside  in  the  Circuit  Courts, 
but  should  be  content  with  her  District  Judge? 
Yet,  would  such  deprivation  be  no  more  unjust, 
than  the  denial  of  the  same  advantage  to  each 
of  the  new  States  which  have  been  admitted 
into  the  Union  since  this  system  was  adopted, 
and  received  its  present  form  ? 

Upon  this  hasty  and  desultory  sketch  of  the 
views  on  which  this  bill  is  advocated  by  its 
friends,  I  will,  with  the  utmost  cheerfulness, 
submit  it  to  its  fate,  only  deprecating,  as  I  do 
most  fervently,  any  attempt  on  the  part  of  its 
opposers,  by  farther  unnecessary  delays  at  this 
advanced  stage  of  the  session,  to  defer  its  pas- 
sage without  a  direct  decision  on  its  merits — of 
the  correctness  and  justice  of  which  I  have 
Bothingto  apprehend. 

Mr.  FnsTDLAT,  of  Pennsylvania^  made  a  few 
remarks  expressive  of  the  doubt  he  still  felt  on 
the  subject,  notwithstanding  all  that  had  been 
said;  and  concluded  by  moving  an  acyoum- 
ment 

The  Senate  adjourned. 


Thubsday,  February  17. 
Judicial  Si/stem. 

The  Senate  resumed,  as  in  Committee  of  the 
"Whole,  the  bill  to  amend  the  Judicial  System  of 
the  United  States,  and  to  authorize  the  creation 
of  three  additional  Circuit  Courts :  Mr.  Tazk- 
well's  motion  to  exclude  the  additional  circuit 
Judges  from  being  judges  of  the  Supreme  Court, 
still  pending. 

Mr.  Tazewell  submitted  one  or  two  addi- 
tional reasons  whicl^  weighed  with  him  in  offer- 
ing his  amendment ;  and 

Mr.  Babton,  of  Missouri,  briefly  stated  his 
reasons  for  opposinf  the  amendment ;  and  also 
why  he  disapproved  of  the  bill  as  it  stood. 

The  question  was  then  taken,  without  further 
debate,  on  Mr.  Taiswsll's  motion  so  to  amend 
the  bill  that  the  additional  circuit  judges  shall 
not  be  justices  of  the  Supreme  Court,  and  was 
decided  in  the  negative  by  the  foUovringvote : 

Ybab.— Messrs.  Branch,  Clayton,  Cobb,  D^Wolf; 
Elliott,  Tazewell— 6. 

Nays. — ^Messrs.  Barbour,  Barton,  Bell,  Benton, 
Bouligny,  Brown,  Chandler,  Dickerson,  EiEiton,  Ed- 
wards, Findlay,  Gaillard,  Hayne,  Holmes  of  Maine, 
Holmes  of  Miss.,  Jackson,  Johnson  of  Ken.,  Johnston 
of  Louifiiana,  Kelly,  King  of  Alabama,  King  of  New 
York,  Knieht,  Lanman,  Lloyd  of  Mass.,  HcHvaine, 
McLean,  Macon,  Mills,  Noble,  Palmer,  Parrott,  Rag- 
les, Seymour,  Smith,  Talbot,  Taylor,  Thomas,  Van 
Bnren,  Van  Dyke,  Williams— 40. 

Mr.  Van  Buben  thought  it  apparent,  from 
the  votes  of  to-day,  that  ihe  Senate  was  not 
only  determined  on  acting  on  this  subject,  but 
was  decidedly  in  favor  of  the  principle  contain- 
ed in  the  bill ;  that  is,  the  appointment  of  addi- 
iaoDtl  circuit  Judges,  who  should  be  also  judges 
<^  the  Supreme  Court.  For  himself  he  preferred 


the  plan  that  had  been  offered  by  Mr.  Basbour; 
the  separation  of  tlie  Supreme  Court  from  circuit 
duties ;  but,  as  the  Senate  favored  the  plan  pro- 
posed by  the  bill,  he  rose  to  move  a  single 
amendment,  which  was  to  reduce  the  additmal 
number  of  circuit  judges  to  be  provided  for  by 
the  bill  to  ttoo^  so  that  there  should  be  (with 
the  present  one  in  the  Western  States)  thret 
circuit  judges  in  that  section  of  the  Union. 

This  motion  was  supported  by  Mr.  Vah 
Bttben,  and  was  opposed  by  Messrs.  Talbot  and 
HoMLES,  of  Maine ;  when 

The  question  was  taken  on  the  amendment, 
by  yeas  and  nays,  and  decided  in  the  affima- 
tive^  as  follows : 

Teas. — ^Messrs.  Barbour,  Barton,  Bell,  Branch, 
Chandler,  Clayton,  Cobb,  D'Wolf,  Eaton,  Edwards 
Elliott,  Findlay,  Hayne,  Kmg  of  Ala.,  Kbg  of 
New  York,  Knight,  Lanman,  Lloyd  of  Mass.,  Hell- 
vdne,  If  aeon.  Mills,  Parrott,  Seymour,  Smith,  Tay* 
lor,  Taxewell,  Van  Buren,  and  Van  Dyke— 28. 

Nats. — ^Messrs.  Benton,  Bouligny,  Brown,  Dick- 
erson,  GaiUard,  Holmes  OKf  Mame,  Holmes  of  Mia- 
sissippi,  Jackson,  Johnson  of  Kentucky,  Johnston 
of  Louisiana,  Kelly,  McLean,  Noble,  Buggies,  Tal- 
bot, Thomas,  and  Williams — 17. 

The  bill  was  then  reoommitted  to  the  Judi- 
ciary Committee,  (for  tibe  arrangem^t  of  the 
circuits,  &c,) 

Statements  of  the  Foreign  Commerce  of  Hu 
United  States, 

The  Preddent  communicated  to  the  Senate 
the  following  letter  from  the  Secretaiy  of  the 
Treasury : 

Tbsabubt  DsPAanoHT, 

16^  Febrwtry,  1825. 

Sib:  In  conformity  with  the  provisions  of  the  act 
of  the  10th  February,  1820,  entitled,  "An  act  to 
provide  for  obtaining  accurate  statements  of  the 
Foreign  Gommerce  of  the  United  States,]'  I  hare 
the  honor  to  transmit,  herewith,  the  following  state- 
ments of  the  Ck>mmerce  and  Navigation  of  the 
United  States  daring  the  year  endii^  on  the  SOth 
day  of  September,  1824,  viz : 

Ist.  A.  A  general  statement  of  the  quantity  and 
value  of  merchandise  imported  into  the  United 
States  from  the  1st  October,  1828,  to  the  SOth  June, 
1824. 

1st.  B.  Do.  do.  from  1st  July,  to  SOth  Sept.,  1824. 

2d.  A  summary  statement  of  the  same. 

8d.  A  general  statement  of  the  quantitj  and 
value  of  Domestio  Articles  exported. 

4th.  A  general  statement  of  the  quantity  and 
value  of  Foreign  Articles  exported. 

5th  and  6th.  Summary  statements  of  the  valoe 
of  Domestic  and  Foreign  Articles  exported. 

7th.  A  general  statemeut  of  the  amount  of 
American  and  Forei^  Tonnage  employed  in  the 
Foreign  Trade  of  the  United  States. 

8th.  A  general  statistical  view  of  the  Ck)mmerce 
and  NavigaUon  of  the  United  States. 

9th.  A  statement  of  the  Commerce  and  Naviga- 
tion of  each  State  and  Territory. 

From  these  statements,  it  appears  that  the  im- 
ports during  the  year  en<jUng  on  the  SOth  Septem- 
ber, 1824,  have  amounted  to  180,549,007,  of  which 
aiBount  $75,265,054  were  imported  in  Ameficaa 
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VMsek,  tnd  $5,288,953,  in  foreign  Teasels ;  that  the 
ezpocts  have,  dniing  the  same  period,  amounted  to 
$73,986,657,  of  wh^  $50,649,500  were  domestic, 
tad  $25,337,157  were  foreign  articles ;  that,  of  the 
domestic  articles,  $43,444,619  were  exported  in 
American  Tessels,  and  $7,204,881  in  foreign  yes- 
sels;  and  of  the  foreign  articles,  $23,967,087  were 
exported  in  American  vessels,  and  $1,370,070  in 
foreign  Tessds;  that  850,083  tons  of  American 
ddpping  entered,  and  919,278  cleared  from  the 
ports  of  the  United  States ;  and  that  102,867  tons 
of  foreign  shaping  entered,  and  102,552  cleared 
from  the  ports  of  £e  United  States  daring  the  same 

]^<t        period. 

I  have  the  honor  to  be,  or,  with  great  respect, 
your  obedient  servant,  Wm.  H.  G]tA.WT0Bn. 

^  Bon,  Premdeni  of  the  Senate  pro  tern. 

Fr  The  letter  was  read,  and 

L  On  motion  of  Mr.  Lloyd,  of  Mass.,  it  was  or- 

dered, ihsSt  1,000  copies  thereof  with  the  doou* 
ments  aocompanyiog  it,  be  printed  for  the  use 
of  the  Senate. 
After  some  other  business, 
The  Senate  adjonmed. 

Fbipat,  February  18. 
Public  LaTid  and  Sla/oery, 

yir,  EiHG^  of  New  York,  rose  and  said,  in 
offering  the  resolution  he  was  about  to  submit, 
tboogh  it  was  a  subiect  of  great  national  im- 
portance|,  he  did  not  aesire  to  debate  it,  nor  did 
ae  ofiEer  it  with  a  view  to  the  present  oonsider- 
JKtion.  He  submitted  it  as  a  matter  for  the  fu- 
ture consideration  of  the  Senate,  and  hoped  it 
would  be  received,  hj  all  parts  of  the  House, 
as  one  entitled  to  its  serious  attention.  He  then 
laid  on  the  table  the  following  resolution: 

Reeoiived  by  the  Senate  of  the  Uhiied  Statee  of 
ABteriea^  That,  as  soon  as  the  portion  of  the  exist- 
ing funded  debt  of  the  United  States,  for  the  paj- 
OMot  of  which  the  public  land  of  the  United  States 
Is  pledged,  shall  have  been  paid  oS,  then,  and 
thenceforth,  the  whole  of  the  public  land  of  the 
United  States,  with  the  net  proceeds  of  all  future 
ades  thereof^  shall  constitute  and  form  a  fiind, 
which  is  hereby  appropriated,  and  the  faith  of  the 
United  States  is  pledged,  that  the  said  fhnd  shall  be 
inviolably  applied  to  aid  the  emancipation  of  such 
daves,  within  any  of  the  United  States,  and  to  aid 
the  removal  of  such  slaves,  and  the  removal  of  such 
free  persona  of  c<^r,  in  any  of  the  said  States,  as 
by  the  laws  of  the  States,  req[>ectively,  may  be  al- 
lowed to  be  emancipated,  or  removed,  to  any  terri- 
tory or  country  without  the  limits  of  the  United 
States  of  America. 

The  resolution  was  read,  and  on  motion  of  Mr. 
BiSTON,  ordered  to  be  printed* 

Equeatrian  Portrait  of  Waehington. 

The  Senate  next  took  up  the  bill  making  an 
appropriation  of  6,000  dollars  for  the  purchase 
01  Mr.  Bembrandt  Peale^s  picture,  (exhibited  in 
ih»  rotundaO  embracing  an  equestrian  portrait 
of  General  Washington,  and  equestrian  portraits 
of  General  Lafayette,  General  Hamilton,  and 
other  officers. 

Mr.  KzLLsi,  chairman  of  the  committee^  stated 


to  the  Senate  the  reasons  which  induced  the 
committee  to  report  the  bill.  Its  object  was  to 
make  a  suitable  appropriation  for  the  purchase 
and  preservation  of  the  most  correct  and  per- 
fect likeness  of  Washington,  the  man  who  was 
so  dear  to  his  country.  Ilie  committee  had 
taken  great  paios  to  ascertain  the  correctness  of 
the  resemblance,  and  they  were  satisfied  not  only 
of  that,  but  that  the  whole  work  was  executed 
with  great  taste  and  skUl.  This  opinion  was 
not  founded  on  their  own  critical  powers,  but 
on  the  judgment  of  those  who  were  most  com* 
potent  to  form  an  opinion.  If  it  were  desirable 
for  Oongpress  to  possess  any  work  of  this  char- 
acter, this  was  the  one  of  all  others  most  desir- 
able. It  was  not  merely  a  portrait  of  Wash- 
ington— ^it  combined  incidents  of  an  historical 
character — ^was  commemorative  of  an  event  of 
the  utmost  interest  and  importance  during  the 
Revolutionary  war.  It  shadowed  forth  the  al- 
liance which  existed  between  our  country  and 
France,  by  the  representation  of  General  Lafay- 
ette. Mr.  M.  repeated,  that  if  it  were  desirable 
for  Congress  to  possess  any  thing  of  this  kind- 
no  picture  could  be  presented  more  worthy  of 
the  consideration  of  Congress.  He  explained 
the  views  of  the  committee,  in  fixing  the  sum  to 
be  appropriated  at  $0,000,  and  remarked  that 
the  committee  were  of  opinion  that  this  picture 
was  not  second  to  any  of  Oolonel  TrumbuU's,  in 
its  scenes  and  execution,  for  each  of  whose 
paintings  $8,000  had  been  appropriated. 

Mr.  Holmes,  of  Maine,  said  that  he  should  be 
pleased  to  know  what  was  an  adequate  compen- 
sation for  the  work  in  question.  The  sum  you 
propose  to  give,  is  equal  to  the  annual  salary  of 
your  Secretary  of  State,  superior  to  that  of  your 
Chief  Justice  of  the  Supreme  Court  He  asked 
whether  this  work  was  a  year's  labor?  He 
thought  that  the  rule  adopted  by  the  committee 
would  not  have  much  weight  with  the  Senate, 
as,  in  his  opinion,  in  the  purchase  of  Trumbull's 
paintings,  they  had  been  abominably  taken  in. 
Those  paintings,  which  cost  $82,000,  were  not 
worth  82  cents.  Mr.  H.  said  he  did  not  pretend 
to  be  a  critic  in  painting,  but  he  would  say,  that 
Trumbull^  lastpainting,  commemorative  of  the 
resignation  of  General  Washington,  was  a  piece 
of  the  most  solemn  daubing  he  ever  saw.  The 
event  it  was  intended  to  commemorate  was  one 
of  the  most  sublime  incidents  that  ever  took 
place  in  the  country.  But  what  do  you  see  in 
the  picture  ?  Why,  a  man  looldng  l^e  a  littia 
ensign,  with  a  roll  of  paper  in  his  hand,  Hke  an 
old  newspaper,  appearing  as  if  he  was  saying. 
*'  Here,  take  it — ^I  don't  want  to  give  it  up." 
He  concluded  with  moving  to  strike  out  6,000, 
and  insert  4,000. 

Mr.  Mills  replied,  and  entered  into  a  fhrther 
explanation  of  the  views  of  the  committee  in 
reporting  this  sum.  He  thought  it  not  prop^ 
for  any  gentieman  to  speak  of  Col.  TrumbuU's 
paintings  as  the  gentieman  from  Maine  had 
done;  much  less  so  to  criticize  a  work  per- 
formed by  a  gentieman  who  had  borne  a  con- 
^icuous  part  in  the  events  of  those  days. 
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Mr.  Ohandlbb  called  for  a  diyisLon  of  the 
qaestioQ ;  and  the  qaestlon  was  first  taken  on 
striking  oat  6,000 ;  which  was  carried  in  the 
affirmative — ^ajes  20,  noes  14. 

Mr.  Talbot  said  a  few  words,  when 

Mr.  HoLHBs  moyed  to  fill  the  blank  with 
4,000  dollars. 

Mr.  Hatioe  moyed  6,000,  and  stated  as  a  rea- 
son, that  he  was  well  sadafied  that  the  artist 
would  not  take  4,000  dollars. 

The  question  on  inserting  6,000  was  decided 
in  the  negative,  by  yeas  and  nays,  as  follows : 

Tiis. — Meflsrs.  Baibour,  Benton,  Bouligny,  Cobb, 
Eaton,  Mndlay,  Gaillard,  Hayne,  Hohnes  of  Missia- 
sippi,  Jackson,  Johnson  of  Kentucky,  Johnston  of 
Louisiana,  Kelly,  Lowrie,  Mills,  Parrott,  Seymour, 
Smith,  Talbot,  and  Van  Buren->20. 

Nats. — ^Messrs.  Barton,  Branch,  Brown,  Chan- 
dler, Clayton,  D'Wolf,  Dickeraon,  Edwards,  Hohnes 
of  Mahie,  Khig  of  Alabama,  King  of  New  Tork, 
Knight,  Lanman,  Mcllydne,  McLean,  Macon,  Bug- 

fles,  Taylor,  TazewelL  Thomas,  Van  Dyke,  and 
JTilMams— 22.  -»         ™» 

Hr.  Holmes,  of  Maine,  then  moved  to  fill  the 
blank  with  $4,600,  but,  before  the  question  on 
this  sum  was  put, 

The  bill  was,  on  motion  of  Mr.  Mills,  order- 
ed to  be  laid  on  the  table. 

The  Senate  a^onmed  to  Monday* 

Tuesday,  February  22. 

MassaekuieUs  Cladmfor  MUUia  8«mee9, 

The  following  Message  was  received  from 
the  Pbbsidbnt  of  the  Uhited  States  : 
To  the  Senate  and  Sbmee  cfMepreeeniaiiveB 
of  ike  United  Statee: 

I  transmit,  herewith,  a  report  from  the  Secretary 
of  War,  with  a  report  to  him  from  the  Third  Audi- 
tor, of  the  settlement,  in  the  amount  stated,  of  the 
claims  of  the  State  of  Massachusetts,  for  services 
rendered  by  the  militia  of  that  State,  in  the  late 
war,  the  payment  of  which  has  hitherto  been  pre- 
vented by  causes  which  are  well  known  to  Con- 
gress. Having  conununicated  my  sentiments  on 
this  subject  fuUy,  in  a  message  bearing  date  on  the 
28d  of  February,  1824.  it  is  unnecessary  to  repeat 
in  detail  here,  what  I  there  advanced. 

By  recurring  to  that  message,  and  to  the  docu- 
ments referred  to  in  it,  it  will  be  seen  that  the  con- 
duct of  the  Executive  of  that  State,  in  refrising  to 
place  the  militia  thereof,  at  that  difficult  conjmic- 
ture,  under  the  direction  of  the  Executive  of  the 
United  States,  as  it  was  bound  to  do,  by  a  &ir  con- 
struction of  the  constitution,  and  as  the  other  States 
did,  is  the  great  cause  to  which  the  difficulty  ad- 
verted to  is  to  be  ascribed.  It  wOl  also  be  seen, 
on  a  view  of  those  documents,  that  the  Executive 
of  the  State  was  warned  at  the  time,  if  it  persevered 
in  the  refusal,  that  the  consequences  which  have 
followed  would  be  inevitable :  that  the  attitude  as- 
sumed bv  the  State  formed  a  case  which  was  not 
contemplated  by  the  existhig  laws  of  the  United 
States  relating  to  militia  services :  that  the  payment 
of  the  claims  of  the  State,  for  such  services,  could 
be  provided  for  by  Confess  only,  and  by  a  special 
law  for  the  purpose.  H&viDg  made  this  communi- 
cation, while  acting  in  the  Department  of  War,  to 
the  Governor  of  Massachusetts,  with  the  sanction 


and  under  the  direction  of  my  enligfatened  and  Hr^ 
tuous  predecessor,  it  would  be  improper,  in  any 
view  which  may  be  taken  of  the  subject,  for  me  to 
change  the  ground  Ahen  assumed,  to  withdraw  this 
great  question  from  the  consideration  of  Congress, 
and  to  act  on  it  myself. 

Had  the  Executive  been  in  error,  it  is  entitled  to 
censure,  making  a  just  allowance  for  the  motive 
which  guided  it  If  its  conduct  was  correct,  the 
eround  then  assumed  ouffht  to  be  maintained  by  it 
it  belongs  to  Congress  uone  to  terminate  this  dis- 
tressing incident,  on  just  [uinciples,  with  a  view  to 
the  highest  interests  of  our  Union. 

From  the  view  which  I  have  taken  of  the  suljeeL 
I  am  confirmed  in  the  opinion  that  Congress  should 
now  decide  on  the  claun,  and  allow  to  Uie  State 
such  portions  thereof  as  are  founded  on  the  princi- 
ples laid  down  in  the  former  message.  If  those 
principles  are  correct,  as  on  great  consideration  I 
am  satisfied  they  are,  it  appears  to  me  tq  be  just  in 
itself,  and  of  high  importance,  that  the  sums  which 
may  be  due,  in  conformity  therewith,  should  no 
longer  be  withheld  from  the  State. 

JAMES  MONBOE. 

Feb.  21, 1825. 

Portrait  qf  Washington, 

The  Senate,  as  in  Oommittee  of  the  Whole, 
resumed  the  consideration  of  the  bill  anthorii- 
ing  the  purchase  of  the  Equestrian  Portrait  of 
Washington,  by  Rembrandt  Peale. 

Mr.  HoucBs,  of  Maine,  moved  to  amend  the 
bill  by  filling  the  blank  with  $4,500;  vriiich 
was  decided  in  the  affirmative — ayes  20,  noes 
14. 

On  the  oaeetion,  '*  Shall  this  bill  be  engroased 
for  a  third  reading?"  it  was  decided  in  the 
affirmative,  by  yeas  and  nays,  as  follows : 

TiAS. — ^Messrs.  Barton,  Beaton,  Clayton,  Eaton, 
ElHott,  FIndlay,  Hayne,  Holmes  of  Maine,  Holmes 
of  Mississippi,  Jackson,  Johnson  of  Kentucky, 
Johnston  of  Louiaana,  Kelly,  Lloyd  of  Maasachn- 
setts,  Lowrie,  Mills,  Parrott,  Buggies,  Seymour, 
Smith,  and  Van  Buren — ^21. 

Nats. — ^Messrs.  Bell,  Bouligny,  Branch,  Chan- 
dler, Cobb,  D'Wolf,  Bickerson,  Edwards,  King  of 
Alabama,  King  of  New  York,  Lanman,  If cllvaine, 
McLean,  Macon,  Noble,  Palmer,  Taylor,  Tasewefl, 
Thomas,  and  Williams— 20. 

Indian  Tribes. 

On  moti<m  of  Mr.  Bxhton,  the  Senate  re-  ^ 
snmed,  as  in  Oommittee  of  the  Whole,  f^e  bill 
for  the  preservation  and  civilization  of  the  In- 
dian tribes  within  the  United  States. 

Mr.  Elliott,  of  Georgia  rose,  and,  as  a  mem- 
ber of  the  Oommittee  on  Indian  Affairs,  asked 
the  attention  of  the  Senate  to  a  few  remarks 
which  he  proposed  to  make,  in  explanation  and 
support  of  the  obiects  of  this  bilL  xhe  measures 
proposed  in  this  bill,  said  Mr.  £.,  have,  for  their 
object,  the  preservadon  of  the  Indian  tribes 
within  the  United  States,  and  the  improvement 
of  their  condition ;  as  well  as  the  advancement 
of  the  wealth  and  power  of  the  Union.  The 
attainment  of  objects  so  interesting  both  to  the 
philanthropist  and  the  statesman,  justified  a 
special  message  from  the  President  of  the 
United  States,  and  cftoi  hardly  M  to  secure  tiie 
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Bi?e  ittwitiop  of  this  bock.    So  long  as  the 
bdUn  tribes  within  our  setdements  were  strong 
«ioD^  to  wage  war  upon  tihe  States^  and  to 
panoe  their  trade  of  blood  with  the  tomahawk 
nd  scalping  knife,  it  was  neither  the  policy  nor 
the  d:jaty  of  the  Federal  Goyemment  to  consult 
tiieir'aHnfort,  or  to  devise  means  for  their  pres- 
•ration.     The  contest,  then,  was  for  the  ex- 
irtanoe  of  onr  infant  settlements,  and  for  the 
attainment  of  that  power  by  which  a  civilized 
iod  CSiristian  people  might  safely  oocapy  this 
promised  land  of  mvil  and  religioos  liberty.    It 
was  then  to  be  regarded  as  a  strogg^e  for  tu- 
fremacif^  between  savages  and  civilized  men, 
Mtween  infideb  and  Christians.    Bnt  now,  sir, 
when,  by  snooeasive  wars,  and  the  more  fatal 
operation  of  other  canses,  hereafter  to  be  no- 
ticed, their  power  has  departed  from  them,  and 
UnBj  are  radaoed  to  comparative  insignificance, 
it  weQ  becomes  the  magnanimity  of  a  homane 
and  generons  Gk>vemment,  to  seek  ont  the  canses 
of  their  oontinned  deterioration,  and,  as  far  as 
prMtaoableu  to  arrest  its  progi^fls,  by  the  appli- 
cation of  the  most  appropriate  remedies.    To 
any  one  who  has  cai^illy  attended  to  the  his- 
tocy  of  the  tribes  within  the  old  Statea,  it  most 
be  apparent,  that  their  uniform  decline  results 
from  eansea  growing  out  of  their  location.    So 
tme  is  this  position,  that,  while  you  can  scarce- 
ly point  to  a  nati<xi  of  Indians  wasting  away, 
fsOker  numerically  or  physically,  in  thetr  native 
tMUsTMM,  I  know  of  no  tribes  within  the  States 
aorroanded  by  a  wjiite  population,  who  have 
BOt  declined  in  both  these  respects,  and  who  are 
aoi  in  manifest  danger  of  extinction.    What, 
aii^  has  beocHne  of  the  unmense  hcnrdes  of  these 
people,  who  onoe  occupied  the  soil  of  the  older 
Dtatos?     In  Kew  England,  where  numerous 
and  warlike  tribes  once  so  fiercely  contended 
iat  wapKKnBoj  with  our  fore&thers,  bnt  2.500 
cf  their  descendants  now  remain  1    And  tnese 
are  mixed  with  negro  blood :  ditpirited  and 
itfraMJ    Of  the  powerftd  league  of  the  Six 
Kations,  so  long  the  scourge  and  terror  of  New 
York,  onlvabout  6,000  souls  survived  I    While 
in  Jersey^ennsylvania,  Delaware,  and  Mary- 
knd,  th^  are  either  entirely  extinct,  or  their 
mmbers  are  so  reduced  as  to  have  escaped  the 
aotioe  of  the  Department    In  Virginia,  Hr. 
Jeffenon  informs  us,  that  there  were  in  1607, 
betweoi  "  the  sea  coast  and  the  moimtains,  ana 
from  the  Potomac  to  the  most  Southern  waters 
tt  Jamee  River,  upwards  of  forty  tribes  of  In- 
dtam^" — now  there  are  but  forty-seven  individ- 
lals  within  the  whole  State!     From  North 
Oarolina  none  are  returned— and  (mly  four  hun- 
dred and  fifty  from  South  Oarolinal    While  in 
Georgia,  where,  thirty  years  since,  there  were 
lot  less  than  thirty  thousand  souls,  within  her 
■resent  limits  th^  are  not  now  more  than 
m£  that  nnmb^.    That  many  of  these  people 
kve  removed,  and  others  perished   by  the 
fvord  in  the  frequent  wars  wnich  occurred  in 
fte  pryoss  of  our  settiements  in  all  these 
Strtea,  1  am  Aee  to  admit    But  where  are  the 
imdieds  of  thonaandsi  with  thdr  deaoendantSi 


who  neither  removed  nor  were  thus  destroyed? 
Sir,  like  a  promontory  of  sand,  exposed  to  the 
ceaseless  encroachments  of  the  ocean,  they  have 
been  gradually  wasting  away  before  the  current 
of  the  white  population,  which  set  in  upon  them 
from  every  quarter:  and  unless  speedUy  re- 
moved by  the  provisions  of  this  bill,  beyond 
the  influence  of  this  cause,  a  renmant  will  not 
long  be  found,  to  point  you  to  the  graves  of 
their  ancestors,  or  to  relate  the  sad  story  of 
their  misfortunes.  From  this  view  of  the  sub- 
ject, sir,  I  am  brought  to  the  conclusion,  that 
two  independent  communities  of  people,  difi^er- 
ing  in  color,  language,  habits,  and  interests, 
cannot  long  subsist  together — but  that  the  more 
Int^gent  and  powered  will  always  destroy  the 
other.  This,  it  must  be  confessed,  is  a  sombre 
picture  of  human  nature — ^but  it  is  a  sketch 
nrom  real  life ;  and  the  statesman  will  legislate 
fbr  man  m  he  1$^  and  not  as  he  <mght  to  he. 
Now,  oommnnities  not  independent  of  each 
other,  may  differ  in  most  of  these  respects,  and 
yet  not  only  subsist  together,  but,  to  a  certain 
extent,  increase  and  better  their  condition. 
Some  of  the  South  American  Indians,  although 
conquered  and  reduced  to  slavery  by  the  Span- 
iards, were  not  destroyed.  Their  tribes  are 
still  extant;  and,  having  conmiingled  their 
blood  with  that  of  their  conquerors,  they  are  at 
this  time  an  improved  and  powerful  people. 
The  African  slaves,  too,  in  the  United  States, 
are  a  distinct  and  separate  people,  bnt  they 
rapidly  increase,  and  are  daily  improving  in 
condition.  In  these  instances,  the  mutMoL  de- 
pendenee  which  exists,  creates,  in  some  sort^  a 
conmiunity  of  interests.  3nt,  two  communities 
of  People,  wholly  independent  of  each  other, 
and  differing  essentially  in  character  and  habits, 
must  find  their  feelings  and  interests  in  perpet- 
ual collision.  To  confine  such  discordant  ma- 
terials, therefore,  within  the  limits  of  the  same 
State,  cannot  fiul  to  engender  endless  content 
tions.  And  these,  as  in  all  other  controverne^ 
where  physical  power  is  made  the  arbiter  or 
right,  must  ever  result  in  the  discomfiture  of 
the  weaker  party;  who,  at  length,  dispirited 
and  degraded  under  a  sense  or  comparative 
weakness,  and  increasing  wants,  become  idle 
and  vicious,  seeking  in  the  bottie  that  gratifica- 
tion which  they  onoe  enjoyed  in  the  chase— 
and  this  degradation,  and  these  habits,  lay  the 
foundation  of  their  subsequent  deterioration. 

And,  or,  if  it  be  so  difficult  to  preserve  the 
Indian  population  within  the  States,  from  grad-, 
ual  but  certain  extinction,  owing  to  the  opera- 
tion of  causes  inseparable  from  their  location, 
how  can  we  hope  to  promote  either  their  moral 
or  intellectual  improvement,  under  such  cir- 
cumstances? Oonndence  in  the  sincerity  and 
good  intentions  of  those  who  essay  to  teach  and 
improve  us,  is  essential  to  success  in  the  under- 
taking. But  how  can  confidence  exist  amidst 
the  daily  irritations  which  grow  out  of  the  un« 
happy  situation  of  these  people!  Are  they 
yet  in  the  hunter  state?  Their  sustenance, 
then,  depends  on  the  quantity  of  game  thai 
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may  be  found  within  their  limits.  But  this  is 
daily  increasing,  by  the  encroachments  of  the 
whites,  who  penetrate  their  forests,  and  kill 
off  the  animals  on  which  they  subsust.  Have 
they  advanced  to  the  condition  of  herdsmen  ? 
Their  stock  pass  the  boxmdaries  of  their  terri- 
tory ;  they  are  found  to  trespass  upon  theproiH 
erty  of  the  whites,  and  they  are  destroyed. 

Kor,  sir,  is  this  all ;  new  acquisitions  of  terri- 
tory are  repeatedly  urged  upon  them,  and, 
savage  as  they  are,  they  are  not  so  devoid  of 
oommon  sense,  as  not  to  argue  from  the  past 
to  the  future,  and  to  anticipate  the  fate  whdch 
awaits  them,  in  the  traditions  of  the  powerM 
laibes  who  once  commanded  the  banks  of  the 
Potomac  and  Delaware,  and  whose  names  alone 
surtdve  f  Under  the  pressure  of  such  circtmi- 
stancee,  it  is  idle  to  look  for  any  solid  or  ex- 
tended improvement  in  the  Indian  population 
within  the  States.  A  few  of  them,  of  mixed 
blood,  may  acquire  some  knowledge,  and  more 
property,  but  the  ^reat  mass  of  tlus  population 
oannot  be  expected  to  escape  the  causes  of  de- 
cline and  degradation  which  have  heretofore 
produced  such  uniform  results.  Under  this 
impression,  and  with  a  view  to  sustain  and  im- 
prove the  Indians  now  within  the  States,  this 
mil  was  reported.  It  proposes  to  accomplish 
these  benevolent  objects  by  the  pxu*ohase  of  a 
tract  of  country  lying  between  the  Missouri 
and  Arkansas  Rivers,  as  &  permanent  possession 
for  these  people.  This  tract  is  sdd  by  Mr. 
Storrs,  who  has  explored  it,  to  be  very  fertile, 
well  watered,  and  abounding  in  game.  But  I 
will  give  you  his  own  language,  from  a  letter 
lately  received  by  the  Ghwman  of  the  Com- 
mittee on  Indian  Affairs.  In  reference  to  the 
plan  of  colonizinff  the  Indians,  he  says : 

"  Nature  could  hardly  have  formed  a  coun- 
try more  admirably  fitted  to  such  a  purpose, 
than  that  which  lies  between  us  and  the  Ar- 
kansas River.  It  is  among  the  most  beautifid 
and  fertile  tracts  of  country  I  ever  saw. 
Streams  lined  with  timber  intersect  and  beautify 
it  in  every  direction.  There  are  delightful 
landscapes,  over  which  Flora  has  scattered  her 
beauties  with  a  wanton  hand ;  and  upon  whose 
bosom  innumerable  wild  animals  display  their 
amazing  numbers.  The  spring  clothes  this 
solitude  with  its  richest  scenery,  and  affords  a 
combination  which  cannot  £eu1  to  please  the  eye 
and  delight  the  imagination. 

"  K  a  few  remnants  of  our  tribes  were  settled 
here,  embracing,  if  possible,  the  Osages  and 
Kansas,  and  their  prospect  should  become 
flattering,  others  would  naturally  join  them, 
and  form  similar  establishments;  and,  in  the 
course  of  a  few  years,  we  should  witness  the 
gratifying  spectacle  of  an  organized  government 
of  industrious  habits,  and  peaceful  villages,  sur- 
roxmded  with  smilins  fields  and  domestic  herds. 
As  I  passed  through  that  delightful  region,  I 
could  not  help  regretting  that  it  should  be  a 
waste  of  Nature ;  and  felt  a  secret  assurance 
that,  at  some  future  period,  flocks  would  feed 
ipon  its  abundant  herbage,  and  a  numerous 


population  would  derive  suj^rt  from  its  fer* 
tility.  It  is  a  part  of  the  country  which  w31 
not  answer  our  purposes  of  social  interconrso 
and  compact  settlements.  But,  for  the  Indians^ 
hardly  any  country  could  afford  greater  ad- 
vants^s  than  the  tract  a^oining  the  Kansas 
River,  the  Osase,  the  Neocio,  the  Yerd^rise; 
and,  perhaps,  me  Arkansas,  below  wh^re  oar 
route  to  Mexico  crosses  it.  They  could,  from 
those  places,  procure  salt  from  the  salt  plains 
of  Arkansas ;  and  during  the  incipient  state  d 
their  progress,  before  ueir  harvest  could  b6 
equal  to  their  support,  the  game  would  affcnd 
them  an  abundant  means  of  support." 

Such  is  the  coimtry  proposed  to  be  asagned 
to  the  Indians  as  their  future  home.  It  wiU 
be  subdivided  into  surveys  of  sufficient  ext^it 
to  meet  the  exi^ncies  of  every  tribe ;  and  to 
each  will  be  assigned  a  separate  location.  The 
whole  to  form  a  colony  of  red  men,  under  the 
protection  and  guardianship  of  the  Federal 
Government  From  this  territory,  all  white 
men  will  be  rigidly  excluded,  except  misaoo- 
aries,  teachers,  and  artisans,  now  engaged  in 
their  instruction  and  improvement,  or  sudi  at 
may  hereafter  become  necessary  for  that  pur- 
pose; and  these  will  be  removed  and  settled 
with  them.  In  this  situation,  all  the  wants  ot 
such  a  pec^e  will  be  provided  for.  liTo  sod* 
den  transition  from  l£e  hunter  to  the  agri- 
cultural condition,  will  be  expected  by  practical 
men.  Such  a  change  must  be  the  work  of  time, 
and  can  be  realized  only  in  the  descendants  of 
those  who  shall  be  removed.  These  will  be 
sedulously  taught,  both  by  precept  and  exani- 
pie,  the  value  of  the  cultivation  of  the  ear^ 
on  permanent  possessions,  and  under  a  govern- 
ment of  known  laws.  And,  growing  up  under 
the  influence  of  such  instructions,  with  minds 
and  morals  improved,  and  relieved  from  the 
debasing  associations  of  their  former  sitoatioiiy 
every  hope  may  be  indulged  of  the  most  grati- 
fying result.  In  the  mean  time,  the 'adult 
popcdation.  upon  whose  habits  ana  prejudices 
no  very  salutary  effects  could  be  expected,  will 
find  employment  and  profit  in  the  thase,  and 
in  the  management  and  increase  of  their  do- 
mestic animsls ;  for  which  purpose  every  see- 
tion  of  land  may  have  an  outlet  to  the  Rookj 
Mountains,  and  the  privilege  of  hunting  be 
purchased  of  the  natives. 

But  here,  sir,  I  will  anticipate  two  olneo- 
tions.  The  first,  that  tiie  congregation  of  ao 
many  different  tribes  of  Indians  on  a^oining 
tracts,  must  necessarily  lead  to  wars  betweea 
them,  more  ruinous  than  the  collisions  they  ex- 
perience with  the  whites  in  their  present  situa- 
tion. This  would  probably  be  the  case,  wtfe 
they  not  sensible  of  the  presence  and  power  of 
tiie  Federal  GU)vemment,  to  adjust  their  diffi- 
culties, and  to  put  down  the  wrong-doer.  But 
it  is  proposed  to  have  agents  among  them,  mea 
of  known  principle,  well  acquainted  with  the 
Indian  character,  respected  by  them,  and  anx- 
ious for  their  improvement  These  men  will 
act  as  umpires  between  the  various  tribesi  and^ 
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bf  a  timely  a^nstment  of  their  quarrels,  take 
anj  the  occasion  of  wars.  And  the  presence 
of  the  military  posts,  which  will  be  stationed 
OD  tiie  Western  and  Northern  limits  of  this 
eolooy,  cannot  fail  to  j^ve  to  snch  sapervision- 
ffy  law,  the  efficiency  which  is  anticipated. 
The  second  objection  is,  the  danger  to  be  ap-* 
preh^ded  by  the  adjoining  States,  from  the 

riwer  of  the  Indians  thns  collected.    But,  sir. 
is  to  be  recoUected  that  these  tribes  have  all 
czperienced  the  power,  and  been  sabdued  by 
file  arms  of  the  United  States ;  and  that  the 
position  whidi  they  will  occupy,  is  one  which 
will  expose  them  to  the  whole  Lidian  popula- 
tioQ  to  the  North  and  West  of  them.    Under 
sm^  drcmnstances,  every  motive  to  be  sng- 
aestody  either  by  fear  or  interest,  mnst  impel 
mem  to  the  coltivataon  of  p^iceftd  habits,  and 
a  dose  alliance  with  the  United  States.    This 
ofcjecticHk,  then,  is  founded  npon  the  snpi>osi- 
liim,  that  these  Indians  will  act  directly  con- 
trary to  their  obvions  interests,  and  make  war 
iqKHi  those  whose  power  they  hnow  they  cannot 
refliat,  and  the  pr^ervation  of  which,  they^Z 
to  be  necessary  to  their  own  safety.     Now, 
this  is  too  vi^dent  a  supposition  to  be  the  fonn- 
dakion  of  any  olijection  which  would  require 
serious  reftitation«    The  contemplated  removal 
nd  settlement  of  those  Indians,  therefore,  will 
]i0t  endanger  either  tkew  psace  or  our  safety, 
while  it  promises  to  them  an  entire  exemption 
from  all  tiiie  causes  of  deterioration,  under  which 
they  now  languish.    That  the  civilization  and 
moral  improvement  of  these  people  must  be 
^ub  necessary  consequence  of  their  removal  and 
settlement,  as  this  bill  contemplates,  I  am  not 
ptcfMffed  to  say.    But  I  do  say,  Mr.  President, 
unleas  they  are  removed  from  their  present 
atoation,  and  tiiat  very  shortly,  too,  there  will 
be  hot  few  to  require  this  experiment  at  your 
hsnds— an  experiment  which,  although  it  may 
fail,  I  bdieve  to  be  more  full  of  hope  and  prom- 
ise concerning  the  future  prospects  of  this  un- 
fortunate race,  than  any  which  has  been  hereto- 
fore attempted. 

"niiw  much  I  have  felt  it  my  duly  to  say,  in 
Ttference  to  the  deep  interest  I  believe  the  In- 
^aas  have  in  the  proposed  measures.  But,  I 
have  said  these  measures  would  also  increase 
&  weaMi  and  power  of  the  Union.  The  re- 
aoval  of  &e  Indians  beyond  the  limits  of  the 
Btates,  would  leave  us  in  possession  of  sll 
the  lands  tbey  now  occupy ;  and  these,  fh>m 
tbor  situation  and  extent,  must  be  very  valu- 
tUe.  Almost  all  the  Indian  reservations  have 
been  of  the  best  lands ;  and  surrounded,  as  they 
ffe  at  tins  time,  by  a  white  population,  and 
improved  by  roads,  and  o&er  facilities  of  inter- 


with  the  adjacent  coxmtry,  they  would 
command  comparatively  a  high  price.  But 
these  lands  form  an  aggregate  of  no  less  than 
seventy-seven  millions  five  hundred  thousand 
tons.  Now  dedoct  nine  millions  ^ye  hundred 
ftooMnd  acres,  as  lands  belongmg  to  Georgia, 
when  the  Indian  tide  shall  have  been  ex- 
tiagaisbed;   and  one  hundred  and  forty-four 


thousand  in  possession  of  the  Oahawba  Indians, 
but  which,  if  surrendered,  would  belong  to 
South  Carolina,  and  you  will  have  sixty-seven 
millions  eight  hundred  and  fifty-six  thousand 
acres  subject  to  the  disposition  of  the  United 
States?  Suppose  this  immense  tract  sold  at 
only  two  dollars  per  acre,  a  fund  would  be 
created  of  one  hundred  and  thirty-five  millions 
seven  hundred  and  twelve  thousand  dollars  I 
Which,  after  reimbursing  the  treasury  for  all 
expenses  incurred  in  carrying  into  effect  the 
provisions  of  this  bill,  would  not  only  be  ade- 
quate to  the  extinction  of  the  national  debt, 
but  leave  an  immense  amount  at  the  ftiture 
disposal  of  the  Government. 

iBut,  sir,  the  wealth  and  power  of  the  Union 
win  be  still  more  advanced  by  the  greater  com- 
pactness of  the  population,  and  the  increased 
cultivation  of  the  soil  of  the  States,  which 
would  be  ensured  under  the  operation  of  the 
system.  If  the  wealth  of  a  nation  depends 
upon  the  quantity  of  its  surplus  productions, 
vmatever  has  a  tendency  to  increase  these  pro- 
ductions, must  operate  favorably  upon  the  re- 
sources of  the  community.  By  the  plan  pro- 
posed, an  immense  tract  of  land,  now  useless, 
would  be  brought  into  cultivation,  some  of 
which  will  produce  the  most  valuable  staples, 
either  for  use  or  exportation.  Within  the  States 
of  Georgia,  Alabama.  Mississippi,  and  Tennes- 
see, there  are  upwards  of  38,000,000  of  acres  of 
valuable  land,  that  would  be  redeemed  and 
brought  into  cultivation!  Most  of  this  soil 
would  grow  cotton,  and  swell  the  valuable  ex- 

S)rt  of  these  States  to  an  astonishing  amount, 
ut,  sir.  what  shall  I  say  of  the  value  of  the 
population  which  this  measure  would  ensure 
to  these  States?  This  Senate  must  be  well 
aware  that  it  is  not  less  the  policy  of  the  Fede- 
ral Government  than  it  is  the  interest  of  these 
States  to  afford  eveiy  faciHty  to  the  rapid  in- 
crease of  their  efficient  population.  Situated 
at  the  most  exposed  pomt  of  the  Union,  as 
two  of  these  States  are,  with  an  extensive  sea- 
coast,  incapable,  from  the  nature  of  its  soil, 
of  sustaining  but  a  very  sparse  population, 
they  must  rely,  for  their  defence,  principally, 
on  the  dense  population  of  the  interior.  Flor- 
ida, too,  with  her  immense  maritime  frontier, 
will  look  chiefly  to  Georgia  and  Alabama  for 
aid  in  time  of  war.  And,  as  New  Orleans  was 
saved  in  the  last  war  by  the  power  of  the  ad- 
joining States,  so  Florida,  and  the  sea-coast  of 
Georgia,  and  Alabama,  can  be  successfhUy  de- 
fended against  future  invasion  only  by  the 
timely  augmentation  of  their  physical  power. 
It  becomes,  then,  an  object  of  cardinal  interest 
with  the  Federal  Government,  upon  whom  de- 
volves the  high  duty  of  national  defence,  that 
every  portion  of  these  States  should  be  filled 
up  witn  an  effective  population ;  and  blind,  in- 
deed, is  that  policy,  which  would  continue  to 
appropriate  so  many  millions  of  acres  of  land, 
thui  ntfiated,  to  the  unproductive  uses  of  Indian 
occupancy,  regardless  alike  of  the  wealth  of 
the  nation  and  of  her  means  of  defence !    But| ' 
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sir,  independent  of  the  general  policy  whioh  so 
stronffly  recommends  this  measure,  its  tendency 
to  fiufil  the  lost  expectations  of  Qeorgia,  in 
reference  to  the  cession  of  1802,  should  ensure 
to  it  the  most  &vorable  reception.  Twenty- 
three  years  have  nearly  elapsed,  since  the 
Union  contracted,  for  a  valuable  considera- 
tion, to  extinguish,  for  the  use  of  G^rgia,  the 
Indian  title  to  all  the  land  within  her  limits. 
Ejiowing  the  influence  and  power  of  the  Fed- 
eral G^ovemment,  Geor^a  could  not  have  an- 
ticipated the  delays  which  have  occurred,  nor 
foreseen  the  obstacles  which  they  would  have 
interposed  to  the  accomplishment  of  her  ex- 
pectations. And,  although  fully  sensible  of  the 
pernicious  effects  of  this  procrastination,  in  the 
abridgment  of  her  wealth  and  power,  such  has 
been  her  attachment  to  the  Union,  and  respect 
for  its  Government,  that  she  has  hitherto  re- 
pressed the  ftdl  expression  of  disappointment, 
m  the  hope  that  every  new  appeal  to  the  jus- 
tice of  the  United  States  would  result  in  the 
t)erformance  of  their  stipulations.  Formerly, 
tier  claims  were  postponea  for  the  convenience 
of  the  national  treasu^;  and,  latterly,  by 
representations  of  the  difficulties  of  compliance. 
But  now,  sir,  a  plan  is  offered  for  your  accept- 
ance, free  from  all  these  embarrassments.  It 
is  proposed  to  exchange  lands  beyond  the 
Kississippi  for  those  tracts  held  by  Indians 
within  the  States.  Should  this  plan  succeed, 
it  will  enable  the  United  States  not  only  to  dis- 
diarge  their  obligations  to  Georgia,  ^^  peaceably^ 
amd  on  recuanable  terms^'*^  but  to  confer  a  lastiog 
benefit  on  the  Indians  thus  removed,  by  giving 
them  Apermcment  home,  for  their  present  pre- 
earumi  possemona.  In  his  message  on  this  sub- 
ject, the  President  informs  Congress,  that  a 
treaty  with  the  Creek  Indians  is  now  negotiat- 
ing, and  "  with  a  reasonable  prospect  of  suc- 
cess." Although  no  serious  difficulties  may 
now  present  themselves  to  the  aoquisitiini  of 
these  lands,  yet.  every  day's  delay  is  calculated 
to  augment  sucn  as  ao  exist.  Tlie  attainment 
of  property  by  a  few  individuals  of  mixed 
blood,  (some  of  whom  own  cotton  plantations, 
worked  by  African  slaves,)  has  given  to  a  small 
minority  a  controlling  influence  in  the  councils 
of  the  nation.  These  men  become,  annually, 
richer  and  more  powerful,  while  the  great  body 
of  the  nation  are  impoverished  and  degraded. 
Without  game  to  subsist  on,  and  unskilled  in 
the  arts  of  civilized  life,  they  are  in  fact  the 
menials  of  this  aristocracy,  who  employ  and 
support  them;  and  who,  fully  sensible  of  all 
the  advantages  resulting  to  their  avarice  from 
the  possession  of  this  power  and  influence,  will 
not  easily  be  persuaded  to  use  either  in  support 
of  a  policy  whidi,  however  it  may  be  calculated 
to  subserve  the  interests  of  the  mass  of  the  red 
population,  may  ultimately  deprive  them  of 
the  station  and  emoluments  titiey  now  ei\joy. 
Host  of  the  difficulties  which  have  been  ex- 
perienced in  treating  with  these  Indians,  have 
i>een  occasioned  by  the  influence  and  intrigues 
of  men  of  this  description,  who,  having  no 


interests  in  common  with  the  nation,  could  not 
be  expected  to  sympathize  with  them.  The 
mass  of  the  red  population  have  long  been  in- 
clined to  such  a  removal  and  settlement  as  this 
bill  proposes ;  and,  should  the  treaty  with  the 
Creeks  succeed,  the  Indians  will  be  removed, 
ttt  their  own  request,  beyond  the  Mississippi, 
and  settled  upon  lands  to  be  given  them  as  a 
permaTient  possession,  in  exchange  for  tiiose 
they  shall  have  surrendered.  In  fsjcX,  a  dis- 
position to  such  a  removal  and  settlement  as 
this  bill  contemplates,  is  manifesting  itself  from 
various  quarters;  and  many  applications  for 
this  purpose  have  been  already  made  to  the 
War  Department,  by  the  more  intelligent  and 
reflecting  among  the  Indians  of  different  tribea 
Nay,  sir,  delegations  from  ten  or  twelve  teibes 
have  actually  arrived  in  this  city,  within  the 
two  last  days,  charged  by  the  nations  to  whom 
they  belong,  with  the  expressions  of  their  grati- 
tude for  the  propositions  contained  in  this  bill, 
and  of  tiieir  readiness  to  comply  with  its  re* 
quirements.  Nothing,  then,  is  wanting  to  the 
accomplishment  of  tms  important  object,  but 
tiie  sanction  of  Congress.  About  180,000  souls 
of  this  unfortunate  race  now  await  their  dee* 
tiny  at  your  hands  I  Pass  this  bill,  sir,  and  yoa 
elevate  their  character,  and  impart  new  h<q>e8 
to  their  future  prospects.  Reject  it,  and  yoa 
set  your  seal  to  their  degradation.  And,  al« 
though  their  fate  may  be  delayed,  I  consider  it 
as  inevitable  as  the  inarch  of  time.*  Every 
motive,  therefore^  of  humanity,  of  policy,  and 
of  interest,  urges  you  to  the  sanction  of  this 
bill.  In  such  a  cause,  and  under  such  circum- 
stances, I  am  not  permitted  to  doubt  the  de- 
cision of  tiie  Senate. 

The  bill  was  then  ordered  to  be  engrossed 
for  a  third  reading. 

After  tiie  consideration  of  Executive  budness, 

The  Senate  adjourned. 

Wednesday,  February  28. 
CwUiaation  of  IndiomM. 

The  engrossed  bill  for  the  preservation  and 
civilization  of  the  Indian  tribes  within   the 
United  States,  was  read  a  third  time,  paned^ 
and  sent  to  the  House  for  concurrence. 
Port/rait  of  Washington. 

The  engrossed  bill  authorizing  the  purchase 
of  the  equestrian  portrait  of  Washington  \ff 
Bembrandt  Peale,  was  read  a  third  time. 

On  the  question  ^  Shall  this  bill  pass  ?^' 

Some  discussion  ensued;  Messrs.  KnrG^  of 
Alabama,  Macon,  Lanman,  and  Noble,  op- 
podng  the  appropriation,  which  was  supported 
by  Messrs.  Mnxs  and  Lowbib;  it  was  flnallj 
decided  in  the  affirmative  by  Teas  and  Nays^ 
as  follows : 

Tkas. — ^Kessrs.  Barton,  Barbour,  Benton,  Bon* 
Ugny,  Clayton,  Eaton,  Elliott,  Fhidlay,  Hayne, 
Holmes  of  Maine,  Holmes  of  Mississippi,  Jackson, 
Johnson  of  Kentucky,  Kelly,  Lloyd  of  Masaachv* 
setts,  Lowrie,  Mills,  Parrott,  Ruggles,  Seymour, 
Smith,  Talbot,  Van  Buren— 28. 
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Katb. — Measrs.  Branch,  Brown,  Chandler,  €k>bb, 
JfWod,  Edwards,  King  of  AUibama,  King  of  New 
Tori^  Knight,  Iianman,  MoIlTaine,  McLean,  Macon, 
VeUe  Palmer,  Tajlor,  Tazewell,  Williamfl— 18. 

So  the  bill  passed,  and  was  sent  to  the  Honse 
fir  concurrence. 

Oumberland  Boad. 

The  Senate  took  np,  as  in  Oommittee  of  the 
Whole,  (Mr.  Babboub  in  the  chair,)  the  bill  ap- 
pn^niating  160,000  dollars  for  the  extension 
of  the  Oomberland  road  from  the  Ohio  to  the 
MfwlringnTn^  at  Zanesville — ^the  amount  of  the 
ippropriation  to  be  reimbursed  to  the  Treasury 
oot  M  the  fund  reseryed  for  laying  out  and 
making  roads  onder  the  direction  of  OongresS) 
by  the  seyeral  acts  passed  for  the  admission  of 
Hie  States  of  Ohio,  Indiana,  Blinois,  and  IGs- 
tomi  into  the  Union — 

Mr.  Bbown,  of  Ohio.  (Ohiurman  of  the  Oom- 
mittee on  Boads  and  Oanals,)  said  this  was  not 
at  all  a  new  subject  to  the  Senate,  but  it  was 
one  oi  great  interest,  not  only  to  all  the  States 
wert  of  the  Ohio,  but  to  some  of  the  Eastern 
fitatea  likewise.  He  therefore  asked  the  &yor- 
able  attention  of  the  Senate  to  it.  He  would 
Bot  deny  that  the  State  he  represented  would 
be  one  of  the  first  to  feel  the  benefit  of  the 
^»propriation,  but  it  would,  he  hoped,  be  ad- 
mitted, that  the  State  of  Onio  had  some  reason 
to  ask  this  of  the  General  €K>yemment,  and  it 
oug^  to  be  conceded  to  them.  The  Legisla- 
tore  of  that  State  had,  he  said,  paaeed  kws, 
dormgthe  last  seemon,  for  opening  a  nayigable 
eanal  between  the  waters  of  Lake  Erie  and  the 
(Ma^  which,  when  o(»npleted,  could  not  foil 
of  being  of  great  service  to  the  United  States, 
in  peace  and  war,  and  would  likewise  enhance 
tte  property  of  the  United  States  in  that  State, 
and  in  thoee  ftirther  westward.  I^  therefore, 
from  such  considerations,  the  United  States 
would  make  a  beginning  this  year,  for  the  ex- 
teukm  of  the  road  beyond  the  Ohio  River, 
wfaidi  now  connects  the  valley  of  the  Ohio 
wkh  that  of  the  Potomac,  they  would  find 
iheirown  interest  in  a  liberal  policy  in  this 
N^gvd,  which  wcvnld  be  of  material  service  to 
tiie  Western  States. 

Mr.  Cobb  said,  that,  although  he  would  not 
pteioud  that  he  should  be  able  to  throw  any 
BOfw  l^ts  on  the  great  principles  involved  in 
tbe  bin  under  consideration,  yet  he  could  not 
eonaeot  to  its  passaee  without  some  degree  of 
fnrestigmtion,  and  uerefore  he  solidted  the  at- 
tentioo  of  the  Senate  for  a  few  minutes.  At 
the  present  period  it  could  not  be  expected, 
tfuit  there  are  many  persona  who  oonMi  contrib- 
ute additional  lights  upon  a  question  which  had 
engaged  the  attention,  and  elicited  the  investi- 
mtioa  of  the  aUest  statesmen  in  ^e  nation. 
let  he  looked  to  its  final  decision  with  very 
great  anxiety.  He  thought  the  Senate  would 
eooear  in  believing  with  him,  that  those,  prin- 
cqilei  had  not  been  entirely  settled  when  they 
looked  to  the  history  of  this  eystem  of  internal 
iHpcovements.     There  had  been  no  in^anoe 


within  his  recollection,  when  the  daim  for  the 
power  of  adopting  it  had  been  advanced,  in 
which  it  was  not  denied  by  some  one  of  the 
departments  of  the  Government  At  the  very  first 
sessicm  of  the  Congress  of  which  he  had  first 
the  honor  of  being  a  member,  (which  was  at 
the  conunencement  of  the  present  administra- 
tion,) the  question  was  brought  before  the  House 
of  Representatives.  At  that  time  a  solemn  vote 
was  taken  in  that  body,  declaring  that  Congress 
had  no  i>ower  to  construct  roads  and  cabals. 
This  vote  was  predicated  on  the  report  of  a  com- 
mittee i^pointod  on  so  much  of  the  President's 
Message  as  related  to  the  subject,  and  in  which 
message  the  power  was  e^ressly  denied  to 
Congress.  How  fiir  the  opmions  of  the  Ex- 
ecutivey  since  that  period,  had  undergone  a 
change,  in  relation  to  the  question,  was  as  weU 
known  to  the  Senate  as  to  himself;  he  should 
not  stop  to  point  out  the  change,  if  any,  inas- 
much as  he  adverted  to  the  Message,  merely  to 
show  that  the  question  had  not  been  settled. 
He  repeated,  that  he  iett  great  anxiety  as  to  the 
result  of  the  vote  now  aM>ut  to  be  tidcen  in  the 
Senate,  Inasmuch  as  he  believed  it  involved 
the  great  question,  whether  this  Gfovemment 
was  to  drop  all  its  federative  characteristics, 
and  was  about  to  become,  as  predicted  by 
the  ffreat  Virginia  Prophet,*  a  splendid  na- 
tional oonsoHdated  government,  reared  upon 
the  ruins  of  the  sovereignty  of  the  people  and 
the  States? 

In  using  such  expressions,  Mr.  C.  said,  he 
was  aware  that  he  was  harping  upon  an  old 
stringy  whose  simple  notes  were  extremely  dis- 
agreeable to  the  ears  of  certain  modem  poli- 
ticians. The  sublect  had  become  unfashionable. 
But,  from  the  earUest  period  at  which  he  had  seri- 
ously thought  on  poHtical  subjects,  he  had  been 
taught  to  reverence  the  principles  he  was  at- 
tempting to  advocate,  and  the  Senate  would 
therefore  pardon  the  terms  he  had  used,  if 
there  was  any  thing  offensive  in  theuL  He  had 
learned  ftom  the  Sute  in  which  he  was  bonL 
(and  of  which  you,  ^,  are  a  Representative,)? 
that  there  is  safety  in  sometimes  recurring  to 
ftmdamental  principles. 

Mudi  might  be  said,  he  thought,  as  to  the 
expedien<$y  of  the  measure  under  consideration. 
It  might,  with  great  propriety,  be  inquired, 
why  Congress  was  called  on  to  extend  the 
Cumberland  Boad  at  this  thne,  even  admitting 
they  had  the  power?  Why  the  Western  States 
were  now  better  entitled  to  have  sudi  a  bene- 
ficial boon  extended  to  them,  than  the  other 
States  of  the  Union?  What  was  said  when 
the  Cumberland  Boad  was  first  imdertaken? 
The  sole  object  was  to  form  a  connection,  by  a 
permanent  and  durable  road  across  the  moun- 
tains, between  the  Atlantic  coast  and  the  nav- 
igable waters  of  the  West  This  was  effected 
by  constructing  the  road  from  Cumberland  to 
Wheeling.   At  that  time,  did  any  person  dream 


•  P«tridc  Heniy. 

t  Mr.  Barboiu%  of  Ylrdnla,  was  in  the  chair  when  Mr. 
Oobb  delivervd  hla  romana. 
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that  60  sooD,  if  at  all,  Congress  was  to  be 
called  on  to  extend  it  from  Wheeling  to  the 
Mississippi  ?  For  that,  he  understood,  was  the 
object  avowed  by  the  advocates  of  the  bilL  If 
the  Western  8tates  genendlv,  coold  have  no 
cMm  to  snoh  a  beneficial  work,  much  less  had 
the  State  of  Ohio,  conadered  singly.  The 
fond  ont  of  which  ^e  expense  of  mwng  the 
road  is  to  be  paid,  so  far  as  any  portion  of  it 
was  derivable  from  that  State,  had  been  long 
since  expended.  The  reservation  of  the  pw- 
centage  on  the  sales  of  the  public  lands  for 
roads,  in  the  State  of  Ohio,  had  been  sunk  in 
constructing  the  Oumberland  Boad,  to  which 
it  was,  by  law,  applied.  Nay,  the  expense  of 
the  road  had  greatly  exceeded  the  reservation 
by  many  thousand  dollars.  He  was  sure  the 
fbot  would  not  be  denied. 

As  the  question  involved  aU  the  principles 
relating  to  the  powers  of  the  Federal  Govern- 
ment on  the  subject  of  internal  improvements, 
he  would  here  lay  down  a  proposition,  which 
he  thought  almost  self-evident  It  had  been 
contended,  that  the  United  States  were  bound 
to  construct  this  road,  by  compact  made  with 
several  of  the  Western  States  at  the  time  of 
their  admission  into  the  Union.  Admitting 
that  such  a  compact  could  be  produced,  and 
that  it  contained  an  express  stipulation  to  that 
effect,  it  would  not,  in  his  opinion,  diange  the 
proposition.  It  is,  that  Congress  have  no  pow- 
ers, and  can  have  none,  but  such  as  are  derived 
from  the  Constitution  of  the  United  States.  It 
matters  not  with  whom,  whether  a  State  or  an 
individual,  the  Federal  Government  may  have 
made  such  a  compact,  it  could  add  nothing  to 
the  powers  of  that  Government,  unless  con- 
tained in  the  constitution  itself!  This  was  suf- 
ficiently evident  from  the  very  first  section  of 
the  first  article  of  that  instrument,  whidi  de- 
clares that  the  Legislative  powers  ^^  therein 
granted*'  shall  be  vested,  &c  Other  parts  of 
tiie  instrument  6eq[>eciany  some  of  the  amend- 
ments, show  the  truth  of  the  proportion  be- 
yond doubt  He  would  not  now  turn  to  the 
clauses,  as  they  were,  doubtless,  fiuniliar  to  the 
memory  of  every  member  present 

Almost  every  person  who  had  expressed  an 
opinion  on  the  subject,  so  fiur  as  had  come 
under  his  observation,  admitted  that  this  Govern- 
ment was  one  of  limited  powers — ^limited  not 
alone  by  the  prohibitions  of  power  to  be  found 
in  the  constitution,  but  by  an  abs^ioe  or  want 
of  a  grant  of  power  therein.  It  would  seem 
that  this  was  true^  as  well  from  the  parties  by 
whom,  as  from  the  manner  in  which,  the  Fed- 
eral Gk>vemment  was  first  constructeo.  It  was, 
perhaps,  unfortunate,  that  we  do  not  more 
firequently  recur  to  the  circumstances  imder 
which  the  constitution  was  framed,  when  we 
are  about  to  establish  the  principles  from  which 
is  to  be  derived  the  true  rule  for  the  con- 
struction of  an  instrument  of  such  vast  impor- 
tance. 

By  what  parties,  and  for  what  object  the 
instrument  was  formed,  would  better  appear 


from  a  document  which  he  was  abont  to  read 
than  from  any  thing  he  could  say.  It  was  one 
of  the  celebrated  resolutions  of  the  Eeatocky 
Legislature,*  containing,  as  was  at  one  time 
saia  the  foundation  of  Biepublicanprincipks.  He 
used  the  word  Republican  as  a  party  designatkn, 
inasmuch  as  he  now  had  allusion  to  the  princi- 
ples professed  by  the  party  so  named,  at  tbe 
period  of  the  adoption  of  the  resolution,  and 
for  a  long  time  thereafter.    It  is  as  follows : 

*^Re$olvedf  That  tbe  several  States,  comprinng 
the  United  States  of  America,  are  not  united  oo 
the  principle  of  unlimited  sabmission  to  their  ent- 
eral Government ;  but  that,  bj  compact,  under  ^ 
style  and  title  of  a  '  Ck>n8titntion  for  the  United 
States,*  and  of  amendments  thereto,  the?  consti- 
tute a  General  Government  for  speotal  pnrpoMi^ 
delegating  to  that  Government  certain  definite 
powers,  reserving,  each  State  to  itself^  the  readoiry 
mass  of  right  to  their  own  self-goTemment— tnd 
that,  whensoever  the  General  Government  anomei 
undelegated  powers,  its  acts  are  miauthoritatire, 
void,  and  of  no  force.  That,  to  this  compact,  eadi 
State  acceded  as  a  State,  and  is  an  integral  party, 
its  co^tatea  forming,  as  to  itself,  the  other  party. 
That  the  Government,  created  by  this  compact, 
was  not  made  the  exclnsive  or  final  judge  oi  the 
extent  of  the  powers  delegated  to  itseu^  since  that 
would  have  made  its  discretion,  and  not  the  con- 
stitntion,  the  measure  of  its  powers.  But  that, « 
in  all  other  cases  of  compact  among  parties,  having 
no  common  judge,  each  party  has  an  equal  right  to 
judge  for  itseu;  as  well  of  infractions,  ai  cl  the 
measure  of  redress.^f 

In  this  resolution  will  be  found  the  anatomy 
of  the  Federal  Government:  the  principles  on 
which  it  was  created ;  and,  if  so,  it  will  not  he 
a  difficult  matter  to  determine  in  what  manner 
the  parties  to  the  constitution,  those  by  ^wm 
the  Federal  Gfovemment  was  framed  and  adopt- 
ed, intended  this  instrument  of  creation  should 
be  construed  and  expounded.  If  the  doctrinea 
contained  in  that  resolution  are  true,  then  it  is 
evident  that  the  compact,  thus  denominated  tte 
Federal  Constitution,  was  one  entered  into,  be- 
tween sovereign  States,  wherein  each  reUn- 
quished  a  portion  of  its  sovereignty.  OomnHm 
sense  would  teach  us  that  ench  a  compaGt 
should  be  so  strictly  expounded,  as  to  take 
from  the  grantors  no  more  of  their  sovereignty 
than  is  absolutely  necessary  to  effect  the  great 
objects  of  the  compact  At  this  very  pwnt, 
then,  (said  Mr.  0.,)  I  start  in  establishing  that 
strict  rule,  by  whidi  I  conceive  the  constitirtwtt 
should  be  expounded.  If  I  should  be  so  fbrto- 
nate  as  to  support  this  strict  rule,  by  other  d^ 
cumstances,  equally  strong  and  forcible,  it  may, 
with  propriety,  be  contended,  that  the  pow 
to  construct  roads  and  canals  is  nowhere  to  be 
found  in  the  constitution.    Should  I,  however, 


♦  These  iveohitions  are  arid  to  be,  and  no  doubt  ara,j6 
prodaotlon  of  Mr.  Jaffaraon,  and  contain  hia  opinion  on  uia 
anbjects  embraced  in  them.  .       ^.    _^^ 

t  Resolutiona  of  a  simtlar  character  were  abont  the  mn 
period (ITW),  adopted  by  the  LcrfaUture  of  Virginia,  iniJJ- 
port  of  which  "  Madleotfa  report'*  wae  founded,  at  th«  •^ 
Uiereaftor.  At  a  Uter  period,  the  Legislatnaes  of  Penngi 
Tania  and  Ohio  adopted  resolattona  oontaining  like  prinopi* 
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ful  in  showing  this  to  be  the  tnie  rule,  and  the 
WomJL  one,  more  recently  established^  shonld  be 
adopted  in  its  pLaoe,  I  shall  not  be  able  to  deny 
that  socli  power,  or  any  other  not  expressly  pro- 
hibited, is  oonf^red. 

The  role  for  which  I  contend  derives  strong 
snppcnt  from  many  other  oiromnstances,  as 
befinre  stated.  It  is  supported  from  the  first 
aeotbn  of  the  first  article  oi  the  constitntion, 
whidi  I  haye  already  noticed.  It  is  supported 
by  the  adoption  of  the  amendments  of  the  con- 
futation, all  inserted  for  ^*  greater  oaation."  It 
Is  supported  by  the  manner  in  which  amend- 
ments are  directed  to  be  made.  When  adopt- 
ed by  Congress,  t^y  are  to  be  ratified  by  that 
body,  in  each  State,  which  represents  its  sover- 
eign^ ;  or  the  same  representatives  of  sover- 
eignty may  request  a  call  of  a  convention  for 
^opoanf  amendments.  It  is  supported,  also, 
by  the  dedarations  and  commentaries  of  the 
early  expositors  of  the  instruments.  I  venture 
to  throw  the  gauntlet,  and  defy  any  one  to 
point  to  any  contemporaneous  expositor,  of  ap- 
proved reputation,  who  has  decided  in  mvor  of 
those  broad  and  liberal  principles  of  construction 
contended  foi  by  the  advocates  of  the  biU. 

Mr.  BuoQLBS,  of  Ohio,  followed  Mr.  Oobb. 
He  said  the  object  of  the  bill  before  the  Senate, 
was  to  appropriate  one  hundred  and  fifty  t^ou- 
«and  dollars  for  the  continuation  of  the  Oumber- 
luid  road  from  Wheeling  in  Virginia,  toZanes- 
ville,  on  the  Muskingum  Biver.  At  some  future 
time,  aaid  Mr.  B.,  when  the  resources  of  tiie 
poultry  will  justify  it,  there  can  be  no  doubt, 
but  Congress  wiU  make  impropriations  to  con- 
tinue the  same  road  to  the  Mississippi  River,  at 
nme  point  near  to,  or  opposite  St.  Louis. 
There  is  no  subject  ot  Internal  Improvement, 
Hunt  presents  as  strong  claims  upon  the  consid- 
erstioo  of  Congress  as  this.  It  is  one  to  which 
the  attenticHi  of  the  Grovemment  has  been  long 
and  ardentiy  directed.  This  great  work  was 
commenced  in  1806,  at  Cumberland,  in  Mary- 
land, and  has  received  the  patronage  and  sup- 
port of  three  successive  administrations,  and  is 
aow  admitted,  by  all  sound  politicians,  who 
look  to  tiie  future  prosperitv  aM  perpetuity  of 
'  this  Union,  as  an  object  of  ue  first  consequence. 
In  discussing  this  subject,  Mr.  B.  sfdd,  we  ought 
to  discard  aU  local  tmd  personal  considerations, 
and  treat  of  it  solely  in  a  national  point  of  view. 
If  mere  local  and  personal  considerations  are  to 
govern  the  deliberations  of  Congress,  the  grei^ 
and  permanent  interests  of  the  nation  would  be 
disregarded,  the  most  valuable  improvements 
remain  untouched,  and  the  great  prindplee  of 
kgidation  settle  aown  into  selfishness,  and  a 
contest  for  sectional  benefits.  Higher  and  nobler 
views  ought  to  govern  this  Seriate. 

Mr.  B.  said  he  would  not  go  into  the  discus^ 
Bon  of  the  constitutional  question,  whetiier 
CcHigress  had  a  right  to  appropriate  money  for 
iaternal  improvements,  to  inake  roads  and 
ouials.  That  question  he  had  considered  as 
kng  settled  by  both  Houses  of  Congress  after 
the  most  able  and  edamn  arguments.    The 


gentieman  from  Georgia,  (Mr.  Cobb,)  has,  with 
great  ability,  given  us  his  sentiments  on  that 
point,  attempting  to  show  that  Congress  has 
not  the  power  to  appropriate  money  to  make 
roads  and  canals,  but  he  had  entirely  failed  to 
convince  him  of  the  correctness  of  his  positions. 
This  system  had  been  in  operation  for  twenty 
years;  the  country  had  acquiesced  in  it;  the 
soundest  heads  and  ablest  treats  of  the  nation 
had  decided  in  its  favor ;  the  venerable  patriot 
Jefferson  had  given  to  it  the  sanction  of  his 
great  name  and  influence;  he  m^  be  justiy 
styled  the  father  and  patron  of  the  Cumberland 
road.  The  agitation  of  the  constitutional  ques- 
tion at  every  session  would  result  in  no  good, 
but  might  be  productive  of  great  evil  to  the 
nation;  there  is  a  point  on  all  questions,  be- 
yond which  we  ought  not  to  go,  where  discus- 
sion and  opposition  must  end.  Mr.  B.  said  he 
hoped  we  had  arrived  to  that  point,  and  that 
the  only  question  now  would  be,  How  can  we 
best  improve  tiie  condition  of  the  country,  by  a 
wise  application  of  its  resources  ? 

Whatever  might  be  the  opinion  of  gentlemen 
on  the  constitutional  question,  on  the  right  and 
power  of  Congress  to  appropriate  the  funds  of 
the  nation  to  make  roads  and  canals  in  the 
United  States,  generally,  there  could  be  but  one 
opinion  in  relation  to  the  present  measure. 
This  question  stands  on  distinct  and  different 
grounds  altogether.  It  arises  out  of  a  solemn 
and  deliberate  contract  between  the  General 
Government,  and  the  States  north-west  of  the 
Ohio  Biver,  by  which  the  former  are  bound  to 
execute  this  work.  Congress  has  received,  and 
is  still  continuing  to  receive,  a  valuable  consid* 
oration :  an  equivalent  for  the  money  now  pro- 
posed to  be  expended.  K  it  fails  to  fulfil  its 
engagements,  it  may  justiy  be  accused  of  vio- 
lating its  contract  with  the  Korth- western  States. 
What  are  the  facts  in  relation  to  this  subject! 
When  thoee  States  were  admitted  into  the 
Union,  the  Congress  of  the  United  States^  by 
tiieir  several  acts,  authorizing  the  people  to  form 
for  themselves  a  constitution  and  State  govern- 
ment, agreed,  that  the  States  would  not  tax  the 
public  lands  tor  five  yedrs  after  they  had  been 
sold,  that  five  per  cent,  arising  out  of  the  net 
proceeds  of  the  sale  of  those  lands,  should  be 
Impropriated  for  the  purpose  of  making  roads; 
three  per  cent  of  which  was  to  be  laid  out 
within  theStates  bv  tiieir  respective  legislatures, 
and  two  per  cent,  by  the  autnority  of  Congress, 
in  nuiVing  a  road  leading  to  those  States.  Let 
us  examine  more  particmarly,  said  Mr.  B.,  into 
the  real  state  of  the  question,  and  inquire  what 
has  been  the  practice  of  the  General  Govern- 
ment for  twenty  years  past. 

Ohio  was  the  first  State  that  was  admitted  into 
the  Union  upon  tins  principle.  This  took  place 
in  1808.  When  the  two  per  cent,  which  had 
been  reserved  for  making  a  road  leading  to  that 
State,  had  accumulated  so  as  to  justify  an  ex- 
penditure. Confess  passed  a  law  in  1806,  aor 
thorizing  conmiissioners  to  be  appointed  to  sur- 
vey and  lay  out  a  road  from  Cumberland,  in 
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Maryland,  to  the  State  of  Ohio.    After  the  snr- 
yey  and  location  were  completed,  annual  appro- 

C*  itioDs  were  made  by  Congress  for  constract- 
the  road,  until  it  was  finally  completed  from 
Cumberland  to  WJieeling,  on  the  Ohio  Biver,  a 
distance  of  one  hundred  and  thirty-five  miles. 
This  road  lies  entirely  within  the  States  of  Ma- 
ryland, Pennsylvania,  and  Virginia.  Not  one 
rod  is  within  any  of  die  new  States.  The  con- 
tract with  the  State  of  Ohio  is  fiQfilled ;  the 
road  has  been  made  to  ^e  boundary  of  that 
State ;  the  two  per  cent,  that  has  arisen,  and 
will  hereafter  arise,  has  all  been  expended. 
Ohio,  therefore,  has  no  further  daim  upon  Con- 
gress for  any  portion  of  the  two  per  cent  which 
may  be  produced  by  the  future  sales  of  lands  in 
that  State. 

It  is  but  justice  to  admit,  said  Mr.  R.,  that  a 
greater  sum  of  money  has  been  expended  in 
making  the  Cumberland  road  to  the  Oiuo  River, 
than  the  two  per  cent,  would  amount  to  in  the 
State  of  Ohio.  This  excess  must  be  considered 
as  a  direct  ^propriation  fi'om  the  treasury,  for 
the  accomplianment  of  a  great  national  object, 
in  which  the  whole  Western  country  had  a  di- 
rect and  beneficial  interest.  All  the  States  bor- 
dering upon  the  Mississippi,  as  weU  as  the  Ohio 
River,  derive  important  advantages  from  the 
execution  of  this  work.  It  w  also  equally  im- 
portant to  the  Atlantic  States,  being  the  usual 
channel  of  intercourse^  both  commercial  and 
personal,  between  the  East  and  the  West.  It 
serves  as  a  common  bond  of  union  to  connect 
yarious  and  distant  portions  of  the  country  to- 
gether. 

Mr.  R.  said  he  would  now  submit  an  estimate 
to  the  Senate,  of  the  expense  of  making  tUs 
road  from  Wheeling  to  the  Mississippi  River. 
This  estimate  is  fhrmshed  by  Mr.  Shriver,  who 
was  one  of  the  commissioners  appointed  in  1820. 
to  survey  and  locate  it^  and  is  well  acquainted 
with  the  whole  ground  over  which  it  passes. 
The  utmost  reliance  may  be  placed  upon  this 
statement,  from  the  fact  of  his  having  l^n  em- 
ployed b^  the  Gk)vemment  for  superintending 
the  makmg  of  the  Cumberland  road,  from  its 
first  commencement,  until  it  was  completed  to 
the  Ohio  River ;  having,  therefore,  acquired  as 
much  nractical  information  upon  l^is  subject,  as 
any  otJier  man  in  this  nation.  Mr.  Shriver  tibns 
estimates  the  expense  of  making  the  road.  The 
whole  distance  is  500  miles.  IHie  first  section, 
from  Wheeling  to  Zanesville,  is  about  80  miles. 
The  expense  for  making  it,  including  bridges, 
and  necessary  side-walls^  is  estimated  at  $450,- 
000,  which  is  a  little  more  than  $5,500  per  mile. 
The  road  to  be  made  similar,  in  all  respects,  to 
that  on  this  side  of  the  Ohio  River.  It  is  to 
be  remarked,  that  this  section  will  be  the  most 
difficult  and  expensive,  as  the  road  passes 
through  a  very  uneven  country,  tiie  ravines 
being  deep,  and  the  hills  bold  and  abrupt  The 
second  section,  from  Z^esvUlc  to  Dayton,  a 
distance  of  about  —  miles,  is  estimated  to  cost 
$550,000.  The  eastern  part  of  this  section,  and 
more  than  one-half  of  it,  can  be  made  of  brokoi 


stone,  like  the  former,  and  the  remainder,  or 
western  part  of  this  section,  must  be  made  of 
gravel,  of  which  there  is  a  great  abundanee,  and 
of  an  excellent  quality.  This  section  of  the 
road  can  be  made  much  cheaper  than  the  first, 
owing  to  its  passing  over  a  more  level  and  even 
sur&oe,  and  requiring  less  expense  for  bridgeib 
The  third  section  of  the  road,  from  Dayton  to 
the  Mississippi  River,  a  distance  of  220  miles; 
the  expense  of  making  it  cannot  be  estimated 
as  accurately  as  the  two  former  sections.  Whea 
this  part  of  the  road  was  surveyed  by  the  com- 
missioners, there  was  consideraole  snow  on  Ihe 
ground,  which  prevented  them  from  examining 
it  as  particularly  as  they  could  have  wished,  and 
ascertaining  the  quantity  and  kind  of  materials 
with  which  to  make  it.  Mr.  Shriver,  however, 
states,  that  this  section  of  the  road  can  be  made 
without  paving  it,  and  without  stone  bridges, 
for  $2,000  per  mile,  which  will  cost,  from  Daj* 
ton  to  Mississippi  River,  $640,000.  It  is,  how- 
ever, believed  that,  when  this  section  of  the 
road  becomes  more  settled  and  better  known, 
that  stone  or  gravel  will  be  found  in  sufficient 
quantities  to  niake  the  road,  the  whole  distance, 
of  a  permanent  and  solid  character.  From  the 
foregoing  statements  and  remarks,  it  will  ^)pear 
that  the  whole  expense  of  maldng  the  road  from 
Wheeling  to  the  ^fississippi  River,  will  amount 
to  $1,640,000.  From  the  statement  before  ex- 
hibited, m>m  the  Commissioner  of  the  Land 
Office,  the  two  per  cent  arising  from  the  sales 
of  land  in  the  States  of  Indiania,  Illinois,  and 
Missouri,  and  applicable  to  this  object,  amoont- 
ed  to  $2,162,176,  leaving  a  balance  of  $522,170, 
in  favor  of  the  two  per  cent  ftmd.  Mr.  R.  said, 
the  fiattering  result  to  whic^  he  had  arrived, 
was  no  visionary  dream,  no  fanciftQ  speculatioQ 
—it  is  produced  by  the  facts  exhibited  by  the 
Conmiissioner  of  tho  Land  Office,  and  by  the 
estimates  and  calculations  of  another  of  joor 
officers,  who  has  been  many  years  in  your  em- 
ployment, and  of  great  experienoe  and  acounu^. 
There  can  be  but  little  doubt  that  time  will  test 
their  perfect  correctness.  From  so  interesting 
and  gratifying  a  view  of  this  subject,  can  it  be 
considered  as  asking  too  much  of  this  Senate  to 
pass  the  bill  under  consideration  ?  It  has  passed 
the  House  of  Representatives  by  a  large  mi^Jori- 
ty — shall  its  progress  be  arrested  here,  the  great 
object  be  defeated,  and  the  hopes  and  wishes  of 
millions  of  your  fellow-citizens  in  the  West,  who 
are  anxiously  watching  your  deliberations  on 
this  subject,  be  disappointed  and  blasted  t  It  is 
to  be  hoped  that  Such  will  not  be  the  results 
The  case  presented  is  of  the  strongest  character 
—one  not  only  founded  upon  solenan  contract^ 
but  upon  the  great  principles  of  juBtioe,  minp^ 
gling  in  itself  political  considerations  for  the  per* 
manent  union  of  these  States,  of  the  highest  im- 
portance. Let^  then,  this  great  wotk  go  on  and 
be  completed ;  unite  the  lEaat  and  the  West  bj 
the  strongest  possible  ties;  let  their  citizens  be 
no  longer  strangers,  or  be  considered  as  having 
distinct  and  separate  interests.  Complete  this 
road ;  the  difficulties  of  personal  and  conuner- 
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cial  interoonrse  will  be  broken  down ;  distance 
vfll  be  annihilated ;  and  the  shores  of  the  Mis- 
anippi  will  be  bronght  within  the  neighbor- 
kodofyonr  capital. 

Mr.  Llotd,  of  Maasaohnsetts,  said,  as  freqnent 
aDioion  had  been  made  in  the  debate  to  the 
flSQt  fbr  the  preserration  of  certain  islands  in 
Boston  harbor,  the  object  of  which  seemed  not 
to  be  distinctly  stated,  although  he  was  too 
Book  indisposed  to  fight  a  battle  even  once, 
wilfin^y,  yet,  to  fight  it  twice  over,  he  wonld 
again  explain  what  that  grant  was  for.  It  was 
nr  the  preservation  of  an  island,  which  was  in 
Bid-channel,  and  served  as  a  barrier  or  shelter 
to  a  very  excellent  roadstead  at  the  entrance  of 
tbe  harbor,  for  vessels  of  war  of  the  United 
States,  and  the  channel  of  which  was  filling  np 
br  the  wasting  of  the  island,  which  formed 
aiao  a  commanding  situation  for  a  fortification 
in  time  of  war,  to  secure  it  for  which  purpose, 
witii  the  head  land  opposite,  were  among  the 
oljeets  of  the  grant,  ana  they  were  important ; 
but  it  was  the  appar^at  good  will  wim  which 
the  appropriation  was  agreed  to,  which  was,  at 
the  tune,  and  continued  to  him  to  be,  the  most 
grateful  part  of  it 

The  question  was  then  put  on  the  indefinite 
poitpanement  of  the  bill,  and  decided  in  the 
tibUows: 


TiAS.— Kessrs.  Barbour,  Bell,  Branch,  Chan- 
cer, Cl&jton,  Cobb,  Dickerson,  Elliott,  Hayne, 
Holmes  of  Maine,  Holmes  of  Misaiflsippi,  King  of 
Ahbama,  King  of  New  York,  Knight,  Macon,  Mills, 
fwweli,  Van  Buren,  WiUiam8--19. 

Hats.— MeMM.  Barton,  Benton,  Bouligny,  Brown, 
IFWoii;  Eaton,  Edwards,  Findlay,  Jackson,  John- 
M  of  Kentneky,  Johnston  of  Louisiana,  Kelly, 
LttDBan,  Lloyd  of  Massachusetts,  Lowrie,  McB- 
nioe,  McLean,  Noble,  Pahner,  Parrott,  Buggies, 
Sejmour,  Smith,  Talbot,  Thomas— 25.. 

On  motion  of  Mr.  Holmes,  of  Maine,  (who 
wished  time  to  examine  more  particularly  the 
italements  and  calculations  submitted  by  Mr. 

The  8aiate  a^oumed. 


Thdbsdat,  February  24. 

Mr.  KoBLX  submitted  the  resolution  of 
file  General  Assembly  of  Indiana,  disapproving 
file  am^dment  proposed  by  the  State  ^ 
Georgia  to  the  Oonstitution  of  the  United 
States,  on  the  subject  of  the  ingress  of  people  of 
color  into  the  several  States  of  >the  Union; 
^rinch  was  read. 

JMateare  and  OkeMpeake  €anaL 
The  Senate  next  took  up  the  bill  authorizing 
a  subscription  on  bdialf  of  the  United  States,  of 
1,500  shares  of  the  capital  stock  of  the  Delaware 
ttd  Chesapeake  Canal. 

Ifr.  Tazkwxll  mored  the  adoption  of  two 

•jditional  sections  to  the  bill,  embracing  pro- 

nioDs  for  authorizing  a  subscription,  on  benalf 

if  the  Government,  of  400  shares  of  the  capital 

VauVHL— 13 


stock  of  the  Dismal  Swamp  Canal  Company, 
(which  connects  the  waters  of  the  Cliesapeake 
with  those  of  Albemarle  Sound.) 

Mr.  Tazevtbll,  in  offering  ms  amendment, 
made  a  few  remarks  to  show  the  importance  of 
the  work  which  it  was  his  wish  to  aid — the 
necessity  of  such  aid  to  make  it  what  it  ought 
to  be,  dM3.  He  drew  a  parallel  between  the  two 
works  to  show  their  similarity  and  identity  of 
purpose  and  efiect— the  first,  opening  an  in- 
terior communication  between  the  Delaware 
and  Chesapeake  waters — the  other  connecting 
the  Chesapeake  and  the  waters  of  North  Caro- 
lina; and  thus  making  an  immense  extension 
of  the  benefit  which  the  Delaware  Canal  would 
effect  This  is  in  part  the  substance  only  of  his 
remarks— the  speaker  being  indistinotly  heard 
by  the  reporter. 

Mr.  Bbown  thought  it  was  his  duty  to  oppose 
this  amendment,  because  the  present  was  not, 
in  his  opinion,  the  proper  time  to  urge  it  The 
gentleman  from  Virginia  (Mr.  Tazewell)  had 
professed  himself  opposed  to  the  grand  connec- 
tion of  the  whole  coast  of  the  Atlantic  by 
internal  navigation,  which  struck  his  Q<^r.  B.'s) 
mind  as  a  most  magnificent  and  useful  project, 
and  one  which  was  of  the  utmost  importance  to 
the  nation— they  would  be  sure  to  feel  the 
benefits  of  it  whether  they  were  at  peace  or 
war — ^he  declared  he  had  not  the  least  objection 
to  assist  the  Canal  Company  of  Yirginia--he 
considered  that  Canal  a  most  important  link  in 
the  great  chain ;  but  to  introduce  it  at  this  time 
would  defeat  the  object  which  this  biU  contem- 
plated, at  least  for  the  present  year. 

The  Chesapeake  and  Delaware  Company 
wanted  the  sum  now  asked  for,  to  complete 
the  canal  wluch  had  already  been  b^|^.  The 
first  act  incorporating  this  Company  was  passed 
in  the  year  1799 ;  it  had  received  the  sanction 
of  the  different  States  through  which  it  passed, 
and  had  attracted  the  attention  of  the  most 
enlightened  statesmen  from  the  time  of  l^e 
adoption  of  the  constitution.  This  chain  was 
recommended  by  Mr.  Gallatin,  in  his  able 
report,  which  alone  would  be  sufficient  to  im- 
mortalize his  memory. 

It  was  presumed  by  those  who  are  well 
acquainted  with  the  locidities,  and  the  course 
the  canal  has  to  pass,  that  this  would  be  good 
stock— «tock  which  the  United  States  could 
realize  when  they  thought  it  necessary  to  assist 
in  the  extenaon  of  fturther  improvements,  proba- 
bly without  any  loss. 

The  question  of  the  constitutionality  of  appro- 
priating public  money  for  these  objects^  had 
been,  Mr.  B.  said,  so  thoroughly  discussed  by 
men  so  much  more  able  than  himself^  that 
it  was  perfectly  unnecessary  for  him  to  touch 
upon  that  topic— 4t  would  be  sufficient  to  say, 
in  answer  to  the  ol^ection  made  by  tiie  gentle- 
man from  Georgia,  (^.  Cobb,)  that  if  this 
power  was  not  granted,  as  was  &e  opmion  of 
Publius,  in  the  *' Federalist,'*  that  gentleman  had 
signed  bills  for  the  appropriations  for  the  Cum- 
bcorland  Bead. 
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This  bill,  Mr.  B.  stud,  broke  no  ground — ^it 
daimed  no  sovereignty,  nor  trespassed  on  any 
domain.  If  there  conld  be  any  objection,  it 
wonld  arise  from  the  United  States  bemg  placed 
in  the  attitude  of  corporators,  subject  to  the 
law  of  the  State.  This  was  an  objection  which 
had  long  ago  been  got  over  in  a  case  of  mnch 
more  importance  to  the  United  States — ^that 
was,  the  incorporation  of  the  Bank  of  the 
United  States.  Therefore,  there  conld  be  no 
objections  to  their  becoming  shareholders. 

Mr.  Smtfh  said,  the  State  of  Maryland  had 
always  taken  a  deep  interest  in  this  canaL 
It  had  not  only  granted  a  corporation,  bnt 
had  subscribed  money  towards  its  completion. 
Therefore,  it  seemed  a  duty  on  his  part  to 
Bay  something  on  the  present  occasion.  He 
was  not  one  of  those  who  concurred  with  the 
gentlemen  from  Virginia,  (Mr.  Tazewell,)  in 
his  views.  Mr.  S.  raid  he  had  always  been  in 
favor  of  internal  improvement,  so  &r  as  it 
could  be  executed  according  to  what  he  con- 
sidered the  true  construction  of  the  constitution, 
and  he  thought  the  present  measure  came 
within  the  true  construction  of  it  It  was  the 
beginning  of  the  great  chain  of  internal  inter- 
course from  Oaipe  Fear  to  Boston,  and  this 
canal  being  completed,  would  show  that  all 
the  others  were  indispensably  necessary,  and 
would,  at  the  proper  time,  be  taken  up. 

The  proposition  of  the  gentleman  was,'  he 
thought,  worthy  of  f^reat  consideration;  the 
canal  alluded  to  by  hun,  was  highly  important 
to  this  ffreat  chain,  and  ought  to  be  penected ; 
he  should,  therefore,  when  it  was  brought  for- 
ward at  a  proper  time,  give  it  his  most  cordial 
support.  ^ 

Mr.  S.  sud  he  understood  that  the  sums  sub- 
scribed by  the  States  of  Pennsylvania,  Mary- 
land, and  Delaware,  with  that  subscribed  by  in- 
dividuals, would,  with  the  appropriation  now 
asked  for  from  Oongress,  be  sufficient  to  com- 
plete the  work.  As  £Eir  as  they  had  hitherto 
proceeded,  the  cost  was  within  the  estimate, 
and  when  this  work  was  done,  that  alluded  to 
by  the  gentleman  from  Virginia  would  be  done 
also,  and  the  communication  from  Gape  Fear  to 
the  Delaware  would  be  complete.  The  sub- 
scription had  n^idly  filled  for  forming  the  ca- 
nal to  unite  the  Delaware  and  Baritw,  which 
was  A  most  important  noeasure  in  reference  to  a 
time  of  war ;  and,  in  time  of  peace,  would  save 
insurance  and  lessen  the  coaling  trade,  which 
was  the  only  election  he  had  to  it  The  East 
Biver,  Long  Ifllaod  Sound,  ^.,  made  almost  an 
internal  communkation  with  Boston;  and,  if 
the  canal  were  made,  cutting  t>ff  the  danger- 
ous navigation  round  Oape  Ood,  there  would 
be,  in  some  sort,  an  internal  navigation  firom 
Cape  Fear  to  Boston,  and  he  tiiought  the  time 
would  come  when  Pensacola  would  be  connect- 
ed by  aeanaL 

Mr.  Yas  Dteb  tbon^ht  from  what  the  gen- 
tleman from  Virginia  haa  said,  he  might  pre- 
dict he  was  not  opposed  to  the  system  of  inter- 
nal improvements  and  eonstracting  canals :  for 


by  his  offering  the  proposition  he  had  doa^ 
he  seemed  to  say  he  had  no  scrupleB  as  to 
i^{»>opriating  the  public  money  for  that  pur- 
pose. 

Oonsidering  him,  therefore,  as  a  friend  to  tbo 
present  measure,  Mr.  V.  D.  said  he  would  ask 
him  to  consider  how  mnch  the  amendment  he 
had  proposed  would  impede  it,  by  introdudiiff 
a  proposition  new  in  its  character,  which  hsd 
never  been  under  the  consideration  of  Con- 
gress ;  which  had  never  been  referred  to  any 
committee,  which  they  had  no  official  informa- 
tion to  act  upon,  and  which  would,  therefore, 
be  the  very  means  of  defeating  the  object  of 
the  bilL  Under  this  view,  therefore,  Mr.  V.  D. 
hoped  he  would  withdraw  his  amendment  In 
opposing  the  amendment,  Mr.  V.  D.  said  he 
acted  in  conformity  with  the  course  that  had 
been  pursued  in  the  House— placing  each  pro- 
position for  appn^nating  nK>ney  on  its  own 
specific  character  and  grounds.  Instance  the 
biU  proposed  to  subscril^  for  a  certain  number 
of  shares  for  the  completion  of  a  highly  us^ 
and  necessary  work ;  it  was  not  propKised  to 
give  the  money,  but  to  subscribe  far  a  portion 
of  the  stock,  to  enable  the  company  to  go  on 
with  their  operations. 

It  was  a  subject,  he  said,  that  had  been  be- 
fore Oongress  on  many  occasions,  and  had  been 
approved  of  by  the  Senate  many  yeara  ago.  It 
had  been  discussed,  and  thoroughly  discussed, 
in  the  House  of  Representatives,  and  that 
House  was  willing,  if  the  Senate  would  concur, 
to  take  so  many  uiares.  Mr.  V.  D.  deprecated 
the  idea  of  bringing  forward  another  and  a 
new  proposition  to  attach  to  it,  proceeding  on 
an  untrodden*  ground,  to  embarrass  the  Legis- 
lature— a  proposition  for  an  object  which  they 
may  have  neard  of  individually,  but  which  had 
not  been  the  subject  of  inquiry,  and  which  they 
had  now  neither  time  nor  i^iportunitj  to  inves- 
ti^te. 

Mr.  LowBiB,  of  Pennsylvania,  thought  this 
amendment  would  as  effectually  defeat  the  ob- 
ject of  the  billj  as  a  majority  of  noes  on  the 
original  proposition.    Viewing,  as  he  did,  with 
a  favorable  eye,  the  prqj^  advocated  by  the 
gentieman  from  Virginii^  he  could  not  agree 
witi^  him  in  aU  the  particulars  of  the  paralld 
he  had  drawn  between  the  two  projects.    For 
many  years  the  subject  of  the  Chesapeake  and 
Delaware  Oanal  has  been  before  Congress,  and 
the  attention  of  the  Senate  had  been  particu- 
larly drawn  to  it — ^for  the  last  6  yeara  they  had 
reported  in  its  tskYOt — statements  had  be^i  snb- 
mitted,  ffoing  into  detail,  and  the  bill  had  been 
discussed  in,  and  had  passed  through,  the  Hoiiyse 
of  Representatives;   and  now  a  new  prqject 
was  offered ;  if  it  had  been  proposed  at  the 
early  part  of  the  session,  it  would  have  followed 
the  usual  course,  would  have  been  submitted  to 
a  committee,  and  would  have  been  conaequetLt- 
ly  acted  on;   but  if  it  were  now  urged  on, 
crowded  as  they  wera  by  business,  they  must 
vote  on  trust ;  he  therefore  hoped  the  amend- 
ment would  not  prdvaiL    If  the  project  had 
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an  the  merit  its  friends  ascribed  to  it,  it  oonld 
not  Cul  of  snooeeding  at  a  fatare  period. 

Mr.  6BA37CH,  of  North  Carolina,  said  the  pro- 
position of  the  gentleman  from  Virginia  was  of 
more  importance  to  the  section  of  country  he 
had  the  honor  to  represent,  than  any  that  had 
erer  been  brought  before  Congress;   it  was 
oonnected  with  the  destinies,  not  only  of  the 
Mst,  but  the  west  part  of  the  State.    The  Sen- 
ate would  recollect,  that  the  Roanoke  Biver  had 
as  much  fertile  land  in  its  vicinity  as  any  part  of 
the  Atlantic  States.    That  river,  he  said,  takes 
its  rise  in  the  western  part  of  Virginia,  waters 
tlie  western  parts  of  2h  orth  Carolina  and  Yir- 
gfaiia,  and  at  this  moment  more  produce  is 
raised  in  the  vicinity  of  this  river,  proportion- 
ably,  that  in  any  of  the  Atlantic  States.    Four 
years  ago,  a  company  was  chartered  by  the 
Legislature  of  North  Carolina,  to  improve  the 
navigaticm  of  the  Boanoke  Kiver — ^its  funds 
had  all  been  expended,  and  the  navigation  was 
How  nearly  completed;  the  canal  round  the 
principal  &lls  of  the  Boanoke  was  now  exca- 
vated, and  if  they  had  any  way  of  getting  to 
the  seA,  they  mi^t  carry  on  a  most  extensive 
and  lucrative  trade;  the  proposition  now  of- 
fered, was  the  only  one  by  which  they  could 
get  their  produce  to  market ;  the  funds  of  the 
Dismal  Swamp  Canal  Company  were  exhaust- 
ed, and  the  present  assistance  was  asked  to  ena- 
ble them  to  complete  the  canaL   "Mr,  B.  said  his 
fnend  from  Virginia  Qir,  Tazbwbll)  had  clearly 
diown  how  intimately  the  two  projects  were 
eoimected,  and  he  bdieved  if  something  were 
not  done,  all  the  money  expended  in  North* 
Out^ina  in  improving  the  Boanoke  Biver  would 
prove  so  much  money  thrown   away.     He 
tfKHaght  they  could  not  be  charged  with  en- 
eambering  the  present  biU.    K  Congress,  by  a 
msjority,  had  no  constitutional  difficulties;  if 
fiiey  could  embark  on  the  subject  of  internal 
improvementa,  why  should  not  the  people  of 
Korth  Carolina  receive  some  portion  of  the 
benefit  to  be  derived  from  that  system  ? 

Mr.  Tazewsll  replied  to  the  objection,  that 
Mtffietent  time  had  not  been  afforded  for  the 
examination  of  the  subject,  by  saying  that  the 
bHI  now  under  disousssion  had,  it  was  true, 
be^  laying  on  the  table  for  several  weeks  past 
but  it  was  nothing  more  than  the  printed  bill 
of  the  House  of  Bepresentatives,  that  had 
passed  two  readings  in  that  body ;  and  its  con- 
aderatioa  here  was  not  more  mature  than  that 
of  the  amendment  he  had  just  offered:  the 
only  reason,  however,  wliy  his  pr<H)osition  was 
introduoed  as  an  amendment  to  tms  bill  was, 
beeanse  there  -^bb  not  time  for  it  to  pass 
ftrou^  the  two  Houses  as  an  original  and  sep- 
mwXe  proposition ;  but  that,  when  returned  to 
the  Honse  as  an  amendment  to  the  present  biU, 
It  would  have  sufficient  time  to  pass. 

Mr.  Bbntoh,  of  Missouri,  said,  he  should  vote 
k  favor  of  ^e  amendment  Although  the  sub- 
JKt  was  treated  here  as  a  new  one,  it  was  a 
fropoeiticMi  which  was  familiar  to  the  public 
Bind;  it  rdated  to  a  way  that  had  been  trav- 


elled at  least  for  seventeen  years ;  there  was  no 
doubt  that  Washington  had  seriously  consid- 
ered the  project,  and  indeed  it  had  been  before 
the  public  so  frequentiy,  and  in  so  many  forma, 
that  every  gentleman^s  attention  must  have 
been  drawn  to  it,  and  his  conclusions  formed. 

Mr.  B.  said  he  considered  the  plan  of  inter- 
nal navigation  from  St  Mary^s  to  Boston,  as 
one  entire  work,  and  he  would  lend  all  the  aid 
in  his  power  to  effect  it  from  one  end  to  the 
other;  yet  he  was  indisposed  to  carry  on  a 
work  of  this  description  by  piecemeid.  He 
looked  on  the  works  proposed  to  connect  the 
waters  on  the  front  of  the  Atlantic  coast  in  the 
same  point  of  view.  The  able  report  of  Mr. 
Oallatin,  on  that  subject,  showed  that  there 
were  but  eighty  or  ninety  miles  of  cutting  re- 
quired to  connect  the  wh<de  of  the  tide  waters 
mm.  St  Mary^s  to  Boston.  He  wished  that  the 
whole  system  should  be  adopted,  and  completed 
at  once,  and  then  confidence  would  be  estab- 
lished throughout  the  whole  Union.  With  re- 
spect to  the  ability  to  complete  this  inland  nav- 
igation, when  there  wete  but  ninety  miles  to 
cut  through,  it  could  not  be  doubted.  When  it 
was  considered  that  sixty  millions  of  dollars 
had  been  expended  for  transportation  during 
the  late  war,  over  roads  so  abominable  as  to 
make  the  cannon-balls  cost  a  dollar  a  pound, 
was  it  to  be  supposed  that  in  time  of  peace, 
with  increasing  resources,  they  could  not  afford 
to  pay  for  the  construction  of  roads,  which,  in 
time  to  come,  would  prevent  such  an  enormoua 
waste  of  money?  The  whole  system  would 
not,  in  his  opinion,  cost  more  than  half  the  sum 
that  was  expended  for  tramq[>ortation  during  the 
late  war.  He  should  vote  in  favor  of  the 
pr<^>06iti<Hi  of  the  gentieman  from  Vir^^ia,  be- 
cause he  was  willing  it  should  share  the  same 
fate  as  the  original  hill,  and  because,  although 
he  was  devoted  to  the  completion  of  the  ent£e 
system,  he  objected  to  the  patchwork  way  ia 
which  it  presented  itsell 

Mr.  B.  was  opposed,  however,  to  the  manner 
in  which  this  money  was  to  be  applied.  He 
did  not  Improve  of  associations  between  this 
Gk)vemment  and  the  people  ^of  the  United 
States.  By  the  bill,  this  great  Government  be- 
came nothing  less  than  stockholders  in  an  act 
of  incorporation  in  one  of  thb  States.  If  they 
began  in  this  way,  subscribing  to  different  asso* 
dations,  they  would  doubtiess  have  innumer- 
able applications  of  this  description ;  every  one 
would  commence  by  demonstrating  in  as  clear 
a  manner  as  Euclid  himself  could  demonstrate, 
that  it  would  be  a  great  money-making  business 
for  the  United  States ;  and  by  and  by,  petition 
would  follow  petition,  praying  a  subscripton  of 
stock. 

Mr.  B.  concluded  by  observing,  that,  on  the 
report  of  able  Engineers,  he  should  be  willing 
to  vote  any  sum  of  money  for  the  completion 
of  the  work  from  St.  Mary^s  to  Boston,  out  he 
was  against  its  being  carried  on  in  this  piece- 
meal way. 

Mc^Smiih,  of  Maryland,  etpreeaed  his  regret 
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that  the  gentleman  from  Virginia  had  brought 
forward  his  amendment.  It  appeared  to  him 
that  the  friends  of  the  Dismal  Swamp  Canal 
were  willing  that  the  canal  in  their  part  of  the 
oomitry  should  be  completed,  and  had  no  great 
objection  that  the  public  money  shonld  be  ap- 
propriated for  that  purpose,  if  it  could  be  done 
wi^out  their  vote,  thej  being  constitutionally 
opposed  to  it.  But,  Mr.  S.  said,  if  they  would 
only  allow  the  present  bill  to  pass  without  at- 
taching their  proposition  to  it,  they  would  be 
the  more  sure  of  &eir  project  succeeding  when 
brought  forward  by  itself  at  the  next  session. 

Tins  bill,  Mr.  8.  repeated,  was  proposed 
twenty  years  ago,  and  in  consequence  of  an 
amendment  similar  to  the  present,  being  pro- 
posed, the  whole  fell  to  the  ground ;  and  there 
was  no  doubt,  if  the  present  amendment  pre- 
Tailed,  some  of  the  Western  members  would 
propose  an  additional  amendment,  which  would 
break  down  the  whole. 

The  plan  proposed  by  the  gentleman  from 
llGssouri  (Mr.  Bentok)  was  certainly  a  most 
extensive  one.  He  would  not  be  satisfied  by 
taking  things  piecemeal,  but  must  have  every 
thing  transacted  on  the  largest  scale.  It  was 
his^Cr.  Smithes)  opinion,  tlmt  if  they  were  to 
attempt  to  act  on  a  general  system,  they  would 
set  nothing  at  all  done.  The  fortifications  had 
been  erected  by  piecemeal ;  a  certain  sum  of 
money  equal  to  the  means  of  the  country  had 
been  annually  appropriated ;  but  if  they  had 
attempted  to  complete  the  whole  system  at 
once,  it  never  would  have  been  done;  there 
were  many  parts  of  the  report  of  the  Corps  of 
Engineers,  on  which  many  of  the  members  of 
Congress  would  have  been  unwilling  to  have 
acted.  It  surely  was  not  sound  argument  to 
say,  they  were  to  relinquish  a  great  good  be- 
cause it  could  only  be  accomplished  by  piece- 
meal. If  they  had  attempted  to  procure  the 
construction  of  the  Cumberland  road  accord- 
ing to  this  grand  system,  not  an  inch  of  it 
would  have  been  made.  He  would  advise  gen- 
tlemen to  be  content  with  what  they  could  get, 
and  not,  by  attempting  to  overload  the  carriage, 
to  break  down  and  lose  the  whole. 

Mr.  Bbanoh,  of  North  Carolina,  said,  al- 
though he  had  his  scruples  in  regard  to  tlie  con- 
stitutionality of  the  present  measure,  which 
would  probably  influence  his  vote,  he  was  not 
disposed  to  defeat  the  bill  on  the  table  in  any 
other  than  a  direct  way.  He  was  opposed  to 
the  exercise  of  the  power,  because  he  thought 
that  the  constitution  under  which  they  acted, 
did  not  confer  it.  He  should  forbear  portray- 
ing the  consequences  that  had  arisen  from  the 
hmnense  patronage  possessed  by  this  Govern- 
ment, because  many  instances  of  it  must  be 
firesh  in  the  recollection  of  every  gentleman. 
The  power  already  exercised  was  excessive,  and 
should  they  add  new  strength  to  this  power, 
already  so  formidable  to  the  friends  of  liberty  ? 
He  trusted  not.  Should  they  place  immense 
sums  of  money  at  the  disposal  of  flie  Govern- 
ment—of the  President?  that  President  who 


had  not  only  controlled  the  deliberations  of 
this  Congress,  but  had  named  his  succeseort  ' 
Was  it  not  their  duty  to  pause  and  seriously  re- 
flect on  the  awful  consequences  that  were  lUielj 
to  result  from  granting  this  power  ?  He  trust- 
ed they  would,  and  that  every  gentleman  would 
feel  it  his  duty  to  vote  against  this  bilL 

The  question  being  taken  on  Mr.  Tazewell's 
proposition,  it  was  negatived  by  the  following 
votes: 

Teas. — ^Messrs.  Barfoour,  Benton,  Branch,  EDiott, 
Hayne,  Holmes  ot  Miss.,  Jackson,  Taylor,  Taie- 
weU,  Williams— 10. 

Katb. — ^Messrs.  Barton,  BeU,  BouUgny,  Brown, 
Chandler,  Clayton,  Dickerson,  Edwards,  Fmdlay, 
Holmes  of  Me.,  Johnson  of  Ken.,  Johnston  of 
Loo,,  Kelly,  King  of  Ala.,  King  of  New  York, 
Knight,  Tianman,  Lloyd  of  Mass.,  Cowrie,  McllTaine, 
McLean,  Macon,  Noble,  Parrott,  Buggies,  Seymour, 
Smith,  Talbot,  Thomas,  Van  Buren,  Van  Dyke 
—81. 

The  question  recurring  on  the  third  reading 
of  the  biU— 

Mr.  Maoon,  of  North  Carolina,  said  he  roee 
with  a  ftdl  heart,  to  take  his  last  farewell  of 
an  old  Mend  that  he  had  always  admired  and 
loved — he  meant  the  Constitution  of  the  United 
States.  On  this  occasion,  he  said  he  had  expe- 
rienced a  difficulty  in  expresmng  his  feelings 
Perhaps  old  people  thought  more  of  what  took 
place  when  they  were  young,  than  of  the  oc- 
currences of  after  times ;  but  in  times  of  old, 
whenever  any  question  touching  the  constitu- 
tion was  brougnt  forward,  it  was  discussed 
day  after  day ;  tiiat  time  was  now  passed.  Gen- 
tiemen  say  it  is  not  necessary  now  to  enter  into 
the  constitotional  question  on  this  measure. 
The  first  time  he  had  ever  known  them  refuse 
to  discuss  the  constitutional  question,  involved 
by  a  proposition,  was,  when  the  act  was  passed 
incorporating  the  present  bank  of  thirty-five 
millions ;  from  that  time  the  constitution  had 
been  asleep. 

Every  scheme  that  was  proposed  was  with  a 
view  of  tying  the  people  together.  The  late 
Bank  of  the  United  Stetes  was  to  give  th^n  a 
currency  alike  throughout  all  the  States.  It 
was  said  at  tiie  time,  that  this  was  impossible ; 
the  friends  of  the  bank  insisted  they  could  do 
it ;  but,  had  they  done  it  ?  Then  they  got  into 
a  system  of  manufacturing,  and  everybody  was 
to  get  rich  by  it.  The  next  thing  was  the  sys- 
tem of  a  great  navy  and  fortifications,  which 
was  to  male  them  one  people  from  the  Atlantic 
to  the  Bocl^  Mountains,  from  the  Bay  of  Pas- 
samaquoddv  to  Florida ;  but,  had  it  done  so  ? 
And  now  lie  people  were  to*be  tied  together 
by  roads  and  canals.  He  thoxight  the  plan  of 
the  gentiemanfrom  Maryland^  0^.  Smith,)  was 
as  wise  a  one  as  ever  was  devised  to  add  power 
to  the  Government.  Do  a  littie  now,  ana  a  lit- 
tle then,  and,  by  and  by,  they  would  render 
tMs  Government  as  powerful  and  unlimited  as 
the  British  Government  was.  We  go  on  decid- 
ing on  these  things,  said  Mr.  M.,  without  look- 
ing at  the  constitution,  and  I  suppose  we  will. 
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in  a  few  years,  do  as  was  done  in  England— we 
ahfill  ^point  a  committee  to  hnnt  for  prece- 
dents. Mjr  heart  is  full  when  I  think  of  all 
this;  and  what  is  to  become  of  ns  I  cannot 
»jr. 

This  Qoyemment  was  intended  to  be  a  lim- 
ited one,  its  great  objects  were  war  and  peace, 
and  now  we  are  endeavoring  to  prove  that 
these  measnres  are  necessary,  both  as  war  and 
as  peace  measures. 

Mr.  M.  said  he  wonld  beg  leave  to  call  the 
a^ention  of  the  Senate  to  a  celebrated  report 
made  in  Yir^inia  in  1799,  for  a  true  exposition 
of  the  constitational  powers  of  this  Gk>vem- 
ment.  If  there  was  reason  to  be  alarmed  at 
the  growing  power  of  the  General  Govern- 
ment how  much  more  has  taken  place  since  ? 
Oong^^ss  now  stopped  almost  at  nothing,  which 
it  deemed  expedient  to  be  done,  and  the  consti- 
totion  was  construed  to  give  power  for  any 
grand  scheme.  This  change  was  brought  about 
nttle  by  little;  so  much  had  never  been  at- 
t»Dpted  at  one  time  as  would  agitate  the  peo- 
ple. Compu^  these  things  with  those  which 
bad,  in  old  times,  been  done  under  the  ccmsti- 
totica,  and  the  change  would  be  found  to  be 
most  astonishing.  The  end  of  them  all  would 
be,  in  the  vulgar  tongue,  taxation. 

He  had  before  expressed  his  belief  that  the 
poblio  debt  would  never  be  paid  off.  They 
were  foDowing  Great  Britdn,  step  by  step,  and 
the  final  result  would  be,  they  would  cease  to 
k>ok  to  the  debt  itself  but  think  only  of  the  in- 
terest The  history  of  the  British  Government 
would  prove,  that  every  war  had  increased  the 
pobHe  debt,  and  added  to  the  burthens  of  the 
people ;  and  what  was  the  result  in  America  ? 
At  the  time  of  the  Revolution,  the  war  pro- 
doeed  eighty-four  millions  of  funded  debt ;  this 
was  now  increased  to  ninety  millions,  and  in- 
stead of  paying  it,  they  were  following  the  ex- 
ample of  Great  Britain,  and  turning  it  into  4| 
per  cent  stock,  which,  like  the  8  per  cent, 
stock,  no  one  would  buy  at  par. 

Mr.  M.  said  he  was  against  this  Government 
connecting  itself  with  any  company.  He  would 
have  it  get  dear  of  the  B^  of  the  United 
States.  Let  it  appoint  no  officer,  and  if  it  can- 
not di^>06e  of  its  stock  on  good  terms,  let  it  get 
rid  of  It  at  any  rate.  His  idea  of  internal  im- 
provement in  this  country,  was,  to  take  from 
the  people  all  unnecessary  burthens.  Let  them 
have  plenty  of  wholesome  food  and  good  doth- 
ing,  aind  he  doubted  not  they  would  continue 
to  raise  boys  and  girls  who  would  become  men 
and  women.  These  were  the  sorts  of  internal 
improvements  he  desired  to  see.  It  was  in 
Tain  to  talk  of  any  other  internal  improvements 
strengthening  the  country,  when  there  was 
ninety  millions  of  public  debt,  and  above  a 
hundred  of  private  debt  owing.  Much  of  the 
latter,  indeed,  was  called  accommodation  pa- 
per, but  he  knew  it  was  false. 

These  schemes,  he  thought,  were  monstrous 
strides,  considering  the  character  of  the  Gov- 
onment    The  gentleman  from  Maryland  (Mr. 


Smith)  was  for  laying  the  constitution  aside  on 
this  bUl,  but  that  was  nothing  new  in  that  gen- 
tleman, for  he  had  constantly  pursued  that  plan 
ever  since  he  had  known  him. 

Mr.  M.  was  afrmd  they  were  going  to  follow 
the  system  reconmiended  by  a  member  of  a 
certain  foreign  legislature.  When  he  was  adced 
what  measures  he  would  adopt  to  make  the 
people  peaceable  and  submissive,  he  replied, 
^^  Tax  them  heavily,  and  collect  it  rigidly ;  give 
them  enough  to  do,  and  they  would  never 
plague  the  Government"  This  was  the  prac- 
tice in  Europe,  and  it  had  succeeded  very  welL 
As  to  the  meaning  of  the  constitution,  Mr.  M. 
said,  those  who  composed  the  Convention  that 
formed  it,  certainly  must  have  known  what 
they  intended,  and  all  the  writers  of  the  day 
referred  to  no  power  of  this  kind;  but  it 
seemed  the  people  of  the  present  day  under- 
stood what  tne  framers  of  the  constitution  in- 
tended better  than  they  did  themselves.  He 
could  give  no  other  names  to  his  feelings  than 
fears.  It  was  true,  he  had  no  fears  for  his  per- 
sonal liberty,  but  he  feared  his  descendants 
would  be  taxed  up  to  the  nose,  so  that  if  they 
ffot  breath,  it  would  be  as  much  as  they  could 
do.  The  country  now  was  not  in  a  situation 
to  pay  direct  taxes.  In  time  of  war,  there  was 
15  per  cent  difference  in  the  taxes  of  the  dif- 
ferent States ;  but  the  same  thing  would  not  be 
suffered  now.  He  was  certain  the  Government 
could  neither  lay  them  nor  collect  them  at  this 
time.  His  fears  might  be  groundless — ^they 
might  be  nothing  but  the  suggestions  of  a 
worn-out  old  man,  but  they  were  sincere,  and 
he  was  alarmed  for  the  safety  of  this  Govern- 
ment 

The  question  was  taken  on  ordering  the  bill 
to  a  third  reading,  and  dedded  in  the  affirma- 
tive, by  the  following  vote : 

Teas. — ^Messrs.  Barton,  Bodlniy,  Brown,  D'WoH 
Dickerson,  Eaton,  Edwards,  FindUv,  Jackson,  John- 
son of  Kentucky,  JohnstOD  of  Louisiana,  Kelly, 
Lanman,  Lloyd  of  Massachusetts,  Lowrie,  McByaine, 
Noble,  Parrott,  Buggies,  Smith,  Talbot,  Thomas, 
Van  Dyke,  Williams— 24. 

Nats. — ^Messrs.  Barbqnr,  Bell,  Benton,  Branch, 
Chandler,  Clayton,  Elliott,  Hayne,  Holmes  of  Mainel 
Holmes  of  llussisBippi,  King  of  Alabama,  King  ot 
New  York,  Knight,  McLean,  Macon,  Seymour, 
TaiseweU,  Van  Buren — 18. 

And  the  Senate  a^oumed. 

Fbidat,  February  26. 
ZaJke  Superior  Copper  Mine$. 

The  Senate  proceeded  to  the  consideration 
of  the  biU  authorizing  the  President  of  the 
United  States  to  appoint  Oommissioners  to 
treat  with  the  Chippewa  Indians,  for  the  right 
of  discovering  ana  working  certain  valuable 
Ck)pper  Mines,  supposed  to  be  on  the  sou^ 
side  of  Lake  Superior ;  and  appropriating  the 
sum  of  ten  thousand  dollars  to  de^y  the  ex- 
pense of  treating  with  the  said  Indians.  The 
bill  having  been  read — 

Mr.  BsHTOHsaid  that  theezisteDce  of  copper 
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mines  on  Lake  Superior  was  a  fact  of  historioal 
notoriety,  attested  by  all  travellers  in  that  re- 
gion for  a  centorj  and  a  half  past  They  were 
seen  in  1689  by  the  monk  La  Hontan ;  in  1721, 
by  the  Jesuit,  Father  Charlevoix;  in  1768,  by 
Captain  Carver;  in  1771,  by  Henry;  and  ii 
1789,  by  Bir  Alexander  McEenzie.  Each  of 
these  travellers  published  an  account  of  these 
mines,  and  their  descriptions  have  excited  the 
attention  of  the  first  mineralogists  of  Europe. 
Some  years  before  the  commencement  of  our 
Bevolution,  a  mass  of  silver  ore  was  found  in 
the  same  region,  carried  to  England,  and  gave 
rise  to  a  mining  company,  of  which  the  Duke 
of  Gloucester  was  the  head.  They  caused  a 
gallery  to  be  opened  in  a  hill  on  the  south  side 
of  the  lake,  but  finding  nothing  but  copper, 
the  operations  were  discontinue ;  for  it  was 
no  object  in  the  then  condition  of  the  country 
and  state  of  transportation,  to  carry  copper 
from  Lake  Superior  to  London. 

In  the  year  1800.  at  the  time  when  the  Gov- 
ernment of  the  United  States  contemplated  an 
augmentation  of  the  Navy,  a  resolution,  adopt- 
ed in  both  Houses  of  Congress,  authorized  an 
examination  to  be  made  of  these  mines,  by  a 
competent  agent ;  but  tiie  policy  of  the  Grov- 
emment  changing  soon  afterwards,  the  exam- 
ination was  attended  with  few  results. 

In  1807,  Mr.  Gallatin  deemed  these  mines  of 
such  value  as  to  be  enumerated  by  him  among 
the  sources  of  pur  national  wealth. 

In  1820,  they  were  visited  by  Governor  Cass, 
of  Michigan,  and  Mr.  Schoolcraft,  a  mineralo- 
gist, and  a  report  of  their  discoveries  made  to 
the  Secretary  of  War.  A  knowledge  of  this 
f&ct,  Mr.  B.  said,  had  induced  him,  at  the 
session  of  1821-'2,  to  lay  a  resolution  upon 
the  table  of  the  S^te,  calling  upon  the  War 
Department  to  fbmish  all  the  information 
which  the  Department  contained  upon  this 
subject.  In  compliance  with  that  resolution,  a 
report  had  been  received,  and  published  among 
the  documents  of  1822-'8,  giving  full  and 
BatisfEUStory  information  upon  the  extent  and 
value  of  these  mines.  Their  report  has  been 
confirmed,  by  a  letter  from  Governor  Cass, 
lately  printed  among  our  documents,  and  by 
another ,  from  Mr.  Schoolcraft,  (which  was 
read.)  and  the  fineness  and  purity  of  the  metal 
had  been  proved  bjr  the  pro/ert  of  a  mass  of  50 
pounds  weight,  which  had  been  lately  deposited 
in  the  Library  of  Congress.  But  the  superior 
fineness  of  tlus  metal  is  not  a  mere  matter  of 
opinion.  It  has  been  tested  in  the  lAmt  of 
Utrecht^  by  the  Inspector  General  of  that  Mint, 
upon  the  request  of  our  late  fellow-citizen,  XJov- 
ernor  Eustut,  of  Massachusetts.  That  distin- 
guished citizen,  anxious  to  be  usefid  to  his 
country,  had  possessed  himself  of  specimens  of 
this  copper  when  at  the  head  of  the  War  De- 
partment, and  carried  them  with  him  after- 
wards on  his  embassy  to  Holland.  The  report 
of  the  inspector  is  to  be  found  in  all  the  prin- 
cipal European  works  upon  the  subject  of  min- 
eralogy.   liaajB: 


*^The  examination  of  the  North  American 
copper,  in  the  sample  received  from  his  excd- 
lency  the  Minister,  by  the  operations  of  the 
coppel,  and  the  the  test  by  fire,  has  proved  that 
it  does  not  contain  the  smallest  particle  of  aV 
ver,  gold,  or  any  other  metfd.  Its  color  is  a 
clear  red ;  it  is  peculiarly  qualified  for  rolling 
and  forging,  and  its  excellence  is  indicated  by 
its  resemblance  to  the  copper  usually  employed 
by  the  English  for  plating.  The  dealers  m  cop- 
per call  this  sort  Feruvian  copper,  to  distingniah 
it  from  that  of  Sweden,  which  is  much  lem 
malleable.  The  specimen  under  consideration 
is  incomparably  better  than  Swedish  copper,  as 
well  on  account  of  its  brilliant  color,  as  for  the 
fineness  of  its  pores,  and  its  extreme  ductility." 

Mr.  B.  would  not  dilate  upon  the  advantages 
to  be  derived  from  a  home  supply  of  this  metal 
It  was  an  article  of  almost  universal  use.  Ships 
could  not  be  built  without  it.    The  cost  of  cop- 

Ser  in  a  single  ship  of  the  line,  lately  buOt  un- 
er  an  act  of  Congress,  was  $57,000.  Mer- 
chant vessels  required  a  proportionate  supply. 
In  all  the  grain-growing  districts  of  the  United 
States,  it  was  in  demand  for  stills.  The  Mint 
of  the  United  States  made  annual  parchnses, 
sometimes  to  the  amount  of  $80,000  for  the 
coinage  of  cents  and  half  cents.  Combined 
with  zinc,  of  which  there  was  an  exhanstless 
supply  in  the  mineral  districts  of  Missouri,  cop- 
per produced  brass,  an  article  of  such  univernl 
use  and  application  that  it  was  found  in  eveiy 
form,  and  m  every  house,  from  the  cottage  of 
a  peasant  to  the  palace  of  a  King,  and  applied 
to  every  use  from  the  pin  to  the  cannon. 

Mr.  B.  believed  that  the  problem  of  the  ex- 
istence of  these  mines  ought  to  be  solved,  and 
Uiat  the  appropriation  of  $10,000  contemplated 
by  the  bill,  was  an  object  of  no  consideration 
in  the  magnitude  of  the  question  to  be  decided. 
Mr.  DicKEBsoN  was  not  opposed  to  the  ob- 
ject of  the  bill,  but  he  preferred  a  modification 
of  its  proviMons.  He  would  prefer  that  an 
agent  should  be  sent  to  examine  the  country, 
and  to  make  a  report,  and  to  have  that  report 
returned  before  tne  subject  was  finally  acted 
upon.  He  was  no  stranger  to  the  accounts 
which  described  a  large  mass  of  native  copper 
on  the  south  side  of  Lake  Superior,  but  de- 
tached masses  of  any  metal  were  not  consid- 
ered as  certain  indications  of  mines.  He  in- 
stanced the  lumps  of  gold  found  in  North  Oar- 
olina,  and  of  other  metals  found  in  other  plaoesi 
and  yet  without  the  accompaniment  of  mines. 

Mr.  Chakdleb  was  in  favor  of  having  the 
country  examined  before  any  thing  further  was 
done;  but  considered  the  undertaking  as  an 
experiment)  in  which  we,  the  United  States, 
would  probably  spend  more  dollars  than  wo 
should  ever  receive  cents. 

Mr.  JoHNSOK,  of  Kentucky,  replied.  He  said 
that  reports  of  the  kind  that  gentlemen  called 
for,  had  tdready  been  received,  and  referred  to 
in  debate  by  the  senator  from  Missouri.  If  gen- 
tlemen wanted  reports  founded  upon  actual  ex- 
periments in  searching  for  mineral,  such  search 
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would  involve  the  oommisraon  of  a  trespafls 
npoQ  the  soil  and  jmisdiotion  of  the  Indiang — 
g  point  npon  whioh  the  gentlemen  had  heen 
partionlarly  scropnloos  heretofore. 

Mr.  BsNTON  njoined.  He  was  not  skilled  in 
the  ficienoe  of  mineralogy;  hnt  he  knew  enough 
to  know  that  a  solitary  mass  of  an^  metal, 
foond  by  itself  was  not  a  sign  certam  of  the 
presence  of  a  mine.  But  here  the  foot  was  not 
what  the  gentleman  sopposed  it  to  he.  The 
indications  of  oopper  on  Lake  Snperi(»:,  were  not 
oonfined  to  the  mass  which  the  gentleman  had 
particularized.  It  was  seen  in  thousands  of 
places,  in  Imnps  and  in  veins,  on  both  sides  of 
the  lake,  on  the  islands  within  it,  and  extend- 
ing aoro»  the  country  to  the  FaUs  of  St.  An- 
th<»iy.  Mr.  B.  said  that  it  was  a  continuation 
of  dat  great  region  of  fossils  and  minerals, 
which,  beginning  upon  the  Arkansas  Biver, 
traversed  the  State  of  Missouri,  crossed  the 
IfiflBJ-sflippi  at  the  FaUs  of  St  Anthony,  and  ex- 
hibited itself  on  both  sides  of  Lake  Superior. 
As  to  reports,  said  Mr.  B.,  we  have  enough  of 
them.  We  know  as  much  as  we  can  learn,  by 
looking  at  the  surface  of  the  ground.  If  we 
want  to  know  more,  we  must  penetrate  the 
bowels  of  the  earth,  and  that  is  the  predse 
thing  whioh  the  bill  bef<Mre  the  Senate  proposes 
to  do.  It  is  in  vain  to  say,  that  we  must  not 
search  until  we  are  sure  of  unding.  Upon  that 
principle  nothing  would  be  foun^  except  what 
the  chspter  of  accidents  would  give.    It  was 

Soslly  in  vain  to  argue  against  the  existence 
Tsloable  mines  on  Lake  Superior,  because 
they  were  not  yet  discovered.  The  great  cop- 
per mines  in  England,  which  now  furnish  more 
than  one-half  of  the  whole  quantity  of  copper 
produced  by  all  the  mines  in  the  known  w(H*ld, 
were  only  discovered  in  the  last  century ;  the 
name  of  the  great  salt  mine  in  that  kingdcon,  8ch 
Una^  was  known  to  the  Boman  legions  two  thou- 
sand years  ago ;  but  the  vast  mine  of  salt,  which 
fbmished  the  salt  water  of  that  spring,  was  only 
discovered  some  fifty  years  ago. 
The  bill  was  then  ordered  to  a  third  reading. 


Satubdat,  February  26. 
Occupation  of  the  Oregon  JSiver. 

The  Senate  then  resumed,  as  in  Oommittee 
of  the  Whole,  (Mr.  Mills  in  the  chair.)  the 
eottsideration  of  the  bill  for  the  occupation  of 
the  Oregon  Biver. 

Mr.  Babboub  said,  that,  personally,  he  had 
BO  partioular  concern  with  this  bill,  and  had 
not  intended  to  have  participated  in  the  debate, 
as  it  was  under  the  care  of  the  Military  Com- 
mittee, whose  members  were  every  wav  able  to 
defend  it ;  but  as  the  Senate  had  laid  it  on  the 
table  in  consequence  of  his  absence,  he  felt  it 
doe  to  them  to  state,  that  he  approved  of  the 
bin,  and  would  avail  himself  of  this  opportunity 
briefly  to  state  the  reasons  whioh  indeed  that 
opinion. 

The  subject  would  naturally  divide  itself  into 
two  viewS|  under  which  it  ahould  be  consid- 


ered :  Ist.  Have  the  United  States  a  right  to 
the  territory  proposed  to  be  settled?  and,  2dly. 
Is  it  politic  now  to  occupy  it  in  the  way  pro- 
posed by  the  biU9 

On  the  first  point,  as  to  title,  he  had  but  lit- 
tle to  add  to  the  very  full  exposition  given  by 
the  American  Plenipotentiary  to  the  Court  of 
St.  James.  He  thought,  by  a  comparison  of 
that  state  paper  with  the  counter  statement  of 
the  r^resentative  of  that  court,  there  could  be 
no  difficulty  in  sa3ring,  that  the  dtam  of  Great 
Britain,  as  to  the  territory  on  the  Oregon,  was 
without  foundation.  I^  as  Mr.  B.  believed, 
America,  in  the  spirit  of  friendship  and  for- 
bearance, had  made  a  sacrifice  to  Bussia  of  five 
degrees  of  her  just  claims  on  the  Northwest 
Ooastu  and  in  the  same  spirit  had  been  willing 
to  make  an  equal  sacrifice  to  Great  Britidn,  he 
hoped  on  her  part  she  would  eagerly  seize  this 
proof  of  good  will,  and  dose  with  the  terms 
proposed.  Be  that  as  it  may,  the  United  States 
can  yield  no  further.  As  a  consequence,  our 
claim  must  be  held  as  unquestionable  many  de- 

r«  to  the  north  of  the  proposed  settlement. 
a  matter  of  curiosity,  and  indeed  as  con- 
nected with  the  question  in  hand,  one  may  be 
permitted  to  recur  to  the  pretensions  of  the 
European  nations  to  the  different  porticos  of 
the  New  World.  Spain,  under  whom  we  claim, 
has  unquestionably  the  undivided  credit  of  its 
first  discovery,  and,  to  the  extent  to  which  this 
fjEUit  goes,  the  best  title — ^to  whioh  she  super- 
added the  grant  of  the  head  of  the  Christian 
world,  in  the  person  of  the  Pope;  and  how- 
ever ridiculous  the  latter  may  seem  at  this 
time,  at  the  time  of  the  exerdse  of  this  high 
prerogative  it  was  respected  by  the  civilized 
world.  This  respect,  however,  yielded  eventu- 
ally to  cupidity,  and  the  other  nations  of  Eu- 
rope proceeded  to  appn^riate  such  portions  as 
accident  or  circumstances  enabled  them,  in  op- 
position to  the  claims  and  the  protests  of  Spain. 
The  opposing  claims  were  sometimes  adjusted 
by  rules  established  pro  re  nata.  Sometimes 
merged  in  contemporary  subjects  of  contest  in 
Europe,  or,  finaUy,  if  there  were  any  rule  gen- 
erally acquiesced  in,  it  was  discovery  and  ac- 
tual occupation.  Now,  by  the  corespondence 
before  referred  to,  by  whatever  test  our  claim 
to  the  territory  in  question  shall  be  decided,  it 
seems  obvious  that  that  of  the  United  States  is 
not  to  be  shaken.  As  eveir  gentleman  is  in 
possession  of  that  correspondence,  a  more  par> 
ticular  reference  is  deemed  unnecessary. 

Passing  to  the  second  viow  of  the  subject,  Is 
it  politic  now  to  occupy  it,  in  the  way  pro- 
posed by  the  bill?  we  must  inquire  what  are 
theprobable  advantages  or  disadvantages. 

The  bill  proposes  a  military  estaUishment 
only  on  the  hanks  of  the  Oregon.  Its  advan- 
tage is  obvious,  as  it  regards  our  navigating  in- 
terest in  time  of  peace.  When  we  advert  to 
the  extent  of  this  interest  on  the  Pacific  al- 
ready, and  its  probable  future  increascL  a  friend- 
ly asylmn,  which  will  be  fhmished  by  this 
establishment,  to  which  our  vessels  can  repair, 
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in  an  otherwise  strange,  distant,  and  perhaps 
hostile  region,  most  contribute  alike  to  their 
comfort  and  safety. 

I^  from  the  ocean  we  look  to  the  interior, 
and  to  the  meat  and  diversified  territory  wash- 
ed by  the  Oregon,  this  settlement,  as  a  depot 
for  conmierce,  must  be  fall  of  advautage.  Ad- 
vantages  of  such  a  position,  in  the  event  of  war, 
are  too  obvioas  to  be  enumerated.  What  are 
the  disadvantages  to  be  ol»eoted  to  it?  An 
unwieldy  extent  of  empire?  What  is  meant 
by  this  objection?  If  you  will  not  settle  it 
yourselves,  give  it  up  to  some  of  the  European 
nations — either  will  take  it  off  your  hands,  and 
quiet  your  scruples  on  this  head.  But  no 
American  Senator  will  propose  this.  What 
then?  Is  it  to  be  kept  as  a  jimgle  for  wild 
beasts  ?  No.  It  is  not  in  the  order  of  Provi- 
dence. The  earth  was  designed  for  man.  It  is 
not  in  human  power,  if  it  were  wished,  to  pre- 
vent the  consummation  of  the  design.  Fifty 
Tears  ago  and  the  valley  of  ihe  Hissisdppi  was 
like  the  present  condition  of  the  country  of  the 
Oregon.  It  is  now  teeming  with  a  mjj^^ 
population — a  free  and  hc^py  people,  ^eir 
march  onward,  therefore,  to  Uie  country  of  the 
setting  sun,  is  irresistible.  I  will  not  disguise 
that  I  look  with  the  deepest  anxiety  on  this 
vast  extension  of  our  empire,  as  to  its  posdble 
effects  on  our  political  institutions.  Whatever 
they  may  be,  however,  our  forefathers  decided 
the  experiment  should  be  made.  When  it  was 
determined  to  annex  the  vast  region  of  which 
the  country  in  question  is  a  part,  to  the  old 
States,  that  question  must  have  been  deliber- 
ately weighed,  and,  in  that  determination,  our 
destiniea,  whatever  they  may  be,  were  placed, 
in  this  particular,  beyond  our  control.  While 
I  look  with  anxiety,  sir,  it  is  mingled  with  a 
strong  hope — the  hope  of  the  future  rests  on 
the  strong  foundation  of  the  experience  of  the 
past. 

Our  advance  in  political  sdenoe  has  already 
cancelled  the  dogmas  of  theory.  We  have  al- 
ready ascertained,  by  the  happy  combination  of 
a  National  and  State  Governments,  but  above 
all,  by  a  wise  arrangement  of  the  representative 
i^stem,  that  republics  are  not  necessarily  limit- 
ed to  a  small  territory — and  that  a  Government, 
thus  arranged,  produces  not  only  more  happi- 
ness, but  more  stability  and  more  energy,  than 
tiiose  the  most  arbitrary.  Whether  it  is  capa- 
ble of  indefinite  extent,  must  be  left  to  posterity 
to  decide.  But^  in  the  most  unfeivorable  result, 
a  division,  by  necessity,  from  its  unwieldy  ex- 
tent— an  event,  I  would  devoutiy  hope,  is  afar 
off-— we  even  then  can  console  ourselves  with 
the  reflection,  tiiat  aU  the  parts  of  the  sreat 
whole  will  have  been  peopled  by  our  kindred, 
carrying  with  them  the  same  language,  habits, 
and  unextinguishable  devotion  to  liberty  and 
republican  institutions. 

Mr.  DiOEBBSox,  of  New  Jersey,  said,  he  had 
hoped,  that,  before  gentiemen  opposed  to  this  bill 
should  be  called  upon  for  their  reasons  against 
it^  the  Senate  would  have  lieardfrom  its  Mends 


all  the  arguments  that  can  be  urged  in  its  favOT. 
The  gentleman  from  Virginia,  (Mr.  Babboub,) 
has  mentioned  its  importance  to  our  trade  in 
the  Pacific  in  general  terms,  said  Mr.  D.,  without 
descendingto  any  detiul  of  facts  or  circumstances. 
He  also  stated  that  we  had  already  acquired  thk 
territory  of  Oregon — ^we  should  have  deliberated 
when  we  so  acquired  it — ^not  now — that  it  was 
impossible  to  stop  the  march  of  population  in 
that  region— and  that  it  was  our  duty  to  pro- 
vide for  extending  such  population,  which,  in 
that  gentieman^s  opionion,  was  a  sufficient  rea- 
son for  passing  the  present  bill. 

It  is  true,  that,  by  the  operation  of  certain 
causes,  we  have  acquired  this  territory;  but 
that  circumstance  surely  imposes  upon  Congress 
no  obUgation  to  provide  for  its  occupation  or 

Sopulation,  unless  the  interests  of  the  United 
tates  should  require  it  To  that  country  we 
owe  nothing.  By  the  present  bill,  that  porti<»i 
of  countrv  lying  on  the  Pacific  Ocean,  north  (^ 
the  42d  degree  of  North  latitude,  and  west  of 
the  Rocky  Mountains,  is  to  be  erected  into  the 
territory  of  Oregon,  without  defining  its  north* 
em  boundary.  The  President  to  occupy  the 
same  with  a  military  force,  and  cause  a  suitable 
fortification  to  be  erected.  The  Indian  title  to 
be  extinguished  for  a  tract  not  exceeding  thirty 
miles  square,  or  nine  hundred  square  mues.  To 
erect  a  port  of  entry  within  and  for  ssdd  terri- 
tory, whenever  he  shall  think  the  public  good 
may  require  it,  and  to  appoint  such  officers  as 
may  be  necessary  for  the  same;  after  which, 
the  revenue  laws  of  the  United  States  shall  ex- 
tend to,  and  be  in  fcdl  force  in,  said  territory. 
It  is  true,  the  biU  does  not  provide  for  the  i^ 
pointment  of  a  Governor  or  Judges  of  this  ter- 
ritory :  but  these  no  doubt  are  to  follow.  The 
present  is  but  an  incipient  step  in  a  much  more 
extensive  plan  of  populating  and  settling  that 
country,  as  we  may  collect  from  the  original 
bill  as  laid  upon  our  tables ;  and  even  thb  is  but 
a  part  of  the  whole  plan,  as  this  would  include 
a  diain  of  posts  from  Oouncil  Bluf&  to  tiie 
mouth  of  Columbia  River. 

In  all  these  points  of  view,  it  is  a  bill  of  the 
highest  importance. 

As  yet,  we  have  extended  our  laws  to  no 
territories,  but  such  as  were  or  are  to  become 
States  of  the  Union.  We  have  not  adopted  a 
system  of  colonization,  and  it  is  to  be  hoped  we 
never  shalL  Oregon  can  never  be  one  of  the 
United  States.  If  we  extend  our  laws  to  it^  we 
must  consider  it  as  a  colony. 

The  period  never  will  arrive  when  it  wiU  be 
proper  to  adopt  the  measures  proposed  by  the 
friends  of  the  present  bill ;  but,  if  ever,  this  is 
certainly  not  the  time :  because  their  adoption 
now  would  interfere  with  existing  rek^ons 
between  the  British  Government  and  ours. 

The  territory  of  Oregon  is  bounded  on  the 
South  by  latitude  42,  as  by  our  treaty  with 
Spain.  On  the  North,  the  Russians  renounce 
aU  clidm  to  the  country  South  of  latitude  54° 
40'.  We  think  our  claim  incontestable  as  £ur 
as  the  49th  parallel  of  latitude^  supported  bj 
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the  oesflkm  of  Spain  in  1819 :  by  the  disooyerj 
of  the  month  of  the  Oolmnbia  Biver  by  sea, 
aid  tftMrwards  by  Lewis  and  Clark  oyer  land, 
and  b J  an  aGtoal  BetUement  at  the  month  of 
the  Oolnmbia  in  1811.  This  would  leaye  the 
British  Qoyemment  a  belt  of  6"*  40'  of  lati- 
tode  from  the  Rocky  Mountfuns  and  the  Ooean, 
between  onr  possessions  and  those  of  Russia; 
in  arrangement,  it  is  to  be  presumed,  not  alto- 
gether satisfiMstory  to  the  British  Goyemment, 
and  which,  indeed,  oonld  be  of  yery  little  im- 
portance to  them.  They  haye  already  extended 
their  settlements  to  a  point  on  the  Oolnmbia 
Biyer,  and  we  know  they  haye  set  np  a  pretence 
of  dum  to  all  that  part  of  the  territory  lyins 
North  <^  the  Oolnmbia  to  its  month.  It  would 
hare  been  desirable  that  they  should  haye  been 
parties  in  our  trea^  with  Russia;  but  in  this 
they  lefbsed  to  take  a  part.  The  extent  of  their 
dafan  is  not  to  be  ascertained  or  limited  by 
Congress ;  but  our  conunerdal  treaty  with  that 
Goy^mment  certainly  recc^^^niees  a  claim  to 
some  part  of  that  territory,  without  defining 
what  part.  By  the  8d  artide  of  that  treaty, 
it  is  agreed,  ^That  any  countiy  that  may  be 
daimed  by  dther  party,  on  the  Northwest  Coast 
o€  America,  westward  of  the  Stony  Mountains, 
ehall,  together  with  its  harbors,  bays,  and  creeks, 
aod  the  nayigation  of  all  riyers  within  the  same, 
be  free  and  open  for  the  term  often  years  from 
the  date  of  the  signature  of  the  conyention,  to 
tiie  yessela^  dtizens,  and  subjects  of  the  two 
powers;  it  being  wdl  understood,  that  this 
agreement  is  not  to  be  construed  to  the  preju- 
£ee  of  any  daim  which  dther  of  the  two  high 
eootncting  parties  may  haye  to  any  put  of 
«id  country,  nor  shall  it  be  taken  to  affect  the 
daims  of  any  other  power  or  state  to  any  part 
of  the  sdd  country ;  the  only  object  of  the  high 
contracting  parties  in  that  respect  being  to  pre- 
Tentdieputes  and  differences  among  themselyes.^' 

TUs  treaty  expires  in  1828,  until  which  pe- 
xiod,  it  will  be  highly  improper  to  take  posses- 
don  of  this  territory  by  mintary  force,  or  to 
establish  a  port  of  entry  there,  or,  indeed,  to 
•xerdse  any  act  of  possesdon  or  occupation  we 
did  not  exerdse  at  the  period  of  making  this 
treaty;  more  especially  in  that  part  of  the  ter- 
litory  to  which  the  British  Goyernment  laid 
daim,  howeyw  unfounded. 

The  Preddent,  by  this  bill,  is  to  take  posses- 
■00,  by  a  military  force,  <^  the  Oregon  Terri- 
tory. We  daim  up  to  the  Russian  line,  lati- 
tode  64''  40^.  but  consider  our  right  incontesta- 
ble to  latitude  49.  The  Freddent  must,  there- 
ive,  take  possesdon  up  to  that  parallel  He  is 
to  canse  a  fort  to  be  erected  on  Oregcm  Riyer, 
CB  the  left  or  the  rig^t  bank,  as  he  shdl  deem 
it  expedient  and  cause  the  Indian  title  to  be 
citanguished  to  a  tract  of  land  thirty  miles 
•quare,  or  900  square  miles,  including  sdd  fort, 
aad  which  ought  to  indude  both  bulks  of  the 
liyer,  and  indnde  a  condderable  portion  of 
eooiitry  claimed  by  the  British  Goyernment, 
hot  which,  under  the  proyidons  of  our  treaty, 
Hhtj  hare  not  thonght  themsdyes  authoriaed 


to  occupy  by  a  military  force.  Our  port  of 
entry  may  be  erected  at  Nootka  Sound,  and 
our  reyenue  laws  extended  to  eyery  part  of  the 
territory. 

As  yet  the  British  Goyernment  haye  done 
nothing  to  contreyene  the  proyidons  of  this 
treaty,  but  will  they  quietly  look  on  and  see  us 
take  military  possesdon  of  this  territory,  make 
our  establishments,  purchase  the  Indian  title  to 
900  square  miles,  erect  fortifications,  and  estab- 
lish ports  of  entry  9  By  our  treaty,  the  country 
is  to  remain  open  without  prejudice  to  the 
claims  of  either  party,  in  order  to  preyent  dis- 
putes. But  is  this  measure  calculated  to  pre- 
vent disputes?  On  the  contrary,  wOl  it  not 
lead  to  immediate  collidons  with  the  Britidi 
Gk>yemment  9  Will  they  not  also  take  military 
possesdon  of  this  territory?  erect  fortifications, 
purchase  the  Indian  title,  and  establish  ports  of 
entry  ?  We  cannot  sted  a  march  upon  them ; 
they  are  dways  on  the  dert — we  shall  gdn 
nothing  by  this  hasty,  this  uncalled-for  measure. 
At  aU  eyents,  before  we  proceed  further,  let  us 
ascertain  by  negotiation,  not  by  military  fbrce, 
our  reepectiye  parts  of  this  territory.  If  we  are 
entitled  to  the  whole  of  it,  by  amicable  acfjust- 
ment,  if  posdble,  or,  if  we  must  enforce  our 
rights,  by  military  occupation,  let  it  not  be  done 
tiO  all  other  means  haye  failed.  It  is  to  be 
presumed  the  British  Goyernment  are  willing 
to  enter  into  ne^tiations  for  settling  our  re- 
epectiye boundaries  in  that  territory.  Should 
the  negotiation  occupy  many  years,  it  ought  to 
excite  no  regret,  as  it  would  giye  tne  unhappy 
natiyes  of  that  r^on  a  litue  more  time  to 
breathe  upon  the  mce  of  the  earth,  before  the 
find  process  of  extermination,  by  means  of  a 
white  and  dyilized  population,  shall  take  place. 
No  doubt  the  British  Goyernment  would  will- 
ingly renew  the  third  article  of  the  treaty  of 
1818  for  ten  years  more,  to  preyent  dispntea 
And  if  the  two  Goyemments  would  make  a 
perpetud  treaty,  to  take  no  fhrther  possesdon 
of  that  territory,  than  they  now  haye.  or  that 
might  be  necessary  for  the  purposes  of  trading 
wiUi  the  Indians,  they  would  do  more  for  the 
cause  of  humanity,  than  has  been  done  in  the 
present  age. 

In  1810  We  had  a  settlement  at  the  mouth  of 
the  Columbia  Riyer,  called  Astoria,  which  the 
British  took  fh>m  us  during  the  late  war — it 
was,  howeyer,  deliyered  up  to  us  under  the  first 
article  of  the  Treaty  of  Ghent,  and,  whoeyer 
may  be  the  private  owners  of  the  property 
there,  the  possesdon  is  in  the  United  States, 
and  may  now  be  occupied  as  it  was  before  the 
war.  Asyet,  we  haye  sent  no  military  force 
there.  Wnat  is  the  immediate  pressure  fcnr 
such  a  fbrce  at  this  time  ?  To  protect  our  ships 
engaged  in  the  whaling  and  fishing,  and  in  the 
fur  tnide.  and  taking  of  sea  otters.  The  whales 
are  caugnt  in  the  Southern  latitudes,  and  all 
the  sea  otters  we  shall  eyer  take  upon  the  coast 
of  the  Oregon  Territory,  would  not  pay  the  ex- 
pense of  marching  a  single  company  across  tha 
Bod[y  Mountains. 
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What  little  commerce  we  may  have  npon  that 
coast)  will  be  much  better  protected  by  three  or 
four  ahips  of  our  Navy,  than  by  any  fortifica- 
tion on  Oregon  Eiver.  We  hare  now  in  the 
Pacific  Ocean  the  Mgate  United  States,  sloop 
of  war  Peacock,  and  schooner  Dolphin,  andean 
send  more  there  if  necessary. 

But  is  this  territory  of  Oregon  ever  to  be- 
come a  State,  a  member  of  this  U  nion  ?  Neyer. 
The  Union  is  already  too  extensive — and  we 
must  make  three  or  four  new  States  from  the 
territories  already  formed. 

The  distance  from  the  month  of  the  Oolnm- 
bia  to  the  mouth  of  the  Missouri,  is  8,556  miles 
— from  Washington  to  the  mouth  of  the  Mis- 
souri, is  1,160  miles — ^makifig  the  whole  distance 
from  Washington  to  the  mouth  of  the  Columbia 
Biver,  4,703  mile&~but  say  4,660  miles.  The 
distance,  therefore,  that  a  member  of  Oongress 
of  this  State  of  Oregon,  would  be  obliged  to 
travel,  in  coming  to  ^e  Seat  of  Government  and 
returning  home,  would  be  9,800  miles ;  this,  at 
the  rate  of  eight  dollars  for  every  twenty  miles, 
would  make  his  travelling  expenses  amount  to 
8,720  dollars.  Every  member  of  Oongress 
ought  to  see  his  constituents  once  a  year.  This 
is  already  very  difficult  for  those  in  the  most 
remote  parts  of  the  Union.  At  the  rate  which 
the  members  of  Oongress  travel  according  to 
law,  that  is^  twenty  miles  per  day,  it  would 
require,  to  come  to  the  Seat  of  Government, 
from  Oregon,  and  return,  465  days ;  and  if  he 
should  lie  by  for  Sundays,  say  66,  it  would  re- 
quire 581  days.  But,  if  he  should  travel  at  the 
rate  of  80  miles  per  day,  it  would  require  806 
days.  Allow  for  Sundays,  44,  it  would  amount 
to  850  days.  This  would  allow  the  member  a 
fortnight  to  rest  himself  at  Washington,  befbre 
he  should  conmience  his  ioumey  home.  This 
rate  of  travelling  would  be  a  hard  duty,  as  a 
greater  part  of  the  way  is  exceedingly  bad,  and 
a  portion  of  it  over  rugged  mountains,  where 
Lewis  and  Clarke  found  several  feet  of  snow  in 
the  latter  part  of  June.  Tet  a  young,  able- 
bodied  Senator  might  travel  from  Oregon  to 
Washington  and  ba^  onoe  a  year ;  but  he  could 
do  notlung  else.  It  would  be  more  expeditious, 
however,  to  come  by  water  round  Cape  Horn, 
or  to  pass  through  Behring^s  Straits,  round  the 
North  coast  of  this  continent  to  Baffin's  Bay, 
thence  through  Davis's  Straits  to  the  Atlimtic, 
and  so  on  to  Washington.  It  is  true,  this  pas- 
sage is  not  yet  discovered,  except  npon  our 
maps — ^but  it  will  be  as  soon  as  Oregon  shall  be 
a.  State. 

But  how  could  a  revenue  be  derived  from 
fluch  a  State,  or  supplies  sent  to  it,  but  at  an 
enormous  expense  ?  Every  portion  of  strength 
gven  to  this  State,  from  the  other  parts  of  the 
Union,  would  so  far  weaken  the  Union :  and 
this  territory,  when  it  shall  obtain  the  strength 
and  importance  of  a  State,  will  fall  off  from  the 
Union  by  its  own  weight. 

Is  this  territory  to  be  a  colony  ?  Have  we  a 
surplus  population  that  we  wish  to  send  from 
our  conntiy  ?    So  £ftr  from  that,  we  have  hui- 


dreds  of  millions  of  acres  of  fertile  lands,  widiin 
the  boundaries  of  our  present  States  and  Terri- 
tories, that  remain  unoooi^>iedfor  want  of  a  pop- 
ulation to  take  possession  oi  them.  While  thu 
is  the  case,  shall  we  be  holding  outindncements 
to  our  citizens  to  seek  settlements  in  the  remote 
parts  of  the  earth. 

If  we  plant  a  colony  at  Oregon,  we  moat  pro- 
tect it,  and  that  at  an  enormous  expense.  And 
what  advantage  can  we  expect  in  return?  Sore- 
ly none.  We  form  a  vulnerable  point  where 
our  enemy  can  eaaly  reach  us,  and  where  it 
will  be  very  difficult  to  defend  ourselves.  The 
British,  last  war,  took  from  us  our  settlement 
at  Astoria.  This  was  a  matter  of  bat  litde 
importance.  But  if  we  had  possessed  a  city 
there  of  80,000  inhabitants,  we  should  have 
expended  millions  for  its  defence,  and,  after  aD, 
probably  have  lost  it. 

Will  this  colony  afford  us  any  very,  importaiit 
commercial  advantages?  Are  we  to  sai^^  it 
with  manufactures?  It  will  be  a  long  tune 
before  we  supply  ourselves.  We  import,  £or 
our  own  consumption,  annually,  of  foreign  man- 
ufactures, more  than  the  amoxmtof  nve  and 
twenty  millions  of  dollars.  Are  we  to  have 
great  advantages  in  the  ftir  trade  with  the  na- 
tives of  that  region  ?  As  soon  as  we  establidii 
a  white  population  in  Oregon,  who  wHl  drive 
the  Indians  back  to  the  Booky  Mountains,  that 
trade  will  cease. 

To  carry  the  provisions  of  this  act  into  efieot^ 
the  sum  of  50,000  dollars  has  been  agreed  to^ 
as  contained  in  the  biU  from  the  House  of  Bef^ 
resentatives.  This  sum  has,  however,  been 
struck  out,  for  the  purpose  of  inserting  a  laiger. 
A  sum  ten  times  larger  will  be  required  benxre 
the  objects  of  the  bill  can  be  carried  fully  into 
effect.  In  a  report  of  the  28d  of  Feb.  1884,  we 
have  an  estimate  of  the  expense  of  transportinf 
200  troops  from  Council  Bluf&  to  the  mouth  of 
Columbia  River,  at  44,000  dollars.  It  is  fair  to 
Judge  of  the  future  by  the  past.  The  expense 
of  the  T^ow  Stone  expedition  is  a  case  in 
point.  The  transportation  ojf  145  tons  of  pro- 
visions, muniti<msof  war,  Sso.^  by  the  steamboat 
Expedition — 145  tons  by  the  steamboat  J^for- 
son — ^75  tons  by  the  steamboat  Johnson,  with 
800  troops,  chie^y  from  the  mouth  of  the  lOa- 
souri  to  Council  Bluffy  650  mOes,  oost  the 
United  States  255,000  dollars.  There  were 
other  charges  attending  the  expedition,  to  a 
large  amount,  so  that  it  may  be  estimateMd  that 
the  transportation  of  our  troops  to  Ooundl 
Blufib,  with  aU  the  necessary  supplies,  muni- 
tions of  war,  ^.,  cost  us  at  the  rate  of  nearly  a 
thousand  dollars  per  man. 

If  we  send  men  enou^  to  Oregon  to  defend 
themsdves,  and  establish  military  poets  from 
Council  Bluffs  to  the  mouth  of  Columbia  Bive^ 
we  ought  to  Impropriate  half  a  million  of  d«^ 
lars  as  a  befrinnintr. 

The  third  artide  of  the  treaty  of  181B,  was 
evidentiy  intended  to  suspend,  for  ten  yean^ 
any  frirther  acts  of  possession  or  oocupatioD, 
than  had  thoii  taken  place.    This  seenied  n^ 
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oeflBuy,  to  prevent  disputes  between  the  parties. 
Boimnitj  had  nothiDg  to  d6  with  this  atrrange- 
meat.  Had  the  oljeot  been  to  protect  Sie 
Bali?e  owners  of  the  soil  from  the  enoroach- 
meots  of  a  white  popnlation,  a  oivilixed  popn- 
ktion,  an  exterminating  popnlation,  it  would 
have  been  in  the  highest  d^ree  honorable  to 
the  oontraoting  parties.  Would  to  Heaven 
thoe  was  a  perpetual  decree,  that  should  for- 
ever secure  to  the  aborigines  of  that  soil,  the 
ouiet  possession  of  the  country  they  now  enjoy. 
If  that  were  the  case,  it  would  be  easy  for  the 
United  States  to  adopt  a  plan,  by  which  a  re- 
gioa  oi  at  least  two  hundred  and  fifty  thousand 
square  miles  might  be  secured  as  an  abiding- 
iJaoe  for  three  hundred  thousand  of  the  native 
children  of  the  forest,  who  are  otherwise  doom- 
ed, in  a  abort  period,  to  be  swept  from  the  fi&oe 
of  the  earth,  by  the  same  dviuzed  population 
that  hare  exterminated  the  numerous  tribes 
that  once  possessed  the  Atlantic  States. 

From  the  meridian  of  Oouncil  Blufb  there  is 
an  Immepse  region,  extending  to  the  Rocky 
Koamains,  oontainmg  about  1<K),000  square 
milea,  which,  from  the  sterility  of  the  soil,  the 
want  of  wood  and  water,  can  never  be  culti- 
vated, and,  of  course,  never  admit  of  a  civilized 
population.  An  accurate  description  of  this 
ragicHi  may  be  found  in  K^or  Long's  Expedi- 
tion, vol.  2,  page  850.  After  describing  this 
eoimtry,  he  says,  in  page  861 — 

''In  regard  to  this  extensiye  section  of  country, 
I  do  not  neatate  in  giving  the  opinion  that  it  is  al- 
Boat  wholly  unfit  for  cultivation,  and  of  course  un- 
lahabitaMe  by  a  people  depending  upon  agriculture 
for  Mbeistence.  Although  tracts  of  fertile  land, 
eoBfliderably  extensive,  are  occasioually  to  be  met 
with,  yet  the  scarcity  of  wood  and  water,  ahnost 
anilbrmly  prevalent,  will  prove  an  insuperable  ob- 
stacle in  the  way  of  settUng  the  country.  This 
objection  rests  not  only  against  the  immediate  seo- 
tioa  under  consideTatioo,  but  applies,  with  equal 
propriety,  to  a  much  larger  portion  of  the  country. 
Agreeably  to  the  best  intelligenoe  that  can  be  had 
concerning  the  country  both  Northward  and  South- 
wsrd  of  the  section,  and  especially  to  the  inferences 
dedocible  from  the  account  given  by  Lewis  and 
Clarke,  of  the  country  situated  between  the  Missouri 
and  the  Rocky  Mountains,  above  the  River  Platte, 
tiie  vast  region  commencing  near  the  sources  of 
Ibe  Sabme,  Trinity,  Brasos,  and  Colorado,  and  ex- 
tending northwardly  to  the  49th  degree  of  North 
ktitode,  by  which  the  United  Sutes  territorv  is 
imited,  in  that  direction,  is,  throughout,  of  a  simi- 
lar character.  The  whole  of  this  redon  seems 
feealiariy  adapted  as  a  range  for  buffaloes,  wild 
goats,  and  other  wild  game,  incalculable  multitudes 
of  which  find  ample  pasturage  and  subsistence  upon 

"This  region,  however,  viewed  as  a  frontier, 
■ay  prove  of  infinite  importance  to  the  United 
flta^es^  inasmuch  as  it  is  calculated  to  serve  as  a 
barrier  to  prevent  too  great  an  extension  of  our 
population  westward,  and  secure  us  against  the 
■tchlaations  or  incursions  of  an  enemy,  tiiat  might 
W  di^KMed  to  annoy  us  in  that  quarter.** 

It  would  seem  that  nature  had  secured  this 


last  refuge  to  the  tribes  inhabiting  this  vast 
region,  Init  this  will  fail  them,  if  we  protect 
our  trappers  and  hunters  by  an  armed  foroe, 
who  are  traversiDg  every  part  of  this  region, 
destroying  the  beaver  and  bnffiilo,  and  which 
must  effectually  destroy  the  native  inhabitants 
by  taking  from  them  their  very  means  of  sub- 
sistence. 

The  Roclgr  Mountains,  and  inhospitable  re- 
gions a4)oimng  them,  within  our  boundaries, 
may  be  estimated  at  40,000  square  miles,  mak- 
ing, in  all,  200,000  square  miles  of  country, 
which  will  never  admit  of  a  white  population. 
Add  to  this  about  50,000  square  miles  of  ter- 
ritory, lying  between  the  Rocky  Mountains  and 
the  Western  Ocean,  which,  altiiough  suscepti- 
ble of  a  white  population,  may  be  permanentiy 
secured  by  treaties  and  conventions  to  the  na- 
tives of  the  soiL  TMs  would  altogether  form  a 
region  of  250^000  square  mOes— a  very  small 
portion  of  the  immense  continent,  which,  three 
centuries  ago,  belonged  exclusively  to  the  red 
men  of  the  then  Western  world. 

The  different  trilxM  between  the  meridian  of 
Oouncil  BlufEs  and  the  Rocky  Mountains,  may 
be  estimated  at  120,000  souls;  those  west  of 
the  Rocky  Mountains,  at  80,000.  If  they  were 
made  secure,  in  the  possession  of  this  territory, 
their  population  would  increase ;  and  a  part  of 
the  remnants  of  the  tribes  now  in  the  bounds 
of  the  States,  would,  with  the  aid  of  our  Gov- 
ernment, remove  into  this  reserved  territory, 
where  they  could  hope  to  rest  in  peace.  From 
a  late  message  of  the  President  of  the  United 
States,  it  appears,  that  the  whole  number  of 
Indians  remaining  in  our  States  and  Territories 
may  be  estimated  at  129,000, — eil  of  whom,  it 
is  desirable,  should  remove  beyond  the  Mis8i»- 
sippi.  It  is  probable  that  as  many  as  80,000 
of  them  may  be  induced  to  remove  beyond  the 
meridian  of  Oouncil  Bluffi;  the  residue  will 
probably  remain  till  they  gradually  become  ex- 
tinct,  as  numerous  and  once  powerful  tribes 
have  already  done  in  the  Atlantic  States.  This 
would  make  a  population,  for  a  region  of  250,- 
000  square  miles,  of  800,000  souls.  The  British 
Government  are  famed  for  their  magnificent 

Elans  for  ameliorating  the  condition  of  the 
uman  race.  Would  they  not  readily  join  the 
Government  of  the  United  States  in  any  meas- 
ure that  might  be  necessary  to  secure  the 
whole  territory  claimed  by  both  parties  west 
of  the  Rocky  Mountains  to  the  present  possess- 
ors of  the  soil?  It  is  an  object  worthy  of  the 
united  exertions  of  the  two  Governments— of 
the  united  exertions  of  Europe  and  America. 
No  object  so  interesting  to  humanity  has  pre- 
sented itself  to  the  present  age — we  have  in- 
stitutions for  the  oolonization  of  our  black 
population— for  extending  the  benefits  of  re- 
ligion and  civilization  to  tiie  most  remote  parts 
of  the  earth — ^while  the  miserable  remnants  of 
the  innumerable  tribes  that  once  possessed  this 
whole  continent,  seem  doomed  to  be  swept  from 
the  face  of  the  earth,  by  the  irresistible  flow  of 
a  white,  civilized,  Ohristian  population,  with- 
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out  one  great  efibrt  to  save  them.  To  this 
abused  race  we  owe  an  immense  debt,  only  to 
be  obliterated  by  their  extermination,  which 
will  hi^ppen  in  a  short  period,  unless  the  dvil- 
ized  world  will  extend  the  means  of  presenra- 
tion.  Of  the  nnraeroos  tribes  that  once  trav- 
ersed the  Atlantic  States,  the  prond  and  fear- 
less owners  of  the  soil — Where  are  they  now? 
With  those  who  lived  before  the  flood.  In  all 
tiie  old  States,  except  Georgia,  there  are  to  be 
Ibond  no  more  than  8,000  sonls  of  this  nnhappy 
race.  The  residae  exterminated,  except  a  few 
who  have  retreated  beyond  the  iUleghany 
Mountains,  and  who  still  linger  in  this  world, 
to  lament  their  wretched  condition,  and  to  re- 
late the  melancholy  history  of  their  wrongs. 

We  have  hitely  passed  a  law  for  the  preser- 
Tation  of  the  Indian  tribes  within  the  United 
States,  by  which  a  permanent  residence  is  to 
be  provided  for  them  west  of  the  State  of  Mis- 
souri and  the  Territory  of  Arkansas,  provi- 
ded they  will  consent  to  be  transferred  to  this 
region;  and  the  &ith  of  the  nation  is  to  be 
pledged,  that  they  shall  be  permanently  pro- 
tected in  the  peaceable  possession  of  this  coun- 
try. K  we  should  permit  them  to  possess  the 
country  eastwardly  of  the  meridian  of  Ooun- 
dl  Bluf&,  and  bounded  on  the  south  by  the 
Arkansas  Territory,  on  the  east  by  the  State 
of  Missouri  and  the  Mississippi  River,  and  the 
Bed  River,  up  to  the  latitude  of  49,  it  would  be 
an  addition  of  thirty  or  forty  thousand  square 
miles  to  the  region  already  described,  and  ftir- 
nish  a  safe,  ample,  and  happy  reti'eat  to  all  the 
tribes  who  shall  tiiink  proper  to  embrace  the 
offers  of  our  Government  As  to  the  Oregon 
Territory,  it  can  never  be  of  any  pecuniary  ad- 
vantage to  the  United  States,  but  it  may  be 
made  the  means  of  promoting,  in  a  most  signal 
manner,  the  cause  of  humanity ;  and  this  is  the 
best  possible  dispodtion  that  can  be  made  of 
it ;  wnile  the  worst  would  be  the  adoption  of 
the  provisions  of  the  present  bill. 

Mr.  D.  concluded  by  moving  that  the  bill  lie 
on  the  table,  which  was  carried — ayes  19,  noes 
17. 

Unsigned  Act, 

The  following  Message  was  received  fh>m  the 

pBBSIDElfT  OF  THB  UNITED  SlATBS : 

Jb  the  Senate  of  the  United  Btatet: 

Just  before  the  termination  of  the  last  session, 
an  act  entitled  **  An  act  concerning  wrecks  on  the 
coast  of  Florida,**  which  was  then  proposed,  was 
presented  to  me,  with  many  others,  and  approved, 
and,  as  I  thought,  signed.  It  appeared,  however, 
after  the  adjoamment,  that  the  evidence  of  snch 
approbation  had  not  been  attached  to  it.  Whether 
the  act  may  be  considered  in  force  under  such  cir- 
cumstances, is  a  point  on  which  it  belongs  not  to 
me  to  decide.  To  remove  all  doubt  on  the  subject, 
I  submit  to  the  consideration  of  Congress,  the  pro- 
priety of  passing  a  declaratory  act  to  that  effect. 
JAMES  MONROE. 
;J^e6.  26,1825. 


Monday,  February  28. 
JPubUc  Zandi  and  SUnery. 

Mr.  Hatnk,  of  South  Carolina,  sabmitted 
the  following  reedntion: 

*'JUtolved  by  the  SenaU  of  the  United  Btatet, 
That  Congress  possesses  no  power  to  appropriate 
the  public  land  of  the  United  States,  *  to  constitate 
and  form  a  fund  to  ud  the  emancipation  of  eliTes,' 
within  any  of  the  United  States,  or  *to  aid  the  r^ 
moval  of  such  slaves ;'  and  that,  to  constitute  rodt 
a  fimd,  or,  *to  pledge  the  fiaith  of  the  United 
States,*  for  the' appropriation  thereof  towards  tboe 
objects,  wmld  be  a  departure  from  the  conditiou 
and  spirit  of  the  compact  between  the  serenl 
States ;  and  that  such  fiieasures  woold  be  dangenna 
to  the  safety  of  the  States  holding  slaves,  and  be 
calculated  to  disturb  the  peace  and  harmony  (tf  tlie 
Union.*** 

Mr.  Hatns  saidf  that,  in  asking  the  leave  of 
the  Senate  to  lay  the  foregoing  resolution  on 
the  table,  he  was  calling  ttieir  attention  to  i 
subject  of  the  most  vital  importance  to  thoee 
whom  he  had  the  honor  to  represent,  and  doedy 
connected  with  the  rights  and  interests  of  the 
Southern  States.    It  would  be  recollected  M 
a  resolution  had  been  submitted  a  few  dan 
tuto^  by  an  honorable  g^tleman  from  New  Yon, 
(Mr.  King,)  which  proposed,  (wUhotU  ann  n- 
quest  from  ths  States,  or  any  call  by  them  ot 
the  General  Government  for  aid,)  to  set  sparL 
and  pledge  a  fhnd,  for  the  emancipaUon  and 
removal  from  the  United  States,  ^  of  soch  tkm 
as,  by  the  laws  of  the  States,  respectively,  mar 
be  allowed  to  be  emancipated  and  removed:^ 
which  resolution  had  been  laid  upon  the  tabk 
with  a  declaration,  that  it  was  not  to  be  called 
up  for  consideration.    This  course  had  put  it 
out  of  the  power  of  the  Southern  members, 
whose  constituents  were  deeply  interested  in 
the  proposition,  to  show  the  unconstitatioDfll 
character  and  dangerous  tendency  of  measnra 
of  this  nature.    The  only  course  which  was  left 
tibem  to  pursue,  was  to  lay  on  the  table  a  counter 
resolution^  intended  as  a  solemn  protett  against 
any  unsolicited  interference  on  the  part  of  the 
Federal  Government,  with  the  subject,  which 
properly  belonged  to  the  States,  and  which  it 
volved  not  only  the  peace  but  tiie  existence  of 
those  States — a  subject  with  which  it  was  con- 
ceived the  Federal  Government  had  nothing  to 
do,  and  concerning  which  Congress  could  not 
possess  that  species  of  information  neceflaaiy 
to  wise  and  safe  legislation. 

The  resolution  was  laid  on  the  table  aoooid- 

ingly. 

■         fi 

TuBSDAT,  March  1. 
(keup<Uu)n  pf  the  Oregon  JSker. 
Mr.  Haynb  renewed  the  motion  to  take  no 
the  bill  authorizing  the  occupation  of  the  month 
of  the  Oregon  River.  He  thought  that  justice 
required  that  an  opportunity  should  be  given  to 
the  gentleman  from  Missouri, (Mr. BKSTOS,)to 
,  answer  the  statements  and  arguments  deliv^ 
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Ooct^patum  of  Ae  Oregom  River, 


[Senate. 


\fj  Mr.  DiGKXBBOK  agunst  the  bilL  It  was  a 
maitflr  of  public  interest  that  the  iDformatioii 
iriuch  he  poeseesed  cm  the  sabjeot  should  go  to 
tbe  pnblio;  and  as  soon  as  that  gentleman 
flbooM  have  submitted  his  views  to  tiie  Senate, 
Mr.  H.  said  he  would  agree  to  postpone  the  bilL 

Mr.  Ohahdleb  opposed  the  taking  up  the 
liill,  for  the  reasons  he  had  before  stated.  He 
thoo^t  it  was  best  to  aot  first  on  the  business 
necessary  to  be  passed,  and  then  would  be  a  very 
good  time  to  debate  a  bill  which  there  was  no 
m&BQtion  of  passing  during  the  present  session. 

The  motion  to  take  up  the  bill  prevailed; 
and  the  Senate  went  into  Committee  of  the 
Whole  on  it,  Mr.  Eluott  in  the  chair. 

Mr.  Bbbton,  in  reply  to  Mr.  Diokbbsok,  said, 
that  he  had  not  intended  to  speak  to  this  bill. 
Always  unwilling  to  trespass  upon  the  time  and 
patiance  of  the  Senate,  he  was  particularly  so  at 
tibis  moment,  when  the  session  was  drawing  to 
a  dose,  and  a  hundred  bills  upon  the  table 
were  each  demanding  attention.  The  ocoupa- 
tkm  of  the  Columbia  River  was  a  subject  which 
ImmI  engaged  the  deliberations  of  Congress  for 
irar  years  past,  and  the  minds  of  gentlemen 
■n^t  be  supposed  to  be  made  up  upon  it. 
Besdnff  imon  this  belief^  Mr.  B.  as  reporter  of 
tiie  biU,  had  limited  himself  to  the  duty  of 
watc^iing  its  progress,  and  of  holding  himself  in 
TCsdiness  to  answer  any  inquiries  which  might 
be  put  Inquiries  he  certainly  expected ;  but  a 
gboenl  assault,  at  this  late  stage  of  the  session, 
upon  the  principle,  the  policy,  and  the  details 
of  the  bin,  had  not  been  anticipated.  Sudi  an 
•nnault,  had.  however,  been  made  by  the  Senator 
from  New  Jersey,  (Mr.  D.,)  and  Mr.  B.  would  be 
mfiuthful  to  his  duty  if  he  did  not  repel  it  In 
disehaiiging  this  duty,  he  would  lose  no  time  in 
going  over  the  gentleman's  calculations  about 
the  expense  of  getting  a  member  of  Congress 
from  the  Oreflon  to  we  Potomac;  nor  would 
be  solve  Ms  difficulties  about  the  shortest  and 
best  route;  whether  Cape  Horn  should  be 
doi^led,  a  new  route  explored  under  the  North 
pole,  or  mountains  climbed,  whose  aspiring  sum- 
mits present  twelve  feet  of  defying  snow  to  the 
boning  rays  of  a  July  sun.  Mr.  B.  looked  upon 
these  oalculationa  and  problems  as  so  many 
dashes  of  the  gentleman's  wit  and  admitted 
that  wit  was  an  excellent  article  in  debate, 
equally  convenient  fbr  embellishing  an  ami- 
mfiDt,  and  concealing  tiie  want  of  one.  For 
which  of  these  purposes  the  Senator  from  New 
Jersey  had  amused  the  Senate  with  the  wit  in 
question,  it  was  not  for  Mr.  B.  to  say,  nor  should 
£e  undertake  to  disturb  him  in  the  quiet  ei\}oy- 
Bttit  <^  the  honor  which  he  had  won  thereby. 
Leaving  all  that  out  of  view,  he  would  proceed 
directiy  to  expose  and  confute  those  parts  of  the 
gentleman's  argument  in  which  he  had  &vored 
the  pretensions  of  Great  Britain  at  the  expense 
of  the  rights  and  interests  of  his  own  country. 
Ibese  parts  are — 

Ist  His  admisdon  of  title,  on  the  part  of 
GrMt  Britain,  to  the  ri^t  bank  of  the  Columbia 
Bim.     ^ 


2d.  His  declarations  that  the  United  States 
were  precluded  from  occupying  the  country  on 
the  Columbia  River  bv  the  third  article  of  the 
London  convention  of  1818. 

8d.  His  menace  of  a  conflict  with  Great  Brit- 
ain if  we  presumed  to  occupy  it 

It  is  now,  Mr.  President,  continued  Mr.  B.,  pre- 
cisely two  and  twenty  years  since  a  contest  for 
the  Columbia  has  been  going  on  between  tiie 
United  States  and  Great  Britain.  The  contest 
originated  with  the  discovery  of  the  river  itself. 
The  moment  that  we  discovered  it,  she  claimed 
it ;  and  without  a  color  of  titie  in  her  hand,  she 
has  labored  ever  since  to  overreach  us  in  the 
arts  of  negotiation,  or  to  bully  us  out  of  our  dis- 
covery by  menaces  of  war. 

In  the  year  1790,  a  citizen  of  the  United  States, 
Capt  Gray,  of  Boston,  discovered  the  Columbia 
at  its  entrance  into  the  sea;  and  in  JL808,  Lewis 
and  Clarke  were  sent  by  t^e  Gk)vemmeot  of  the 
United  StiU»s,  to  complete  the  discovery  of 
the  whole  river  from  its  source  downwards,  and 
to  take  formal  possession  in  the  name  of  their 
Government  in  1798,  Sir  Alexander  McKenzie 
had  been  sent  from  Canada  by  the  British  Gov- 
ernment to  effect  the  same  object ;  but  he  missed 
the  sources  of  the  river,  fell  upon  the  Taeoutehs 
IVsM,  and  struck  the  Pacific  about  five  hundred 
miles  to  the  north  of  the  mouth  of  the  Columbia. 

In  1808.  the  United  States  acquired  Louisiana, 
and  with  it  an  open  question  of  boundaries  for 
that  vast  province.  On  the  side  of  Mexico  and 
Florida,  this  question  was  to  be  settied  with  the 
King  of  Spain;  on  the  north  and  northwest 
with  the  King  of  Great  Britain.  It  happened 
in  the  veij  time  that  we  were  mgaing  a  treaty 
in  Paris  for  the  acquisition  of  Louisiana,  that 
we  were  signing  another  in  London  for  the  ad- 
justment of  the  boundary  line  between  the 
northwest  possessions  of  the  United  States  and 
of  the  King  of  Great  Britain.  The  negotiators 
of  each  were  ignorant  of  what  the  others  had 
done ;  and  on  remitting  the  two  treaties  to  the 
Senate  of  the  United  States,  fbr  ratification,  that 
fen*  the  purchase  of  Louisiana  was  ratified  with- 
out restriction ;  the  other  with  the  exception  of 
the  fifth  article.  It  was  this  article  which  ad- 
Justed  the  bocmdary  line  between  the  United 
States  and  Great  Britain,  lh:>m  the  Lake  of  the 
Woods  to  the  head  of  the  Mississippi ;  and  the 
Senate  refused  to  rati^  it,  because,  by  possibil- 
i^,  it  might  Jeopard  the  northern  boundary  of 
Tne  treaty  was  sent  back  to  London, 


;  and  the  British  Gov- 


Lbuisiana. 

the  fifth  article  ex 

emment,  acting  then  as  upon  a  late  occasion, 

rejected  tiie  whole  treaty,  when  she  Med  in 

securing  the  precise  advantage  of  which  she 

was  in  search. 

In  the  year  1807,  another  treaty  was  negoti- 
ated between  the  United  States  and  Great  Brit- 
ain. The  neffotiators  on  both  sides  were  then 
possessed  of  l£e  fru^t,  that  Louisiana  belonged  to 
the  United  States,  and  that  her  boundaries  to 
the  north  and  west  were  undefined.  The  settle- 
ment of  this  boundary  was  a  point  in  the  ne- 
gotiation, and  continued  eflbrts  were  made  by 
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the  British  Plenipotentiaries  to  overreach  the 
Americans,  with  respect  to  the  country  west  of 
the  Rocky  Mountains.  Without  presenting  any 
claim,  they  endeavored  "  to  leave  a  nest  egg  /or 
Jhiture  pretensions  in  that  qua/rter,'^''  {State 
Papers^  1822-'8.)  Slnally,  an  article  was  agreed 
to.  Tlie  49th  degree  of  North  latitude  was  to 
he  followed  west,  as  far  as  the  territories  of  the 
two  countries  extended  in  that  direction,  with  a 
proviso  against  its  application  to  the  country 
west  of  the  Kocky  Mountains.  This  treaty 
shared  the  fate  of  that  of  1808.  It  was  never 
ratified.  For  causes  unconnected  with  the  ques- 
tions of  boundary,  it  was  rejected  by  Mr.  Jeffer- 
son without  a  reference  to  the  Senate. 

At  Ghent,  in  1814,  the  attempts  of  1808  and 
1807  were  renewed.  The  British  Plenipoten- 
liari^  offered  articles  upon  the  subject  of  the 
boundary,  and  of  the  Northwest  Coast,  of  the 
same  character  with  those  previously  offered ; 
but  nothing  could  be  agreed  upon,  and  nothing 
upon  the  subject  was  inserted  in  the  Treaty 
idgned  at  that  place. 

At  London,  in  1818,  the  negotiations  upon 
this  point  were  jenewed;  and  the  British  Gov- 
ernment, for  the  first  time,  uncovered  the  ground 
npon  which  its  pretensions  rested.  Its  plenipo- 
tentiaries, Mr.  Robinson  and  Mr.  Gk>ulboum,  as- 
serted, (to  give  them  the  benefit  of  their  own 
words,  as  reported  by  Messrs.  Gallatin  and 
Rush,)  "  That  former  voyagea,  and  principally 
that  of  Oaptain  Oook,  gave  to  Great  Britain  the 
rights  derived  from  di»C50very,  and  they  alluded 
to  purchases  from  the  natives  south  of  the  river 
Columbia^  which  they  alleged  to  have  been  made 
prior  to  the  American  Revolution.  They  did 
not  make  any  formal  proposition  for  a  boundary, 
but  intimated  that  the  riiMr  itself  was  the  most 
convenient  that  could  be  adopted,  and  that  they 
would  not  affree  to  any  which  did  not  give 
them  the  ha/rtor  at  the  moiUh  of  the  riter  in 
common  with  the  United  States. " — LeUerfram 
Messrs.  Gallatin  and  Rush,  October  20, 1820. 

To  this  the  American  rlenipotentiaries  an- 
swered, in  a  way  better  calculated  to  encourage 
than  to  repulse  the  groundless  pretensions  of 
Great  Britain,  "  We  did  not  assert,  (continiie 
these  gentlemen,  in  the  same  letter,)  we  did  not 
assert  that  the  United  States  had  a  perfect  right 
to  that  country,  but  insisted  that  their  dmm 
was  at  least  good  against  Great  Britain.  We 
did  not  know,  with  precision,  what  value  our 
Government  set  on  the  country  to  the  west- 
ward of  these  mountains;  but  we  were  not 
authorized  to  enter  into  any  agreement  which 
should  be  tantamount  to  an  abandonment  of 
the  claim  to  it  It  was  at  last  agreed,  but,  as 
we  thought,  with  some  relucta/nce  on  the  part 
of  the  British  Plenipotentiaries,  that  the  coun- 
try on  the  Northwest  Ooast,  claimed  by  either 
party,  should,  without  prejudice  to  the  claims 
of  either,  and  for  a  Umitei  time,  be  opened  for 
the  purposes  of  trade,  to  the  inhabitants  of 
both  countries." 

The  substance  of  this  agreement  was  inserted 
in  the  convention  of  October,  1818.    It  consti- 


tutes the  third  artide  of  that  Treaty,  and  is  tite 
same  upon  which  the  Senator  from  Hew  Je^ 
sey  (Mr.  Digkxbson)  relies,  for  exduding  the 
United  States  from  the  occupation  of  tlie  Oo- 
lumbia.  , 

.  In  subsequent  negotiations,  the  BritL^Agente 
ftirther  rested  their  claim  upon  tiie  disooy- 
eries  of  McEenzie,  in  1798,  the  seizure  of  A»- 
toria,  during  the  late  war,  and  tiie  Nootib 
Sound  Treaty  of  1790. 

Such  an  exhibition  of  title,  said  Mr.  B.,  is 
ridiculous,  and  would  be  contemptible  in  the 
hands  of  any  other  power  than  that  of  Great 
Britain.  Of  the  five  grounds  of  claim  whidi 
she  has  set  up,  not  one  of  them  is  tenaUe 
against  the  slightest  examination.  Oook  ne?er 
saw,  much  less  took  possession  o(  any  pari  of 
the  Northwest  coast  of  America,  in  the  Mtoda 
of  the  Columbia  River.  All  his  disooTeriei 
were  far  north  of  that  point,  and  not  one  d 
them  was  followed  up  by  possession,  withoafc 
which,  the  fact  of  discovery  would  confer  no 
title.  The  Indians  were  not  even  named,  from 
whom  the  purchases  are  stated  to  haye  been 
made  anterior  to  the  Revolutionary  War.  Kok 
a  single  particular  is  given  which  could  identify 
a  trfmsaction  of  the  kind.  The  only  oircom- 
stance  mentioned  applies  to  the  locality  of  the 
Indians  supposed  to  have  made  the  sale,  and 
that  circumstance  invalidates  the  whole  daim. 
They  are  said  to  have  resided  to  the  "  South^^ 
of  the  Columbia ;  by  consequence  they  did  not 
reside  vpon  it,  and  could  have  no  right  to  sell 
a  country  of  which  they  were  not  the  poe* 
sessors. 

McKenzie  was  sent  out  frt)m  Canada  in  tiie 
year,  1798,  to  discover,  at  its  head,  the  nrn 
which  Captain  Gray  nad  discovered  at  its 
mouth,  three  years  before.  But  MoK^e 
missed  the  object  of  his  search,  and  stmok  the 
Pacific  five  hundred  miles  to  the  north,  as  I 
have  already  stated.  The  seizure  of  Astoriai 
during  the  war,  was  an  q[>eration  of  anna,  con- 
ferring no  more  title  upon  Great  Britain  to  the 
Columbia,  than  the  cloture  of  Castine  and  De- 
troit gave  her  to  Maine  and  Michigan.  This 
new  ground  of  daim  was  set  up  by  Mr.  Ba^ 
hiaJBritannic  Mfigesty^s  Ambassador  to  this  Ke- 
public,  in  1817,  and  set  up  in  a  way  to  contra* 
diet  and  relinquish  all  their  other  pretended 
titles*  Mr.  Bagot  was  remonstrating  against 
the  occupation,  by  the  United  StatM,  of  the 
Columbia  River,  and  reciting  that  it  had  been 
taken  possession  o^  in  his  M^esty^s  name,  da^ 
ing  the  late  war,  "  and  had  sixoe  leen  ooNsro- 
BBED  as  forming  a  part  <(f  his  MajestyU  dmxnr 
ions.''^  The  word  "«7k^"  is  exclusive  of  all 
previous  pretension,  and  the  Ghent  Treaty, 
which  stipulates  for  the  restoration  of  all  the 
captured  posts,  is  a  complete  extinguisher  to 
this  idle  pretension.  Finally,  the  British  neco- 
tiators  have  been  driven  to  take  shelter  under 
the  Nootka  Sound  Treaty  of  ^790.  The  cha^ 
acter  of  that  treaty  was  well  understood  at 
the  time  that  it  was  made,  and  its  terms  will 
speak  for  themselves  at  the  present  day.   K 
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mt  t  treaty  of  oonoeedon,  and  not  of  aoqnisi- 
iNA  of  ri^tSy  on  the  part  of  Great  Britain, 
ft  WM  80  oharaoterized  hj  the  opposition,  and 
ipidfliitted  to  be  b  j  the  ministry,  at  the  time 
flf  its  oommonication  to  the  Briti^  Parliament 
[Here  Mr.  B.  read  passages  from  the  speeches 
of  Mr.  Fox  and  Mr.  Rtt^  to  prove  the  charac- 
ter d  this  treaty.] 

"Mr.  Fox  sud,  What,  tiien,  wis  the  extent  of 
Mr  rights  before  the  oonrention— (whether  ad- 
■itted  or  denied  by  Spain  was  of  no  consequence) 
— «od  to  what  extent  were  Uiey  now  secured  to 
wf   We  possessed  and  exercised  the  free  naT^^a- 
tioB  of  the  Pacific  Ocean,  without  restraint  or  lun- 
inkm.    We  posBessed  and  exercised  the  right  of 
cnrjing  on  fisheries  in  the  South  Seas  eqnalnr  un- 
touted.    This  was  no  barren  right,  bat  a  right  of 
i^h  we  had  aTsHed  onrselres,  as  appeared  by 
liie  papers  on  the  table,  which  showed  that  the 
pfodnee  of  it  had  increased,  in  five  years,  firom 
tvetve  to  ninetr-seTen  thoosand  pounds  sterMnr. 
IhiB  estate  we  nad,  and  were  daOy  iminroring ;  It 
was  not  to  be  disgraced  by  the  name  of  an  acqoisi- 
lioii.    The  admission  of  part  of  these  rights,  by 
Spam,  was  all  we  had  obtained.    Oar  right,  before, 
was  to  settle  in  any  part  of  the  Soath  or  Northwest 
Coast  of  America,  not  fortified  against  as  by  pre- 
Tions  occupancy,  and  we  were  now  restricted  to 
settle  in  certain  places  only,  and  under  certain  re- 
strictions.   This  was  an  important  concession  on 
our  part    Our  rights  of  fishing  extended  to  the 
whole  ocean,  and  now  it,  too,  was  limited,  and  to 
be  carried  on  within  certain  distances  of  the  Span- 
ish settlements.    Our  right  of  making  settlements 
w«a  not,  as  now,  a  right  to  build  huts,  but  to  plant 
•olwues,  if  we  Uiought  proper.    Surdy  Uiese  were 
■oi  aeqoisilions,  or  rather  conquests,  as  they  most 
bo  eoosidered,  if  we  were  to  judge  by  the  trium- 
phant language  respecting  them,  but  great  and  im- 
portant concessions.*'    **By  the  third  article,  we 
are  authorized  to  narigate  the  Pacific  Ocean  and 
Sooth  Seas,  unmolested  for  the  purpose  of  carrying 
on  oar  fisheries,  and  to  land  on  ^e  unsettled  coasts, 
fior  the  purpose  of  tradine  with  the  natiyes ;  but, 
after  this  pompous  recogmtion  of  right  to  naviga- 
tion, fishery,  and  commerce,  comes  another  artlde, 
the  sixth,  which  takes  away  the  riffht  of  landing, 
and  electing  even  temporary  huts,  tor  any  purpose 
bvt  that  of  carrying  on  the  fishery,  and  amounts  to 
a  oonplete  derettcuon  of  afl  right  to  settle  in  any 
vmy  for  the  purpose  of  oonuneroe  with  the  natiTCS.** 
~^irUM  FarliammUtry  EUiory^  Vol.  28,  p.  990. 
Mr.  Pitt,  m  reply.    'tHaring  finked  that  part 
of  Kr.  Fox*s  speech  which  remred  to  ihe  repara- 
tion, Mr.  Pitt  proceeded  to  the  next  point,  namely, 
tint  gentleman's  argument  to  prore,  that  the  other 
articles  of  the  convention  were  mere  concessions, 
and  not  acquisitions.    In  answer  to  this,  Mr.  Pitt 
laaintained,  that,  though  what  this  country  had 
giined  counted  not  of  new  rights,  it  certainly  did 
of  new  advantages.    We  had,  before,  a  right  to  the 
Southern  whale  fishenr,  and  a  right  to  narigate  and 
tUTj  on  fisheries  in  die  Pacific  Ocean,  and  to  trade 
an  the  coasts  of  any  part  of  Northwest  America; 
bat  that  right  not  only  had  not  been  acknowledged, 
Wt  dispated  and  reiisted;  whereas,  by  the  con- 
laation,  it  was  secured   to  us— a  circumstance 
which,  though  no  new  right,  was  a  new  advan- 
t^e.**    Smm    pmg$  lOOS. 
But,  oontimied  Mr.  Bxhton,  we  need  not 


take  the  character  of  the  treaty  even  from  the 
high  authority  of  these  rival  leaders  in  the 
British  Parliament  The  treaty  will  speak  for 
itselfl  I  have  it  in  my  hand,  and  will  read  the 
article  relied  upon  to  snstain  the  British  claim 
to  the  Oolmnbia  River : 

Artide  Sd,  of  the  Nootka  Bound  Treaty, 
**  In  order  to  strengthen  the  bonds  of  friendship, 
and  to  preserve,  in  rciture,  a  perfect  harmony  and 
good  understanding  between  the  two  contracting 
parties,  it  is  agreed  that  their  respective  subjects 
shall  not  be  disturbed  or  molested,  either  in  nari- 
gating  or  carrying  on  Uieir  fisheries  in  the  Pacific 
Ocean,  or  in  the  South  Seas,  or  in  landing  on  the 
coasts  of  tiiose  seas  in  places  not  already  occupied, 
for  the  purpose  of  carrying  on  their  commerce  with 
Uie  natives  of  the  country,  or  of  making  settlements 
there,  the  whole  subject,  nevertheless,  to  the  re* 
strictions  and  provisions  specified  in  the  three  fol- 
lowing articles." 

The  particnlar  danse  of  this  artide,  relied 
m>on  by  the  advocates  for  the  British  claim,  is 
that  which  gives  the  right  of  Icmding  on  parts 
of  the  Northwest  Ooast,  not  already  oempied. 
for  the  purpose  of  carrying  on  eommeree^  tfna 
making  tmUmenU,  The  first  inquiry  ariring 
upon  this  clause  is,  whether  the  coast,  in  the 
latitude  of  the  Columbia  River,  was  unoccupied 
at  the  date  of  the  Nootka  Sound  Treaty?  The 
answer  is  in  the  aflSrmative.  The  second  is, 
whether  the  English  landed  upon  this  coast 
while  it  was  so  unoccupied  ?  The  answer  is  in 
the  negative ;  and  this  answer  puts  an  end  to 
all  pretension  of  British  claim  founded  upon 
this  treaty,  without  leaving  us  under  the  neces- 
sity of  recurring  to  the  fact  that  the  permission 
to  land,  and  to  make  9eUlement»^  so  far  from 
contemplating  an  acquisition  of  territory,  was 
limited,  by  subsequent  restrictions,  to  the  erec- 
tion of  temporary  huts  for  the  personal  accom- 
modation of  fishermen  and  traders  only. 

The  truth  is,  Mr.  President,  continued  Mr. 
B.,  Great  Britain  has  no  color  of  title  to  the 
oountiy  in  question.  She  sets  up  none.  There 
is  not  a  paper  upon  the  face  of  the  earth  in 
which  a  British  Minister  has  stated  a  claim.  I 
speak  of  the  King's  Ministers,  and  not  of  the 
Agents  employed  by  them.  The  claims  we 
have  been  examining  are  thrown  out  in  the 
conversations  and  notes  of  Diplomatic  Agents. 
No  English  Minister  has  ever  put  his  name  to 
them,  and  no  one  will  ever  risk  his  character  a9 
a  statesman  by  venturing  to  do  so.  The  dum 
of  Great  Britain  is  nothing  but  a  naked  preten- 
raon,  founded  in  the  double  prospect  of  benefit- 
ing hersd^  %nd  ii\juring  the  United  States. 
The  for  trader,  Sir  Alexander  McKenzie,  is  at 
the  bottom  of  this  policy.  Failing  in  his  at- 
tempt to  explore  the  Columbia  River,  in  1798, 
he  nevertheless  urged  upon  the  British  Govern- 
ment the  advantages  of  taking  it  to  herself^  and 
of  expelling  the  Americans  from  the  whole  re- 
gion west  of  the  Rocky  Mountains.  The  ad- 
vice accorded  too  well  with  the  passions  and 
>olicy  of  that  Government,  to  be  disregarded, 
[t  is  a  GoTemment  whidi  has  lost  no  opportn- 
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nity,  since  the  peace  of  '88,  of  a^^andizing 
itself  at  the  expense  of  the  United  States.  It 
is  a  Government  which  listens  to  the  sugges- 
tions of  its  experienced  subjects,  and  thus  an 
individnal,  in  the  homble  station  of  a  for 
trader,  has  pointed  ont  the  policy  which  has 
been  pursued  by  every  Minister  of  Great  Brit- 
ain, m>m  Pitt  to  Oanning,  and  for  the  main- 
tenance of  which  a  war  is  now  menaced. 

[Here  Mr.  B.  read  the  following  passages 
from  Sir  Alexander  McEenzie's  History  of  &e 
Fur  Trade.] 

**  The  Russians,  who  first  dispovered  that,  along 
the  coasts  of  Asia,  no  useful  or  regular  navigation 
existed,  opened  an  interior  conunumcation  by  rivers, 
&c.,  and  through  that  long  and  wide  extended  con- 
tinent, to  the  strait  that  separates  Asia  from 
America,  over  which  they  passed  to  the  American 
continent.  Our  situation  is,  at  length,  in  some  de- 
gree, similar  to  theirs :  the  non-existence  of  a  prac- 
ticable passage  b^  sea,  and  the  existence  of  one 
through  the  contment,  are  clearly  proved,  and  it 
requires  only  the  countenance  and  su^^rt  of  the 
British  Government  to  increase,  in  a  very  ample 
proportion,  this  national  advantage,  and  secure  die 
trade  of  that  country  to  its  subjects.''  **  By  the 
rivers  that  discharge  themselves  into  Hudson's  Bay, 
at  Port  Nelson,  it  is  proposed  to  carry  on  tiie  trade 
to  their  source,  at  the  head  of  the  Saskatchiwine 
Biver,  which  rises  in  the  Rocky  Mountahis,  not  eight 
degrees  of  longitude  from  the  Pacific  Ocean.  The 
Columbia  flows  from  the  same  mountains,  and  dis- 
charges itself  into  the  Pacific  in  north  latitude 
46°  20'.  Both  of  them  are  capable  of  receiving 
ships  at  their  mouths,  and  are  navigable  throughout 
fior  boats."  "But  whatever  course  maybe  taken 
from  the  Atlantic,  ih$  Columbia  U  the  line  of  ecm" 
municcBtion  from  the  Paeijie  Oceofty  pointed  out  by 
nature,  as  it  is  the  onlj  navigable  river  in  the  whole 
extent  of  Vancouver's  minute  survey  of  that  coast ; 
its  banks,  also,  form  the  first  level  country  in  all 
the  southern  extent  of  continental  coast  from  Cook's 
Entry ;  and,  consequently,  the  most  northern  situ- 
ation, suitable  to  the  residence  of  a  civilized  people. 
By  opening  this  intercourse  between  the  Atlantic 
and  Pacific  Oceans,  and  formhig  regular  establish- 
ments through  the  interior,  and  at  both  extremes, 
as  well  as  along  the  coast  and  islands,  tiae  entire 
command  of  the  fur  trade  of  North  America  might 
be  obtained,  from  latitude  48°  to  the  pole,  except 
that  portion  of  it  which  the  Russians  have  in  ^e 
Pacific  To  this  may  be  added,  the  fishing  in  both 
seas,  and  the  market  of  the  four  quarters  of  the 
globe.  Such  would  be  the  field  fbr  commercial 
enterprise,  and  incalculable  would  be  ihe  produce 
of  it,  when  supported  bv  the  operations  of  that 
credit  and  capital  whicn  Great  Britain  so  pre- 
eminently possesses.  Then  would  this  country  be- 
gin to  be  remunerated  for  the  expeiwe  it  has  sus- 
tuned  in  discovering  and  surveyiuff  the  coast  of  the 
Pacific  Ocean,  which  is  at  present  left  to  American 
adventurers,  who,  without  regularity  or  capital,  or 
the  desire  of  conciliating  future  confidence,  look 
altogether  to  the  interests  of  the  moment.  Such 
adventurers,  and  many  of  them,  as  I  have  been  in- 
formed, have  been  very  successful,  would  instantly 
disappear  from  before  a  well-regulated  trade."— 
**  Many  political  reasons,  which  it  is  not  necessary 
here  to  enumerate,  must  present  themsdves  to  the 
mind  of  every  man  acquainted  wiUi  the  enluged 


system  and  capacities  of  British  commerce,  in  t^ 
port  of  the  measures  which  I  have  briefly  soggeM, 
as  promishig  the  most  important  adTsntages  (o  tiia 
trade  of  the  United  Kingdom." 

For  a  boondary  line  between  the  United 
States  and  Great  Britain,  west  of  the  Ifisds- 
sippi,  McKenzie  proposes  the  latitude  of  45  de- 
grees, because  that  latitude  is  necessary  to  giie 
the  Oolnmbia  River  to  Great  Britain.  Ss 
words  are :  ^^  Let  the  line  .begin  where  it  may 
on  the  Missis^ppi,  it  must  b^  continued  west, 
till  it  terminates  in  the  Padfic  Ocean,  to  (he 
s^uth  qf  the  Oohmhia.'^ 

Mr.  B.  said,  it  was  curious  to  observe  wifli 
what  closeness  every  suggestion  of  McEenzie 
had  been  followed  up  by  the  British  Govern- 
ment He  recommended  that  the  Hudson  Bay 
and  Northwest  Company  should  be  united ;  and 
they  have  been  united.  He  pronosed  to  extend 
the  f^  trade  of  Canada  to  the  shore  of  the  Pa- 
cific Ocean ;  and  it  has  been  so  extended.  He 
prop^Med  that  a  chain  of  trading  posts  dionld 
be  formed  through  the  continent,  from  sea  to 
sea ;  and  it  has  l^en  formed.  He  recommcBd- 
ed  that  no  boundary  line  should  be  agreed  npon 
with  the  United  States,  which  did  not  give  the 
Columbia  River  to  tiie  Britii^ ;  and  the  British 
ministry  declare  that  none  other  shall  be 
formed.  He  proposed  to  obtain  the  command 
of  the  tar  trade  from  latitude  45  degrees 
North ;  and  they  have  it  even  to  the  Mandan 
Villages,  and  the  neighborhood  of  the  Oonndl 
Bluffs.  He  recommended  the  expulsion  of 
American  traders  from  the  whole  region  west 
of  ihe  Rooky  Mountains ;  and  they  are  expelled 
from  it  He  proposed  to  conamand  the  com- 
merce of  the  Pacific  Ocean ;  and  it  will  be 
coDunanded  the  moment  a  British  fleet  takes 
pontion  in  tiie  mouth  of  the  Columbia.  Be- 
sides these  specified  advantages,  McEenzie  al- 
ludes to  other  ^^politiealeonstderationSy''^  which 
it  was  not  neoessary  for  him  to  particolariie. 
Doubtless  it  was  not  They  were  sufficiently 
understood.  They  are  the  same  which  indnced 
the  retention  of  the  Northwestern  posts,  in  vio- 
lation of  the  treaty  of  1788 ;  the  same  which 
induced  the  acquisition  of  Gibraltar,  the  Gape 
of  Good  Hope,  the  islands  of  Ceylon  and  Mad- 
agascar ;  tJie  same  which  piake  Great  Britua 
covet  the  possession  of  every  commanding  poa- 
tion  in  the  four  quarters  of  the  globe. 

Mr.  B.  here  adVerted  to  the  inconosteney, » 
the  part  of  Great  Britain,  of  following  the  4 Wi 
parallel  to  the  summit  of  the  Rocky  MountaiM, 
and  refusing  to  follow  it  any  ftirther.  He 
aflOirmed  that  the  principle  which  would  naie 
that  parallel  a  boundary  to  the  top  of  the 
mountain,  would  carry  it  out  to  the  Pacific 
Ocean,  tie  proved  this  assertion  by  recurring 
to  the  orifidn  of  that  Hue.  It  grew  out  <rf  the 
Tre^  of  Utrecht,  that  treaty  which,  in  170^ 
put  an  end  to  the  wars  of  Queen  Anne  and 
Louis  the  14th,  and  fixed  the  boundaries  (tf 
their  respeotiye  dominions  in  North  Anieri<^ 
The  tenth  article  of  that  treaty  was  appli«^le 
to  Louisiana  and  to  Canada*    It  provided  thai 


Digitized  by 


Google 


nSBATES  OF  00NGRE8S. 


198 


ISK.] 


Ocm^patiom  <tf  ih»  Or^gtm  Biver. 


[Skkats. 


tomniMMcmers  should  be  appointed  bj  the  two 
povers  to  adjust  the  bonndarj  between  them. 
Ibe  oommisnoners  were  appohited,  and  did  fix 
it  The  parallel  of  49  degrees  was  fixed  upon 
•B  the  common  boundary,  from  the  Lake  of  the 
Woods,  ''  indifimtely  to  the  West^  This  boon- 
dirj  was  aoquieseed  in  for  a  hnndred  years.  By 
mpofling  to  foUow  it  to  the  smnmit  of  the 
Socky  Monntains,  the  Briti^  Qovemment  ad- 
mits its  validity ;  by  refusmg  to  follow  it  oat, 
Ihey  became  obnoxious  to  the  charge  of  inoon- 
tiBtaney,  and  betray  a  determination  to  ^i- 
eroach  upon  the  territory  of  the  United  States, 
far  the  midisgaised  pnrpose  of  selfish  aggran- 
dizement. 

Mr.  B.  would  not  argae  the  title  of  the  Unit- 
ed States  to  the  sam#  country.  -  He  would 
barely  state  it,  and  affirm  that  it  was  oonse- 
erated  by  every  requisite  which  gives  validity 
to  the  claims  of  nations*    It  rested  upon, 

1.  Discovery  of  the  Columbia  River,  by  Oapt^ 
Gray,  in  1790. 

2.  Purchase  of  Louiriana  in  1808. 

S.  Discovery  of  the  Columbia,  from  its  head 
to  its  mouth,  by  Lewis  and  Clarke,  in  1805. 

4.  Settlement  at  Astoria  in  1811. 

5.  Treaty  with  Spain  of  1819. 

By  these  several  titles  the  United  States  have 
eollected  into  her  own  hands  all  the  rights  con- 
ferred by  first  discovery  and  first  settlement, 
retofoced  by  all  the  claims  of  France  and 
SpsiiL 

The  discovery  of  the  Columbia,  from  the  sea, 
in  1790,  was  ^e  act  of  an  American  citizen. 
Oaptain  Gray,  of  Boston,  sailing  under  the  flag 
of  the  United  States,  was  the  first  navigator 
that  ever  saw  or  entered  that  river.  He  took 
poaaesBion  of  it  in  the  name  of  his  country,  be- 
stowed upon  it  a  name  which  is  national  in  the 
United  States,  which  has  been  recognized  by 
•U  the  powers  of  Europe,  and  which,  in  itself, 
eoBStitiites  a  ba^  of  our  ownership.  The 
purchaae  of  Louisiana  gave  us  all  the  ri^ts  of 
8p«n  west  of  the  MiasissippL  If  it  is  obiected 
tbat  fxwifriana  cannot  be  pushed  to  the  racific 
^  it  may  be  answered  that  she  may  be 

:  at  least  as  far  as  Canada  can  be.    The 
push  their  Canadian  title  indefinitely  to 
tbfi  weet ;  Louisiana  can  go  as  far.    No  Amer- 
ieaa  statesman  would  rest  a  title  to  the  North- 
vest  Coast  upon  the  naked  purchase  of  Louisi- 
ana ;  but  he  would  present  it  as  a  set-off  to  any 
Britidi  cLum  founded  upon  the  protrusion  of 
Cuiada  into  the  valley  of  the  Columbia.    The 
diseoT^ee  of  Lewis  and  Clarke  were  strictly 
»itioeal.    They  were  officers  in  the  service  of 
Ibe  United  States.    They  wore  its  commission, 
iKne  its  flag,  marched  at  the  head  of  its  sol- 
diers, and  £d  all  their  acts  in  the  name  of  their 
eoontry.    They  followed  the  Columbia  from  its 
loorce  to  its  mouth,  established  friendly  rela- 
tnns  with,  numerous  Indian  tribes,  took  formal 
posseasion  of  the  whole  country,  and  bestowed 
Ammcan  names,  badges  of  sovereignty,  upon 
efciy  considerable  stream  and  mountain.     In 
IfilL  a  body  of  Amerioftn  citizens,  sixty  or 
Vot.  YUL— 18 


eighty  in  number,  crossed  the  continent  from 
St.  Louis  to  the  mouth  of  the  Columbia,  met 
another  party  which  had  come  round  by  sea, 
and  founded  the  establishment  of  Astoria.  By 
this  act  the  title  of  the  United  States  was  con- 
summated. Possession,  without  which  discov- 
ery would  confer  no  absolute  right,  now  com- 
pleted her  title;  and  this  settlement,  as  an 
American  post,  was  attacked  and  captured  by 
the  arms  of  Great  Britain  during  the  late  war. 
Finally,  the  treaty  of  1819,  with  Spain,  by 
which  we  acquired  all  her  nghts  north  of  4^ 
de^ees,  invested  the  United  States  with  all  the 
damis  which  that  power  possessed  to  the 
Northwest  Coast.  Mr.  B.  would  not  consume 
the  tune  of  the  Senate  in  tracing  the  titles  of 
Spain.  They  were  universally  known  to  have 
been  valid  against  Russia  to  latitude  68,  and 
against  England,  throughout  its  whole  extent 

Having  disposed  of  the  questions  of  titie,  Mr. 
B.  took  up  the  next  point  of  inquiry,  that  of 
possession. 

On  this  point  he  took  four  positions. 

1.  That  the  United  States  had  the  right  of 
possession. 

2.  That  Great  Britain  had  the  aeUud  posses- 
sion. 

8.  That  she  r«n9£«  the  possession  of  the  Unit- 
ed States. 

4.  That,  after  the  year  1828,  the  pariy  in 
possession  will  have  the  right  of  possession  un- 
til the  question  of  titie  shall  be  decided  by  arms 
or  negotiation.  * 

1.  On  the  first  pointy  the  right  of  possession 
on  the  part  of  the  United  States,  Mr.  B.  should 
not  have  thought  it  necessary  to  say  any  thing 
to  an  American  Senate,  had  it  not  been  for  the 
extraordinary  position  assumed  by  the  Senator 
from  New  Jersey,  (Mr.  Diokbbson.)  That  gen- 
tieman  maintains  that  the  United  States  have 
no  right  to  the  possession  of  this  country,  and 
has  quoted  the  third  artide  of  the  London  Con- 
vention of  1818,  to  sustain  that  idea.  On  the 
contrary,  I  maintain  that  we  have  ft  right  to  the 
possession,  Jlnt^  as  the  true  owners  of  the 
country;  secondly,  as  entitied  to  restitution 
under  the  first  article  of  the  Ghent  trea^; 
thirdly  J  as  having  a  mutual  right  of  entry  with 
the  British  for  ten  years,  under  the  London 
convention  above  quoted.  The  third  article  of 
this  convention  stipulates  that  tmy  country 
claimed  by  either  party,  to  the  west  of  the 
Bocky  Mountains,  shall  be  ^^/ree  and  open  to 
the  oUitens  and  wbjecU  "  of  the  two  powers,  for 
the  period  of  ten  years  from  its  signature.  Yet, 
by  a  strange  process  of  reasoning,  the  Senator 
from  New  Jersey  construes  this  fMitual  right 
of  entry,  expressly  secured  to  the  "  citizens  " 
and  "  subjects  "  of  the  "  two  "  powers,  as  an 
exdusive  privilege  granted  to  one,  and  that  one 
not  his  own  country,  but  the  *^  subjects  "  of  his 
Britannic  M^esty.  But  I  will  confrt>nt  that 
gentieman  with  authority  upon  tins  subject — 
tiie  authority  of  a  British  minister,  which  will 
probably  have  more  weight  with  lum  than  the 
argument  of  an  American  Senator.    Lord  Cas- 
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tlereagh  himself  at  the  time  of  negotiating  that 
treaty,  admitted  onr  right  to  the  possession. 
Mr.  Rush,  in  his  letter  to  Mr.  Adams,  of  Feb. 
1818,  says :  "  It  is  proper,  at  this  stage,  to  say, 
that  Lord  Oastlereagh  admitted,  in  the  most 
ample  extent,  onr  ri^t  to  be  reinstated,  and  to 
le  ^  party  in  passesrion  while  treating  qf  the 
title:' 

2.  That  Great  Britain  tuha  has  the  possession, 
is  a  fact  of  historical  notoriety.  The  settle- 
ment of  Astoria,  founded  by  American  citizens, 
and  named  after  an  American,  has  been  retained 
ever  since  the  war,  converted  into  a  military 
post,  and  its  name  changed  into  liie  royal  Brit- 
ish appellation  of  Fort  George.  There,  British 
cannon  are  mounted,  the  British  flag  nies,  and 
^e  medals  of  George  the  Fourth  are  distributed 
to  the  chiefs  and  warriors  of  the  surrounding 
tribes.  Five  other  posts  are  established  at 
proper  distances  between  the  sea  and  the  moun- 
tains, so  as  to  form  a  complete  chain,  from  sea 
to  sea,  along  the  course  of  the  Columbia,  to 
Baskatchiwine  and  the  6t  Lawrence.  A  cor- 
don of  posts,  three  thousand  miles  in  length,  is 
stretched  along  our  flank,  for  a  purpose  which 
every  citizen,  and  every  Indian  of  the  West, 
well  understands,  and  to  counteract  which  no 
effort  is  made  by  the  American  Government 
Hie  Columbia  Biver  is  suffered  to  be  occupied, 
in  its  whole  extent,  by  British  arms.  The  mock 
ceremony  of  delivering  Astoria  to  Mr.  Prevost, 
in  1818,  deceives  nobody.    The  facts  are,  that 

^    a  British  sloop-of-war  touched  at  Lima,  in  the 
fall  of  1818,  took  up  Mr.  Prevost,  carried  him 

*  to  Astoria,  (Fort  George,)  on  the  Ist  day  of 
October,  and  brought  him  away  on  the  6th. 
While  there,  Mr.  Invest,  under  the  authority 
of  the  American  Gk>verument,  signed  a  receipt 
for  the  delivery  of  Fort  G^ige,  and  accepted 
a  remonstrance  from  the  British  against  the 
delivery,  "  unUl  the  final  decinon  of  the  right 
qf  sovereignty  between  the  two  OovemmentsJ*' 
The  possession  of  the  port  was  not  changed, 
nor  intended  to  be  changed,  by  any  act  done  by 
Mr.  Prevost  He  could  not  man  the  fort  him- 
self^ and  had  neitJier  soldier  nor  sailor  to  do  it 
for  him.  The  ceremony  of  lowering  the  Brit- 
ish flag,  and  of  hoisting  the  American,  was  a 
piece  of  form,  arranged  beforehand  for  the 
purpose  of  satisfying  the  words  of  tne  Ghent 
treaty,  by  a  nominal  restitution,  while  the  post 
itself  remained  with  the  English,  in  the  same 
manner  as  if  Mr.  Prevost  had  rem^ed  at 
Lima.  No  attempt  has  since  been  made  by  the 
American  Gk>vemment  to  realize  the  posses- 
sion, and  Fort  George,  with  the  whole  country 
druned  by  the  Columbia,  remains  to  this  day 
in  the  hands  of  the  British.  The  mouth  of 
that  river  has  become  a  frequented  post  in  their 
hands.  All  the  goods  for  the  region  west  of 
the  Rocky  Mountains,  are  importea  there,  free 
of  duty ;  and  aU  the  ftirs  taken  in  that  exten- 
sive coxmtry,  including  the  Bocky  Mountains, 
are  thence  exported  to  the  great  for  markets  of 
China  and  Japan. 
8.  That  Great  Britain  retitt^  the  possession  of 


the  United  States,  is  a  fSact  of  which  oor  pub- 
lic documents  fhrnish  the  proof. 

As  earlv  as  July,  1815,  the  GovermneDt  of 
the  United  States  turned  its  attention  to  the  re- 
occupation  of  the  Columbia.  Claiming  its  res- 
titution under  the  first  article  of  the  gW 
treaty,  the  Secretary  of  State,  Mr.  Monroe, 
conforming  to  the  usa^  of  civilized  natioDs, 
reouested  m)m  the  British  Charg6  des  AfEureB, 
at  WashingtoiL  Mr.  Baken  a  letter  of  instmc- 
tions  for  tJbie  delivery.  Mr.  Baker  declined  to 
give  the  letter,  xmaa  the  ground  that  he  had  no 
orders  from  his  Government  to  do  bo.  In  1817, 
the  British  Ambassador  Mr.  Bagot,  made  it  a 
subject  of  complaint  and  remonstrance  that  the 
Gk>vemment  of  the  United  States  sbonld  pro- 
pose to  re-occupy  that«)ounlTy,  and  treated  ^ 
proposition  as  an  invasion  of  the  rights  and  in- 
terest of  his  Britannic  M^esty.  He  denied  ov 
right  to  be  restored  under  the  terms  of  tho 
Ghent  treaty,  taking  a  distinction,  where  there 
existed  no  difference,  between  the  case  of  a 
post  captured  by  a  wperior  force,  and  of  a  post 
eoaeuated  by  an  ii\ferior  force,  at  the  approach 
of  a  euperior  one.  The  latter  of  these  cases 
be  alleged  to  be  that  of  Astoria. 

Li  1821,  when  the  occupation  of  the  Co\mr 
bia  was  first  presented  to  the  conMderation  of 
Congress,  the  British  Minister  at  Washington, 
Mr.  Canning,  twice  called  upon  the  Secretary  of 
State,  Mr.  Adams,  with  a  view  to  arrest  tho 
progress  of  that  measure.  He  went  so  far  as 
to  say,  that  such  occupation  would  conflict  with 
his  Majesty's  claims  in  that  quarter.  Contem- 
poraneously with  this  interference  and  threat, 
was  the  appearance  of  numerous  essays  in  the 
National  Intelligencer,  evidently  from  the  pens 
of  persons  in  the  employment  of  England  and 
Russia,  attacking  and  ridiculing  all  t£e  daina 
of  the  United  States  to  the  Northwest  Coast  of 
America.  The  essays  of  anonymous  newspa- 
per writers  might  be  deemed  unworthy  of  no- 
tice in  this  chamber,  but  they  derive  imnor- 
tance  from  the  fact  of  the  repetition  of  their 
contents  in  the  halls  of  Congress.  Tea,  Mr. 
President,  these  essays  have  become  a  maga- 
zine, from  which  gentlemen  borrow  arms  for 
attacking  the  righte  and  interests  of  their  om 
country ;  nor  is  there  a  weapon  of  argnmait 
or  ridicnle  which  has  been  employed  throng- 
out  this  debate,  which  cannot  be  traced  to  that 
source. 

4.  That  the  party  in  possession,  in  the  year 
1828,  will  have  the  right  of  possession  until  the 
question  of  title  shall  be  decided  by  arms  or 
negotiation,  is  a  consequence  resulting  from  the 
terms  of  the  third  article  of  the  London  Con- 
ventaon  of  1818.  [Here  Mr.  B.  read  the  arti- 
cle, and  continued.]  It  is  a  vulgar  error,  Hr. 
President,  to  suppose  that  by  this  convention, 
the  United  States  granted  to  British  subjects 
the  rights  of  trade  and  passage  upon  the  Co- 
lumbia River,  for  the  period  of  ten  years,  a 
would  be  just  as  correct  to  say,  that  Great  Bri^ 
ain  grants  the  same  privileges  to  the  United 
States  for  the  same  period.    The  fact  is,  that 
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BMtber  grants  a  priyilege,  and  neither  accepts 
ooe.  The  tide  of  each  is  placed  upon  a  footing 
of  perfwt  eqnalitj.  Each  has  the  right  of 
tnde  and  entry,  h j  virtne  of  his  own  claim  to 
lOTTOgntj ;  each  agrees  to  tolerate  the  trade 
nd  eotiy  of  the  other  for  ten  years.  Neither 
nmnders  any  part  of  his  daim,  and  the  treaty 
ii  not  to  be  construed  to  the  oisadvantage  of 
tite  title  of  either.  It  results  from  these  stipn- 
latioDs,  diat  the  party  in  possession  at  the  ex- 
piradon  of  the  ten  years,  will  have  the  right 
of  poMession  until  the  question  of  title  shall 
be  dedded.  It  requires  no  Yattel  to  tell  us 
this.  The  principle  is  the  same  in  national  and 
mimidpal  law.  \¥lien  the  title  is  disputed,  the 
pirtf  in  possession  of  the  disputed  property, 
m  i  right  to  hold  it  until  the  question  of  tide 
fhaO  be  decided — by  a  court  of  justice,  when 
the  dispute  is  between  individuals ;  by  arms,  or 
negotiations,  when  it  is  between  nations.  In 
tiie  case  before  the  Senate,  the  United  States 
hare  a  right  of  possession  as  the  true  owners  of 
the  country;  another  right  under  the  Ghent 
traatj ;  and  a  further  right  of  entry,  under  the 
tenns  of  this  conyention.  But  the  last  right  is 
a  limited  privilege,  which  has  but  two  and  a 
half  jeara  to  run.  If  it  is  suffered  to  expire,  it 
will  require  no  spirit  of  divination  to  foresee 
the  renilt  All  right  of  entry  or  possession 
win  then  be  denied.  Our  right  as  owners  will 
be  said  to  be  limited  in  the  convention,  which 
had  expired ;  our  right  under  the  Ghent  treaty 
will  be  said  to  have  been  satisfied  by  the  idle 
ttremonj,  rather  worse  than  useless,  in  which 
Mr.  Prerost  was  an  actor ;  and  having  the  pos- 
•eason  of  the  river,  a  fleet  in  its  mouth,  bat- 
tenea  upon  its  shor^  a  line  of  posts  to  Oana- 
da,  and  the  command  of  140,000  Indians,  Great 
Britain  may  safely  take  the  attitude  of  defi- 
iDce,  and  trust  to  her  arms  for  the  defence  of 
her  position.  That  she  will  have  the  disposi- 
tioo  to  do  80,  can  be  doubted  by  no  one  who 
has  observed  the  course  of  her  policy  with  re- 
spect to  tUs  river,  the  increasing  boldness  of 
hf  pretensiona,  and  the  "  reluetanee "  with 
whidi  she  agreed  to  such  a  modification  of  the 
third  article  of  the  Convention  of  1818,  as 
would  leave  that  country  open,  "^  a  limited 
^'"  to  the  citizens  of  the  United  States,  as 
veU  aa  to  the  subjects  of  Great  Britain.— Z«^ 
itr  of  Mmn.  GaUatm  and  Bush,  Get  20, 
1818. 

Hr.  B.  now  took  up  the  bill,  and  complained 
of  the  unfair  manner  in  which  it  had  been  op- 
posed. He  called  it  unfair,  because  gentiemen 
hid  stated  it  to  be  what  it  was  not,  and  then 
Bade  war  upon  the  phantoms  of  their  own 
iB^sginations.  The  bill  proposed  nothing  more 
^  the  military  occupation  of  the  country,  in 
axeeotion  of  the  Ghent  treaty.  It  proposed  to 
Mmoney  and  troops  at  the  disposition  of  the 
"wident,  to  enable  him  to  receive  the  country, 
■d  to  retain  it  The  President  was  bound  to 
owate  the  treaties  of  the  Union,  and  he  could 
W  fo  in  person,  like  Mr.  John  Baptist  Prevost, 
to  reodve  the  posseedon  of  the  Oregon  with 


his  own  naked  hands.  Yet  gentlemen  had 
represented  the  bill  as  a  proposition  to  found  a 
colony,  and  to  establish  a  territory,  and  then 
launched  forth  into  all  the  commonplace  decla- 
mation against  colonies  and  territories.  Mr.  B. 
would  not  follow  them  into  that  field  of  idle 
debate ;  he  would  stick  to  the  proposition  con- 
tained in  the  bilL  He  would  call  for  the  com- 
Slete  execution  of  the  Ghent  treaty.  He  would 
emand  if  that  part  alone  which  was  made  for 
the  benefit  of  the  West,  was  to  remain  forever 
without  execution  ?  If  a  second  edition  of  the 
retention  of  the  Northwestern  posts  was  to  be 
struck  off  for  the  benefit  of  the  Western  peo- 
ple? A  peculiar  fatality  seemed  to  attend 
upon  the  execution  of  the  treaties  made  for  the 
benefit  of  the  West  In  1783,  Great  Britain 
stipulated,  among  other  things,  to  surrender  liie 
posts  of  Niagara,  Detroit,  and  Mackinaw ;  yet 
she  retained  them  for  thirteen  years,  in  viola* 
tion  of  that  treaty,  and  for  the  avowed  purpose 
of  monopolizing  the  f^  trade,  and  retaining  the 
command  of  the  Northwestern  Indians.  Two 
Indian  wars,  and  the  desolation  of  the  frontiers 
of  Kentucky  and  Ohio,  were  the  fruits  of  that 
perfidious  policy.  At  length  we  have  another 
treaty,  stipulating,  among  other  things,  for  the 
surrender  of  another  Western  post;  and  al- 
ready ten  years  have  eli4>sed,  and  the  post  is 
not  surrendered!  The  cause  of  retention  is 
the  same — ^the  fur  trade  and  the  Indians ;  the 
fruits  wiU  be  the  same — fresh  wars  with  the 
Indians,  and  the  desolation  of  the  frontiers  of 
Michigan,  Illinois,  Missouri,  and  Arkansas. 

But  gentlemen  have  put  some  questions,  which 
I  feel  myself  bound  to  answer.  They  have 
asked,  miat  are  to  be  the  advantages  of  this 
occupation  ?  What  the  effect  upon  tiiis  Union  ? 
What  its  effect  upon  the  Asiatic  powers? 
I  answer,  the  advantages  will  be— 

1.  In  securingto  us  the  far  trade  of  the  Bocky 
Mountains,  the  Upper  Missouri^  and  the  Colum- 
bia, worth,  peradventure,  a  million  of  dollars 
per  annum,  for  a  century  to  come. 

2.  In  preventing  the  British  and  Bussians  from 
acquiring  the  control  of  the  Indians  on  the  wa* 
ters  of  the  Columbia.  These  Indians  are  esti- 
mated at  140,000  souls,  possess  the  finest  horsesi 
and  are  among  the  best  horsemen  in  the  world* 
The  present  age  has  seen  &e  Cossacks  of  the  Don 
and  Ukraine,  ravaging  the  banks  of  the  Seine 
and  the  Loire ;  the  ne^  may  see  the  Cossacks  of 
the  Oregon  issuing  in  clouds  from  the  gorfes  of 
the  Bocky  Mountains,  and  sweeping,  with  the 
besom  of  desolation,  the  banks  of  the  Missouri 
and  ^OssissippL 

8.  In  giving  us  a  naval  station  on  the  coast 
of  the  Pacific  The  want  of  such  a  station  was 
fully  exemplified  in  the  cruise  of  Commodore 
Porter,  during  the  late  war.  In  that  cruise,  we 
had  the  extraordinary  spectacle  of  a  naval  com- 
mander traversing,  for  three  years,  a  sea  infest- 
ed with  enemies,  sometimes  burning  his  prizes 
on  the  ocean,  sometimes  hiding  them  in  distant 
islands,  sometimes  seeking  the  enemy,  and  some- 
times nying  from  a  superior  foroe,  and  at  last 
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sustaining  a  murderous  attack,  and  losing  his 
ship,  in  a  neutral  port  The  loss  sostain^  on 
that  oo(»don,  in  prizes  and  a  frigate,  (to  say 
nothing  of  lives,  aboye  all  price,)  was  nfty  or  a 
hundred  times  the  amount  of  appropriation  in 
this  bilL  And  this  loss  we  must  expect  to  un- 
dergo, in  all  subsequent  war^  unless  we  provide 
a  poet  of  our  own  m  the  Pacific  Ocean.  But  it 
is  not  ships  of  war  alone,  and  their  prizes,  whidi 
we  are  to  lose  for  want  of  suoh  a  post  Oar 
merchant  vessels  need  the  same  accommodation 
both  in  peace  and  war.  The  numerous  vessels 
engaged  in  the  whale  fishery,  in  the  commerce 
of  the  Northwest  Ooast  with  the  Islands  of  the 
Pacific  Ocean,  and  even  with  China  and  Japan, 
demand  this  accommodation ;  and  not  a  govern- 
ment upon  earthj  save  that  of  these  United 
States,  would  hesitate  to  pant  it  To  gain  a 
post  in  the  same  sea,  Bussia  has  endeavored  to 
open  a  harbor  in  the  frozen  region  of  Kamt- 
achatka,  and  among  die  sand-banks  of  Okotdcy. 
To  gain  this  very  Columbia,  England  is  resort- 
hig  to  every  tridc  of  diplomacy,  to  tlie  violation 
of  treaties,  and  to  the  audadty  of  menacing 
war;  yet  the  Oongress  of  the  United  States 
hesitates,  ddays  to  take  possession  of  its  own, 
and  endangers  its  tide  by  neglecting  to  enforce 
it  In  their  blind  and  contradictory  opposition^ 
0ome  gentiemen  represent  the  moutii  of  tiie 
Columbia  as  unfit  for  the  purposes  of  a  navid 
station ;  but  the  report  of  Mr.  rrevost,  and  tiie 
anxiety  of  the  British  to  obtain  it^  are  conclu- 
sive reiutations  of  such  objections.  Mr.  Pro- 
vost says : — 

**  The  bay  is  qpadous,  contains  several  anchozing 
places  in  a  sufficient  depth  of  water,  and  is  by  no 
means  so  difficult  of  ingress  as  has  been  repreitent- 
ed.  Those  enioying  the  exclusiTe  commeroe  have 
probably  cherished  an  impression  so  favorable  to  Us 
continuance,  growing  out  of  the  inoomplete  survey 
of  lieut  Broughton,  made  under  the  oi^ders  of  Van- 
couver, in  1792.  It  is  true,  that  there  is  a  bar  ex- 
tending across  the  river,  at  either  extremity  of 
which  are,  at  times,  appalling  breakers ;  but  it  is 
equally  true,  that  it  offers,  at  the  lowest  tides,  a 
depth  of  twenty-one  feet  of  water,  [the  tide  rising 
eight  feet  twice  in  twenty-four  hours,]  throughout 
a  passage,  exempt  from  tiaem,  of  nearly  a  league  in 
width.  The  Blossom,  carrying  more  guns  than  the 
Ontario,  encountered  a  chaiige  of  wind  while  in  the 
channel,  was  compeDed  to  let  go  the  anchor,  and 
when  again  weighed,  to  tack  and  beat,  in  order  to 
reach  the  harbor,  vet  found  a  greater  depth,  and 
met  with  no  difficulty  either  then  or  on  leaving  the 
bay.  The  survey  marked  C,  may  be  relied  on  for 
its  accuracy.  The  bearings,  distances,  and  sound- 
ings, were  taken  by  Captain  Hickey,  who  was  kind 
enough  to  lend  himself  to  the  examination,  and  to 
furnish  me  with  this  result  It  is  the  more  inter- 
esting, as  it  shows  that,  with  the  aid  of  buoys,  the 
access  to  vessels  of  almost  any  tonnage  may  be  ren- 
dered secure.  In  addition  to  this,  it  is  susceptible 
of  entire  defence,  because  a  ship,  after  passing  the 
bar,  in  order  to  avoid  the  breaking  of  the  sea  on 
one  of  the  banks,  is  obliged  to  bear  up  directiy  for 
the  knoll  forming  the  cape,  at  all  times  to  approach 
within  a  short  distance  of  its  base,  and  most  f^ 
quentiy  then  to  anchor.     Thus,  a  small  battery 


erected  on  this  point,  in  conjunction  with  the  sugn 
on  the  opposite  side,  would  so  endaiwer  the  ap> 
proach  as  to  deter  an  enemy,  however  hardy,  fron 
the  attempt.  This  outlet,  the  only  onebetve^the 
88th  and  58d  degrees  of  north  latitude,  eii^)neei 
the  entire  range  of  country  from  the  ocean  to  the 
mountuns,  and  its  interior  unites  the  adrantage  of 
a  water  communication  throughout,  by  means  of 
tiie  many  streams  tributary  to  the  Colmnbia,  tvo 
of  which  disembogue  oppocdte  to  each  other  within 
twenty-five  leagues  of  the  port,  are  narigable,  and 
nearly  of  eqiud  magnitude  with  this  beaatifU 
river.** 

4.  In  opening  a  communication  between  the 
Valley  of  the  Mississippi  and  the  Pacific  Ocean. 

This  was  the  object  of  Mr.  Jefierson  in  rad* 
ing  out  Lewis  and  Clarke  to  explore  the  hne  d 
the  Ifissouri  and  Oolumbia  Rivers.  That  great 
man,  always  intent  upon  benefiting  the  hmnan 
race,  had  conceived  the  erand  idea  of  a  com- 
mercial intercourse  with  India  upon  tiiis  line  of 
communication.  But  Lewis  andCkrkewen 
taiplorersj  without  guides,  and  often  fell  on  the 
most  difficult  and  circuitous  routes.  Sobseqaent 
adventurers  have  been  more  sucoeesfiiL  In 
passing  the  Bidge  of  the  Bocky  Moontaina) 
Lewis  and  Clarke  wandered  1,200  or  1,800  miks, 
over  rocks,  precipices,  and  mountains,  in  gel- 
ting  from  tne  FaUs  of  Missouri  to  the  Forks  of 
ditfke's  Eiver ;  points  which  are  only  150  miki 
apart,  and  between  which  there  is  a  well-beat- 
en Indian  and  Buffalo  road,  over  good  gronod, 
and  throuffh  a  country  abounding  with  graa, 
game,  and  horses.  In  factthere  is  no  difficulty 
in  any  part  of  the  route.  The  fors  taken  in  the 
Bocky  Mountains  will  descend  the  Cdombiato 
the  Pacific  Ocean,  and  thence  cross  the  sea  to 
China.  The  same  vessel  can  bring  a  return 
cargo  of  East  India  coods,  and  can  ascend  the 
Columbia  to  the  head  of  tide  water,  188  miks. 
The  Great  Falls  can  be  passed  by  a  portage  of 
400  yards  on  the  left  bank,  and  1,200  on  the 
right ;  but,  during  the  periodical  floods,  in  the 
months  of  April,  May,  and  June,  thej  ean  be 
passed  without  any  portage  at  alL  Vesseli 
may  be  lifted  over  tne  fail  by  a  vast  lock, 
neither  made  nor  filled  by  the  hands  of  men. 
Jii.  B.  explained  this  phenomenon— one  of  the 
jnost  grand  and  striking  in  the  works  of  nature. 
The  Great  Falls  had  a  pitch  of  thirty-eight  feet 
perpendicular.  Immediately  below,  the  river 
spread  out  into  a  basin  of  three  miles  diameter. 
The  river  issued  from  tiiis  basin  throogh  » 
chaimel  narrower  than  that  by  which  it  entered' 
The  consequence  was,  that,  in  every  annuel 
flood,  the  basin  filled  up ;  the  refluent  cnrrent 
rolled  back  upon  the  fall,  buried  it,  and  pre- 
sented four  feet  of  smooth  water,  where,  in  the 
absense  of  the  flood,  there  was  a  pitch  of  thirty* 
eight.  The  passage  through  the  mountains  wee 
free  from  difficulty.  For  eiffht  montiis  in  the 
year,  snow  and  deighs  could  be  relied  unon. 
From  the  foot  of  the  mountains  issued  the  3^ 
souri  Biver,  navigable,  without  the  slightest 
obstruction,  to  its  junction  with  the  Mississippi* 
two  thousand  five  hundred  and  seveii^-fiv« 
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SMRired  milea.  Mr.  B.  then  adverted  to  two 
circomstanoes^  which  would  &cilitate  the  intro- 
dDetkm  of  East  India  ^oods  upon  the  line  of  the 
Cblmnbia  and  Missonn  Rivers :  first^  the  goods 
to  be  introdnoed  were  of  little  weight,  small 
USt,  and  great  value ;  seocHidlv,  the  river  to  be 
memdtd  was  short,  the  one  to  be  deaeended  was 

S:  and  he  expressed  the  most  confident  be- 
tfaat,  within  one  year  after  the  oooopation 
of  the  Colombia,  the  rich  productions  of  the 
EMt  Indies  would  flow  into  the  vallej  of  the 
IGeiflippi,  upon  this  new  and  truly  national 
route. 

5.  But  the  greatest  of  all  advantages  to  be 
derired  from  the  occupation  of  this  country, 
is  in  the  exclusion  of  foreign  powers  from  it. 
B  is  a  country  too  great  and  too  desirable,  to 
resudn  longer  without  civilized  inhabitants. 
In  extent,  soil,  and  dimate,  it  is  superior  to  the 
old  thirteen  United  States.  In  1804,  it  was 
written  by  Humboldt,  *^  that  the  banks  of  the 
Oohimbia  invite  Europeans  to  found  a  fine 
eoloDT  there,  for  its  banks  afford  fertile  land  in 
tbaodance^  covered  with  superb  timber.*^  In 
1805  RnsBia  attempted  to  colonize  it ;  but  the 
flhip  destined  for  that  purposes  and  cairying  the 
Emptfor^s  chamberlain,  and  ambassador  to 
Japan  and  China,  the  Count  Besanof^  missed 
the  mouth  of  the  river,  went  down  upon  the 
coast  of  California,  and  there  oommenoed  a  set- 
tlement Eng^d  now  has  her  iron  grasp 
npoo  it,  and  it  will  require  a  vigorous  effort  of 
^&Bjy  andperiii^  of  arms,  to  break  her  hold. 
Men  if  foreign  powers  had  no  desfre  to  aggran- 
fi»  themselves  with  this  possession,  mere  ad- 
vratQT^s  mi^t  enter  upon  it,  as  Eneas  entered 
npoD  the  Tyber,  and  as  our  forefathers  came 
190D  the  Potomac^  the  Delaware,  and  the  Hud- 
ion,  and  renew  the  phenomenon  of  mere  indi- 
Tiduals  laying  the  foundation  of  a  future  em- 
pire. In  the  mean  time,  our  President  has  pro- 
claimed the  prindple.  and  the  whole  nation 
bs  re^nded  to  it,  that  no  part  of  this  con- 
tiaeot  18  (men  to  European  colonization;  but 
That  alanines  the  proclamation  of  a  just  and 
DoUe  prmoipleL  unless  it  is  supported  by  momej 
aod  armsf  When  have  the  rights  of  nations 
been  reepected,  merely  because  Siey  were  justf 
When  huB  an  individual,  or  a  sovereign  power, 

end  respect  or  justice  for  itsdf,  by  a  pudl- 
moQs  desertion  of  their  own  rights? 
Withm  a  century  from  this  day,  a  population, 
greater  than  that  of  the  present  United  8tates, 
win  exist  on  the  west  side  of  the  Bocky  Moun- 
tainsL  I  do  not  deal  in  paradoxes,  but  in 
pit»ofiitions  as  easily  demonstrated  as  the 
pioUema  in  Euclid*  Here,  then,  is  the  demon- 
ftntioa:  Dividing  our  portion  of  this  continent 
Bto  iire  equal  puts,  and  there  will  be  found, 
Bi  the  vallev  of  the  Mississippi,  three  parts ;  on 
"^  cast  side  of  the  AUeffhany  Mountains  one 
part,  on  the  west  of  the  Rocky  Mountains  one 

C\.  Population  will  distribute  itself  aocord- 
y;  three  parts  in  the  valley,  and  one  part 
^  each  of  the  appurtenant  slopes.  Within  a 
•otary,  the  population  of  the  whole  will  be 


one  hundred  and  sixty  millions;  of  which  a 
hundred  millions  will  drink  the  waters  which 
flow  into  the  Mississippi,  and  sixty  millions  wiH 
be  found  upon  the  lat^al  streams  which  flow, 
east  and  west,  towards  the  rising  and  the  set- 
ting sun.  The  calculation  is  redudble  to  matii^ 
msS&cal  precision.  We  double  our  numbers 
once  in  twenty-five  years,  and  must  continue  to 
do  so  until  the  action  of  the  prolific  principle  in 
man  shall  be  checked  by  the  same  cause  whidi 
checks  it  in  every  race  of  animals— the  stint  of 
food.  This  cannot  happen  with  us  until  everr 
acre  of  our  generous  sou  shall  be  put  in  requi- 
sition ;  until  the  product  of  more  than  a  thou- 
sand millions  of  acres  shall  be  insufficient  to  fill 
the  mouths  which  feed  upon  them.  This  will 
require  more  people  than  a  century  can  pro- 
duce, even  at  the  rate  of  doubliuff  once  in 
twenty-five  years;  a  rate  which  wul  give  ua 
one  hundred  and  sixty  millions  in  the  year  1920 : 
that  is  to  say,'twenty  miUions  more  than  the 
Boman  Empire  contained  in  Hie  time  of  Augus- 
tus Caesar.  A  centurv  is  but  a  point  in  the  age 
of  a  nation.  The  life  of  an  individual  oft^ 
spans  it ;  and  many  are  the  children  now  bom, 
who  will  see  the  year  1920,  and  the  accom- 
plishment of  the  great  events  which  their  nursea 
believe  to  be  imposedUe. 

Upon  the  people  of  Eastern  Asia^  the  estab- 
lishment of  a  civilized  power  upon  the  oppodte 
coast  of  America,  coula  not  faSl  to  produce  great 
and  wonderful  benefits.  Science,  liberal  prin- 
ciples in  government,  and  the  true  religion, 
might  oast  their  lights  across  the  intervening 
sea.  The  valley  of  the  Columbia  might  become 
the  granary  of  China  and  Japan,  and  an  outlet 
to  their  imprisoned  and  exuberant  population. 
The  inhabitants  of  the  oldest  and  uie  newest| 
the  most  despotic  and  the  fr'eest  Governmental 
would  become  the  neighbors,  and,  peradven- 
ture,  the  friends  of  each  other.  They  have  the 
same  enemies,  and  by  consequence,  should  stand 
together  as  friends.  Russia  and  the  legitimates 
menace  Turkey,  Persia,  China,  and  Japan ;  they 
menace  them  for  their  riches  and  dominions; 
the  same  powers  menace  the  two  Americas  for 
the  popular  forms  of  their  governments.  To  my 
mind  the  proposition  is  dear,  that  Eastern  Asia, 
ahd  the  two  Americas,  as  they  have  become 
neighbors,  should  become  friends;  that  they 
should  stand  together  upon  a  sense  of  common 
danger ;  and  I,  for  one,  said  Mr.  B.,  had  as  lief 
see  American  ambassadors  going  to  the  Em- 
perors of  China  and  Japan,  to  the  King  of 
Persia,  and  even  to  the  Grand  Turk,  as  to  see 
them  dancing  attendance  upon  those  European 
legitunates,  who  hold  every  thing  American  in 
contempt  and  detestation. 

Mr.  B.  concluded  with  saying,  that  these  were 
speculations  of  his  own,  shoonng  far  ahead  of 
the  proposition  under  debate.  The  proposi- 
tion is  to  execute  the  Ghent  treaty,  to  expel 
the  British  from  the  Columbia  Elver,  to  perfect 
our  title,  by  reducing  the  disputed  territory  to 
possession ;  and,  whatever  use  we  may  make 
of  it  afterwards,  whether  we  shall  hold  it  as  a 
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militarj  post  and  naval  station,  settle  it  as  a 
colony,  or  found  a  new  Republic  npon  it,  there 
were  certain  preliminary  points  on  which  Mr. 
B.  believed  that  both  the  Senate  and  the  peo- 
ple of  the  United  States  woold  cordially  agree, 
namely,  neither  to  be  trieJs^  nor  buUied  out  of 
their  landy  nor  to  soffer  a  monarchieal  power 
to  grow  np  npon  it. 

|in  the  course  of  Mr.  Benton's  q>eeoh,  Mr. 
DiOEEBsoN  denied  that  he  had  acknowledged 
the  right  of  the  British  Government  to  any 
part  of  the  territory  of  Oregon.] 

Mr.  LowBiB  moved  to  hiy  the  biU  on  the 
table ;  which  motion  was  decided  by  yeas  and 
nays,  as  follows: 

YulS. — ^Messrs.  Barton,  Bell,  Branch,  Brown, 
Chandler,  Clayton,  D'Wolf,  Dickerson,  Edwards, 
EUiott,  Findlay,  Gaillard,  Holmes  of  Midne,  King 
of  Alabama,  T«anman,  Lowrie,  Macon,  Parrott,  Sey- 
mour, Smith,  Tazewell,  Van  Boren,  Van  Dyke,  and 
Williams — 26. 

Nats. — ^Messrs.  Barbour,  Benton,  Bouligny,  Cobb, 
Hayne,  Jackson,  Johnson  of  Kentucky,  Johnston 
of  Louisiana,  Lloyd  of  Massachusetts,  Mills,  Noble, 
Buggies,  Talbot,  and  Thomas — 14. 

£eeepti(m  qfthe  President  Meet 

Mr.  Mills  submitted  the  following  resolution : 

Betolvedy  That  a  committee  be  appointed  to  make 
such  arrangements  as  may  be  necessary  for  the  re- 
ception of  the  President,  on  the  occasion  of  his  in- 
auguration. 

The  resection  was  read,  and  a  committee 
appointed,  oonnsting  of  the  following  gentle- 
men: 

Messrs.  lifiLLS,  Van  Bxjbxn,  and  Eatoit. 

The  Senate  took  np,  as  in  Committee  of  the 
Whole,  the  bill  to  provide  for  punishment  of 
certain  crimes  against  the  United  States,  and 
for  other  purposes. 

A  considerable  time  was  spent  in  the  dis- 
cussion of  the  details  of  this  bill,  which  was 
participated  in  by  Messrs.  Hathb,  Holmbs  of 
Mcdne.  Cobb,  Chandlbb,  Diokebson,  Yak  Bu- 
BBN,  Bbown,  Johnson  of  Ken.,  and  Talbot. 

On  the  question,  "  Shall  the  amendments  be 
engrossed,  and  the  bill  read  a  third  timet ''  it 
was  decided  in  the  affirmative,  by  yeas  and  nays, 
as  fbUows : 

Yeas. — ^Messrs.  Baibour,  Barton,  Bell,  Benton, 
Branch,  Cobb,  Clayton,  D'Wolf;  Eaton,  EUiott, 
Ilndlay,  (Gaillard,  Hajne,  Holmes  of  Maine,  Jack- 
son, Johnson  of  Kentucky,  Johnston  of  Louiriana, 
Kelly,  King  of  Alabama,  Lanman,  Lloyd  of  Massa- 
chusetts, Lowrie,  Mills,  Noble,  Parrott,  Seymour, 
Smith,  Tazewell,  Thomas,  Van  Buren,  and  Williams 
—81. 

Nats. — ^Messrs.  Brown,  Chandler,  Diokerson, 
Macon,  Buggies,  and  Talbot — 6. 


Wednesday,  March  2. 

The  committee  appointed  to  make  such  ar- 
rangements as  may  be  necessary  for  tiie  re- 
ception of  the  President  of  the  United  States, 


on  the  occasion  of  his  inaugnratioii,  reported* 
in  part,  the  following  resolution : 

'*  Jietolvedf  That  the  Secretary  of  tbe  Sen&te  in- 
form the  House  of  Representatiyes,  that  tiie  Pr«a- 
dent  Elect  of  the  United  States,  on  Friday  next,  at 
12  o'clock,  will  take  the  oath  of  office  required  bj 
the  constitution,  in  the  chamber  of  the  Houae  of 
Representatives;  and  that  he  also  inform  the 
President  Elect,  that , the  Senate  will  be  in  Beasioi 
at  that  time.** 


Thubsdat,  March  8. 

The  Senate  having  finished  the  bnnneasof 
the  session,  Mr.  Smtth  offered  the  followiog 
resolution,  which  was  unanimously  adopted: 

Betolvedf  That  the  thanks  of  the  Senate  be  pre* 
sented  to  tbe  Hon.  John  Gaillard,  President  of 
the  Senate  pro  tempore,  for  the  ability,  impartialitj, 
and  integrity,  he  has  evinced  in  discharging  the 
arduous  and  important  duties  of  his  station. 

Whereupon,  Mr.  Gaillabd  rose,  and  dellve^ 
ed  the  following  address : 

OmtUmm :  The  standing  of  this  Body  in  public 
estimation,  and  the  character  it  has  to  sustain,  can 
never  fail  to  insure  to  your  PresifUng  Oflloen  ao 
exemption  from  much  of  those  difficulties  and  em- 
barrassments that  are  sometimes  to  be  encoontered 
by  those  who  are  called  upon  to  preside  over  de- 
liberative assemblies ;  and  the  experience  which  I 
have  had  of  your  hberality,  foniishes  abondiat 
proofs  that  they  "may  always  rely  on  your  patient 
endurance  and  induleent  support  Actuated  by  in 
anxious  demre  to  endeavor  to  meet  your  reasonable 
expectations,  however  I  might  fail  in  the  attempt; 
and  influenced,  I  trust,  by  no  other  consideratioas 
than  such  as  would  lead  to  a  faithful  and  imptrtiil 
dischanre  of  the  duties  confided  to  me ;  the  gratifi- 
cation I  derive  from  this  assurance  of  your  satiak- 
tion,  is  only  to  be  surpassed  by  the  profound  k- 
spect  and  gratitude  wiUi  which  it  is  received.  In 
the  hope  and  expectation  that  most  of  us  may  again 
be  assembled  together  at  this  place,  under  the  same 
kind  and  friencQy  feelings  wluch  have  heretofore 
prevafled  within  these  walls ;  and  with  the  prospect 
before  us  of  soon  beine  permitted  to  return  to  our 
homes,  families,  and  friends,  and  the  associations 
connected  with  objects  so  dear  and  so  interesting; 
the  pleasure  arising  from  the  termination  of  oar 
session  would  have  been  without  alloy—bat  for  the 
recollection  that  we  shall  then  have  to  ^1"^ 
and,  from  the  vicissitudes  attendant  on  human  lin 
and  human  affairs,  perhaps  forever,  from  many 
valued  associates,  esteemed  for  their  worth,  respect- 
ed for  their  virtues,  endeared  to  us  by  long,  social, 
and  friendly  intercourse,  and  who  will,  I  am  pe^ 
suaded,  carry  with  them  to  their  retirement  our  re- 
spect, esteem,  and  regard. 

I  avail  myself  of  this  occasion  to  express  to  them 
and  to  all  of  you,  gentlemen,  in  the  utmost  sincer- 
ity of  heart,  the  high  sense  of  gratitude  which  I 
feel  for  the  many  acts  of  kindness  and  of  fevor  thrt 
you  have  bestowed  on  me :  they  have  been  socn 
as  can  never  be  e£Eiaced  from  my  memory,  and  they 
will  ever  be  to  me  a  source  of  proud  and  of  g»J^ 
ful  recollections.  Accept,  I  pray  you,  indlvidnaily, 
as  well  as  collectively,  an  affectionate  farewell,  anj 
my  best  wishes  for  your  health,  happiness,  and 
prosperity. 
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PBOCEEDINGS  AND  DEBATES 


THE    HOUSE   OF   BEPRESENTATIVES. 


Mohdat,  December  0, 1824. 

At  12  o^dock  this  daj,  the  Speaker  ^Eon. 
HisxT  OiAY,  of  Eentaoky)  took  the  cnair; 
and  the  roU  being  called,  one  hundred  and 
dg^tj  members  answered  to  their  names ;  and 
a  committee  was  «)pointed  on  the  part  of  this 
House  to  join  with  soch  committee  as  should 
be  npointod  on  the  part  of  tiie  Senate,  to  wait 
on  tie  President  of  ihe  United  States,  and  in- 
form him  that  a  qnormn  of  both  Houses  is  as- 
sembled, and  readj  to  receive  any  communica- 
tion he  may  haye  to  make  to  them. 

Mr.  MrroHKLL,  of  Maryland,  offered  the  fol- 
lowing resolution : 

"^RmoUedy  That  the  Honorable  the  Speaker  fai- 
lifte  our  distingidahed  guest  and  benefiBictor,  Gen- 
eral Latatrtb,  to  a  seat  within  the  Hall  of  this 
HoQse,  and  that  he  direct  the  manner  of  his  re- 
ception.** 

This  resolution  gave  rise  to  some  conversa- 
tion as  to  what  would  be  the  most  proper  mode 
of  expressing  the  respect  felt  by  this  House 
towams  the  illustrious  individual  referred  to, 
which  resulted  in  the  adoption  of  the  following 
resdutioii,  which  was  proposed  by  l&t.  A. 
SnvKHBOH,  as  a  subsitute  for  the  other : 

^Betoltted,  That  a  committee  be  appointed  on 
the  part  of  this  House,  to  Join  such  committee  as 
naj  be  appointed  on  the  part  of  the  Senate,  to 
eoorider  and  report  what  respectful  mode  it  may 
be  proper  for  Congress  to  adopt  to  receive  General 
Lltatxtti,  and  to  testify  the  very  high  gratifica- 
tion which  he  has  afforded  it  by  his  present  visit  to 
the  United  States,  made  in  pursuance  of  the  invita- 
tion given  to  htm  by  Ckmgress,  during  its  last  ses- 


The  committee  was  appointed,  to  conmst,  on 
the  part  of  the  House,  of  thirteen  members. 

TuxsD^T,  December  7. 
A  Message  was  received*  from  the  President 
of  the  United  States,  by  Mr.  Evxbbtt,  and  read 
at  the  derk^s  table.    (See  Senate  proceedings, 
^98.) 


On  motion  of  Mr.  Tatlob,  the  Message,  with 
the  accompanying  Documents,  were  referred 
to  a  Committee  of  the  Whole  on  the  state  of  the 
Union,  and  6,000  copies  were  ordered  to  be 
printed. 

WxDinssDAY,  December  8. 

On  motion  of  Mr.  Tatlob,  of  New  York,  the 
House  resolved  itself  into  a  Oommittee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  P.  P. 
Babboub,  of  Yiiginia,  in  the  chair,)  and  dia- 
tributed,  by  a  number  of  distinct  resolutions, 
the  various  parts  of  the  President's  Message  to 
the  proper  committees. 

The  several  select  committees,  established  by 
these  resolves  were  ordered  to  consist  of  seven 
members  each,  with  the  exception  of  that  in 
relation  to  a  provision  for  General  Lafactttb, 
which  was  ordered  to  consist  of  thirteen. 

Mr.  MrroHELL,  from  the  Joint  Committee 
appointed  to  determine  in  what  manner  Gen- 
oral  Lafatbtts  shall  be  received  by  the  two 
Houses  of  Congress,  asked  and  obtained  leave 
to  report,  and  presented  the  following : 

*'The  committee  appointed  on  the  part  of 
this  House,  to  ioin  su<m  committee  as  nught  be 
appointed  on  tne  part  of  the  Senate,  to  consider 
and  report  what  respectful  mode  it  may  be 
proper  for  Conff ress  to  adopt  to  receive  Genend 
Lafatbttb,  and  to  testify  the  very  high  gratifi- 
cation which  he  has  afforded  by  his  present 
visit  to  the  United  States,  made  in  pursuance 
of  the  invitation  given  to  him  by  Congress, 
during  its  last  session,  report : 

^*  I^  they  have  met  a  committee  of  the 
Senate  on  that  subject,  and  that  the  committees 
have  agreed  to  recommend  to  their  respective 
Houses  that  each  House  receive  General  Lafat- 
STTB  in  such  manner  as  it  shall  deem  most  suit- 
able to  the  occasion,  and  the  committee  recom- 
mend to  the  House  the  following  resolutions : 
.  **  ReBolv^dy  That  the  congratuktions  of  this  House 
be  publicly  nyen  to  Genend  Latatrts  on  his  ar- 
rival in  the  United  States,  hi  comfdiance  with  the 
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wishes  of  Congress,  and  that  he  be  assured  of  the 
gratitude  and  deep  respect  whieh  the  House  enter- 
tains for  his  signal  and  illustrious  services  in  the 
Revolution,  and  the  pleasure  it  feels  in  being  able 
to  welcome  him,  after  an  absence  of  so  many  years, 
to  the  theatre  of  his  early  labors  and  early  renown. 

^^Jiesolved,  That,  for  this  purpose,  General  Latat- 
xiTE  be  invited  by  a  committee  to  attend  the  House 
on  Friday  next,  at  one  o*clock ;  that  he  be  intro- 
duced by  the  committee,  and  received  by  the  mem- 
bers standing,  uncovered,  and  addressed  by  the 
Spealcer,  in  behalf  of  the  House,  in  pursuance  of 
the  foregoing  resolution.*^ 

The  resolutions  were  adcmted  TmanimotiBly, 
and  so  entered  on  record.  The  Oommittee  of 
Invitation  was  {^pointed  to  consist  of  24  mem- 
bers, on  suggestion  of  Mr.  Btbyknson. 


Eridat,  December  10. 
JSsoepMon  qf  Jjrfayette, 

Mr.  OoKDiOT,  of  New  Jenej,  moved  that  a 
messenger  be  sent  to  the  Senate  of  the  United 
States,  inviting  that  body  to  attend  in  the 
OhamW  of  Bepresentatives,  at  one  o'clock,  to- 
day, on  the  rec^>ti0n  of  General  Lafatbits. 

It  was  objected  to  the  adoption  of  this  mo- 
tion, that  the  Senate  had,  yesterday,  adjonmed 
over  to  Monday.  The  question,  however,  was 
taken,  and  the  motion  passed  in  the  affinnative 
«-ayes  90,  noes  69. 

Seats  were  aoooordingly  ordered  for  the 
members  at  the  Senate,  who  shortly  after 
entered,  and  took  the  places  assigned  &em. 

At  one  o'clock,  according  to  previous  ar- 
rangement, General  Lavatittb  appeared,  at- 
tended by  the  committee  of  twenty-four  mem- 
bers of  &e  House  of  Bepresentativee.  and  was 
introduced  to  the  House  by  Mr.  Mttobell, 
ehairman  of  the  committee. 

On  the  General's  entry,  the  members  and 
persons  admitted  on  the  floor  of  the  House, 
rose^  and  remained  standing,  uncovered. 

Mr.  Speaker  then  rose,  and,  in  behalf  of  the 
House,  addressed  the  Nation's  Guest  in  the  fol- 
lowing eloquent  strain,  adorned  by  those  graces 
of  oratory  for  which  he  is  distinguished : 

**  Gkheral  :  The  House  of  Representatives  of  the 
United  States,  impelled  alike  by  its  own  feelings, 
and  by  tiioee  of  the  whole  American  People,  could 
not  have  assigned  to  me  a  more  gratifying  duty 
than  that  of  being  its  organ  to  present  to  you  cor* 
dial  congratulations  m>on  the  occasion  of  your 
recent  arrival  in  the  United  States,  in  compliance 
with  tiie  wishes  of  Oongress,  and  to  assure  you  of 
the  very  hU^  satitfaotion  which  your  presence 
affords  on  this  eariy  theatre  of  your  glory  and  re- 
nown. Although  but  few  of  the  members  who 
compose  this  body,  shared  with  you  in  the  war  of 
our  Revolution,  aU  have  a  knowledge,  from  impar- 
tial history,  or  from  faithful  tradition,  of  the  perils, 
the  sufferings,  and  the  sacrifices,  which  you  volun- 
tarily encountered,  and  the  signal  services  in  Amer- 
ica and  in  Europe,  which  you  performed,  for  an  In- 
fant, a  distant,  and  an  alien  people ;  and  all  feel 
and  own  the  very  great  extent  of  tiie  obligations 
under  which  you  have  placed  our  country.  But 
the  rdatloos  in  which  you  have  ever  stood  to  tiie 


United  States,  interesting  and  important  as  thej 
have  been,  do  not  constitute  the  only  motiTe  o( 
the  respect  and  admiration  wUch  this  House  en- 
tertains for  you.  Your  consistency  of  chtncter, 
your  uniform  devotion  to  regulated  liberty,  b  iH 
the  vicissitudes  of  a  long  and  arduous  life,  ako 
command  its  highest  admiration.  During  all  the 
recentxonvnlsions  of  Europe,  amidst,  as  after,  the 
dispersion  of  every  political  storm,  the  people  of 
tiie  United  States  have  ever  beheld  you  tme  to 
your  old  principles,  firm  and  erect,  cheering  and 
animating  with  your  well-known  voice,  the  votariei 


of  Liberty,  its  faithful  and  fearless  champion,  ready 
to  shed  ibA  last  drop  of  that  blood  which,  hete, 
you  so  fr^y  and  nobly  spilt  in  the  same  hol^ 
cause. 

"  The  vain  wish  has  been  sometimes  indnlged, 
that  Providence  would  allow  the  Patriot,  after 
death,  to  return  to  his  country,  and  to  contem- 
plate  the  intermediate  changes  which  had  taken 
place — to  view  the  forests  felled,  the  cities  bmh, 
the  mountains  levelled,  the  caniJs  cut,  the  high- 
ways constructed,  the  progress  of  the  arts,  the  ad- 
vancement of  leaining,  and  the  Increase  of  popQla> 
tion.  General,  your  present  visit  to  the  United 
States  is  the  reaUzation  of  the  consoling  object  of 
that  widi.  Tou  are  in  the  midst  of  poflteritr! 
Everywhere  you  must  have  been  struck  with  the 
great  (^langes,  physical  and  monJ,  which  have  o» 
curred  since  you  left  us.  Even  this  very  dtj,  beah 
ing  a  venerated  naipe,  alike  endeared  to  you  andts 
us,  has  since  emerged  from  the  fbrest  which  th« 
covered  its  site.  In  one  respect,  you  behold  « 
unaltered,  and  that  is  in  the  sentiment  of  continoed 
devotion  to  liberty,  and  of  ardent  affection  and 
profound  gratitude  to  your  departed  friend,  the 
Father  of  his  country,  and  to  your  illustrious  asBO- 
ciates  in  the  field  and  in  the  cabinet,  for  the  mul- 
tiplied blessings  which  surround  us,  and  for  the 
very  privilege  of  addressing  you,  which  I  now 
exercise.  This  sentiment,  now  fondly  cherished 
by  more  than  ten  millions  of  people,  will  be  trans* 
mitted,  with  unabated  vigor,  down  the  tide  of  time, 
through  the  countiess  millions  who  are  destined  to 
inhabit  this  continent,  to  their  latest  posterity." 

To  which  address.  General  Lafatfttb  re- 
plied, in  a  tone  in  whioh  energy  of  character, 
and  sensibility  of  feeling,  were  most  interest- 
ingly blended,  to  the  following  effect : 

**Mr.  Speaker,  and 

Oentlemm  of  the  ffouse  of  RepretenMim: 

"While  the  People  of  the  United  States  and 
their  honorable  Representatives  in  Oongress  hare 
deigned  to  make  choice  of  me,  one  of  the  American 
veterans,  to  signify  in  his  person  their  esteem  for 
our  joint  services,  and  their  attachment  to  the  prin- 
ciples for  which  we  have  had  tiie  honor  to  fi^t  and 
bleed,  I  am  proud  and  happy  to  share  those  estt* 
ordinary  favors  with  my  dear  Revolutionary  com- 
panions. Yet,  it  would  be,  on  my  part,  uncandid 
and  ungratefyd  not  to  acknowledge  my  personal 
share  in  those  testimonies  of  kindness,  as  they  ex- 
cite hi  my  breast  emotions  which  no  adeqimte 
words  could  express. 

«<My  obligations  to  the  United  States,  sir,  ftr 
exceed  any  merit  I  might  claim.  They  date  from 
the  time  when  I  had  the  happiness  to  be  adopted 
as  a  young  soldier,  a  frivored  son  of  America. 
They  have  been  continued  to  me  during  tl- 
most  half  a  century  of  constant  aifoction  and  co» 
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and  DOW,  bIt,  thanks  to  your  most  gratif  j< 
lug  inTiiation,  I  find  myself  greeted  by  a  series  of 
vdcomea,  one  hour  of  which  would  more  than 
eoDpensate  for  the  public  exertions  and  sufiferings 
•f  a  whole  life. 

"The  approbadon  of  the  American  People,  and 
tlieb  RepresentatiTes,  for  my  conduct  during  the 
ridssituttes  of  the  European  Bevolution,  is  the 
kighest  reward  I  could  receive.  Well  may  I  stand 
'£fli  and  erect,'  when,  in  their  names,  and  by 
Tou,  Mr.  Speaker,  I  am  declared  to  have,  in  every 
■stiince,  been  faithftd  to  tiiose  American  principles 
of  fiberty,  equality,  and  true  social  order,  Uie  de- 
totioB  to  which,  as  it  has  been  from  my  eariiest 
ysolh,  so  it  shall  continue  tobe  to  n^y  latest  breath. 
**Yott  have  been  pleased,  Mr.  ^)«Eiker,  to  allude 
to  the  peeoHar  felicity  of  my  situation,  when,  after 
so  long  an  abeenoe,  I  am  called  to  witness  the  im* 
Bense  improvements,  the  admirable  commimica- 
tkma,  the  prodigious  creations,  of  which  we  find 
SB  example  in  this  city,  whose  name  itself  is  a 
Yeneiated  Palladium ;  in  a  word,  all  the  grandeur 
and  prosperity  of  these  happy  United  States,  which, 
aft  tl»  same  time  they  m^ly  secure  the  complete 
SMettion  of  American  Independence,  reflect  on 
every  part  of  the  worid  the  U^^t  of  a  fiur  superior 
patttieal  civilisation. 

**  What  better  pledge  can  be  given  of  a  persever- 
tog  oatioBal  love  of  Uberty,  when  those  blessings 
vste  evidently  the  result  of  a  virtuous  resistance 
to  eppressioo,  and  of  institutions  founded  on  the 
ilgtos  ^  man  and  the  Bepubllcan  principle  of  self* 
covemment?  No,  Mr.  Speaker,  posterity  has  not 
fanun  fior  me — since,  in  the  sons  of  my  companions 
and  fiiends,  I  find  the  same  pubHo  feelings,  and 
permit  me  to  add,  Uie  same  feelings  in  my  behalf^ 
which  I  have  had  Uie  happiness  to  experience  in 
ttbeir  fiithers. 

^Sb,  I  have  been  allowed,  fortv  vears  ago,  be- 
)  a  Committee  of  a  Congress  of  udrteen  States, 
to  ezpi««  the  fond  wishes  of  an  American  heart. 
Ob  thto  day  I  have  the  honor,  and  enjoy  the  de- 
"  '  to  congratulate  tiie  Bepresentatives  of  the 
I,  so  vwtly  enlarged,  on  the  realisation  of 
wishes,  even  beyond  every  human  expeota- 
tioB,  and  up<m  the  almost  infinite  prospects  we  can 
with  certainty  anticipate. 

**  Fennit  me,  Mr.  Speaker,  and  gentlemen  of  the 
Howe  of  Bepresentatives,  to  Join,  to  the  expres- 
iion  of  Uiose  sentiments,  a  tribute  of  my  hvely 
graftitade,  affectionate  devotion,  and  profound  re- 
spect." 

After  the  Gtoeral  and  the  members  had  re- 
sumed their  seats,  and  a  short  pause  occurred, 

Mr.  MiTOHKLL,  the  organ  of  the  committee  of 
noeption,  moved  an  acyomnment 

The  motion  was  agreed  to,  and  the  House 
was  adjourned  to  Monday. 

The  Speaker  then  descended  from  the  chair, 
md  most  affectionately  sainted  the  General. 
Ifis  example  was  followed  bv  the  members  of 
the  HoQse,  individoally,  and  some  time  was 
Wfeat  in  this  agreeable  mamier,  before  the  Gen- 
«1  retired. 

Fbidxt,  December  17. 
Niagofra  Sufferen. 
Mr.  TsAOT  moved  to  take  np  the  bill  anthor- 
Ui^  p^ymiDt  te  property  loft  or  destejed  by 


the  enemy  during  the  late  war;  which  was 
carried— ayes  91,  noes  42. 

The  House  accordin^y  went  into  Committee 
of  the  Whole  on  that  bill,  (Mr.  Oamfsbll,  of 
Ohio,  in  the  chair.) 

Mr.  Williams,  of  North  Carolina,  said,  thai 
he  considered  the  question  presented  by  this 
bill  to  be  of  nearly  as  great  importance  as  any 
that  would  occur  during  the  present  session  of 
CoDgrees;  as  propodng  to  revive  the  famous 
act  of  March,  1816,  which  had  been  the  cause 
of  greater  drain  from  the  Treasury  of  the  United 
States  than  had  ever  been  made,  upon  the 
same  principle,  fiwn  the  Treasury  of  any  civil- 
ized Government  on  earth ;  for  no  Qovemment 
ever  had  a  standing  law  of  the  nature  of  that 
The  bill  now  b^ore  the  House,  in  effect  pro- 
posed a  renewal  of  the  most  important  section 
(the  9th)  of  that  law.  At  this  moment,  Mr. 
W.  said  he  felt  himself  entirely  unprepared  to 
go  into  such  an  examination  of  this  Question  as 
it  might  require.  He,  therefore,  hoped  the 
House  would  indulge  him,*  and  others  similarly 
situated,  with  frurther  time  for  consideration  of 
the  subject  His  object  was  not  unnecessarilj 
to  delay  the  consideration  of  the  subject;  but 
he  thought  it  important  to  have  before  the 
House,  and  in  possession  of  every  member,  the 
correspondence  whidi  took  place  betweea 
Admiral  Cochrane  and  the  Secretary  of  State 
relative  to  the  burning  of  property  on  the 
Niagara  frontier.  There  vas  another  doou* 
ment,  also,  which  he  wished  the  House  to  be 
in  possession  of— a  document  originally  brought 
here  to  carry  these  claims  through  the  House, 
but  which,  smce  the  year  1818,  he  had  never 
been  able  to  lay  his  hands  upon.  When  these 
claims  first  appeared  before  the  House,  the 
clumanta  never  pretended-to  rest  them  upon 
the  ground  that  the  bmldings  were  occupied  by 
the  military  authority  at  the  time  of  their 
deetmction.  They  then  maintained  that  all 
these  burnings  took  place  on  the  ground  of 
retaliation  by  the  enemy;  and  believing  that 
ground  sufficient  to  sustain  their  claims,  thev 
produced  all  the  proof  of  it  that  tliev  oould* 
But  as  the  House  had  refused  to  allow  the 
claims  on  that  ground,  they  have  now  changed 
their  position,  and  maced  their  claims  on  a 
different  one.  Mr.  W.  wished,  for  his  part, 
to  examine  fblly  the  pretext  upon  which  a 
re-enactment  of  the  pernicious  law  of  1816  was 
claimed ;  and  with  these  views  he  wished  the 
committee  to  rise^  in  order  to  have  the  papers 
printed. 

Mr.  CAKBBiLBiro,  of  New  York,  said,  he 
hoped  that  no  delay  would  be  interposed  in 
bringing  this  subject  before  the  House— but 
that  they  ^ould  be  called  to  act  upon  it  imme« 
diately;  being  persuaded  that  they  were  as 
ftdly  prepared  to  do  so  now,  as  they  would  be 
at  any  future  time.  He  expressed  his  astonish- 
ment  that,  of  all  the  members  of  the  House| 
the  Chairman  of  the  Committee  of  Claims 
should  profess  any  want  of  information  on  this 
sah(teot    eipoe^  fsoai  his  official  situation,  af 
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i^ell  as  the  able  and  oonspiooons  share  he  had 
had  in  former  disonssions  on  this  matter,  he 
should  have  supposed  him  to  be  better  informed 
of  every  drcomstanoe  relating  to  it,  than  any 
other  person.  If  permitted  to  proceed,  Mr.  0. 
said  that  he  shonld  contend  that,  on  the  ground 
first  taken  by  the  claimants,  viz.,  that  the  injury 
their  property  had  sustained  was  inflicted  by 
the  enemy  as  a  measure  of  retaliation,  tiieur 
claim  was  just^  inasmuch  as  it  was  in  retaliation 
of  injuries  first  inflicted  on  the  enemy  by  the 
express  order  of  this  Goyemment,  throuj^  the 
late  Secretary  of  War,  in  the  burning  of  the 
village  of  Newark.  On  this  ground,  the  claim 
was  perfectly  sustainable;  as,  also,  it  would  be 
on  the  other  ground,  viz.,  that  the  ii\juriee  were 
sustained  in  consequence  of  the  occupation  or 
use  of  the  property  by  the  United  States.  If 
either  ground  were  established,  these  claims 
ouffht  to  be  allowed. 

Mr.  WnxiAiis  renewed  his  motion  that  the 
committee  rise :  but  once  more  suspended  it,  at 
the  particular  request  of  Mr.  Tbaot,  who  made 
some  explanation  in  reply  to  what  Mr.  W.  had 
said,  as  to  the  disi4>pearance  of  tiie  document 
be  had  referred  to.  No  public  paper  on  the 
subject  had  been  withdrawn,  but,  on  the  con- 
trary, all  the  papers  connectea  with  the  genial 
subject,  had  been  printed  with  the  report  of  the 
committee. 

The  committee  then  rose,  reported  progress, 
and  had  leave  to  sit  again ;  and  on  motion  of 
Mr.  WnxiAHs,  the  papers  referred  to  whilst  in 
Committee  of  the  Whole,  were  ordered  to  be 
printed. 

Monday,  December  20. 
Virginia  InUrett  Claim. 

Mr.  A.  Stevbnsoh,  of  Virginia,  rose  to  ask 
the  attention  of  the  House  to  a  subject  which 
was  interesting  to  Virginia,  and  merited  an 
early  consideration.  It  related  to  the  umatis- 
JUd  claims  of  that  State,  for  aSMfncen  of  money 
made  by  her  for  the  use  of  the  General  Govern- 
ment, during  the  kte  war.  The  subject,  Mr.  S. 
said,  had  been  presented  to  Oongress  by  the 
President,  in  a  very  strong  message,  at  tiie  last 
session;  but  owing  to  circumstances  unneces- 
sary to  mention,  had  not  been  acted  on.  He 
wished  it  taken  up,  and  finally  di^osed  o£  It 
was  proper,  however,  that  he  should  state  to 
the  Mouse,  that  Virginia  would  press  the  pay- 
ment only  of  that  part  of  the  daim  wnich 
related  to  interett  actually  paid  hy  her  on 
moneys  borrowed  for  the  nee  ^  the  General 
Gofoemment^  and  diebursed  in  it$  service.  He 
stated  this  fact  to  prevent  any  misunderstanding 
^  asU}t?ie  cha/racter  of  the  claim,  and  the  t>rin~ 
dples  which  it  involved.  Of  its  merits,  Mr.  S. 
said,  he  would  not  now  speak.  At  a  proper 
time,  he  would  endeavor  to  show  to  the  House 
that  the  claim  asserted  by  Virginia  was  founded 
in  justice  and  authority,  and  ought  to  be  pud. 
This,  however,  he  would  say,  th^  whatever 
the  conduct  of  other  States  in  the  Union  nught 


have  been  during  the  late  war,  there  was  not 
one  who  had  been  more  stead&st  and  diflint6^ 
ested  in  her  services  than  Virginia,  or  more 
loyal  in  the  devotion  of  her  resources  to  t^ 
general  defence.  She  now  onlv  as&ed  that  her 
claims  should  be  speedily  acjjusted  upon  &ir 
and  just  principles.  This  was  due  ts  well  to 
this  Government  as  to  'Vur^nia,  uid  with  that 
view  he  begged  leave  to  submit  the  Mowing 
resolution : 

JUsolwed,  That  the  Committee  on  MmtirjAfiin 
be  instmcted  to  inquire  into  the  propriety  of  pro- 
viding by  law  for  the  reimborsement  of  the  uamoA 
of  interest  paid  by  the  SUte  of  Virgiida,  «pOB 
loans  of  money  negotiated  by  her  for  the  m  cf 
the  General  Chovemment,  daring  the  late  wir  be- 
tween Great  Britain  and  the  United  States. 

Mr.  Shabpb,  of  New  York,  moved  to  amend 
the  resolntiQm  so  as  to  refer  the  subject  to  Uia 
Ckunmittee  of  Claims;  which  was  cairied- 
ayes  94,  noes  68. 

Thus  amended,  the  resolution  was  agreed  to. 

Oeeupation  of  the  Columbia  Bker, 

Mr.  Flotb,  of  Virginia,  moved  that  the 
House  go  into  Gonunittee  of  the  Whole  on  the 
State  of  the  Union,  with  a  view  to  take  up  the 
bill  "  for  the  occupation  of  the  mouth  of  the  G(h 
lumbia  (or  Oregon)  Biver;"  which  waa  agreed 
to,  and  the  House  went  into  committee  aooord- 
ind[v,  Mr.  A.  Stevxnson  in  the  chair. 

The  bill  was  read  by  sections,  and  the  seyeral 
blanks  were  filled. 

Mr.  Flotd,  of  Virginia,  said,  so  much,  Mr. 
Chairman,  has  been  said  and  written  on  this 
subject,  that  I  will  be  as  concise  as  poeaible,  u 
I  do  not  wish  to  consume  the  time  of  the  oom- 
mittee.  This  subject  has  been  so  long  befoie 
the  House,  that  I  presume  the  mind  of  ereiy 
gentleman  must  be  satisfied  as  to  the  propria^ 
of  the  measure;  I  will,  therefore,  only  peseat 
a  few  new  ideas  and  additional  faets  which  are 
in  my  possession,  and  mv  inferences  from  thoea 
£EU)ts,  and  content  myself^  with  that  defence  of 
the  measure,  to  leave  the  bill  to  its  fiite. 

I  know  that  it  is  an  opinion  much  ui^  and 
generaUy  adopted^  that  we  ^ould  keep  onr 
population  as  much  condensed  as  possible;  th|t 
there  would  be  danger  in  erecting  a  territoiy 
at  so  great  a  distance^  as  protection  would  be 
difficult,  if  not  impossible,  and  that  there  would 
be  danger  of  separation ;  that,  in  all  military 
q>erations,  the  m>ntier  to  be  protected  shoold 
be  as  small  as  the  nature  of  the  case  would 
permit,  and  that  well  fortified. 

In  replying  to  all  these  objections,  I  would 
not  wish  to  be  understood  as  urging  my  own 
opinions.  I  will  candidly  state  to  the  House, 
that,  to  me,  it  seems  very  doubtftil,  whether 
military  posts  and  fortified  places  are  at  all  ne- 
cessary in  a  country  situated  as  ours  is.  Not- 
withstanding these  are  my  opinions,  I  am  will- 
ing to  grant  any  thing  in  reason  which  the  ad* 
ministration  of  the  country  may  think  neoes> 
sary  to  its  defence.  We  often  receive  opinions 
from  others^  and  from  booka^  taking  the  soljeot 
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«p  as  presented  by  writers,  rather  than  osing 
than  as  the  means  of  becoming  acquainted 
inQk  the  matter,  and,  by  oar  own  matnre  re- 
fleotaon,  apply  them  to  the  existing  state  of 
things,  lliis  I  believe  to  be  the  case,  as  it  re- 
carda  onr  notions  of  military  defences.  It  is 
uideed  tme,  that,  in  the  early  ages,  Enrope  was 
held  by  aom^  powerM  nations,  who  fortified 
their  cities.  At  that  day,  the  nation  was  al- 
nx)st  altogether  in  the  city,  the  oonntry  being 
tilled  by  the  poor  sent  out  for  the  purpose,  or 
by  aUTCB ;  and,  when  it  was  overran  by  the 
Northern  barbarians,  they  were  obliged  to  de- 
fend themselves  in  these  fortresses  as  they 
ooold ;  it  was  not  war,  bat  oonqaest  and  exter- 
mination. 
The  fierce  ocmt^  was  soon  over;  the  coon- 

awas  parcelled  ont  among  the  barons  who 
>wed  their  daring  chief^  or  king,  the  great 
baron  of  the  invading  force. 

Thns  placed  amid  a  new  and  beantiftd  conn- 
try,  fnrtile  and  aboonding  in  wealth,  these 
fime  and  haadbty  barbari^  soon  engaged  in 
acts  of  strife  aira  mntaal  aggression.    It  became 
a  matter  of  importance  to  each,  to  secare  bim- 
adf  against  the  sadden  attack  of  his  neighbor, 
which,  by  means  (^  beacon  fires,  kindled  on 
the  tope  of  moantains,  a  blast  from  the  tram- 
pet,  or  other  signals  of  co-operation,  irraptions 
wwe  frequently  made  on  each  other's  domin- 
ioii&  without  an  hoar's  notice ;  hence,  strong 
easOee  or  fortresses  became  necessary,  or  rather 
indispensable.    Warring  with  each  other,  and 
sometimes  with  the  king,  fiUed  up  the  space  of 
many  years.     The  executive,  however,  grad- 
ually increasing  its  power,  violating  the  rights 
of  the  people,  and  constantiy  encroaching  on 
the  power  of  the  barons,  established  itself  more 
irmly;  yet,  the  castiee  were  not  finally  de- 
strtrjed  on  the  continent,  until  about  the  reign 
of  Henrv  IV.    As  the  barons  were  subdu^ 
and  thdr  fortresses  demolished,  standing  ar- 
mies, by  degree  were  introduced,  and  each 
king  maintaining  an  army,  greater    perhaps 
than  tiie  actual  state  of  things  required,  com- 
pdled  his  neighbor  to  resort  to  the  like  means 
ror  security  and  defence ;  thus  the  cirde  of  the 
kingdom  was  fortified  instead  of  the  barony, 
and  the  nations  of  Europe  came  to  fortify  tiiem- 
■elTes  against  each  other.  Just  as  the  petty  bar- 
cms  had  done ;  the  fkrontier  was  enlarged,  but 
the  system  not  changed ;  hence,  the  multitude 
of  fortresses  that  cover  Europe.    Here,  how- 
ever, we  have  nothing  of  this  sort  to  fear ;  our 
ooontry  is  of  such  vast  extent,  that  we  are  pro- 
tected by  it  frx>m  the  broils  of  petty  powers, 
tonnenting  by  their  intrigues,  and  secure  from 
the  unwarrantable  ambition  of  the  great  states, 
by  being  removed  from  them.   We  have  no  ene- 
my, nor  can  have  any,  but  such  as  comes  from 
Europe, — Europe,  the  disturber  of  the  world ! 

Should  we  any  time,  unfortunately,  find 
eonelves  involved  in  war  with  any  power 
fafiorope,  we  shall  always  have  time  enough 
to  prepare  for  the  event ;  and,  as  we  should 
ktfs  to  meet  in  battle,  I  believe  it  would  be  of 


littie  consequence  to  the  American  people^ 
how,  or  where.  Our  large  cities,  concentrat- 
ing much  wealth,  and  attracting  the  attention 
of  an  enemy,  ought  to  be  secured  by  strong 
and  Judicious  fortifications ;  for  the  rest,  the 
arms  of  the  citizens  should  be  their  fortresses, 
as  none  can  doubt,  that,  in  all  time  to  come^ 
should  an  enterprising  enemy  come  to  our  c^ore. 
and  wish  to  land,  he  can  do  so,  in  despite  of  all 
the  fortifications  raised,  or  to  be  raised.  Again, 
might  it  not  be  an  objection  to  this  vast  sys- 
tem of  fortifyinff  our  frontier,  the  favorite  plan 
of  some,  that  the  fortress  miffht  fall  into  the 
bands  of  an  enemy,  and  offer  him  a  safe  place 
to  obtain  water,  and  secure  their  ships,  and  re- 
pair all  damage  to  the  army  and  navy  ?  This 
occurrence  would  be  a  most  serious  thing  to  us. 
He  would  then  have  to  be  beaten  out  by  a 
much  superior  force,  which  would  require  an 
expense  correspondingly  large,  nor  could  these 
vast  fortresses  be  safely  intrusted  to  a  few 
men ;  the  force  ought  to  be  at  least  sufficient 
to  man  the  worlra,  which,  at  one  point  in  Vir- 
ginia, I  have  understood,  would  require  frwn 
seven  to  ten  thousand  men ;  this,  too,  at  a  place, 
where,  during  the  late  war,  we  nad  not  a  man. 
I  repeat  it^  that,  in  my  opinion,  the  rifle,  and  a 
knowledge  of  its  use,  is  the  best  defence  for  our 
country,  with  the  exception  of  the  commercial 
cities,  which  should  be  secured  by  strong  forts. 
Sparta  thought  so,  in  days  long  past;  and 
Napoleon  has  proved,  in  the  late  wars  of 
Europe,  how  easy  it  is  to  march  by  those  for- 
tresses, and  conquer  hii|  enemy,  which  had  cost 
so  much  time,  labor,  and  expense,  besides  the 
loss  of  so  many  lives,  in  the  fine  armies  com- 
manded by  Saxe,  Marlborough,  and  others. 

I  am,  nevertheless,  willing  to  act  prudentiy 
upon  the  plan  approved  to  the  country,  and 
continue  their  plans;  yet,  admitting  the  course 
to  be  correct,  the  number  of  military  posts, 
and  the  points  at  which  Ibey  should  be  erected, 
becomes  another  question.  For  my  own  part, 
in  casting  my  eyes  over  the  country,  I  cannot 
perceive  that  more  than  twenty-three  or  four, 
or,  at  most,  twenty-five,  fortified  places  are 
necessary ;  tiiey  are  these  which  I  hold  in  my 
hand,  and  disposed  as  follows:  Maine,  Portsh- 
moutiL  Boston,  Bhode  Island,  Connecticut, 
New  York,  Delaware,  Baltimore,  Norfolk, 
perhaps  Old  Point  Oomfort)  North  Carolina, 
Charleston,  Savannah.  St.  Augustine,  Pensa- 
cola.  Mobile,  l^e  Mississippi  Biver,  Plattsburg, 
Niagara,  Detroit,  some  arsenals  and  deposits. 
The.  fortresses  on  the  seaboard  might  be  taken 
care  of  by  a  portion  of  the  infjEmtry  and  the 
artillery ;  the  residue  might  be  distributed  on 
the  northern  and  western  frontier. 

There  is,  as  I  understand,  a  regiment  at  Sack- 
ett's  Harbor,  at  this  time,  a  force,  in  my  opin- 
ion, too  great  for  the  post ;  part  of  that  regi- 
ment could  well  be  spared  or  even  a  part  of 
those  now  at  the  Council  Bluf&,  and  posted  at 
the  mouth  of  Columbia  or  Oregon  Biver,  which 
would  obviate  any  objection  whicb  might  arise 
on  that  point. 
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I^  however,  this  should  be  objected  to, 
which  I  cannot  perceive,  ^m  the  fact  that 
the  army,  small  as  some  say  it  is,  nevertheless 
is  deficient  bv  several  hundred  of  its  proper 
xinmber,  conld  be  filled  by  enlistments  for  that 
servicCy  or  authority  might  be  given  to  increase 
the  army  by  law  to  two  hundred  common  sol- 
diers more,  which,  organized  as  our  army  is, 
could  be  done  with  perfect  convenience,  by 
adding  a  few  men  more  to  each  company,  and 
not  cost  more  than,  perhaps,  two  thousand 
dollars. 

On  the  score  of  economy,  this  measure  can 
be  justified  as  the  army  now  stands,  to  even  a 
greater  extent.  The  report  originally  present- 
ed to  this  House,  contemplates  also  a  post  at 
the  Mandan  Villages,  as  well  as  at  the  mouth 
of  the  Oregon;  troops  at  these  points  would 
relieve  the  necessity  of  intermediate  posts,  and 
not  lengthen  the  line  of  defence;  this  would 
mve  greater  security  to  the  country,  and,  by 
dimimshing  the  number  of  poets,  dinunish  also 
the  public  expenditure. 

It  is,  at  all  times,  a  disagreeable  task  for  me 
to  recur  to  the  scenes  which  took  place  in  the 
Western  country  thirty  or  forty  years  ago; 
none  have  so  deeply  suffered  by  those  wars, 
agitated  and  produced  by  British  agents  ana 
British  traders;  that  country  must  be  secure — 
these  troubles  shall  cease— the  trade  ought  to 
be  our  own. 

The  Western  country,  perhaps,  fiEU*ed  as  well 
as  circumstances  would  permit;  our  Gk>vem- 
ment  at  the  peace  of  1788,  was  in  a  situation 
whion  disposed  it  to  agfee  to  almost  any  terms 
of  peace  which  should  recognize  the  independ- 
ence of  our  country;  I  do  not  mention  it  in 
terms  of  reproach;  on  the  other  hand,  they 
were  wise  and  prudent.  But  the  British  were 
on  better  ground  to  negotiate;  they  provided 
for  their  trade ;  they  knew  well  the  value  of 
the  fur  trade  of  the  Westw  and  the  immense  in- 
fluence it  gave  her  over  the  Indian,  which,  ac- 
cording to  her  avowed  principles,  she  could 
use  in  war.  That  trade  was  demanded,  and  it 
was  wholly  surrendered  to  them.  England 
has  shown,  in  all  her  treaties,  that  she  knew 
well  the  value  of  this  trade,  and,  from  the  mo- 
ment she  got  possession  of  Canada  until  the 
E resent  time,  she  has  cherished  it ;  and,  in  her 
ite  treaty  with  us,  she  has  displayed  her  sa- 
gacity and  great  knowledge  of  the  subject,  and 
tibe  value  of  the  trade  of  uie  Oregon.  She  has 
driven  our  citizens  from  that  country ;  we  can 
no  longer  trade  there;  and,  by  an  arrangement 
with  the  East  India  Company,  and  South  Sea 
Company,  their  traders  are  permitted  to  ship 
their  goods  from  London  and  Liverpool  direct 
to  the  mouth  of  that  river.  Our  traders,  on 
the  other  hand,  have  two  shipments  to  make, 
paying  a  duty  of  from  25  to  8Ti  per  cent,  so 
that  when  they  come  into  competition  with 
the  Briton,  he  is  only  selling  at  cost  that  which 
the  Englishman  is  disposing  of  at  a  profit  equal 
to  the  duty  paid  by  us;  the  occupation  contem- 
plated by  this  bill,  with  the  aid  of  a  Custom 


House,  at  no  distant  day,  would  go  fiur  to  rem- 
edy  this  evil 

It  has  be^i  hinted  by  some,  that  the  inbibi- 
tants  of  Oregon,  in  time,  might  bec(»ne  stromg; 
and  be  disposed  to  separate  froo^  us.  Wha^ 
let  me  ask,  could  be  the  inducemfflit  to  sad  a 
measure?  With  a  vast  power  to  the  somkh 
and  to  the  north  pressing  upon  them,  wiHi  no 
reciprocal  interest,  they  would  find  themselves 
drawn  more  closely  to  the  Union,  sullying  by 
their  industry  these  powers,  and  fin^ns  an  ioh 
mense  country  to  the  east  inhabited  by  ^^ 
friends  and  relations,  obeying  the  same  laws, 
and  taking  from  them  many  of  the  rich  pro- 
ductions of  the  east  without  an  increase  of 
expense.  Besides,  what  has  their  local  legiS' 
lation  to  do  with  national  iifGairsf  IThat  do 
we  know  of  the  legislation  of  Maine,  or  New 
Hampshire,  or  of  Georgia  ?  Do  not  our  judges 
expound  the  laws  of  Gmgress  as  well  in  those 
States  as  in  Maryland  or  Virginia  t  Would  not 
a  judge  in  Oregon  do  his  duty  as  well  as  a 
ludgein  Missouri?  Does  it  matter  where,  or 
m  what  place,  the  laws  are  made?  What  is 
the  appearance  of  things  when  Congress  ad^ 
joums,  the  President  retired  to  his  &nn,  and 
his  Secretaries  gone  to  their  homes?  All  local 
or  State  affiurs  the  people  of  Oregon  could  trans* 
act  for  themselves,  as  well  as  the  States  oo 
this  shore;  their  obedience  to  the  laws  of  the 
Union  would  be  the  same;  the  interest  of  the 
people  on  that  side  of  the  Bocky  Mountafaa 
would  be  identified  with  the  interest  of  the 
people  of  the  whole  Atlantic  coast,  iu  a  strong- 
er degree,  in  my  opinion,  than  Vermont  m 
Louisiana,  and  will  continue  as  long. 

Notwithstanding  this,  suppose  there  should 
be  a  separate  Grovemment,  and  they  becotne  an 
independent  people  is  there  any  thing  very 
shodnnf^  in  this?  Is  it  not  in  unison  with  oar 
own  prmciples  to  separate  fireely  and  peacesr 
bly,  when  the  force  of  circumstances  makes  it 
manifestly  necessary?  And  would  it  not  be 
better  to  have  our  children  there,  than  the 
Spaniard,  En^Jshman,  or  the  rough  Busdan?^ 
Surely,  if  we  do  not  occupy  it,  some  foreigner 
will,  as  so  large,  beautiful,  and  fertile  a  oonntiy, 
abounding  in  productions  better  in  the  lidi 
markets  of  India  and  China,  than  silver  and 
gold,  cannot  be  left  untenanted.  -  Moreover, 
the  law  of  nati(»i8,  which  we  respect,  would  go 
far  to  justify  them  in  taking  possessi<m  of  it 
Would  we,  in  that  case,  wage  war  to  recover 
it?  If  so,  that  war  would  cost  much  more 
than  the  occupation  proposed  by  this  hiE 
Would  you  abandon  it  ?  Then  say  so,  and  let  the 
enterprise  of  your  dtizens  choose  the  coorsa 
Many  now  go  to  Mexico  and  to  Canada,  vhere 
they  get  land  for  the  asking ;  the  inducement 
to  Oregon  would  not  be  confined  to  that  potf 
prospect  of  a  piece  of  land. 

Mr.  Chairman,  this  river  must  be  oocoined ; 
so  noble  a  stream,  watering  with  its  branches  a 
tract  of  country  from  the  42d  to  the  68d  degree 
of  north  latitude,  and  from  the  Pacific  Ocean  a 
thousand  miles  in  the  interim,  wi&  a  dimity 
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though  north  of  this  dty  seyeral  degrees  of  lat- 
itude, yet  as  mild  as  this,  cannot  renudn  nnoo- 
eoimd.  This  ooontry,  too,  if  there  is  a  spot  on 
the  fiu»  of  the  globe  destined  to  feel  less  of  the 
dlamity  of  war  than  another,  it  is  this  place : 
this,  I  should  think,  would  be  anotiier  strong 
ffidBoement  for  its  settlement 

All  the  wars  which  have  stated  the  world, 
have  been  in,  or  had  their  rise  in  Enrope — all 
the  wars  we  have  had,  and  perhaps  will  have 
iot  ages,  can  only  be  from  Emrqpe.   All  the  de- 
iBBoes  we  have  planned,  and  are  planning,  is  to 
•ecore  onrselves  agunst  the  wars  of  Europe — 
from  all  this,  Oregon  will  be  oomparativdy 
fieed.    If  tibere  is  a  man,  whose  religion,  or 
whose  judgment  or  feelings  disapproves  of  war, 
then  let  him  settle  in  Oregon,  where  himself 
and  hh  descendants  for  ages  to  come,  will  be 
unmolested  by  the  din  of  arms.    Russia,  from 
tiie  situation  of  her  capital,  her  oommanding  in- 
terests, and  ibe  mass  of  her  population,  will  re- 
main a  European  power— HBhe  cannot  disturb 
us  at  so  distant  a  point    The  coast  of  Asia  is 
too  distant,  too  wild  and  unimproved,  to  become 
the  seat  of  Royalty;  and  should  war  arise  with 
that  power,  Europe  and  the  Atlantic  must  feel 
its  effects.    Should  England  be  the  enemy,  the 
T^nlt  would  be  the  same — ^that  territory  is  too 
distant  by  sea  to  enaUe  them  to  fit  out  Buy 
thing  like  a  heavy  force :  wherefore,  the  dan- 
ger ci  molestation  would  be  smalL    From  the 
ooMBt  of  Ohina,  we  know  there  is  no  danger. 
The  ezp«ri^ioe  of  many  centuries  of  exenotption 
Aom  war,  has  taught  her  the  wisdom  oi  peace. 
8he  will  not,  cannot  war  with  us.    From  Mez- 
ioo,  Peru,  Colombia,  and  Ohili,  there  will  be 
Kttie  danger ;  as  the  inroducts  of  the  two  coxm- 
tries  are  totally  different  we  cannot  compete 
Ib  tiio  market ;  and  they  have  no  timber  to  be- 
eotne  a  naval  power :  from  that  quarter  we  are 
nfe.     If;  however,  the  BepubUo  should  be 
pkmged  in  war,  it  must  be  on  the  Athmtic 
uiore,  where  it  can  defend  itself;  that  coast 
would  ask  no  protection.    The  whole  shore  of 
tiie  ocean  is  almost  a  perpendicular  rook,  only 
approached  through  the  mouths  of  the  rivers, 
easily  secured,  and  easily  defended,  which  leaves 
all  at  ease  withiiL  tranquillity  and  peace. 

lliere  is,  Mr.  Chairman,  another  point  of  view 
in  wluch  this  suljeot  presents  itself  still  more 
inqiortant  to  us,  tokd  one  which  oiu^t  to  engage 
the  most  serious  attention  of  the  Kepublic 

This  river  is  the  largest  which  empties  itself 
into  the  Padfio  Ocean  on  the  whole  coast  of 
America,  or  on  the  coast  of  Ana,  as  &r,  at  least, 
as  China.  It  has  soil  and  timber  to  any  ex- 
tent, fine  harbors,  and  much  health.  From 
this  point,  the  whole  Padfic  Ocean  can  be  com- 
Baoded ;  and  is  the  only  point  on  the  ^obe, 
where  a  naval  power  can  reaoh  the  East  India 
Mnsaons  of  our  eternal  oiemy.  Great  Britiun. 
U  is  well  known  to  every  member  of  the  House, 
ftat  thiou^  all  her  struggles  with  N^>oleon, 
wad  amidst  all  the  jrigantic  schemes  and  ex- 
haisdees  resources  of  that  great  man,  her  trade 
toliiydia  remained  untooohed  and  seoore.    It  is 


jwell  known  that  he  had  planned  a  descent  upon 
her  East  India  possessions ;  but  as  be  himsdf 
declared  in  his  conversations  with  Mr.  O^eara, 
at  6t.  Helena,  a  book  all  have  seen,  the  truth 
of  which,  none  doubt,  that  he  was  never  able 
to  accomp]!^  it :  because,  on  consultation  with 
his  ablest  naval  commanders,  and  on  various 
calculations,  he  found  that  the  fleet  would  be 
deficient,  as  he  observed,  in  one  month^s  sup- 
ply of  water.  If,  then,  we  secure  the  posses- 
sion of  Oregon,  and  avail  ourselves  of  tbe  fine 
harbors  and  ship  timber  which  we  know  how 
to  use,  which  fact,  the  English,  at  least,  ought 
not  to  doubt,  we  take  the  strongest  and  surest 
security  of  Britain,  for  her  future  good  behavior. 
She  will  be  very  cautious  how  she  evinces  that 
wantonness  and  injustice,  and  utter  disregard 
of  the  rights  of  this  Bepublio,  which  led  to  the 
last  war  with  hw,  when  she  knows  that,  in 
thirty  or  forty  days,  we  can,  at  any  time,  strike 
a  blow  on  her  East  India  possessions,  which,  of 
all  others,  she  would  feel  the  most  sensibly  and 
sorely.  This  would  be  a  better  guarantee  for 
our  future  peace,  than  her  &ith  in  the  observ- 
ance of  treaties,  or  her  impressions  of  justice. 
We  should,  too,  obtain  the  enthre  control  of  that 
ocean,  where  we  have,  even  now,  annually, 
eight  or  ten  millions  of  property.  Mexico, 
Peru,  Chili,  and  Colombia  cannot,  and  Britain, 
in  those  seas,  must  forever  remain  too  weak  to 
cope  with  us.  We  vnH  be  in  good  ports  at 
h(»ne ;  they  have  all  the  dangers  of  a  voyage 
round  a  cape  proverbial  for  its  storms,  and  two 
oceans,  middng  a  distance  of  perhaps  thirty 
thousand  miles.  If,  in  any  future  war,  a  ship 
should  be  taken  from  the  enemy  in  that  sea, 
instead  of  burning  it,  op  buffering  it  to  rot,  as 
was  done  by  the  intr^id  Porter,  we  would 
have  a  near  and  safe  port  to  enter,  where  all 
prizes  coidd  be  secured,  and,  by  a  court  of  ad- 
miralty, the  property  changed,  which  could  be 
sold  to  the  mercnants  of  any,  or  all  of  the  pow- 
ers below,  or  even  to  the  Eusnans.  This,  then, 
nves  US  the  command  of  that  ocean,  firom  the 
Say  of  Bengal,  to  Cape  Horn,  and  to  Behring^ 
Straits,  Eamtsohaika  and  Ochotsk. 

From  this  bill  will  result  all  these  important 
considerations:  We  procure  and  protect  the 
fur  trade,  worth  to  England  three  millions  of 
dollars  a  year.  We  engross  the  whale  trade,  a 
most  valuable  branch  of  commerce,  so  plenty 
on  that  coast,  that  Portlock,  an  English  navi- 
gator, states,  that  in  1787,  when  in  latitude  57^ 
he  saw  the  ocean  covered  with  whales  as  far  as 
the  eye  could  see.  We  control  the  South  Sea 
trade,  as  it  19  called— ihe  trade  in  seals,  and  in 
the  idands  of  the  Pacific.  We  must  govern  the 
Canton  tnuto.  All  this  rich  commerce  could  be 
governed,  if  not  engrossed,  by  capitalists  at 
Oregon,  making  it  the  Tyre  of  America,  to  sup- 
ply the  whole  coast  below,  and  thus  obtain  the 
silver  and  gold  of  those  rich  countries  on  that 
coast,  more  valuable  to  us  than  the  mines  them- 
selves ;  for  the  nation  which  works  in  iron,  and 
labors  in  commerce,  has  alwaprs,  and  will  for- 
ever, govern  those  inio  work  in  gold.    Here  is 
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a  way,  then,  to  supply  the  market  of  Oanton 
with  all  it  wanta,  without  a  dollar  in  specie 
from  the  Republic.  What  flour,  and  cotton, 
and  tobacco,  is  taken  from  the  United  States, 
by  ships  in  that  trade,  on  what  they  call  indi- 
rect voyages,  are  first  disposed  of  in  Europe  or 
the  Mediterranean,  for  nlver,  opium,  &c.,  and 
these  are  shipped  to  Ohina,  where  the  opium  is 
better  than  silver.  The  ginseng  of  the  Oregon, 
the  fur  of  that  river  and  that  sea,  with  sandal 
wood,  and  other  valuable  productions  of  tiie 
islands,  will  purchase  all  we  want,  not  only  to 
supply  our  own  wants,  but  to  dispose  of  in  Eu- 
rope, and  return  the  proceeds  to  our  own  coun- 
try. Much  can  be  taken  to  Oregon,  and  from 
thence,  shipped  to  the  Governments  below,  or 
furnished  to  the  merchants  of  Mexico,  Gua- 
timala,  and  others,  as  they  may  find  it  conven- 
ient to  apply  for  them,  by  so  short  a  voyage — 
from  ten  to  twenty-two  days. 

The  trade  to  Oanton  has  never  been  properly 
regarded  by  us ;  when  viewed  in  a  proper  light, 
it  is  of  great  value  to  the  United  States,  and 
ought  to  be  cherished,  or,  as  sometimes  happens, 
the  best  thmg  that  can  be  done,  is,  to  do 
nothing;  and  this  is  emphatically  one  of  these 
cases.  If  proof  of  this  were  wanting,  it  would 
only  be  necessary  to  compare  our  commerce 
with  Great  Britain.  Her  East  India  Company, 
her  South  Sea  Company,  and  other  charters 
granted  to  monopolists,  will,  if  persevered  in, 
ruin  their  country,  or  soon  ranx  them  below 
the  United  States,  or  give  employment  to  manv 
tons  of  American  shipping,  to  carry  that  whicn 
their  own  subjects  cannot  do. 

The  idea  has  been  pretty  generally  spread 
abroad,  that  nothing  is  taken  in  the  Oanton 
market  but  gold  and  silver,  ginseng,  and  fors. 
This  I  expired  on  a  former  occasion,  that, 
owing  to  the  bulk  and  low  prices  of  bread 
atufEs,  &c.,  and  their  liability  to  spoil  from  so 
long  a  voyage,  through  a  hot  coun^,  that  they 
would  not  pay  the  expense  of  freight.  But, 
from  the  mouth  of  this  river,  the  voyage  is 
short  and  safe,  which  will  afford  a  good  profit 
for  fiour,  and  all  other  articles  the  products  of 
agriculture.  Ootton,  too,  has  been  sold  tiiere 
for  a  good  price;  broken  glass,  leather,  gin, 
brandy,  and  candles.  What  a  prospect  for  the 
the  tanner!  in  a  country  abounding  in  timber, 
of  oak  and  spruce  pine,  affording  bark  of  the 
best  ^uality^  as  containing  much  of  the  tanning 
principle,  with  skins  in  inexhaustible  abundance 
from  the  plains  below. 

If  the  House  wHl  indulge  me  a  few  minutes, 
I  will  now  make  some  exposition  of  the  whale 
trade,  and  the  trade  to  tiie  Western  Ocean. 
For  all  I  shall  say,  I  have  the  documents  in  my 
hand,  and  if  there  is  an  error,  it  is,  I  know,  in 
making  the  exposition  less  tluui  the  real  fact; 
but  I  deem  it  prudent  to  present  the  least  favor- 
able view  it  is  susceptible  of.  It  is  proper  Air- 
ther  to  observe,  that  this  part  of  tne  subject 
may  be  better  understood,  that  the  number  of 
vessels  here  stated,  regards  the  departures  and 
arrivals  each  year ;  though  it  is  believed  that 


in  some  years  there  ma^  be  more  at  sea  than  in 
other  years,  which,  of  course,  wodd  not  be 
noticed  that  year,  which  may,  on  the  other 
hand,  be  counterbalanced  by  the  arrival  of  a 
vessel  which  that  year  dea^;  yet  it  is  pretty 
accurate. 

In  the  year  1819,  there  deared  from  Boston, 
8  ships,  engaged  in  the  whale  fishery,  and  com- 
merce of  the  Western  Ocean,  &c  The  ton- 
nage of  these  ships  amounted  to  2,171,  na?- 
igated  by  164  seamen.  Their  partioidar  places 
of  destination  were  Ohili,  lima,  Valparaiso, 
Sandwich  Islands^  Western  Ooast,  &o.  New 
Bedford,  twenty-eight  ships,  tonnage  7,379,  sea- 
men 552.  Edgartown,  fourteen  ships,  tonnage 
8,908,  seamen  281.  Newport,  one  ship,  tons 
866,  seamen  28.  Providence,  three  ships,  tons 
520,  seamen  27.  New  London,  four  ships,  tons 
845,  seamen  74.  New  York,  one  ship  of  168 
tons,  and  21  seamen.  There  entered  tliat  yesr, 
88  ships,  7,968  tons,  and  557  seamen,  making 
118  ships,  20,428  tons,  navigated  by  2,199  sea- 
men. In  the  year  1820  there  cleared  108 
ships,  25,118  ton&  navigated  by  2,068  seamen; 
and  arrived  58  ships,  18,581  tons,  and  946  sea- 
men, making  161  ships,  88,649  tons,  and  8,009 
seam^L 

In  1821  there  sailed  162  ships,  tonnage  41,550, 
navigated  by  8,192  seamen.  There  arrived  that 
year.  58  ships,  12,908  tons,  seamen  not  known, 
niAlnng  215  sMps,  tonnagc  54,450.  In  1822 
there  sailed  161  ships;  tonnage  48,516;  sea- 
men 8,174.  There  arrived  80  ships,  tons  18,127 ; 
there  is  no  note  of  the  seamen  who  entered, 
save  180  in  New  York :  making  that  year,  241 
ships,  tons  61,612.  In  1828,  there  saQed 
ninety-five  ships,  tons  25,079,  and  arrived  80 
ships,  tons  20,888 ;  making  175  ships ;  seamen 
not  ascertained.  In  the  year  1817,  it  is  to  be 
remembered,  there  was  brought  to  Nantnoket^ 
by  28  ships,  tonnase  5,158,  and  409  seameiL 
5,771  barrels  of  whale  oil;  15,401  barrels  of 
spermaceti;  6^18  of  head  matter;  19,444 of 
whale  bone.  In  181fi,  brought  by  21  ships,  884 
seamen,  5,492  tons,  18,426  barrels  of  whala 
oil ;  10,496  spermaceti ;  4,878  head  matttf; 
65.446  whale  bone.  In  1820,  there  were  21 
ships,  5,240  tons,  and  891  seamen,  bringing 
11,687  barrels  of  whale  oil :  11,886  spermaceti; 
5,027  head  matter ;  59,794  whale  bone.  In  the 
succeeding  years  it  was  much  the  same.  Ope 
of  tiie  vessels  arriving  in  1823,  reported  alirt 
of  86  ships  then  in  the  Western  Ocean,  thoogh 
they  did  not  know  of  any  cargo,  except  85,200 
barrels  of  whale  oil. 

I  have  the  authority  of  a  respectable  newsr 
paper  for  saying,  thai,  within  the  period  of 
three  years,  viz.,  in  1820,  '21,  and  '22,  tiiere 
arrived  at  Nantucket,  2.101,292  gallons  of 
spermaceti  oil;  and,  for  the  same  three  yearS) 
at  New  Bedford,  1,407.797  gallons,  this  being 
but  one  item  in  l^e  trade.  During  these  yetfi 
there  went  to  Oanton,  in  furs  and  sandal  wood, 
from  that  ooast  and  sea,  including  some  i^ 
likewise  shipped  from  N.  York,  that  which  sold 
for  the  incredible  amount  of  1,494,897  dollanl 
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Here  was  exported  to  that  sea,  in  that  year. 
17,664  dcdlanr  worth  of  domestio  fiibrios,  aoa 
9.417  of  foreign  merchandise.  To  the  Western 
Ooift,  118,946  domestio  and  198,868  foreign 
merehandise.  We  have,  from  the  year  1806  to 
18SS,  indnsive,  shipped  to  the  Paoino,  in  domes- 
tie  sad  foreign  merchandise,  520,295  dollars; 
and,  to  the  Western  Ooast,  in  the  same  artides, 
for  the  same  period,  4,557,078  dollars ;  making 
6,077,871  dollars;  yet,  by  this  trade  we  obtain 
the  Talnable  fbn,  sold  for  such  enormous 
smoonts  in  CMna;  onr  exports  to  that  coast 
■moimting,  in  twenty  years,  to  5,077,871  dol 
Im. 

Why  should  we  not  protect  and  dierish  this 
tiadet  Was  there  ever  a  nation  on  earth 
which  boogfat  so  much,  with  so  little  ?  The 
Mieries,  which  have  occapied  so  large  a  space 
in  our  negotiations  for  many  years,  only  yielded 
vs,  in  the  year  1816,  the  som  of  1^881,000  dol- 
lars, employing tons  of  shippmg ;  this  also 

indoded tons  of  shipping  engaged  in  the 

whale  trade. 

Under  this  view  of  the  snlject,  I  think,  Mr. 
dMurman,  yon  will  a^^ree  with  me,  that  *'  onr 
inteiwts  on  the  Pacific  Ocean  are  not  so 
■iijmfa"  as  to  be  unworthy  of  investigation, 
m  has  been  said  in  a  recent  negotiation,  by 
A  personage  in  no  very  subordinate  station. 
This  trade,  yidding  such  vast  sums  upon  the 
capital  and  labor  emploved;  giving  employ- 
ment to  45,000  tons  of  ahipmnff,  and  upwards 
of  S,000  seamen ;  ought  to  be  looked  to  with 
eare,  and  fostered  with  solidtude.  Besides 
iKinging  us  great  wealth,  it  is  the  finest  nursery 
for  seamen  in  the  world.  An  ordinary  whaling 
voyage  is  from  two  to  three  years.  I  have  it 
tram  authority  that  cannot  be  doubted,  that 
AiM  have  been  absent  for  four  or  five  years, 
and,  in  <me  instance,  even  seven^  years ;  it  is 
thiB  whidi  makes  the  red  seaman* 

But  sir,  why  should  we  not  have  our  own 
■inps  bdh  on  that  sea,  and  fitted  out  from  our 
own  port  on  the  Oreson  ?  Whjr  send  ships  of 
war  nom  this  coast,  mm  Washington  Oity,  to 
cnnse  in  the  P^usific  Ocean,  when  we  can  there 
bdld  them,  and  keep  on  that  coast  a  fleet,  for 
tbat  ocean? 

Much  has  been  said  concerning  the  difficulty 
of  establishing  the  post,  and  subsisting  those 
who  might  embark  in  the  enterprise.  It  is 
trasL  we  will  not,  for  a  few  yeais^  find  as  much 
wealth  and  splendor  as  is  found  m  the  saloons 
ad  drawing-rooms  of  this  magnificent  counter- 
feit of  European  royalty;  neither  would  we 
find  what  is  very  common  here,  a  heartless 
intercourse,  and  aping  etiquette  of  miserable 
Meoders  to  the  ^^  monthly  foshions.  Just  from 

Fbst,  Aa  to  subdstenoe.  I  think  mysdf  wdl 
jiitifiod,  from  the  concurrent  testimony  of  all 
trafeUers  and  voyagers;  in  stating,  that  the 
idmoo  of  the  Oregon  Biver  done,  wodd  subsbt 

SthcNDsand  men  a  year.    The  potato  grows 
there,  <m  which  the  natives  feed,  not  only 
who  live  on  the  river,  but  those  of  the 


neighboring  nations.  Portlock  and  Dixon  say, 
and  theur  testimony  is  strengthened  by  Messrs. 
Lewis  and  Clarke,  that  the  gooseberry  is  to  be 
found  there  in  abundance;  so  is  the  red  and 
black  currant,  strawberries,  mulberries,  rasp- 
berries, onions,  and  peas.  Portlook  also  stat4, 
that,  high  up  that  coast,  a  shrub  is  found,  the 
leaves  of  which  is  so  good  a  substitute  for  the 
tea  of  Ohina,  that  he  oodd  hardly  tell  the  dif- 
ference. Moreover,  wheat,  and  dl  kinds  of 
grain,  can  be  had  in  a  few  days  from  Mexico,  at 
very  reduced  prices.  Hogs,  sheep,  goats,  black 
cattle  of  every  description,  can  be  had,  with 
ease,  and  in  abundance,  in  a  short  time,  fh)m 
California,  or  the  Sandwich  Islands.  The  dif- 
ficdties  to  be  overcome  in  a  voyage  or  Journey 
to  that  country,  are  ideal,  and  for  some  years 
unknown  to  the  enterprising  dtizens  of  Missouri, 
who.  I  had  almost  said,  were  daily  in  the  habit 
of  planning  and  executing  trips  to  Oregon  and 
to  Mexico,  yiddinff  a  profit  in  furs,  peltries, 
money,  and  mdes,  beyond  any  thing  known  to 
us.  Tne  Journey  is  safe  and  easy,  and  requires, 
from  Franklin,  in  Missouri,  the  space  of  fifty 
dayS)  bv  their  present  dow  mode  of  travelling, 
to  perform  the  trip.  So  frequent  are  their 
journeys^  that  I  should  almost  fed  myself  justi- 
fied in  saying,  that  there  is  a  constant  inter- 
course between  Missouri,  Mexico,  and  Oregon. 

Much  of  the  rductance  which  is  fdt  by  gen- 
tlemen, arises  from  a  recurrence  to  tiie  ^Ufficd- 
ties  experienced  by  Messrs.  Lewis  and  Clarke, 
when  vidting  that  coast ;  tiieir  difficulties  pro- 
ceeded, not  from  the  country,  but  from  their 
entire  want  of  knowledge— which  is  now  possess- 
ed, gained  by  a  reddence  among  the  Indian  na- 
tions who  inhabit  the  country  near  the  Or^^n 
mountains. 

The  course  now  travelled  to  pass  those  moun- 
tains, lies  for  to  the  south  of  that  formerly 
travelled,  and  a  Journey  can  now  be  made  with- 
out meeting  any  obstructions  of  a  serious  char- 
acter. Much  of  this  information  has  been  im- 
parted by  Mr.  Famham  and  Mr.  Crooks,  gentle- 
men to  whom  I  am  much  indebted  for  many 
interesting  facts  relative  to  this  country,  who 
have  had  an  intimate  knowledge,  frdm  having 
been  there  engaged  in  the  trade  of  that  coun- 
try with  John  Jacob  Astor,  who  is  well  known 
for  his  skill,  experience,  and  extendve  knowl- 
edge in  the  fur  trade,  and  is  ready  to  vest  in 
thdi  pursuit,  severd  hundred  thousand  doUars, 
fixing  his  establidiment  at  the  mouth  of  the 
Oregon,  so  soon  as  this  republic  will  extend  to 
her  dtizens  the  same  protection  which  even  the 
Kings  of  Europe,  particularly  England,  grant 
to  their  sutjects.  I  am  also  informed,  that 
other  lar^  capitalists  in  the  Western  country, 
and  in  Virginia,  are  willing  to  embark  in  the 
same  pursmt ;  among  these  may  be  named  Louis 
A«  Tarascon,  of  Shippingport,  £en.,  known  in 
Bordeaux  and  Philaddpma  as  one  of  the  most 
accomplished  merchants ;  who  has  been  among 
the  first  to  open  the  trade  from  the  Ohio  to  the 
West  Indies,  and  built  the  first  ship  which  de- 
scended that  river,  for  that  purpose,  and  whose 
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oommercial  views  hare  been  nsefbl,  and  deserve 
the  most  respectftd  attention  of  the  €k>vem- 
ment. 

The  great  difficulties  whioh  Lewis  and  Clarke 
met  with,  induced  adventurers  to  search  for  a 
more  practicable  route,  which  was  soon  dis- 
oov^ed,  to  the  south  of  that  pursued  by  these 
early  travellers.  Others  went  still  further 
southwardly,  and  continued  up  the  Yellowstone 
River,  taking  the  fork  of  that  river,  called  the 
Big  Horn,  pursuing  it  to  its  source,  th^ioe 
through  the  mountain,  falling  upon  the  waters 
of  Lewis  River,  one  of  the  principal  branches  of 
the  Oregon.  At  this  point  the  waters  inter- 
lock ;  and  present  very  few  difficulties,  as  the 
whole  chain  of  mountains  diffiars  from  those 
known  on  the  Atlantic  shores,  inasmuch  as  the 
mountains  here  are  composed  of  one  unbroken 
chain;  they  are  composed  of  a  number  of 
*  detached  hills,  though  Wge,  and  of  great  height 
from  the  base  to  the  summit,  resembling  a 
chain  of  tumuli ;  through  these  you  pass  with 
ease  and  safety,  so  much  so,  that  I  have  the 
most  perfect  confidence,  that  even  now,  a  wag- 
on, with  its  usual  freight,  could  be  taken  firom 
Uik)  capital  to  the  mouth  of  Oregon. 

I  shall,  Mr.  Chairman,  close  the  few  remarks 
I  have  to  make,  by  an  appeal  to  the  House,  to 
consider  well  our  interests  in  the  Western  Ocean, 
on  our  Western  Coast,  and  the  trade  to  China 
and  to  India;  and  the  ease  with  which  it  can  be 
brought  down  the  Missouri.  What  is  this  com- 
merce 9  Has  it  not  enriched  the  worid  9  Thou* 
sands  of  years  have  passed  by,  and,  year  after 
year,  all  the  nations  of  the  earth  have,  each 
year,  sou^t  the  rich  conmierce  of  that  country ; 
all  have  enjoyed  the  riches  of  the  East  This 
trade  was  sought  bv  King  Solomon,  by  Tyre, 
8idon;  this  wealth  lound  its  w^  to  Egjrpt,  and, 
at  last,  to  Rome,  to  France,  Portugal,  Spain, 
Holland,  England,  and,  finally,  to  this  Republic 
How  vast  and  incomprehenfflbly  rich  must  be 
that  country  and  commerce,  which  has  never 
oeased,  one  day,  from  the  hi^est  point  of  Jew- 
ish splendor,  to  the  instant  I  am  speaking,  to 
supply  the  whole  globe  with  all  the  buey  im- 
agination of  man  can  desire,  for  his  ease,  com- 
fort, or  ei^joymentl  Whilst  we  have  so  &ir  an 
opportunity  offered,  to  participate  so  largely  in 
all  this  wealth  and  enjoyment,  if  not  to  govern 
and  direct  the  whole,  can  it  be  possible  that 
doubts,  on  mere  points  of  speculation,  will  weigh 
with  the  House,  and  cause  us  to  lose  forever, 
the  brightest  prospect  ever  presented  to  the 
eyes  of  a  nation  9 

I  will  conclude  my  observations  on  this  im- 
portant subject,  with  one  other  remark,  which 
I  beg  the  House  to  bear  in  mind,  and  give  it 
such  weight  as  it  deserves.  The  idea  of  extend- 
ing our  military  frontier,  or  posts,  to  the  mouth 
of  that  river,  seems  to  have  cr^ited  alarm  in 
the  minds  of  some  gentiemen;  but,  when  it  is 
well  considered,  all  cause  of  fear  will  vanish. 
It  is  not  so  important  as  to  the  number  of  mili- 
tary posts,  as  it  is  that  they  should  be  properly 
placed.    X  am  thoroughly  persuaded,  that  Eng- 


land governs  the  commercial  world  more  by  the 
advantageous  positions  she  occupies  in  it,  than 
by  her  physical  strength  or  powerfd  marioe. 
In  addition  to  the  strength  which  she  derives 
from  her  insular  position,  which  is  as  a  bastioD 
to  the  coast  of  Europe,  she  has  Gibraltar  and 
Malta,  and  other  islands  in  the  MediterraDean, 
which  hold  all  Europe  in  check.  On  another 
side,  she  has  a  position  in  the  West  Indies,  in 
Africa,  in  India,  and  the  South  Seas ;  all  chosen 
with  the  same  intent,  and  all  in  completion  of 
her  schemes;  die  wants  nothing  now  to  give 
her  the  entire  control  of  all  the  commerce  ol 
the  world,  for  ages  to  come,  but  a  poation  oq 
our  Western  Coast,  which  sue  will  soon  hsTe, 
unless  you  pass  this  bill. 

Mr.  PoiNBXiT,  of  South  Carolina,  o£fered  an 
amendment  to  the  bill,  the  effect  of  which 
would  be  to  leave  it  discretionary  with  the 
President  <U  uluU  point  on  the  Padfio  the 
militar]r  post  should  be  established,  and  sap- 
ported  his  amendment  by  some  remarks^  the 
substance  of  which  was  understood  to  be,  that 
the  information  in  possession  of  the  mover,  as 
to  the  geographical  and  topographical  adTaa* 
tages  of  the  position  at  the  mouth  of  the  Oregon, 
was  adverse  to  that  Just  laid  before  the  House 
by  the  gentleman  from  Virginia,  (Mr.  Flois.) 
He  was  not  Y&ry  oonfident  of  the  aociuw  ^ 
either,  and  thought  it  best  to  leave  the  mattsr 
to  the  President,  who  was,  or  doubtless  would 
be,  in  possession  of  the  best  intelligenoe  which 
was  to  be  had  in  the  case. 

On  motion  of  Mr.  Tbaot,  of  N.  Y.,  theday 
being  somewhat  advanced,  the  eonunittee  tkn 
rose. 

Mr.  Cook  moved  to  discharge  tiie  Oommittee 
of  the  Whole  oa  the  state  of  the  Union  from 
the  farther  consideratioQ  of  this  bill,  with  a 
view  to  its  reference  to  the  committee  to  whom 
so  much  of  the  President's  message  as  refers  to 
this  subject  had  already  been  committed.  Tlus 
course  appeared  to  him  to  be  proper  in  itself 
and,  particularly  so,  as  there  were  manifest  de- 
fects in  the  biU,  which  made  it  advisable  that 
it  should  undergo  revision  by  a  committee. 

Mr.  Tbdcblb,  <^  Kentucky,  felt  some  regret 
that  the  motion  of  the  gentleman  from  SlinoiB 
had  been  made.  He  did  not  see  the  neces^ 
for  it,  even  to  the  attainment  of  the  moTers 
own  oljject,  and  there  was,  in  the  meanwhile 
a  weighty  reason  why  the  House  ^onld  ad 
upon  the  bill  at  the  present  session.  Tbe  bill 
had,  as  had  been  observed,  two  leading  featnrei 
—&st  the  establishm^t  of  a  military  post,  and, 
secondly,  the  estaUishment  of  a  territorial  goT- 
emm^t  at  such  time  as  the  President  shall 
Judge  it  to  be  prq>er.  The  object  of  the  «en- 
tieman  from  Illinois  would  be  fully  answered  by 
striking  Got  the  latter  feature,  to  which  tm» 
his  objection  seemed  to  apply ;  for,  certainly 
when  he  talked  of  sending  topographical  engi- 
neers to  survey  the  country,  he  did  not  mean 
to  turn  those  gentlemen  out  defenceless  among 
savages :  he  would  surely  send  a  military  fcMWJ 
of  some  description  to  aooompany  and  pzotool 
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Bat  it  was  needftd  that  the  House  should 
not  upon  ^e  subject,  and  for  this  reason :  By  the 
tenoB  of  the  British  treaty,  England  and  the 
UnHsd  States  are  to  trade  in  common  thiH>ngh- 
oit  that  ooontry ;  and  the  treaty  stipulates  that 
te  limits  possessed  by  each  at  the  time  of  the 
keatf,  are  to  remain  as  they  then  were  for 
fourteen  years.    Now,  it  was  well  known  that 
Ml  igent  of  the  American  Qovemment  had 
gone  roond  to  Astoria,  the  settlement  at  the 
month  of  the  riyer  Oregon,  immediately  after 
dw  eoQolosion  of  peace,  and  demanded  that  tiie 
ftritish  flag  shonld  be  lowered  and  the  American 
iag  hdsted,  as  a  signal  of  the  possession  of  that 
pirt  of  Uie  coast    W^  said  Mr.  T.,  the  lion 
aocordingly  came  down  and  the  eagle  went  up; 
bat,  no  sooner  did  the  American  agent  tnm  his 
bai^  than  down  went  the  eagle,  and  np  went 
the  lion  again.    Under  such  circnmstancee,  we 
Bade  the  agreement  contained  in  the  commer- 
cial treaty ;  and,  if  we  shall  leave  the  territory 
in  possession  of  Great  Britain  nntil  the  fonrte^i 
years  shall  ran  oatL  at  the  end  of  that  time  it 
wfll  be  hers  by  right  of  possession,  and  she 
msy  expel  onr  traders,  dec.    The  possession 
which  may  now  be  obtsined  and  secored  by  a 
■nail  military  forceu  say  of  two  hxmdred  men, 
may  not,  after  that  time,  be  obtained  by  a  much 
larger  force,  and  at  a  much  greater  expense. 
He  wss,  therefore,  opposed  to  the  recommit- 
nMiit  of  the  bilL    Whilst  np,  he  begged  leaye 
to  retam  his  thuiks,  those  of  the  people  whom 
be   rqiresented,  and^  he  believed,  of  a  great 
portion  of  the  American  people,  to  the  ffentle- 
aan  from  Virginia,  (Mr.  Floyd,)  who  had  so 
kMi^,  and  with  so  mnoh  assidnity,  labored  to 
ecAeet  and  present  fJEusts  for  the  information 
•ad  guidance  of  the  Honse,  in  a  matter  of  so 
great  national  importance  as  that  which  was 
BOW  beficHre  it,  and  which  he  had  at  successive 
■QBBODs  brooght  forward. 

The  qnestion  was  then  pnt  on  Mr.  Cook's 
motion  to  recommit  the  ImU,  and  lost  by  a  large 
mdoiity. 
And  then  the  House  adyonmed. 


TussDAT,  December  21. 
EomuntraUon  to  General  Zc^fayette. 
Mx.  Rahdolph  moved  that  the  orders  of  the 
isj  be  diiqiensed  vrith,  in  order  to  take  np  the 
bffl  concerning  Qeneral  Lafayette.  Mr.  Bbbgh- 
IB  hoped  the  Hoose  would  not  c(msent  to  do  so 
— bot^  the  qnestiofl  not  admitting  debate,  it  was 
pi^and  carried  by  a  large  nugority. 

The  Hoose  accordingly  went  into  Oommittee 

of  tbe  Whok  on  that  bill,  Mr.  Mabklbt  in  the 

(hair;  and  the  bill  having  been  read, 

Mr.  Camfbbll,  of  Ohio,  rose,  and  said,  that 

itm^bt  appear  nnconrteons  in  any  gentleman 

b  oppose  the  passage^f  a  bill  having  snch  an 

fkject  as  tiiat  now  before  the  committee ;  yet, 

ttdor  present  dromnstanoes,  bronght  in  as  that 

Ul  had  been,  suddenly  upon  the  House,  and 

Mfied,  as  genuemen  were,  to  act  upon  it,  with- 

Mt  the  opportunity  of  c<Hisidtati(ML  or  a  mo- 

Voi^  YUL— 14 


ment's  reflection,  he  felt  it  to  be  his  duty  to  op- 
pose its  farther  progress.  This  might,  perhaps, 
be  considered  as  his  reproach ;  but  he  felt  it  to 
be  his  duty,  and  he  must  fearlessly  discharge 
it.  He  could  have  wished  that  the  gentleman 
who  introduced  the  bill  had  cultivated  a  little 
more  of  the  virtue  of  patience.  He  did  expect 
that,  in  presenting  such  a  bill  to  this  House,  the 
merits  and  claims  of  the  individual  for  wnose 
benefit  it  was  intended  would  have  been  stated, 
and  the  reasons  which  had  induced  the  commit- 
tee to  fix  upon  this  amoxmt  of  compensation 
would  have  been  disclosed.  He  was  far  from 
being  insensible  to  the  merits  of  that  distin- 
guished individual;  and  if^  upon  a  deliberate 
statement  of  all  the  &ct8  of  his  case,  he  should 
be  convinced  ihat  his  claims,  even  to  such  a 
large  amount  of  remuneration,  were  founded  in 
justice,  he  would  go  as  far  as  any  member  of 
the  House  in  allowing  them,  and  in  voting  an 
appropriation.  Whatever  might  be  tiiought  of 
his  present  conduct  Mr.  0.  declared  that  he 
was  neither  insensible  to  the  services  of  Glene- 
ral  Lafayette,  nor  ungrateful  for  them ;  but  he 
disapproved  of  the  manner  in  which  the  bill 
had  been  attempted  to  be  hurried  through  the 
House;  and,  though  he  might  not  succeed  in 
preventing  its  passage,  he  diould  certainly,  in 
this  public  manner,  enter,  for  one,  his  protest 
against  it. 

Mr.  Tbaot,  of  New  York,  then  rose,  and  ob- 
served, that  it  must  now  be  evident  to  all,  that 
there  existed  in  the  House  a  difiQyrenoe  of  opin- 
ion as  to  Ihe  form  of  the  measure  proposed  by 
the  bilL  To  the  measure  itself  he  was  per- 
suaded, no  gentleman  on  that  floor  was  opposed, 
and  he  presumed  that  the  friends  of  the  bill,  as 
reported,  would  not  think,  under  such  circum- 
stances, of  pressing  the  bill  through  the  House 
while  the  minds  of  members  were  in  a  state  so 
unprepared  to  act  with  unison  upon  the  sub- 
ject He  confessed,  that  to  himself  it  had  ap- 
peared somewhat  extraordinary,  that  a  measure 
of  this  kind  had  been  introduced  and  pressed 
with  so  much  precipitancy.  For  his  own  part, 
he  would  not  say  that  he  was  either  in  flavor  of 
the  bill  or  opposed  to  it  in  its  present  form. 
He  had  deputed  to  no  committee  the  right  of 
graduating  his  feelings  on  this  subject,  nor 
would  this  House  submit  to  have  the  measure 
of  its  gratitude  dictated  to  it  by  any  commit- 
tee. It  must  have  time  to  think  and  to  act  for 
itself.  Such  time  had  not  been  ffiven.  He 
would  not  say  the  amount  was  too  large— oth- 
ers might  think  it  was,  and  others,  again,  might 
consider  it  too  small :  opportunity  must  be  al- 
lowed to  gentlemen  to  eiroress  their  views.  No 
committee  coidd  gauge  m  a  moment  the  feel- 
ings and  sentiments  of  the  House  on  such  a 
subject,  and  he  was  opposed  to  such  precipitate 
legislatioiL  Our  judgment,  said  he,  is  to  be 
consulted  as  well  as  our  feelings — ^and,  hoping 
that  the  friends  of  the  bill  would  themselves 
be  sensible  of  the  impropriety  of  attempting 
thus  to  hurry  it  through  the  House,  he  should 
move  to  lay  the  bill  upon  the  table. 
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The  question  was  taken  on  Mr.  Tbaot's  mo- 
tion, wnioh  was  carried  in  the  affirmative— ayes 
98,  noes  84. 

So  the  bill  was  laid  npon  the  table. 

Settlemmt  of  the  Narth/u>e»t  Coa»t. 

On  motion  of  Mr.  Floto^  of  Virginia,  the 
House  went  again  into  Oommittee  of  the  Whole, 
on  the  bill  "  for  occupjing  the  mouth  of  Co- 
lumbia Biver,"  Mr.  A.  Stbyenbon  in  the  chair. 

The  amendment  offered  yesterday  by  Mr. 
Poinsett,  to  insert,  after  the  clause  which  em- 
powers the  President  ^^  to  erect  a  fort  on  the 
Oregon  Eiver,  in  the  region  of  tide  water,"  the 
following,  viz:  "or  at  such  other  point  as, 
after  an  accurate  survey  of  the  coast  and  ad- 
joining country,  shall  be  found  most  advan- 
tageous for  the  establishment  of  a  military 
post,"  was  again  read,  and  adopted;  when 
the  committee  rose,  and  reported  the  bill  as 
amended. 

In  the  House, 

Mr.  BuGHANAir  moved  to  strike  out  the  4th 
section,  which  is  as  follows :  "  That  the  Presi- 
dent be,  and  he  is  hereby,  directed  to  open  a 
port  of  entry  within  the  said  territory,  when- 
ever he  shall  deem  the  public  good  may  require 
it,  and  shall  appoint  such  officers  as  may  be 
necessary  for  the  same ;  after  which,  the  reve- 
nue laws  of  the  United  States  shall  extend  to, 
and  be  in  ftdl  force  in  said  territory;"  to 
which  (though  on  all  other  grounds  highly  u>- 
proving  it)  Im  objected,  as  interfering  with  the 
treaty  with  Great  Britain.  By  that  treaty,  a 
free  and  open  trade  is  guaranteed,  in  common, 
to  both  powers,  for  a  certain  term  of  years, 
which  is  diametrically  in  opposition  to  the  es- 
tablishment of  a  port  of  entry,  and  the  oonse- 
2uent  demand  of  duties  from  British  traders  to 
lie  Oregon. 

Mr.  Gaziat  thought  that  as  the  treaty  was 
the  supreme  law  of  the  land,  the  establishment 
of  a  port  of  entry  would  omy  cause  duties  to 
be  collected  from  other  powers,  the  treaty  stip- 
ulation protecting  the  trade  of  Great  Britam 
from  those  duties. 

Mr.  Floyd  explained.  The  gentleman  would 
perceive,  if  he  looked  once  more  at  the  section, 
that  the  establishment  of  a  port  of  entry  was 
only  to  take  place,  when  the  President  shall 
"  deem  that  me  public  good  may  require  it" 
It  did  not  interfere  with  the  emoyment  of  an 
equal  trade  by  both  parties,  dunng  the  period 
stipulated  by  the  treaty,  but  was  intended  to 
put  ourcitizenSj  as  early  as  possible^  on  an  ad- 
vantageous footug  for  the  prosecution  of  com- 
mercial enterprise. 

Mr.  Tatlob,  of  New  York,  then  rose,  and 
moved  to  amend  the  bill  by  striking  out  the 
whole  of  the  6th  section,  [which  exnpowers  the 
President  to  appoint  a  Governor,  Judges,  &c., 
for  the  territory,  and  defines  tJieir  powers, 
emoluments,  &cj  He  approved  of  that  part  of 
the  bill  which  provides  for  liie  establishment  of 
a  military  post,  but  he  thought  that  the  erect- 
ing of  a  territorial  Government  was  matter  of 


high  legislation,  which  the  House  should  not  put 
out  of  their  own  hand,  without  special  and  u^ 
gent  reason.  He  saw  no  such  reason  in  thia 
case.  A  territorial  Government  wodd  not  be 
wanted  on  the  river  Oregon  for  many  yean  to 
come,  and  would  be  attended,  at  present,  only 
with  unnecessary  expense. 

Mr.  SicTTH,  of  Virginia,  addressed  the  CShair, 
and  said,  that  he  had  intended  to  offer  some 
amendments  to  the  bill,  which,  that  lus  object 
might  be  understood,  he  would  now  read  to  the 
committee.    [These  were  to  strike  ont  all  the 
sections  except  the  second  and  last,  and  to 
amend  the  second,  so  as  to  authorize  the  Presi- 
dent to  occupy  **  the  territory  of  the  United 
States  CHI  the  Northwest  Ooast  of  Ameritt,'* 
without  giving  it  a  name  as  one  of  the  imi^ 
ries  of  the  United  States.]    It  mights  he  said, 
be  expected  that  he  should  explain  why  it  wia, 
thisU;  he,  though  chairman  of  the  committee  (a 
that  part  of  we  President's  message  which  re- 
lates to  this  subject^  had  not  convened  thexoio- 
mittee.    He  thougnt  it  due  to  his  friend  and 
colleague,  (Mr.  Flotd,)  who  certiunly  would 
have  been  appointed  chairman  had  he  been 
present,  who  had,  with  so  much  indnstry  and 
ability,  investig^ftted  the  subject  that  he  should 
take  the  lead  in  bringing  it  before  the  Horn 
and  that  it  should  be  decided  on  his  bill  ana 
report,  already  in  possession  of  the  House.  I 
have  (said   Mr.  S.)  some   remarks  to  make 
which  may  be  now  properly  made,  on  the  mo- 
tion to  strike  out  me  6th  section  of  the  bE 
My  colleague  has  shown  the  expediency  of  es- 
tablishing a  military  post ;  but  I  differ  wiUi  the 
gentleman  from  Kentucky,  (Mr.  Tbdible,)  as  to 
me  expediency  of  establifmng  a  post  at  the 
moufii  of  Columbia  Biver.     The  smrender  d 
the  post  at  that  place,  to  our  agent,  at  the  cloee 
of  the  war  could  not  affect  the  right  of  ^th^ 
nation.    The  surrender  was  made  in  oomji- 
ance  with  a  stipulation  of  the  treaty  of  peaoe, 
that  all  places  taken  by  either  party  doriDg  the 
war,  should  be  given  up ;  but  it  left  the  qoes* 
tion  of  right  to  the  territory  undecided.  Great 
Britain  has,  at  this  moment,  a  military  post  a& 
the  Odumbia  River,  which,  mider  the  convenj 
tion,  I  presume,  she  has  a  right  to  retain  imtil 
liie  expiration  of  the  ten  years.    The  spot 
whereon  a  British  post  is  now  situated,  is  a 
very  improper  one  to  select  for  placing  one  a 
ours.    I  therefore  approved  of  the  amendment 
offered  by  the  gentleman  from  South  Carolina) 
(Mr.  PoiHBBTT.)    But  the  principal  question  to 
be  now  settled  is.  Shall  the  plan  of  my  o^ 
league,  to  establish  a  territorial  Qo vemmeDt,  be 
adopted  f  or,  Shall  we  adopt  the  proposition  of 
the  President,  to  establish  a  military  post  only! 
This  question  ought  to  depend  on  iihe  answer  to 
be  given  to  another.    Do  we  contemplate  the 
eventual  establishment  of  a  State  Goyemm^t 
on  the  Northwest  Ck)ast  of  America?    Thisd^ 
pends  on  another  question  of  importance,  and 
worthy  of  serious  consideration,  to  wit :  Wh«e 
shall  the  western  limits  of  the  United  States  be 
fixed?    I  do  not  mean  the  limits  of  their  tern- 
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tfgj  w  tiie  extent  of  their  power,  We  may 
hAve  establiBhments  on  distant  shores;  but 
vbere  shall  the  limits  of  the  Statee^  the  mem- 
btfsof  this  confederacy,  be  fixed?  The  insti- 
totkms  of  nations  shonld  be  adapted  to  their 
extent,  and  other  dronmstanoes.  The  federa- 
ti?e  sjat^n  offers  advantages  for  goyerning 
well  an  extensive  nation;  bat  there  is  some 
limit,  be7<nid  which  it  should  not  be  extended. 
It  will  not  be  contended,  ttiat  this  system  of 
government  ia  adiq>ted  to  indnde  the  whole 
earth,  nor  the  whole  continent  of  America; 
periii^  not  even  tiie  whole  of  North  America. 
There  was  evidently  a  limit  to  it,  in  the  very 
nature  of  things.  The  representatives  of  the 
States  and  people,  nnder  this  system,  mnst  meet 
tog^er  once  a  year  for  the  purpose  of  legisla- 
tion ;  and  the  confederacy  might  be  so  extend- 
ed Uiat  this  wonld  be  impossmle.  All  the  in- 
■titiitions  of  this  country  depend  on  the  will  of 
the  people,  and  cannot  exist  a  moment  but  by 
tiie  Approbation  of  a  nujorit^.  Onr  system 
may  be  pn^^eriy  extended  to  tndade  all  who 
luire  a  mutaal  interest  in  remaining  united: 
bat  no  further.  Beyond  this  there  is  no  bond 
of  anion  suffidently  strong  to  keep  the  confed- 
eracy together.  He  conceived  that  this  prind- 
p)e  m  union  from  mutual  interest,  might  bind 
U^ether  all  those  who  inhabit  the  waters  of 
the  IGflsisBippi ;  as  their  products  would  seek 
one  seaport ;  and  that  country  would  be  bound 
to  the  Atlantic  States,  by  commercial  interests, 
snd  espedally  for  naval  protection.  But  I  e^ 
prehei^  that  if  this  union  induded  Mexico,  it 
ironld  be  diasolved  by  mutual  consent  to-mor- 
row. There  would  be  no  tie  of  mutual  inter- 
cat  to  hold  us  together.  The  exact  point  to 
viiidi  tibe  confederacy  might  be  extended,  for 
tlie  mutual  advantage  of  idl,  it  might  be  diffi- 
CTiHto  ascertain,  rerhaps  we  may  safdy  in- 
dnde <me  or  two  tiers  of  States  beyond  the 
IpasiBsippi;  but,  in  my  judgpent,  we  ought 
not  to  extend  our  federative  system  further ; 
and  I  would  particularly  recommend  it  to  the 
Sentiemen  who  represent  the  Atluitic  States,  to 
'der  the  possiole  effects  of  a  further  exten- 
when  tne  Westen  States  shall  become 
[  with  peq[>le. 
There  ia  another  consideration  to  be  taken 
Into  view.  We  have  a  considerable  Indian 
,  which  it  is  not  intended  to  exter- 
Te  have  a  large  population  of  anoth- 
er description,  which  it  is  not  intended  to  ex- 
terminate. These,  on  £ulure  of  other  plans, 
n^t  be  removed  to  the  country  beyond  the 
linuta  oi  the  States,  and  let  the  population  of 
tike  Statea  be  homogeneous.  On  the  whole,  I 
ttnk  that,  if  a  line  is  drawn  fur  enough  beyond 
tbe  ICflsiaaippi,  to  include  two  tiers  of  States,  it 
Bi%ht  be  wise  and  proper,  to  dedare  it  un- 
cban^eable.  Those  beyond  tliis  line  might  be 
in  alhanoe  with  us,  or  under  our  protection,  and 
ftve  imdrar  Governments  of  their  own,  suited  to 
ftcir  drcnmstances,  but  form  no  part  of  our 
eoofederacy.  Tbe  effect  of  a  too  rapid  increase 
cf  Statea^  aiid  bringing  too  much  land  into  mar- 


ket, is  already  severdy  fdt  by  the  old  States  on 
the  seaboard,  which  are  perpetually  drained  of 
the  flower  of  their  population.  That  must  con- 
tinue to  be  so,  and  the  evil  will  increase,  the 
further  we  extend  our  limits.  If  we  open,  on 
the  western  coast,  a  fertile  country,  offering 
temptations  to  emigrants  from  among  us— it 
wiU  carry  off  many  of  our  enterprismff  and 
valuable  people ;  the  country  will  rapidly  in- 
crease in  population,  until  it  will  drop  off  and 
become  a  separate  nation. 

All  that  was  asked  for  by  the  President,  was 
the  sanction  of  Oongress  to  the  establishment 
of  a  military  post  He  did  not  ask  for  an  ap- 
propriation of  money,  and  it  was  not  important 
whether  it  was  made  or  not  The  measure  re- 
commended by  the  President  would  be  a  proper 
one — ^possession  would  strengthen  our  daim  in 
our  negotiations  with  foreign  powers.  In  our 
arrangement  with  Russia,  we  gave  up  all  claim 
to  the  countiT"  north  of  54  degrees  40  minutes. 
Perhi^s  we  might  have  justiy  claimed  as  far  aa 
the  58th  degree  north.  We  have  succeeded  to 
the  daim  of  Spiu^  who  hdd  by  the  right  of 
first  discovery.  Humboldt,  who,  when  at  Mex- 
ico, investigated  the  subject,  speaking  of  the 
voyage  of  mscovery  the  Spanish  navigator  Pe- 
rez made  in  1774,  he  says,  "  On  the  9th  of  Au- 
gust tiiey  anchored,  the  Jfl/nt  qf  all  the  Ewnh 
pecm  Ifcmgatorij  in  Nootka  road,  which  they 
called  the  port  of  San  Loreneo,  and  which  the 
illustrious  Oook,  four  years  afterwards,  called 
Eing  George^s  Sound.^^  He  also  tells  us,  that, 
in  tiie  following  year,  1775,  the  Spanish  naviga- 
ter,  (ftiadra,  discovered  the  mouth  of  the  Co- 
lumbia River,  and  Mount  Edgecumbe ;  and  he 
adds,  "  I  possess  two  very  curious  small  maps, 
engraved  in  1788,  in  the  city  of  Mexico,  which 
give  the  bearings  of  the  coast  from  the  17th  to 
me  58th  degree  <^  latitude,  as  they  were  dis- 
covered in  the  expedition  of  Quadra.*' 

Sir,  (said  Mr.  S.,)  let  the  post  whidi  we  es- 
tablish, be  purely  military ;  a  navy  yard  might 
constitute  a  part  of  the  establishment.  So  tar 
I  deem  it  wise  and  fit  to  go ;  but  let  not  our 
dtizens  be  invited  to  that  country  by  grants  of 
land,  or  the  expectation  of  a  State  Government 
being  established  there. 

The  question  was  then  taken  on  striking  out 
the  fifth  section  of  the  bill,  and  carried. 

The  question  tiien  recurring  on  the  amend- 
ment offered  by  Mr.  A  Smyth — 

Mr.  Floyd  rose  in  reply  to  the  remarks  of 
that  gentieman.  He  recapitulated  some  of  the 
reasons  before  urged  by  him,  against  placing 
the  numerous  ana  mixed  population  on  the 
Oregon  River,  under  the  control  of  a  military 
commander.  He  appealed  to  the  gentieman 
himself  (one  of  the  most  uniform  republicans 
this  country  had  ever  seen,)  whether  it  was 
possible  that  so  many  ships,  with  their  crews, 
stopping,  and  refitting,  &c.,  at  the  post  to  be 
established,  involving  tiie  interest  of  a  property 
afloat  of  ten  millions,  a  mass  of  1,600  or  2,000 
traders,  farmers,  and  fishermen,  would^  with 
propriety,  be  placed  under  the  despotion  of 
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military  law?  He  had  all  due  oonMence  in 
the  officers  of  onr  army ;  bat  he  knew  it  was 
80  easy  to  feel  power  and  forget  right,  that  he 
did  not  like  to  confide  too  mnch  to  them.  So 
difficult  was  it  for  citizens  to  conform  them- 
selves to  army  regolationa,  &o..  no  American 
woidd  sobmit  long  to  be  put  nnaer  martial  law. 
As  to  the  danger  of  erecting  distant  States, 
Oregon  was  not  ftirther  from  the  seat  of  Gov- 
ernment nnder  the  improvements  of  naviga- 
tion, iSbc,  than  Louisiana  was  when  she  was 
erected  into  a  State;  and  not  much  further 
than  Maine  is;  and  he  knew  no  reas<m  why 
Oregon  should  be  less  attached  to  the  r^mblic 
He  was  very  sure  that  her  interest  bound  her 
to  us,  especially  in  a  time  of  war. 

It  mattered  little,  as  to  the  obedience  to  the 
laws,  in  which  State  the  place  was  situated 
where  they  were  made;  and  he  believed  it 
would  puzzle  even  a  skilM  lawyer  to  say  in 
what  State  our  laws  are  made  at  present  He 
dwelt  on  the  value  of  the  Ohina  trade,  and  the 
whale  fisheries — and  contrasting  this  with  the 
appropriation  called  for  by  the  bill,  he  took  oc- 
casion to  state  that  he  had  received  a  letter 
from  a  merchant  of  high  standing  and  large 
capital  in  Boston,  who  had  examined  the  esti- 
mates on  which  the  sum  in  the  bill  had  been 
predicated ;  and,  although  he  pronounced  them 
not'too  high,  considering  that  Government  miist 
charter  the  vessels  to  be  employed,  he  offered 
to  transport  what  was  necessary  at  a  price  con- 
siderably less ;  which  he  could  afibrd  to  do,  be- 
cause he  already  owned  a  number  of  vessels  in 
the  Northwest  trade.  As  to  the  danger  of 
spreading  our  territory,  and  of  the  friture  State 
of  Oregon  separating  from  the  confederacy — 
suppose  it  should  be  so  ?  What  then  9  Was  it 
not  better  that  this  tract  of  country  should  be 
settled  by  us  than  by  foreigners  9  And  did  the 
gentleman  suppose  that  all  the  nations  of  the 
earth  could  stand  by  and  see  the  vast  region  to 
the  west  of  us,  lie  for  centuries  unoccupied  9 
If  we  did  not  take  possession,  they  would ;  and, 
by  the  law  of  nations,  they  would  have  a  right 
to  do  so.  It  we  forbade  them,  and  they  disre- 
garded the  prohibition,  we  must  go  to  war 
with  them ;  so  that  the  gentleman's  argument 
was  as  broad  as  it  was  lonjg^.  Unless  the  terri- 
tory was  our  own,  we  might  look  for  war  at 
any  rate.  It  was,  besides,  of  importance  to 
give  this  vast  coimtry  the  blessings  of  free  gov- 
ernment. Even  the  patriots  of  the  South  found 
it  hard  to  teach  their  people  how  to  be  freemen 
— ^and  as  to  the  Russians,  he  had  long  believed 
that,  with  them,  the  thing  was  simply  impossi- 
ble. Let  the  population  of  the  West  be  free 
from  the  outset. 

Mr.  Smtth  now  withdrew  his  amendment, 
and,  instead  of  it,  offered  another,  which  was, 
to  strike  out  the  whole  of  the  third  section, 
[which  offers  bounty  land  to  settlers  in  the  ter- 
ritory.] 

The  motion  was  opposed  by  Mr.  Tbimblb,  of 
Kentucky,  who  said  that  the  section  proposing 
to  establish  civil  government  in  the  ^egon  at 


a  future  day,  was  not  very  essential,  aad  U 
had  voted  to  strike  it  out,  under  a  hope  that 
the  other  features  of  the  bill  would  be  more  w^ 
ceptable.    The  present  section,  tiiongh  notib- 
solutely  necessary,  ouoht,  in  his  oimiion,  to  be 
retained ;  and  he  would  assign  one  or  twopli^ 
reasons  in  its  favor.    But  before  doing  thiB,  he 
would  ask  leave  to  correct  his  friend  mnn  Yi^ 
^ia,  (Mr.  Smtth,)  in  his  constraotion  of  the 
treaty  of  Ghent    He  says  that  the  treaty  left 
the  rights  of  the  parties  as  they  were  before  iti 
date ;  and  so  far,  agreed.    But  he  says  for&ei^ 
that  the  British  are  now  in  possesstou,  and  htve 
therefore  a  right  to  hold  the  country  until  tlie 
expiration  of  the  ten  years  stipulated  in  the 
treaty  of  London.    If  this  is  true,  it  wodd  fol- 
low that  the  treaty  has  reversed  the  ri^  of 
the  parties ;  and  l^e  gentleman^s  oonstrocdoo 
of  it  will  place  the  interests  of  this  GoTenmot 
in  a  most  perilous  predicament    Let  me  ehow 
him,  said  Mr.  T.,  how  our  rights  stood  before 
the  treaty,  and  how  they  will  stand  in  Ootblw; 
1838,  if  his  view  of  the  subject  is  correct  le 
ddmed  the  country  before  the  late  war,  Eng- 
land claimed  it,  and  Russia  claimed  it   Ilt^ 
titles  were,  of  course,  mere  pretences.  We 
sent  out  Lewis  and  Olarke  to  explore  the  coun- 
try, and  make  a  demonstration  of  onr  ri^ 
and  our  intention  to  occupy  and  hold  it  Nol 
long  after  they  returned,  our  fur  traders  vent 
out  across  the  mountams,  and  aronnd  Cape 
Horn,  and  took  possession  near  the  naontii  o^ 
the  Oregon  or  Columbia  River.    In  1810,  a 
town,  consisting  of  a  few  trading  honses,  w« 
built  there,  and  caUed  Astoria.    After  the  late 
war  was  commenced,  the  British  traders,  aided 
by  the  Indians,  drove  our  traders  from  the 
country,  and  held  it  and  traded  there  nntilthe 
treaty  of  Ghent    By  that  treaty,  a  mntoal 
restoration  of  rights  and  territories  was  stipu- 
lated, except  the  Grand  Menan,  and  the  idands 
in   Passamaquoddy  bay,    the   sovereignty  ^ 
which  were  agreed  to  be  in  contest    In  jwirw- 
ance  of  the  treaty,  Mr.  Prevost  was  ordered  i^ 
from  lima,  as  agent  c^  the  United  8tate^  to 
receive  possesion  from  the  British.   HeairiTed 
at  the  mouth  of  thef  Oregon  River,  on  the  1* 
of  October,  1818,  and  on  the  6th,  took  pofiwe- 
sion  of  tiie  British  post  near  the  bay.   it  was 
surrendered  in  due  form,  but  not  without  a  pro- 
test by  the  English  settlers  against  our  ri^t  to 
take  it    Mr.  Prevost  sailed  on  the  9th  or  10th 
of  the  same  month,  and  as  soon  as  he  left  the 
river,  the  British  flag  was  again  hoisted,  and 
the  country  occupied  as  Britash  territory.  Thb 
must  have  been  about  the  10th  of  Oc^ber,  if 
we  may  believe  Mr.  Famham  and  Mr.  OrookS) 
both  (k  whom  are  men  of  veracity.     On  the 
20th  of  October,  the  treaty  <rf  London  vas 
signed,  so  that  in  point  of  fact,  the  British  were 
in  actual  (though  wrongftil)  possession  of  the 
country  when  that  treaty  was  condnded.    The 
treaty  declares  "that  any  country  claimed  by 
either  party,  on  the  Northwest  ooaat  of  Amer- 
ica, west  of  the  Stony  Mountains,  shall,  U)- 
gether  with  its  harbors,  bi^  and  oredLs,  and 
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tiie  Mvigatioa  of  all  rivers  within  the  same,  be 
free  and  open  for  the  term  of  ten  years,  from 
the  date  of  the  convention,  to  the  vessels,  citi- 
jeos,  and  sobjects  of  the  two  powers.  It  being 
Tdl  understood  that  this  agreement  (the  treaty) 
isoettobe  construed  to  the  prejudice  of  any 
daim  which  either  of  the  two  nigh  contractrog 
parties  maj  have  to  any  part  of  Qie  said  coxm- 
trjP  And  now.  the  important  question  is  this : 
"Wtai  will  be  the  practical  result  if  we  leave 
fite  British  in  possession  until  the  ten  years 
are  ended}  That  Government  may  then  hold 
this  kngoage  to  us : — ^Tour  mutual  right  of 
tnde  and  navigation  has  been  accorded  to  you, 
aad  yon  have  enjoyed  it  for  the  full  term  stip- 
ulated ;  but  now  the  rights  of  both  parties  are 
ronitted  back  to  their  actual  condition  at  the 
date  of  the  treaty  of  London.  At  that  date. 
(Oct  20th,  1818,)  we  were  in  possession,  and 
your  mntosl  privilege  being  now  ended,  you 
mast  cease  to  trade  with  the  Indians,  or  navi- 
gate tiiese  waters,  xmtil  the  King  shiall  grant 
m  ft  renewal  of  the  &vor  in  another  treaty. 
IhQs  our  ri^ts  will  cease  at  the  end  of  ten 
jean;  and,  mstead  of  our  peo^de  having  the 
nckuwe  right  to  trade  there  after  October, 
18S8,  we  shall  be  excluded  from  the  trade  en- 
tirely. This  shows  that  the  practical  effect  of 
&B  gentleman's  construction  of  the  treaty  will 
be,  to  place  our  rights  on  that  coast,  and  in  that 
territory,  on  the  footing  of  a  lease  for  ten  years, 
after  which  they  are  to  cease  unless  renewed ; 
whereas,  if  we  take  possession  now,  as  we 
oodit  to  doL  and  have  a  dear  right  to  do,  the 
rights  of  toe  British  traders  and  navigators 
tkre,  win  cease  in  October,  1828.  The  estab- 
Mment  of  a  military  post^  therefore,  to  occu- 
py the  ooontry,  is  of  the  first  importance  to  t^ 
Ncaose  it  revives  and  brings  forward  our 
i^ta^  as  they  were  beiire  the  treaty.  The 
reu  state  oi  the  £act  is,  that  England  has  only 
the  eidar  of  daim,  but  to  this  eke  has  wrong- 
ftilly  ai^radded  an  (ictudl  possession,  and  we 
nnut  qteedily  re-occupy  the  country,  or  we 
^  have  to  treat  for  its  reclamation  at  an  ob- 
rioiB  disadvantage. 

8o  much  for  the  treafy,  he  said,  and  now  for 
ftelulL  By  the  establi^unent  of  military  posts 
attbe  moutii  of  the  Ore^n,  and  on  t^e  bay  of 
6t  John  de  Fuco,  we  may  eommand  the  trade 
of  China,  Japan,  the  East  Indies,  and  the  North 
Pkrific  That  ocean  is  the  richest  sea  in  the 
vcffhL  and  is  as  yet  without  a  master.  He 
woold  not  discuss  tiie  value  of  the  trade  t^ere, 
ttor  apeak  of  it  as  a  nursery  for  our  seamen. 
It  was  enou^  to  know  that,  for  the  last  800 
yean,  the  nation  that  has  held  the  control  of 
Ae  East  India  and  China  trade,  has  had  the  su- 
pranacy  of  naval  strength  and  maritime  pow- 
e^  Bat,  said  he,  that  side  of  the  subject  be- 
HBgs  to  our  exterior  interests  and  foreign  poli- 
7}  which  I  do  not  intend  to  examine.  I  wish 
to  look  at  it  only  as  a  question  of  domestic 
Kgnlation  and  interior  police.  The  proposed 
oOitary  post,  with  trading  houses  in  the  terri- 
tey,  and  in  the  Bocky  fiountains^  will  com- 


mahd  the  fttr  trade,  and  we  all  know  that  the 
fur  trade  and  the  fur  traders  will  command  thft 
Indiana.  The  fSact  is  proven  by  experience. 
This  consideration,  the  oest  and  surest  way  to 
preserve  peace  with  the  Indians,  must,  for  the 
future,  be  a  primary  object  in  framing  our  t^^ 
ritorial  regmations,  because  we  are  about  to 
make  a  radical  change  in  our  Indian  policy. 
The  President,  we  recollect,  has  called  our  i^ 
tention  to  the  subject,  and  has  suggested  a  new 
svstem.  Formerly,  our  policy  was  to  9epairat9 
the  tribes,  thrust  our  settlements  between  th^n, 
disunite  them,  and  treat  with  them  as  inde- 
pendent nations ;  but  now  we  are  called  upon 
to  consolidate  the  tribes,  embody  them^  and  con* 
centrate  the  entire  united  mass  imon  some  ppr^ 
tion  of  our  western  territories.  This  may  be  a 
wise  scheme.  It  deserves  serious  considera* 
tion ;  but  whether  it  be  good  or  bad  pdicy,  if 
we  embody  the  Indian  tribes  upon  our  western 
frontiers  before  we  acquire  the  exclusive  con* 
trol  of  the  fur  trade,  we  shall  have  to  embody 
an  army  to  protect  our  settiements  and  lod^ 
down  all  hostilities.  This  was  TecumseVs 
scheme  of  Indian  policy.  He  was  the  inventor 
of  it,  and  doubtiess,  under  the  direction  of  a 
chief  like  him,  it  would  increase  their  power 
tenfold,  and  give  new  vigor  to  their  hostile 
councils.  Ool.  Dixon  embodied  some  tribes  last 
war  up<m  tiie  same  plan,  and  so  did  Tecumseh ; 
and  we  all  recollect  the  impression  they  made 
upon  our  frontiers,  and  the  destructive  and  die* 
tressing  results,  wherever  they  assailed  us.  If 
we  adopt  this  new  scheme  of  policy,  we  must 
begin  by  securing  the  exclusive  command  of 
the  fur  trade;  we  must  disperse  our  traders 
throughout  all  the  trapping  oistricts.  The  for 
traders  ane  the  beet  peace-makers;  because 
they  unite  with  the  Indians,  and  form  a  com* 
mon  bond  of  interest  The  first  step  in  the  in* 
trodnotion  of  this  new  system,  would  be  to  es- 
tablish a  military  post  in  the  Oregon  territoryi 
to  protect  the  traders.  But  would  that  be 
enough?  Oould  the  soldiery  discharge  their 
military  duties,  and  at  the  same  time  provide 
subsistence  for  themselves,  and  the  concourse  of 
traders  and  Indians  who  would  assemble  near 
them  at  particular  periods  9  Such  a  post  ou^ 
to  be  surrounded  by  a  hardy  population  to  till 
the  ffround,  and  provide  the  necessaries  of  lifb 
in  abundance,  and  thereby  give  confidence  to 
the  people,  and  durability  to  the  settiement  If 
you  locate  a  mere  post  there,  without  an  aux- 
iliary population  to  sustain  it,  some  artftil 
trader,  jealous  of  our  growing  interests,  and  of 
his  diminished  profits,  will  not  fSail  to  brinff 
down  the  Indians  on  the  fort,  and  invest  it,  and 
we  shall  hear  of  nothing  but  sieges  and  massa* 
ores.  And  after  all,  what  is  the  value  of  ti^ 
land  proposed  to  be  given  as  a  bounty  to  the 
first  settiers  ?  In  that  remote  region,  the  land 
as  yet  is  worth  nothing ;  it  has  no  value.  The 
gentieman  firom  Virginia  fears  that  we  eiiaH 
roread  too  far.  and  hopes  that  the  limits  of  the 
Republic  will  not  be  extended  beyond  ihe 
Boo^y  Mountaioa    Those  who  obaerve  natioiia 
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firom  their  dosets,  and  look  at  men  and  things 
through  the  medium  of  books,  may  throw  out 
nsefdl  hints,  and  make  wise  observations ;  bat 
it  is  practical  men  alone,  that  are  relied  npon 
to  manage  the  affairs  of  nations.  What  may 
be  the  fi^  of  the  Federation  if  it  should  be  ex- 
tended beyond  the  Stony  Mountains,  and  what 
»>od  or  ill  fortune  may  betide  the  penople  of  the 
Oregon  two  centuries  hence,  does  not  concern 
US  much  just  now.  Doubtless,  posterity  will 
know  how  to  take  care  of  itself  and  provide 
for  its  own  dangers,  as  we  do  for  ours.  The 
period  is  too  remote  for  legislation ;  but,  in  the 
meanwhile,  give  your  people  the  bounty  land, 
and  let  them  go  and  make  a  settlement  ana 
form  a  nucleus,  around  which  other  emigrators 
may  cdlec%  and  time  wiU  gradually  consolidate 
them  into  a  powerful  community,  and  your 
treasury  wOl  be  relieyed  from  the  annual  ex- 
pense of  maintaining  the  proposed  military 
post 

A  motion  was  now  made  for  a^oumment, 
and,  being  carried, 

The  House  acyoumed. 


WxDHiBDAT,  December  29. 
Claim  (if  Maiton  JSauge. 

The  resolution,  offered  by  Mr.  Bbbnt  some 
days  since,  in  relation  to  the  claim  of  the  rep* 
resentatives  of  the  Marquis  de  Maison  Rouge, 
to  refer  that  daim  to  a  committee,  was  taken 
ixp. 

Mr.  Bbbqk  spoke  in  oppodtion  to  the  resolu- 
tion, on  the  ffround  that  the  daim  in  dispute 
had  been  submitted  by  Mr.  Oox,  the  present 
hdder  of  the  vast  tract  of  land  concerned,  to  a 
judicial  tribunal ;  in  which  case,  he  thought  all 
legislatiye  interference,  on  the  part  of  this 
House,  would  be  highly  improper.  Mr.  B. 
•tated  a  number  of  &ctS)  in  support  of  this  view 
of  the  case. 

Mr.  Oamfbxll,  of  Ohio,  (Ohairman  of  the 
Oommittee  on  Private  Land  Claims,)  replied  to 
Mr.  Bbbok  ;  and  understanding  that  the  suits 
Instituted  by  Mr.  Oox,  are  only  against  persons 
settling  on  the  land  without  any  title  at  all, 

i squatters,)  thought  that  these  suits,  however 
lecided,  could  not  settle  the  question  between 
the  daim  of  the  Marquis  de  Maison  Rouge,  and 
that  of  the  United  States. 

Mr.  Bbbnt  followed,  in  support  of  the  reso- 
lution. He  went  at  some  length  into  the  facts 
of  the  case,  and  denied  that  any  suit  had  been 
instituted,  or,  if  any,  none  which  could  try  the 
d«m.  No  suit  could  be  instituted  against  the 
United  States,  without  a  law  of  Congress  ex- 
presdy  for  the  purpose.  He  knew  the  settlers 
personallv,  and  he  asserted  that  not  one  of 
them  held  under  any  title  derived  from  the 
Government  of  the  United  States;  they  hdd 
tmder  titles  from  the  Spanish  Government,  and 
BO  suit  against  them  could  settle  the  question  of 
Maison  Rouge's  daim.  If  Mr.  Cox  wished  to 
luEing  his  dium  befbre  the  courts  of  the  United 


States,  his  proper  course  would  be,  not  to  op. 
pose  the  interference  of  this  House,  whidi 
alone  could  enable  him  to  accomplish  that  ob- 
ject, but  rather  to  invite  it  to  act  upon  the  sab- 
ject 

Mr.  Rankik  replied  to  Mr.  BREirr,  and  de- 
tailed the  history  of  the  claim,  as  it  had  beeii 
for  five  years  successivdy  presented  to  Con- 
gress, together  with  the  different  general  acts 
of  the  Government  in  their  application  to  the 
land  in  question.  He  thought  that  the  snits 
now  instituted  would  operate  to  try  the  qnee- 
tion,  inasmuch  as  they  would  give  to  Mr.  Coi 
an  opportunity  to  prove  his  title;  and  he 
deemea  it  a  riffht  of  the  present  holder  to  haie 
his  claim  fledriy  investigated  by  law,  provided 
that,  in  pursuing  it^  he  interposed  no  mmeoes- 
sary  delay. 

The  debate  was  fiirther  continued  by  Mesers. 
Bbent,  Raiiju^,  Bbsok,  and  Cahfbkll;  but, 
as  it  turned  cniefly  on  the  minutia  of  the 
land  laws,  it  was  not  reported  with  particQ- 
laii^. 

mie  lands  involved  are  of  great  extent  and 
value,  occupying  almost  the  whole  of  the  coon- 
ty  of  Ouachita,  in  Louisiana.  They  remain  un- 
settled— have  never  been  en)08ed  to  sale,  on 
account  of  the  daim  of  the  Marquis  de  Muson 
Rouge.  The  tract  is  in  possession  of  Mr.  D. 
W.  Cox,  of  Philaddphia,  who  holds  under  the 
marquis.] 

The  hour  devoted  by  the  rules  of  the  Honseto 
the  condderation  of  resolutions  having  elapsed, 
the  debate  was  cut  short  by  the  Speller's  call- 
ing the  orders  of  the  day. 

Gratitude  to  Zqfa/yette. 

On  motion  of  Mr.  Littlb,  of  Maryland,  the 
House  resumed  the  consideration  of  the  biU 
yesterday  reported  by  a  committee  of  the 
House,  "  concerning  General  Lafiiyette.** 

Mr.  LrvmosTON,  of  Louisiana,  rose,  as  one  of 
the  members  of  the  committee  who  i]^Ported 
the  bin,  to  speak  to  the  merits  of  it  Tne  de- 
lay in  doing  so,  which  had  taken  place  on  the 
put  of  the  committee,  would  not  have  occurred 
\f  it  had  been  thought  necessary  to  offer  to  the 
House  any  explanation  on  the  subject  The 
committee,  however,' thought  it  would  hare 
been  o^y  necessary  to  echo  the  voice  which  is 
heard  from  one  end  of  the  coxmtry  to  the  oth- 
er. They  thought  the  importance  and  valne  of 
the  services  of  General  Lafayette  had  been  so 
generally  known,  that  it  was  unnecessary  to  re- 
port the  facts,  in  regard  to  the  services  <rf  Gen- 
eral Lafayette,  on  which  they  thought  it  expe- 
dient to  recommend  the  passage  of  the  bill  now 
before  the  House.  They  ho^  that  the  pro- 
ceedings of  this  House,  when,  by  a  unanimous 
vote,  at  the  last  sesdon,  they  admowledged  the 
value  of  those  services,  would  have  maae  such 
a  report  unnecessary.  By  that  vote,  Congress 
subjected  the  country  to  an  expense,  neariyrU 
not  quite,  equal  to  the  amount  of  the  prq>osea 
appropriation,  by  agreeing  to  send  out  a  ship 
of  the  line  to  oonvey  General  Lafiq^ette  to  this 
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The  oommittoe  did  not  oaloalate, 
•fier  hATing  done  so,  and  his  deolining  to  put 
the  United  States  to  that  charge,  there  would 
hare  be^i  any  objection  to  remunerating  Gen- 
eral La&jette^  in  some  degree,  fbr  his  services 
snd  saorifioes  m  the  cause  of  the  United  States. 
When,  more  recently,  the  Speaker  of  the  Honse 
bad  been  directed  bj  an  eanallj  nnanimons 
yote,  to  present  the  admowled|y^ents  not  only 
of  the  nation,  bnt  of  this  Honse,  of  the  impor- 
tant services  rend^^  to  the  conntrj  by  Gen- 
eral La&yette,  the  committee  would  not  have 
soppoaed  themselves  deficient  in  their  duty  if 
tiiey  £uled  to  report  £Mts  or  a  statement  of  ao- 
eoonts  in  regard  to  that  distingoished  man. 
Speaking  for  myseli^  said  Mr.  L.,  I  considered 
the  proposed  appropriation  not  as  an  afflur  of 
aoooont — not  as  the  payment  of  a  debt  dae  to 
General  Laliftyette,  bnt  as  the  expression  of  a 
national  sentiment,  which  would  do  honor  not 
only  to  this  House,  but  to  this  people — as  an 
aet  which  would,  as  £»  as  it  goes,  serve  to  take 
away  from  us  the  reproach  wat  Republics  are 
nngntefuL    I  thought  it  would  not  be  doing 
Justice  to  our  constituents,  if  we  made  this 
award  a  matter  of  valuation — an  affair  of  dol- 
lars and  cents :  I  thought  a  different  mode  of 
treatrng  it  most  respectful  to  the  House— ^nost 
befittiiiff  the  di^^ty  of  this  Govermnent    Oth- 
er gentiemen,  it  i^pears,  entertun  different 
views:  periiaps  they  are  more  correct  views. 
I  do  not  stand*  here  to  set  up  my  sentiments 
against  thoae  who  think  the  matter  ought  to 
have  been  treated  in  a  different  way.    Some 
tiiink,  and  I  have  no  doubt  thev  very  honestiy 
and  sincerely  think,  that  they  have  no  power 
to  eiqiress  the  national  gratitude  in  the  manner 
proposed,  or  to  vote  away  pnbUo  money  in  any 
ease  to  which  a  daim  to  it  could  not  be  suh- 
stantiated  on  such  evidence  as  would  establish 
it  in  a  court  of  justice.  It  was  not  for  the  want 
ef  sach  evidence,  tiiat  the  committee  did  not 
report  it.  The  evidence  in  their  possession  was 
Hidi  as  would,  if  duly  weighed,  satisfy  the 
Boet  scmpuloua,  of  the  justice  of  giving  not 
enly  the  amount  proposed  by  the  committee, 
but  even  donUe  that  amount. 

The  services  of  General  La&yette  during  the 
war  of  the  Revolution,  Mr.  L.  said,  were  known 
to,  and  must  be  acknowledged  by,  every  one. 
He  came  to  this  country  at  me  commencement 
ef  the  Revolution.  He  continued  his  personal 
lovices  until  very  shortly  before  the  termina- 
tion of  tiiat  war  by  the  treaty  of  peace.  He 
eeased  thoae  personal  exertions  here,  only  to 
Bender  them  m  the  same  cause  where,  at  the 
time,  they  were  more  usefuL  He  was,  indeed, 
very  instrumental  in  bringing  about  that  peace 
io  important  to  us.  At  toat  time,  yet  in  pros- 
perity, he  would  have  refused  any  compensation 
far  his  services  and  sacrifices,  had  tiiey  even 
been  greater  than  they  were.  When  oppressed 
Irf  adversity,  after  the  confiscation  of  the  re- 
msinder  of  his  princely  estate,  he  accepted  from 
tbe  Umted  States,  what  he  would  never  before 
neeive^  tiie  poj  of  a  Mi\}or-Generalf  the  rank 


which  he  held  during  the  war.  But,  besides 
that,  he  was  entitled,  upon  every  principle  of 
strict  justice,  to  the  half-pay  of  a  Major-Gtone- 
ral  for  life.  Owing  to  the  civil  mission,  which 
had  already  been  referred  to.  General  Lafayette 
was  not  in  service  at  the  dose  of  the  war,  and 
had  not  a  legal  titie  to  this  half-pay,  but  his 
right  to  it,  on  every  principle  of  equity,  could 
not  be  questioned.  To  the  representatives  of 
another  distinguished  officer,  (General  Hamil- 
ton,) similarly  situated.  Congress  granted  the 
amount  of  hidf-pay  which  would  have  been  due 
to  him,  and  that  without  commutation.  The 
two  cases  were  nearly  parallel.  The  officers 
had,  generally,  the  option,  and  almost,  if  not 
quite  all,  availed  themselves  of  it,  of  receivinff 
a  commutation  in  lieu  of  half-pay.  Genenu 
Lafrtyette  had  not  this  option,  however,  from 
the  circumstance  already  mentioned,  of  his  ab- 
sence in  S^irope  at  the  conclusion  of  the  treatv 
of  peace.  What  would  be  the  amount  of  half- 
pay  for  the  more  than  forty  years  that  have 
since  elapsed,  and  the  long  life,  which,  Mr.  L. 
said,  he  trusted  this  venerable  man  would  still 
live  to  ei\joy?  Twenty  added  to  the  forty 
years  already  expired,  would  not  be  deemed  an 
extravagant  estimate :  these  rixty  years  of  half- 
pay,  without  calculating  interest,  would  alone 
amount  to  something  like  eighty  thousand  dol- 
lars. Would  any  gentieman  in  tins  hall  say, 
that  General  Lafayette  was  not  as  well  entitied 
to  his  half-pay  as  the  family  of  General  Hamil- 
ton were,  sdfter  his  decease? 

But  was  this  all  ?  No,  said  Mr.  L.,  it  is  not 
alL  It  is  known  as  a  public  historical  fact, 
that  Lafayette,  when  he  came  to  this  country, 
brought  also  important  and  very  necessary  sup- 
plies to  a  large  amount — an  immense  amount, 
considering  that  it  was  the  offering  of  a  single 
individuaL  What  was  the  cost  of  those  sup- 
plies, IB  information  which  chance  alone  has 
thrown  in  our  way.  Every  one  knew  that  it 
was  great ;  but  a  mere  fortuitous  circumstance 
led  a  gentieman,  lately  at  Paris,  to  inquire  into 
what  had  been  the  pecuniary  sacrifices  of  La- 
friyette  in  the  cause  of  the  United  States,  dur- 
ing the  Revolution ;  and  he  obtained  a  docu- 
ment which  shows  precisely  what  money  La- 
fayette did  expend  m  our  cause  at  tbat  time. 
[Mr.  L.  here  made  a  statement  corresponding 
with  that  yesterday  made  in  the  Senate,  by  Mr. 
Hayvb,  establishing  that  the  expenditure  of  La- 
fayette, for  the  use  of  the  United  States,  during 
the  war  of  the  Revolution,  was  700,000  francs, 
or  140,000  dollars,  besides  sums  modestiy  kept 
out  of  the  account,  which  would  have  increased 
that  sum.]  Add  this  amount  to  that  which  is 
justiy  due  to  him  for  half-pay  for  life,  said  Mr. 
L.,  and  say  whether  a  fair,  honest,  and  equita- 
ble settiement  of  the  account  between  him  and 
tLe  United  States,  would  not  leave  us  in  debt 
to  him,  interest  included,  more  than  double  the 
amount  which  the  committee  had  reported  in 
his  fftvor.  Here  then,  sir,  is  an  account  of  dol- 
lars and  cents,  since  gentiemen  desire  it :  here 
is  somethiug  to  satisfy  the  most  scrupulous. 
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When  70a  offer  to  General  Lafayette  these  two 
hundred  ^onsand  dollarsL  jon  do  not  pay  the 
debt — ^you  do  not  pay  wnat  you  justljr  otoe  to 
him.  I  am  very  mnoh  afraid,  sir,  that,  in  ^oing 
through  this  detail,  I  may  wound  the  dehcacy 
of  the  gentleman  concerned;  for  I  am  per- 
suaded that  no  circumstance  would  have  in- 
duced him  to  briiu^  forward,  as  a  debt,  what  he 
g(W0  to  us.  Half  of  his  princely  estates  he 
freely  spent  in  our  service,  without  any  other 
recompense  than  the  secret  satisfiaction  of  aid^ 
ing  the  cause  of  liberty,  to  which  he  from  his 
cradle  had  devoted  himself. 

Mr.  L.  said  he  would  not  press  upon  the 
House  arguments  drawn  frt>m  the  feelings  of 
the  people  of  the  United  States  on  this  subject 
Those  Iselinffs,  said  he,  are  well  known :  and 
from  what  I  know  of  the  temper  of  this  House, 
and  of  the  feelings  of  the  gentlemen  who  com- 
pose itj  there  is  not  one  of  them  who  will  not 
regret  that  any  consideration  of  what  he  be- 
lieves to  be  his  duty  will  prevent  him  from  giv- 
ing his  assent  to  this  bill.  I  yet  trust,  however, 
that  the  vote  on  this  bill  will  be  unanimous.  1 
hope  it  will  be  seen  that  the  whole  House  is 
moved  by  one  consentaneous  feeling,  of  obedi- 
ence to  the  wishes  of  our  constituents— one  de- 
sire of  expressing  the  sentiment  of  national 
ffratitude  which  we  owe  to  the  nature  of  the 
Government  under  which  we  act— one  wish  to 
satisfy  our  own  feelings.  I  do  not  believe  there 
is  one  gentleman  in  this  House  who  will  not 
excessively  regret,  that  any  notion  of  his  duty, 
or  regard  to  the  disposition  of  the  frmds  of  the 
countnr,  would  prevent  his  giving  a  vote  for 
this  hill. 

One  circumstance  there  was,  in  relation  to 
General  Lafayette,  which,  though  it  did  not 
come  strictly  into  account,  as  forming  a  demand 
upon  this  Government,  frimished  an  argument 
which  could  not  but  strongly  appeal  to  this 
House,  in  favor  of  that  distinguishea  individual. 
[Mr.  IjL  here  stated  the  circimistance  of  the  lo- 
cation of  part  of  General  Lafiayette's  land  in 
the  vicinity  of  New  Orleans,  and  his  giving  it 
up  to  the  city,  ^^,  substantially  as  statea  in 
the  Senate  yesterday  by  Mr.  Hatio.  Mr.  L. 
had  the  advantage  of  personal  knowledge  of 
the  facts,  and  of  having  been  the  medium  of 
communication  with  General  Lafayette  on  that 
subject]  General  L.  declared,  on  that  occa- 
sion, he  would  enter  into  no  litigation  with  any 
one  in  regard  to  a  grant  whidi  tl^e  United 
States  had  bought  proper  to  make  to  him.  He 
withdrew  the  location  he  had  made  on  a  most 
valuable  land,  now  worth  400,000  dollars,  and 
transferred  it  to  land  hardly  worth  a  dollar  an 
acre.  Mr.  Ltvingbtok  said  he  knew  an  idea 
had  been  held  out,  that  the  remainder  of  the 
land  granted  to  the  General  by  Congress  had 
been  sold  very  welL  What  had  been  obtained 
for  it^  he  did  not  know ;  but  he  -could  say,  for 
certamty,  that,  if  anybody  had  given  one  dol- 
lar an  acre  for  it,  they  had  made  a  bad  bargain. 
That  part  of  it  which  he  was  acquainted  with 
he  would  not  have  for  a  cpft    The  lands  which 


the  General  yet  held  were  of  no  value,  as  the 
expense  of  raising  the  levee,  dec,  on  the  bank 
of  the  river,  would  be  greater  than  the  vahexrf 
the  land  after  it  should  be  so  improved. 

Ejiowing  a  good  deal  of  the  circamstuioei 
ccmnected  with  General  Lafayette,  and  haTiaa 
been  a  member  of  the  committee  "who  reputed 
this  bill,  he  had  thought  proper  to  state  ibmy 
and  he  hoped  what  he  had  said  would  serre  to 
i^emove  whatever  doubts  existed  on  the  mindi 
of  gentlemen  on  this  subject. 

The  Sfbaxbb  here  corrected  an  error  into 
which  he  had  fallen,  in  supposing  that  a  motkn 
for  indefinite  postponement  took  preference  <tf 
a  motion  to  postpone  to  a  day  certain.   The 
question  being  then  stated  to  be  on  Mr.  Sloah^ 
motion  to  recommit  with  instructions,  Ac- 
Mr.  MoDuFFis,  of  South  Carolina,  addreesed 
the  Chair.    He  repeated  the  terms  of  the  mo- 
tion, to  recommit  with  instructions  to  reports 
statement  of  facts  and  accounts,  &o^  beoaose  it 
more  clearly  indicated  the  genius  oi  the  oppo- 
sition to  this  bill,  and  the  principles  on  wMeh 
that  opposition  was  baseo,  than  any  iUostn- 
tion  could  do.    The  motion  involved  the  prin- 
ciple that  Congress  was  about  to  render  00m- 
pensation  to  General  Lafayette  tmder  the  obli- 
gation of  a  bond.    Put  it  upon  that  lootinfl^ 
said  Mr.  MoD.,  and  I  shall  vote  against  the  m. 
Put  it  upon  that  footing,  and  General  La£ijette 
will  disdain  your  offer  of  payment   Whatiroe 
the  services  which  he  r^dered  to  this  ooontix, 
and  what  the  motives  upon  which  they  were 
rendered  ?    Did  he  render  those  services,  and 
wjake  those  disbursements,  upon  any  calcola&n 
of  future  retribution  ?     Did  he  enter  into  a 
computation  of  what  benefits  he  was  thereafter 
to  derive  frt>m  them  ?    Not  so^  sir :  thej  were 
the  magnanimous  sacrifices  of  a  heart  detoted 
to  liberty,  reckless  of  consequences,  soccoring 
a  people  struggling  for  liberty.   When  we  come 
to  consider  these  services,  rendered  und^  sodi 
circumstances,  shall  we  enter  into  a  cold  cakn- 
lation  as  to  wnat  was  the  actual  amount  of  the 
sacrifices  of  General  La£ay  ette,  and  hdd  oat  to 
the  world  tiiat  we  are  rendering  him  this  tardy 
tribute,  not  as  a  voluntary  offenng  of  the  heart) 
but  as  the  obligation  of  a  bond?    I  admit,  or. 
the  extent  of  the  services  of  this  individual ;  I 
am  perfectly  satisfied,  indeed,  that,  upon  a  &ir 
calculation,  the  interest  alone  of  the  mon^ 
which  he  spent  in  our  service  up  to  this  time 
would  more  than  double  the  amount  which  this 
bill  proposes  to  appropriate  for  his  use.   Hm 
extent  of  his  services  nught  well  be  a  motiTO  of 
this  gruit ;  but  to  refer  this  bill  back  to  a  com- 
mittee, to  make  a  minute  calculation  of  the 
maaej  he  advanced  for  us,  would  be  an  act  of 
ingratitude  and  dinreq>eet  to  his  higher  and 
more  elevated  claims  upon  the  country.   Do 
you  expect  to  obtain  vouchers,  said  Mr.  McD^ 
for  what  was  a  grant  to  you,  which  the  gen- 
erous donor  never  wished  nor  intended  to  re- 
claim? 

Mr.  MoD.  did  not  intend  to  express  any  tiling 
disrespeotfol  to  the  supporters  of  the  pending 
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BOtkm,  hut  he  nmrt  be  allowed  to  say  there 
wu  a  degree  of  indelieaoy  in  it  which  would 
iMk  the  aeoflibility  of  an  j  honorable  mind, 
lad  partioalarij  of  him  wh<Hn  it  was  proposed 
to  oaQ  nposL  to  be  an  agent  in  a  case  so  nearly 
rffeotmg  himself.  I  very  much  donbt  wheth- 
«*,  if  he  heard  this  disoiissicm,  he  would  receive 
jour  donatioii).  I  trust  we  shall  pnt  tMs  offer 
if  aa  ezpressnoQ  of  onr  gratitode  on  such 
maadAf  thai  he  will  be  indnoed  to  receive  it : 
tiuct  we  dudl  not  render  it  as  a  debt  doe  to 
hbn,  bat  aa  a  sratifioatiGn  of  onr  own  feelings, 
and  of  the  leeongs  of  this  nation.  And,  not- 
withstandmg  what  has  oconrred  here,  I  trust 
he  will  aeoept  the  ofS»r,  not  as  his  right  to  re- 
enve,  bat  as  oars  to  give,  as  a  grati&sation  to 
eorseives,  and  as  a  small  testimony  of  the  grat-' 
ikode  of  the  nation.  Ifr.MoD.  trasted  that  the 
Hoose  would  not  attempt  to  investigate  what 
aiDnet  be  proved,  and  will  not ;  that  it  would 
■ot  deeoend  to  the  investigaticm  of  facts  which 
ate  known  to  the  whole  world,  and  are  inter- 
woven with  the  most  interesting  and  important 
parts  of  our  own  history. 

Mr.  Mahguii,  of  North  Carolina,  expressed 
Us  de^  regret  that,  at  this  stage  of  a  business 
which  most  £w  three  weeks  past  have  occu- 
lied  a  ccnsiderable  portion  of  the  attention  of 
tte  members  of  this  House,  a  motimi  should 
have  been  made  to  recommit  this  bill  to  in- 
vestigate fiaets  in  tiie  case :  and  he  said  he  could 
Bot  view  the  present  motion  in  any  other  light 
than  as  one  whidi  was  in  effect  to  test  the  suo- 
ea«  of  the  present  measore.  On  tiiis  subject^ 
Mi.  JL  said,  he  most  heartily  concurred  in  the 
views  of  the  gentleman  who  had  just  tnken 
Ids  seat  What,  said  he,  is  the  object  of  this 
nlerence  ?  To  go  into  a  calculation  (Xf  pounds, 
AHtiagB,  and  pence,  with  our  distinguished 
knefiMtor,  which  he  would  r^yect  with  dis- 
dain, and  whkh  eouUL  not  but  fill  his  breast 
witii  scorn  at  the  proposition.  Such  an  in- 
VDBtigiUon  would  be,  besides,  absolutely  im- 
practicaMe,  except  by  submitting  the  private 
eoBeema  and  fdebngs  of  this  distinguished  per- 
Hft  to  a  scratiny  whioh  he  would  shrink  mnn, 
Mid  which  we  oo^t  not  to  require.  Are  we 
to  can  upon  that  individual  to  lay  before  us  his 
feoohers  for  vohmtary  donations  for  our  beoi^t 
fec^  yean  agot  Are  we  thus  to  compensate 
those  services  which  are  known  even  to  every 
mbocXbcj  in  oar  country?  I  should  deem 
soeh  aa  eTaiaination,  if  its  institution  was 
ttoQght  necessary,  fiital  to  this  bill,  because  the 
ol^fecta  which  it  would  profess  to  seek  after 
eoud  never  be  obtained.  And  is  it  believed, 
V  the  mover  and  supporters  of  this  iwoposition, 
ttst  General  La&yette,  Ids  fortunes  being  re- 
daoed.  has  been  invited  to  aar  shores  in  the 
<fH»g  manner  we  have  seen;  that  he  has 
been  received  everywhere  with  an  enthusiasm 
iribeh  does  honor  to  the  sons  of  heroes— to  be 
«Qed  npeo  here  to  produce  wmeken  for  his 
ckuBs  upon  oar  gratitude? 

I  have  areat  respect,  said  Mr.  M^  for  the 
wqilsa  (agmaU/aBOBa  on  the  score  of  prece- 


dent; but,  for  myself  I  believe  that  such  a 
case  as  this  can  never  again  occur ;  and,  if  it 
shall,  will  this  people  shnnk  from  meeting  it  ? 
The  ^^tieman  from  Louisiana  has  given  an  ex- 
position which,  it  appears  to  me,  must  satisfy 
every  one  who  heard  it  as  to  the  right  of  Gen- 
eral Lafayette  to  receive  compensation  from 
the  United  States  for  services  and  sacrifices. 
But,  sir,  are  we  to  spread  a  Procrastean  bed 
for  the  feelings  of  that  distinguished  individual 
to  be  tortured  upon  ?  Are  we  to  give  the  exact 
pound  of  flesk  without  one  jot  of  blood  ?  Is 
such  the  feeung  in  which  the  proceeding 
towards  General  Lafayette  originated  ?  If  it 
is,  the  reproach  is  yet  just,  the  adage  is  ratified, 
that  Republics  are  ungratefoL  I  hope,  sir, 
that  the  bill  will  not  be  recommitted,  and  that 
tins  House  will  not  undertake  to  render  justice 
to  merits  and  services  such  as  Lafkyette^s  under 
the  influence  of  a  pettifogging  disposition,  adapt- 
ed to  no  higher  vocation  th^  litigation  in  small 
affairs  before  inferior  courts.  I  could  wish,  for 
the  honor  of  the  American  name,  and  still  more 
f<Nr  the  honor  oi  this  House,  that  no  such  affair 
as  tins  should  have  been  meditated,  unless  we 
get  out  of  the  discussion  of  it  in  a  manner 
more  reputable  than  I  begin  to  apprehend  we 
shall. 

Mr.  M.  said  he  did  not  understand,  from 
what  had  been  said,  that  any  opposition  was 
made  to  this  bill  on  the  score  of  principle.  If 
we  turn  over  our  records,  said  he,  we  shall  find 
divers  instances  of  appropriations  in  a  much 
stronger  manner  impugning  the  principles  ad- 
vancM  against  this  bill,  thim  this  bill  does — ^in- 
stances of  money  granted  merely  in  the  way  of 
gratuity,  the  present  case  bemg  by  no  means 
one  of  that  character*  Was  it,  at  this  day,  to  be 
seriously  argued,  that  G^eneral  Lafayette  stood, 
in  relation  to  our  Bevolution,  on  the  footing  of 
one  of  the  people  whose  liberties  were  asserted 
by  it?  The  correct  distinction  between  the 
two  oases  had  heen.  drawn  elsewhere,  that, 
where  a  foreign  enemy  invades  a  country,  all 
its  inhalntants  are  equally  embarked  in  the 
contest,  and  must  abide  by  the  consequences  of 
it,  it  not  being  in  the  power  of  the  Government 
to  indenmify  dl  individual  losers  in  such  a  war. 
Bu*  was  that  the  case  with  a  senerous  foreigner, 
whose  fortune  and  tal^it  are  liberally  embarked 
in  the  defence  of  the  oppressed  party  in  the 
contest?  Surely  not  It  never  can  be  the 
feeling  of  America  that  we  should  deal  to 
him  precisely  the  measure  of  strict  right.  But, 
let  the  present  case  be  put  even  on  that  ground : 
it  was  proved  by  the  exposition  of  the  gentie- 
man  from  Louisiana,  ana  by  facts  of  historical 
notoriety,  that  the  proposed  grant  would  still 
be  inadequate  to  the  demands  of  justice.  Mr. 
M.  therefore  expressed  an  earnest  hope,  that» 
as  Gttieral  La&yette  had  set  up  no  claim  in 
his  caseu  inasmuch  as  he  was  not  a  plaintiff  in 
this  action,  and  the  case  was  not  to  be  tried 
upon  technical  pleadings,  that  the  services 
which  he  rendered  in  the  morning  of  his  for- 
tunes^ would  be  met  by  this  nation  in  a  cor^ 
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responding  spirit,  now  that  he  is  in  the  eye  of 
his  life. 

The  present  motion,  sdd  Mr.  M..  I  must  ocm- 
eider  as  testing  the  strength  of  the  bill ;  and 
sore  I  am,  that,  if  we  listen  to  the  voice  of  all 
these  people,  who,  in  their  person  felt  the  hor- 
rors and  privations  of  the  Bevolation,  or  of  the 
tme  descendants  of  their  Others  who  did  feel 
them,  we  shall  very  much  misrepresent  them 
if  we  refhse  to  make  the  old  age  of  Lafayette 
easy  and  comfortable.  As  one  of  the  commit- 
tee, I  have  felt  it  my  duty  to  say,  that  I  dedine 
a  technical  examination  of  the  services  of  this 
veteran,  because  his  services  were  never  ren- 
dered in  that  spirit,  and  the  people  do  not  wish 
to  meet  them  in  it 

Mr.  Hebbick,  of  Midne,  then  rose,  and  said, 
that  from  the  motion  that  he  had  sabmitted  to 
the  Hoose.  it  might  be  supposed  that  he  was 
in  favor  of  the  indefinite  postponement  of  the 
bill,  as  being  opposed  to  the  bill  itselfl  He 
was  glad  to  have  an  opportunity  to  explain  his 
views,  and  remove  any  false  impression  which 
might  have  been  made  in  this  particiQar.  So 
far  fh>m  being  opposed  either  to  the  principle 
or  to  the  form  of  the  bill,  he  was,  on  the  con- 
trary, prepared  to  vote  for  almost  any  sum 
which  the  House  should  think  fit  to  give,  and 
had  flattered  himself  that  the  bill,  as  introduced 
by  the  committee,  would  have  passed  the  House 
without  opposition:  he  did  hope  that  there 
would  not  even  be  one  word  of  discusdon  on 
the  subject ;  but,  from  the  course  which  things 
had  already  taken,  he  felt  apprehensive  that 
any  thing  which  the  House  might  now  do 
would  be  ineffectual,  as  he  greatly  doubted 
whether,  after  what  had  happened,  the  individ- 
ual concerned  would  acceptrthe  donaticm,  should 
it  be  made.  This  was  one  of  those  acts,  of 
which  it  might  emphatically  be  said,  that,  if 
done  at  all,  it  must  be  done  quickly.  If  we  are 
to  sit,  in  cold  debate,  discusnng  and  disputing 
the  minutiffi  of  such  a  bill,  our  passing  it,  he 
feared,  would  be  in  vdn.  Yet,  still,  if  gentie- 
men  shall  conclude  to  pass  this  bill,  they  might 
rely  upon  it  that  he,  for  one,  would  never  op- 
pose its  passage,  when  that  question  was  fairly 
presentea  to  him. 

Mr.  Babtlett  said  that  he  rose,  not  to  dls- 
OUBS  the  measure  before  the  House,  but  to  sub- 
mit a  proposition,  which  he  hoped  would  ren- 
der discussion  unnecessary.  He  should  regret 
deeply  to  see  the  Journal  burdened  witii  records 
of  yeas  and  nays,  motions  and  amendments,  in 
a  case  like  this.  He  had  hoped  that  this  bill 
would  have  passed  in  a  manner  as  spontaneous 
as  unanimous.  He  had  hoped  that,  when  we 
sent  for  General  Lafiayette,  and  invited  him,  by 
a  public  act,  to  our  shores,  it  was  not  to  ask 
who  he  is,  what  he  has  done,  and  why  we 
have  called  him;  he  had  supposed  that  we 
knew  who  General  Lafayette  was,  and  that 
none  needed  to  ask  what  he  had  done.  But  he 
had  had  reason,  since  tiie  delay  and  opposition 
which  had  occurred  to  such  a  bill  as  this,  to  think 
that  it  would  be  more  honorable  to  the  country,  | 


that  yet  further  dday  should  now  take  plaoe^ 
in  order,  if  possible,  to  give  unanimity  to  nsaok 
on  tiie  subieot.  I  cannot  but  remember,  wid 
he,  that  it  is  scarce  ten  days  since  we  paned, 
with  great  unanimity,  a  biU  to  reward  oorom 
services,  and  I  did  suppose  that  the  servioes  oC 
Lafavette  were  at  least  as  well  known,  and  at 
highly  estimated,  as  ours.  He  was  doiroos 
that  the  bill  should  pass,  not  as  a  forced,  bot  u 
a  deliberate  measure.  He  was  unwilling  to 
press  it  against  an  opposition  which,  if  pe^ 
severed  in,  must  operate  to  take  away  ^  1^ 
grace  of  our  gratuity.  And,  under  dese  im* 
pressions,  he  was  desirous  of  postponing  iha 
motion  to  recommit,  and  thii  whole  sulgec^  till 
Monday  next 

Mr.  Oamvbell,  of  Ohio,  then  rose,  and  ob- 
served, that  having  yesterday  had  the  oouan^ 
perhaps  some  would  say  the  andadty,  to  mu» 
some  littie  opposition  to  this  bill  whidi  had 
been  precipitated  into  this  House  like  a  comet 
through  the  atmosphere,  it  might  be  ezpeoted 
that  he  should  give  some  en>lanation  of  t^ 
reasons  which  had  influenced  him.  He  did 
not  rise  to  oppose  the  resolution  for  postpone- 
ment, for  he  was  himself  in  favor  of  it  Hie 
wished,  for  himself^  some  ftirthw  time  for  re- 
flection, aad  he  could  not  but  say  that  there 
was  some  littie  ill-nature  in  the  remark  of  tiie 
gentieman  froin  North  Carolina,  (and  be  vas 
Borrj  to  say  so,  for  no  gentleman  on  that  floor 
was,  in  general,  more  decorous  in  debate^)  that 
two  we^  had  already  been  spent  in  thu  sob- 
Ject.  But  why  had  tins  time  been  allowed  tin 
oommittee,  unless  to  give  them  opportonify. 
by  reflection,  to  mature  the  measure  they  BbeoM 
present  to  the  House.  The  gentieman  ahoold 
remember,  that  to  the  House  nothing  like  this 
time  had  been  allowed— indeed  no  time  at  alL 
And  though  the  minds  of  the  gentiemen  of  tiie 
oommittee  might  be  fully  made  up,  yet  the/ 
were  not  to  expect  that,  therefore,  the  mindi 
of  other  gentlemen  must  also  bcT  so.  It  was 
not  strange  that,  on  a  subject  like  this,  there 
should  esdst  some  diversity  of  opinion.  For 
his  own  part.  Mr.  0.  said,  he  had  never  been 
opposed  to  tne  principle  of  the  bill,  and  he 
woidd  candidly  state  how  fur  he  had  felt  willing 
to  go.  He  would  have  been  in  fiavor  of  grantiDg 
a  sum  of  $50,000,  and  allowing  General  Lafij- 
ette  the  pay  of  a  Migor  General  for  life.  Had 
this  been  done,  would  it  not  have  been  onite  as 
decorous,  as  attempting  to  force  the  bill  through 
the  House  in  its  present  form,  without  one 
word  of  explanation  from  the  conunittee  9  lot 
us,  said  Mr.  0.,  have  time  to  commune  with 
each  other,  and  witli  the  gentiemen  who 
brought  in  the  bill,  as  they  have  had  time  to 
commune  with  each  other :  but,  if  we  most  be 
taken  by  surprise  now,  I,  for  one,  shall  oppose 
the  bill,  and  am  willing  to  meet  the  conse- 
quences of  that  opposition,  be  they  what  th^ 
may— even  though  I  may  be  so  unhappy  as  to 
incur  the  displeasure  of  the  gentieman  from 
Louisiana,  whose  jzood  opinion  I  confess  I  Tilae 
as  mudi  as  that  of  any  other  citizen  I  know.  I 
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M  that  I  have  a  dntj  to  perform ;  I  certainly 
dttH  perform  it,  nor  can  any  power  of  man 
fny&at  me  from  doing  it  With  these  obefflrra- 
tkaa,  Mr.  Oamfbxix  eiq^ireBBed  a  hope  that  the 
notion  of  the  gentleman  firom  New  Hampehire 
Qti.  BABTLKn)  would  prevail,  for  a  postpone 
ment  of  this  question  for  a  few  days. 

After  some  e^lana^ons  firom  the  Speaker, 
if  to  the  point  of  order,  Mr.  Tiksbb,  d  Y  a., 
moved  to  lay  the  bill  on  the  table,  his  object 
being  to  give  time  f(«  conciliating  a  nnanimons 
vote  on  the  bilL    The  anestion  being  taken, 
this  motion  was  ncMtiyea  by  a  large  mi^jority. 
Mr.  MsBCEB,  of  v  irginia,  then  rose,  not,  he 
observed,  to  woond  the  feelings  of  the  Honse, 
by  debating  the  principle  of  the  bill  before 
them,  for,  on  that  topic^  ne  was  persuaded  there 
existed  within  those  waUs  bat  one  sentiment. 
He  rose  chiefly  with  the  view  of  corroborating 
some  of  the  statements  which  had  been  sab- 
Bitted  to  the  Hoose  by  the  honorable  member 
fnm  Looisiana,  (Mr.  LrvorosTON.)    In  doing 
10,  he  thooght  he  shoold  be  able  to  win  to  the 
iopport  oi  the  bill  the  honorable  member  from 
Ohio,  (Mr.  Oamfbell  ;)  and,  in  so  designating 
him,  he  did  not  ose  tihe  langaage  of  ordinary 
courtesy,  for  he  cherished  habiUial  respect  for 
his  honorable  Mend.    He  rose,  Mr.  M.  said, 
with  no  faint  hope,  however  feeble  his  re- 
aoQToes  for  the  task,  that  he  should  prevail  on 
aU  the  gentlemen,  who,  to  his  great  regret, 
dlfSared  from  the  mi^orify  of  the  Honse  on  the 
detsUB  of  the  biU,  and  for  whose  scroples  he 
entertained  the  most  indolgent  respect,  to  onite 
with  the  friends  of  the  bill  in  a  nnanimons 
Toie.    The  question  presented  by  the  opponents 
if  the  bill,  admitted  of  bat  two  doubts,  of  the 
beta  or  the  inforenoes  from  them,  on  which 
the  assertion  is  grounded,  that  the  grant  pro- 
posed by  the  bill,  to  our  iDostrious  guest,  faUs 
diort  of  his  pecuniary  claims  upon  our  justice. 

Having  been  himself  the  medium  through 
whom  we  manuscript  which  had  been  just 
read,  had  passed  into  the  hands  of  the  honor- 
iUe  member  from  Louisiana,  he  folt  it  to  be 
incumbent  on  him  to  verify  its  authenticity. 
^  On  its  very  face,  which  bore  marks  of  an- 
tiquity oorre^ndent  with  its  ancient  date,  it 
ciiried  strong  internal  evidence  of  its  truth, 
which  was  corroborated  by  a  knowledge  of 
the  hi^y  respectable  channel  through  whidi 
it  had  very  recently  reached  America.  It 
moreover  referred  to  a  prior  document  sub- 
mitted by  the  writer,  who  had  chaige  of  l^e 
estates  of  General  La&yette,  to  the  Bureau  of 
finignrnts  of  the  Department  of  the  Seine, 
iiriy  in  the  year  1798 ;  at  a  time  when  the 
Bevdatimiary  government  of  France  sought  to 
iccompliBh  two  purposes  by  inquiring  into  the 
eondition  and  the  causes  of  the  duapidation 
of  the  estates  of  General  Lafayette,  tiaen  pro- 
iffibed,  and  driven  tram  France  by  their  cnmes 
Old  thm  injustice. 

This  agent,  Mons.  Morizet,  with  a  modesty 
derived  frtnn  the  example  of  the  amiable  man 
Iftierved,  redacea  the  sum  of  those  expendi- 


tures which  General  Lafayette  had  incurred  in 
the  service  of  the  United  States,  the  cost  of 
two*  voyages  to  France,  and  had  in  this  account 
stricken  m>m  the  entire  sum  of  1,088,000  franco 
888,000.  But,  as  these  voyages,  attended  at 
the  time  with  peculiar  hazard,  were  undertaken 
at  the  request  of  General  Washington,  and  for 
the  obvious  benefit  of  the  United  States,  these 
expenses,  instead  of  being  deducted,  should  be 
added  to  the  account.  To  a  sum.  therefore^ 
exceeding  two  hundred  thousand  dollars,  should 
be  added  the  interest  for  the  forty-three  years 
which  have  elapsed  since  the  last  expenditure 
of  this  long  account,  which  would  swell  it  to 
thrice  the  amount  ofwe  proposed  appropriation. 

The  honorable  member  from  Louisiana  very 
justly  computed  the  half-pay  equitably  due  to 
General  La&yette,  for  the  same  period;  but, 
in  omitting  to  notice  the  interest  as  eauitably 
due  on  it,  he  left  out  a  sum  which  would  have 
swelled  that  single  item  to  an  amount  equiva- 
lent to  the  object  of  our  present  debate. 

With  respect  to  the  generous  release,  by 
General  Lamyette,  of  the  land  which  he  had 
acquired  near  New  Orleans,  under  our  own 
grant,  Mr.  M.  said  he  was  perfectiy  acquainted 
with  aU  the  circumstances  attending  the  trans- 
action, through  the  voluntair  communication 
of  the  Oomndssionw  of  the  land  Office ;  and 
that  they  left  no  doubt  on  his  mind  of  the  valid- 
ity or  value  of  the  titie  which  General  Lafay- 
ette had  released,  with  equal  generosity  and 
delicacy. 

The  United  States  granted  to  General  Lafay- 
ette, in  part  as  his  l^al  boimty,  and  in  part  as 
a  numifestation  of  their  esteem,  11,540  acres 
of  land,  to  be  chosen  out  of  any  of  the  public 
lands  ot  tiie  United  States.  He  chose,  for  the 
location  of  a  part  of  it^  to  use  a  term  borrowed 
from  our  laws,  an  ungranted  territory,  which 
nearly  environed  the  city  of  New  Orleans.  A 
lai^  part  of  this  location  has  since  become  the 
heart  of  the  city.  In  the  midst  of  it  stands  the 
custom  house;  it  is  the  theatre  of  extensive 
trade,  and  covered  with  numerous  and  splendid 
edifices.  The  titie  of  General  Lafayette  to  this 
land,  under  our  own  grant,  was  indisputable. 
Some  years  after  he  hiul  appropriated  it  to  his 
use,  the  Gorporation  of  New  Orleans  petitioned 
Oon^ess  to  grant  to  tiiem  the  portion  of  the 

Sublic  territory  within  a  distance  of  six  hun- 
red  yards  around  their  city,  and  the  National 
Legislature,  unapprised  of  the  dums  of  the 
prior  occupant,  conceded  what  they  asked. 
Of  the  superior  titie  of  General  La&yette  to 
tiie  land  covered  by  this  subsequent  ffrant, 
there  could  be  no  doubt  Why  he  did  not 
prosecute  and  maintain  his  daim  to  this  estate, 
so  honorably  and  justiy  acquired,  has  been 
already  fbUy  stated  to  the  House.  This  dona- 
tion had  been  made  him  without  his  knowledge, 
in  the  fulness  of  our  hearts,  touched  as  they 
were  with  a  knowledge  of  his  wants,  as  a  token 
of  our  sympathy,  esteem,  and  ^atitude ;  and 
he  felt  that  it  did  not  become  him  to  question 
the  precise  extent  of  such  a  grant. 
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The  value  of  the  land  which  he  so  magiuui- 
imonslj  relinquished,  has,  donbdess,  not  been 
overrated,  at  four  hundred  thousand  dollars. 

Can  there  remain  a  question,  then,  but  that 
the  equitable  claims  of  General  Lafayette  upon 
the  United  States,  were  he  disposed  to  substan- 
tiate them,  would  exceed  a  million  of  dollars? 

For  himsel£  said  Mr.  M.,  he  had  hoped  that  the 
stock  which  the  Senate  had  proposed  to  issue — 
and  he  greatly  preferred  their  bill  to  that  which 
had  originated  in  this  House,  instead  of  being 
made  redeemable  among  the  last  debts  of  the 
nation,  would  have  been  irredeemable  for- 
ever, that  it  might  forever  remain  a  memo- 
rial of  the  gratitude  of  the  American  people  to 
their  illustrious  bene&ctor.  He  had  hoped  that 
the  land  presented  with  the  stock,  instoad  of 
being  limited  to  a  poor  township,  would  have 
reached  such  an  extent,  as  to  reaUze,  in  its  fu- 
ture appreciation,  to  the  descendants  of  Gen- 
eral Lafayette,  the  entire  debt  of  this  nation 
to  their  generous  ancestor. 

He  did  not  mean  to  comprehend  our  debt  to 
this,  our  benefiEbctor,  for  his  services,  but  for 
his  pecuniary  advances  and  their  aecruing  in- 
terest 

As  to  his  services  to  our  cause— the  cause  of 
freedom  in  Europe  and  America,  their  value  is 
immeasurable.  There  is  not  a  man  who  now, 
or  may  hereafter  tread  our  soil  or  breathe  our 
air,  with  the  elastic  spirit  of  liberty,  who  is 
not,  or  will  not  owe  him  an  inestimable  debt, 
— a  debt  to  be  felt,  not  to  be  computed.  I  defy 
the  united  powers  of  Euclid  and  Archimedes 
to  calculate  or  measure  the  hei^t  and  depth, 
the  length  and  breadth  of  the  obligation  of 
America  to  her  ben^actor.  It  is  here,  said 
l£r.  M.,  (laying  his  hand  upon  his  heart)  It 
belongs  to  the  soul,  and  no  gange  can  gradu- 
ate it 

Are  gentlemen  alarmed  at  what  is  called  the 
example,  the  precedent  we  are  about  to  offer 
to  our  successors?  I  have  lalxwed,  said  Mr. 
M.,  with  all  the  powers  of  memory,  to  recall 
to  my  mind  an  example  of  di«ntei«8ted  and 
heroic  benevdence  which  can  form  a  parallel 
to  the  conduct  of  La&y ette ;  and  if  the  history 
of  the  past  affords  none,  why  need  we  not  trust 
the  fiiture?  The  only  ^irit  of  prophe<7 
which  is  not  of  divine  inspiration,  exists  in 
the  analogy  which  infers  the  fdture  from  the 
past 

But  what  is  the  dbaraoter  of  the  example 
from  which  this  unfounded  i^prehension  arises  ? 
Was  it  not  to  our  fathers,  is  it  not  to  us,  and 
will  it  not  be  to  our  posteritv,  invaluable? 
Keed  we  go  back  to  the  crusades  to  demon- 
strate the  influence,  the  contagion  of  diival- 
rous  enthusiasm?  No  sooner  was  the  conse- 
crated banner  of  Peter  the  Hermit  unfuried 
for  the  recovery  of  the  Bedeemer's  sepulchre 
from  the  infidel  Saracen,  than  one  spark  of 
inspiration  electrifled  all  ^rope;  one  com- 
mon soul  pervaded  aU  Christendom,  and 
poured  her  armed  nations  on  the  plains  of 
Asia. 


Ckmtrast  the  heroism  of  diat  age  with  fiie 
solitary  self-devotion  of  La&yette  1  'Whea  I 
lo<^  back  to  the  early  period  of  our  Independ- 
ence, and  behdd  our  own  unrecognized  nuo- 
isters  in  France,  with  a  tenderness  which  does 
them  immortal  honor,  remonstrating  with  the 
young  enthusiast  on  the  hazard  and  bq)elw- 
Bess  of  his  projected  enterprise  in  onr  b^ 
— ^when  I  hear  them,  in  a  tcoe  of  generov 
remonstrance,  tell  him  that  our  oaiue  wm 
sinking,  and  they  had  not  even  a  ve»el  to 
offer  him  for  his  perilous  voyage,  and  hev 
him  reply,  '^  I  have,  then,  no  time  to  lose!"  I 
cannot,  turning  from  this  sc^e  to  that  be- 
fore me,  bring  mys^  to  believe,  tbat  gen- 
tlemen, who  differ  from  the  obvious  mf^jori^ 
of  this  House,  need  to  rest  three  nights  upon 
their  pillow,  before  they  can  arrive  at  tmamm- 
ity  upon  this  bill.  I  cannot  but  believe,  sir, 
that  when  we  come  to  the  vote,  we  shflll  do 
it  with  one  heart,  and  that  we  are  now  as  wcA 
prepared  as  we  shall  be  on  Monday  next  We 
nave  now  met  our  opponents  in  the  ^irit  of 
friendly  explanation;  we  have  complied  wi& 
their  wishes-Hstated,  recapitulated ;  and,  I  fee- 
vently  trust,  they  are  ready  to  act  with  ra  for 
the  hmior  of  our  common  country. 

Mr.  Stobbs,  of  New  York,  iJien  rose,  and 
said  that,  as  one  of  the  members  of  the  com* 
mittee  to  whom  this  subject  had  been  confided 
by  the  House,  he  felt  it  his  duty  to  tiiat  com- 
mittee, and  to  himself^  to  say  a  few  words  in 
vindication  of  the  course  which  had  been  p1I^ 
sued  in  relation  to  this  biU.  Complaints  hid 
been  urged  by  some  members  of  the  Hoos^ 
that  no  statement  had  been  produced  of  vhat 
seemed  to  be  ocmsidered  as  ^the  aoconnts^ol 
Qen.  LaiSetyette.  The  committee  had  never  in- 
sulted that  individual  by  asking,  in  any  qnarter, 
for  such  things  as  his  accounts.  After  the  Pres- 
ident of  the  United  States  had,  hi  his  solemn 
address  to  both  Houses  of  Congress,  reoom- 
nlended  the  services  and  sacrifices  of  General  La- 
fayette as  worthy  of  l^slative  regard,  and  had 
advised  that  such  a  provision  would  be  made  for 
him  as  '^  might  correspond  with  the  sentimratl 
of  the  American  people,  and  be  worthy  of  the 
character  of  i^is  nation,"  what  had  a  conunit- 
tee  to  whom  that  recommendation  was  com- 
mitted by  this  House,  to  do  with  his  aoconntst 
Were  they  to  erect  themselves  into  a  Committee 
of  Claims  where  no  claim  was  made;  and 
what  was  more,  where  no  such  thing  as  a 
daim  would  be  endured  by  that  Housej  as  vio- 
lating the  feelings  of  a  man  whom  it  wished  to 
honor  t  Ask  for  his  accounts  I  Sir,  I  wonld 
not  perft>rm  such  a  task.  Not  even  were  yon 
to  order  me^  could  I  do  it  without  hisnlting 
hhn.  No,  sir,  we  had  no  such  matters  as  the 
aaeounts  of  General  Lafayette  to  lay  before  the 
Houser 

Sir,  let  us  remember  that  the  eyes  of  Enrope 
are  this  moment  upon  us.  Her  monarchs,  her 
people,  are  anxiously  waiting  to  see  how  we 
shall  act  The  despots  of  the  Cld  World  art 
anxious  to  know  whether,  after  inviting  Ur 
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A^itte  to  <Kur  flhore»--Aft0r  offeriiijr  to  send  a 
mtioDal  ship  to  briDg  Mm  oyer — after  weloom- 
li^Um  from  dtf  to  oitj.  we  are  about  to  send 
Mbl  back  and  anbjeot  1dm  to  the  sneers  of 
nyiltf,  and  with  him,  to  expose  onrselyeB 
fldtbeeaoae  ci  free  goyemment  to  their  re- 
nprosches.  The  question  we  are  <Mdled  to 
dme  IB,  irhether  Ammioa,  for  whom  he 
died  his  blood,  deyoted  his  fbrtnne,  and  ded- 
kilfld  his  talents  and  his  yirtues,  is  abont  to 
«ad  \»ck  her  benefiujtor  in  tbe  £u)e  of  En- 
nftf  to  be  the  dgeot  of  their  soom,  and  leaye 
tbe  record  of  oar  proceedings  as  a  monnment 
flf  the  feelings  of  the  Ameriean  people.  The 
oMtion  before  tw  is,  whether  we  will  support 
tMpriaciples  of  oar  own  Gkryemment  in  oar 
eoBffliot  towards  one  who  has  been  oonsid- 
«edon  both  eontinents  as  the  great  Apostle 
flf  liberfy,  and  Justly  so  considered;  for,  next 
to  the  great  Apostle  of  the  Qentiles  himself^ 
histhis  man  serred  the  best  interests  of  man- 
knd.  Next  in  Talne  to  those  which  the  one 
ffiwHsimtwi,  are  the  blessings  which  the  other 
Ins  labored  to  spread  among  the  nations  of  the 
world.  The  qaeetion  is,  wnethw  his  serrioes 
•re worth  a  memorialt  This,  it  is  lane,  is  not 
aeeded  for  his  ^laracter;  as  has  been  well 
Mid  on  a  pabHc  occasion,  '^historj  has  al- 
Mdy  taken  charge  of  his  fome;  '^  bnt^  as  was 
iiMtly  obavyed  by  the  preddhig  <^Bcer  of  this 
Hoiie,  General  Lafayette  now  stands  among 
poiterity,  and  our  act  this  dvy  is  to  be  the 
jD^ent  of  posterity  on  his  m^ts  and  his 
ioM.  Are  we  then  here  to  record  oar  yalae  for 
dvfl  liberty  and  all  the  blessings  it  bestows, 
crkit  that  we  may  said  one  of  the  greatest 
boMActors  her  oaase  has  eyer  known,  back 
tohlscoontry  as  a  witness  of  the  ingrat^de 
ofBepablicet  Bat  I  said  I  woold  not  speak  of 
Us  nrvioes,  nor  wih  L  Whoeyer  has  Vnown 
or  read  oor  history  can  be  no  stranger  to 
wkA  he  has  done  for  as.  It  is  to  be  known 
to4aj  what  we  think  to  be  dae  at  least  to 
oir  ttaracter  as  a  nation. 

The  cniestimi  was  then  taken,  on  the  motion 
of  Mr.  SuoAini,  and  decided  in  the  negatiye. 

The  qoestioa  was  then  taken,  on  the  motion 
of  Mr.  Gazult,  to  strike  oat  200,000  dollars. 
Urn  amoont  proposed  to  be  paid  to  General 
laihfette,  and  to  insert  100,000,  and  dedded 
btlM  negatiye  by  a  large  nu^<»rky. 

The  qoestioii  was  then  taken  on  ordering  the 
bOl  to  be  engroised,  and  dedded  in  the  amrm- 
athre  by  a  Itfge  minority. 

it  was  then  ord^^  that  the  Wl  shoold  be 
nad  a  third  time  to-day. 

The  blU  was  then  reiid  a  third  time,  acoord- 
iD|^,  and  the  ooestion  thereupon  decided,  on 
loqneotof  Mr.  Buoheb,  by  Yeas  and  Nays,  as 

TiAs. — ^Messrs.  Abbot,  Adams,  Alexander  of 
^Hii^iiia,  Alexander  of  Tennessee,  Allen  of  Massa- 
Mietta,  Allen  of  Tennessee,  AHison,  Archer,  Bid- 
ley,  BajHes,  Barber  of  Connecticut,  P.  P.  Barbour, 
'.  &  Barbour,  Bartlett,  Bartiey,  Baasett,  Bhdr, 
Itoiok,  BruBt,  BfOWB,  Banhanan,  Buokner,  dam- 


breleng,  Campbell  of  S.  C,  Carter,  Carey,  Cassedy, 
Clark,  Cocke,  CdKns,  Conner,  Cook,  Craig,  Crown- 
inshield,  Culpeper,  Cuahman,  Day,  Durfee,  Dwinell, 
Dwight,  Eaton,  Eddy,  Edwards  of  Pennsylvania, 
Ellis,  FarreUy,  Floyd,  Foot  of  Conneoticut,  Foote 
of  N.  T.,  Forsyth,  Forward,  Frost,  Fuller,  Oarrisou, 
Gatlin,  GoTan,  Gurley,  Hall,  Hamilton,  Harris,  Har- 
vey, Hemi^uU,  Henry,  Herrick,  Hobart,  Hogeboom, 
Holcombe,  Hooks,  Houston,  Ingham,  l8a<^  Jeu* 
kins,  Jennings,  J.  T.  Johnson,  Kent,  Kidder,  Elre- 
mer,  Lathrop,  Lawrence,  Lee,  Leftwich,  Letcher, 
Little,  Livingston,  Locke,  Long,  Longfellow,  Mc« 
Arthur,  McDuffie,  McEean,  McEee,  McKim,  Mc- 
Lane  of  Delaware,  Mangum,  Mallary,  Markley, 
Martindale,  Marvin,  Matlack,  Mercer,  Miller,  Mitch- 
ell of  Pennsylvania,  Mitchell  of  Maryland,  Moore  of 
Kentucky,  Moore  of  Alabama,  Morgan,  Neale,  Kel- 
son, Kewton,  O'Brien,  Ottn,  Owen,  Patterson  of 
Pennsylvania,  Plumer  of  K.  H.,  Plumer  of  Penn* 
sylvaida,  Poinsett,  Bankin,  Reed,  Reynolds,  Rich- 
ards, Rose,  Saunders,  Saudford,  Sharpe,  Arthur 
SmiUi,  Alexander  Smyth,  Wm.  Smith,  Spaight, 
Standefer,  A.  Stevenson,  J.  Stephenson,  Stewart, 
Stoddard,  Storrs,  Swan,  Taliaferro,  Tattnall,  Tay- 
lor, Ten  Eyck,  Test,  Thompson  of  Pennsylvania, 
Thompson  of  Georgia,  TomUnson,  Tracy,  Trimble, 
Tucker  of  Virginia,  Tyson,  Udree,  Vance  of  N.  C, 
Van  Rensselaer,  Van  Wyck,  Warfield,  Wayne, 
Webster,  Whipple,  Whitman,  White,  WickliflTe, 
WflHams  of  Virahiia,  Williams  of  K.  C,  James 
WDson,  Henry  Wilson,  Wilson  of  S.  C,  Wolfe, 
Wood,  Woods,  and  Mr.  Speaker— 166. 

Nats. — ^Messrs.  Beecher,  Buck,  Burleigh,  Camp- 
bell of  Ohio,  Crafts,  Gazlay,  Gist,  F.  Johnson,  Lin- 
coln, Livermore,  McCoy,  McLean  of  Otdo,  Matson, 
Metcalf,  Patterson  of  Ohio,  Ross,  Scott,  Sloane, 
Sterling,  Thompson  of  Kentucky,  Tucker  of  S.  C, 
Vance  of  Ohio,  Vinton,  Whittlesey,  Wilson  of  Ohio, 
and  Wright— 26. 

When  the  yeas  and  nays  had  been  called  and 
recorded,  the  Speaker  rose,  and  observing 
that,  haying  been  prednded  by  the  place  he 
heii,  from  the  expression  of  his  sentiments  in 
rdfl^n  to  either  the  principle  or  the  form  of 
the  bill,  he  reqnested  of  the  House  that  he 
mk^t  M  permitted  so  far  to  giye  expression 
to  his  fedingS)  in  relation  to  both,  as  to  record 
hds  yote  with  those  of  the  other  members; 
and,  leaye  haying  been -promptly  giyen,  the 
Olerk  called  the  Speaker^s  name,  and  his  yote 
was  recorded  in  tne  affirmative. 

When  the  House  adjourned* 


Tbdbsdat,  December  28. 
Occupation  of  IT.  W.  Coast. 

The  engrossed  bill  "To  provide  for  occupy- 
ing the  Ck>lnmbia  or  Oregon  Biver,"  was  read 
a  third  time. 

And  the  qnestion  then  recurring  on  the  final 
passage  of  the  bUl,  it  was  determined  in  the 
afflrmatiye— ayes  118,  noes  67. 

So  the  bill  was  passed.  Its  title  was  altered, 
at  the  suggestion  of  Mr.  Flotd,  by  omitting 
the  words  "OolumUa  or'^  before  the  word 
Oregon,  and  then  the  l^  was  s^t  to  the 
Senate. 
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Monday,  December  27. 
J^iagara  Suffmwi. 

On  motion  of  Mr.  Tbact.  the  Honse  went 
into  Oommittee  of  the  Whole,  (Mr.  Oamfbbll, 
of  Ohio,  in  the  chair,)  on  the  bill  '^forther  to 
amend  the  act  anthorizing  the  payment  for 
property  lost,  captnred,  or  destroyed  by  the 
enemy,  while  in  the  military  service  of  the 
United  States,  and  for  other  pnrposes.*' 

Mr.  Williams,  of  North  Carolina,  rose  in 
opposition  to  the  bill.  The  principle  of  the  sen- 
tfeman  from  New  York,  (Mr.  Tbaot,)  is.  uat, 
thonffh  the  house  should  have  been  occupied  on 
the  nrst  day  of  the  war  and  destroyed  on  the 
last  the  Government  is  bound  to  iudemnify  the 
sufferer,  because  the  war  is  its  own  act  Sir,  I 
not  only  deny  this  position,  but  I  greatly  doubt 
if  the  Govemm^it  is  answerable  in  any  case. 
I  know  that,  on  this  point,  writers  on  national 
law  differ  in  their  opinions.  But  I  hold  it  to 
be  the  sentiment  of  the  best  of  these  writers, 
that  Government  is  not  liable  for  any  destruc- 
tion of  property  bv  an  enemy.  The  gentleman 
says,  that  the  citieens  on  an  exposed  frontier 
are,  or  ought  to  be,  the  oljects  of  peculiar  pro- 
tection to  their  Govermnent  I  question  this. 
Sir,  is  not  every  citizen  under  this  Govern- 
ment free  ?  Does  he  not  choose  for  himself  the 
place  of  his  abode.  Does  he  not  know  that,  on 
a  maritime  frontier,  especially,  he  will  ei\joy 
advantages  peculiar  to  that  situation— advan- 
tages of  marked— advantages  of  easy  and  cheap 
transportation,  which  the  dticens  in  the  inte- 
rior cannot  possess?  And  does  he  not  know, 
on  the  other  hand,  that  in  case  of  the  recur- 
rence of  a  state  of  war,  the  frontier  will,  of 
course,  be  most  exposed  to  danger;  and  if^  in 
his  opinion,  the  aavantages  to  be  eqloyed  do 
not  fully  compensate  the  danger  to  be  mcurred, 
is  he  obliged  to  go  there  f  The  citLeen  in  the 
interior  is  forced  to  inarch  many  miles  to  defend 
him,  and  also  has  to  pay  taxes  for  the  same 
object — and  would  we  compel  him,  after  the 
war  is  over,  to  pay  all  his  losses  tool  Sir,  the 
Government  of  a  country  ought  to  be  just,  not 
only  before  a  war,  but  during  the  war,  and  after 
the  war.  If  the  citizen  in  the  interior  must 
pay  what  he  on  the  frontier  suffered  by  the 
war,  why  ought  not  the  citizen  on  the  frontier 
to  pay  him  of  the  interior  for  his  expenses  in 
coming  to  aid  him?  It  is  a  bad  rule  that  will 
not  work  both  ways.  The  gentleman  from 
New  York  well  knows  that  citizens  on  the 
frontier  have  commonly  an  active  part  in  oc- 
casioning the  wars  of  a  country,  (especially 
wars  on  a  commercial  question,)  and  yet  he 
tells  us  that  if  you  do  not  give  them  special 
protection,  they  will  be  in  danger  of  making 
terms  with  the  enemy.  Sir.  let  them  do  it — 
and  then  let  them  see  whetner  their  Govern- 
ment wiU  not  know  how  to  punish  such  be- 
havior. They  call  on  Government  just  as  if 
they  had  had  no  hand  or  part  in  brixi^ng  on  the 
war— as  if  it  were  the  doing  of  the  interior  ex- 


clusively-—yet  we  all  know,  and  so  do  tfaef, 
that  the  reverse  is  trueu 

It  is  in  the  nature  of  things  impractoble^ 
that  a  Government  should  pay  for  ev^kNS 
its  citisens  may  sustain  by  a  state  of  waiftnL 
All  such  as  are  merely  incidental  must  be  bonis 
by  the  sufferers. 

And,  as  the  Government  is  nt>t  booDd  in 
equity  to  repay  losses  of  this  kind,  so  neither  ii 
it  a  dictate  <k  sound  policy  that  they  shoold 
do  so.  Once  ad(^t  this  practice,  and  yon  rat- 
der  yoursdves  assailable  at  once.  Espedallj 
if  you  have  an  extenfflve  seaboard,  and  a  man* 
time  foe.  you  invite  him  to  aggresnon;  joi 
make  it  ids  policy  to  depredate ;  you  give  boa 
the  strongest  temptation  to  transfer  the  wir 
from  your  person  to  your  property ;  yon  take 
from  war  every  thing  of  a  brave  and.nobla 
character,  and  make  it  a  mere  game  of  bmniog 
and  pillage.  Surely  this  one  considenUioii  is 
enough  to  warn  us  asainst  sanctioning  socfa  I 
bill  as  is  now  before  the  committee.  Kefiue  to 
pAy  such  losses,  and  what  will  be  the^foott 
The  effidct  will  be  that  the  frt>ntier  dtizen  will 
do  his  utmost  to  defend  himself  and  his  prop- 
erty. You  call  in  the  aid  of  two  paasioDS  in- 
stead of  one.  If  a  man  is  sure  of  being  repiid 
for  the  devastations  of  the  enemy,  his  onlj  mo- 
tive to  resist  them  will  be  his  patriotism;  but, 
if  he  knows  he  is  to  receive  no  indemnity,  he 
will  fight  not  only  firom  patriotism,  but  (torn  self- 
interest  The  gentleman  cannot  be  so  anae- 
quainted  with  ike  nature  of  the  humao  mn^ 
as  not  to  perceive  the  effect  of  brbging  in  sooh 
a  principle  to  aid  the  arm  of  the  dtizen  soldier. 

1  must  now  say  a  few  words  on  the  doctfjne 
of  retaliation.  The  gentleman  seems  to  thiiik 
that  the  burning  of  Newark,  by  the  American 
troops  under  il^lure,  was  a  wanton  and  im- 
proper act;  and,  in  his  report  at  a  fonner  ses- 
sion, he  charges  it  <m  our  Government^  sod 
maintains  that  the  enemy  had  a  right  to  retali- 
ate. Sir,  I  deny  his  position  in  toto;  Isay,aod 
I  hope  to  prove,  first,  that  the  destroctioQ  of 
Newark  was  not  a  wanton  act;  and,  secondly, 
that  the  enemy  had  not  the  least  right  to  re- 
taliate it  If  the  gentleman  had  directed  1^ 
views  a  little  farther  on  this  subject,  he  woold 
have  been  able  to  perceive  and  to  trace  the 
same  predatory  spirit  which  led  to  the  devaste- 
tion  of  the  Niagara  frontier,  prevmling  thro# 
both  our  wars  with  En^and.  In  the  war  of 
the  Bevolution,  as  well  as  through  all  the  stages 
of  our  late  contest,  they  were  actuated  hj  m 
same  temper  towards  us.  [In  support  of  this 
position,  Mr.  W.  went  into  a  series  of  qnota- 
tions  firom  the  history  of  both  wars,  r^wredto 
the  conduct  of  the  British  army  under  Com- 
waUis,  and  when  led  by  the  traitor  Arnold— to 
the  burning  of  Falmouth,  the  ravaging  of  Not 
Jersey,  and  the  cruelties  on  board  the  Jersey 
prison  ship,  in  which  eleven  thousand  men  wtfs 
said  to  have  perished.  He  then  proceeded  to 
the  conduct  of  Admiral  Ckxskbum  at  Frro<»- 
town,  Havre  de  Grace.  Georgetown,  Frederick- 
town,  and  Hampton,  interposing  oommeiits  ss 
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ka  proceeded,  and  aigidhff,  from  the  whole, 
the  inneyaleiioe  of  a  mean,  dastardlj,  malignant 
ipmt  of  revenge  and  personal  onielt7.]  Now, 
gaid  l£r.  W^)  I  pnt  it  to  the  gentleman  from 
Few  Tcnrk  to  say,  after  all  this  series  of  con- 
duct, from  February  to  Hay,  1818,  whether  the 
destrnc^on  of  one  village,  eight  months  after- 
wards, oonld  be  considwed  as  a  wanton  act  of 
aggrearionf  No,  sir— no;  if  the  American 
anny,  instead  of  boming  the  Tillage  of  Newark, 
bad  laid  waste  with  fire  and  sword  the  whole 
Oanadian  frontier,  thej  would  have  inflicted  an 
act  of  retaliation  well  merited  by  the  barbari- 
ties perpetrated  at  Hampton  alone.  Bat  was 
this  an  act  of  oar  Goyemment  f  The  QoYem" 
ment  disaTowed  the  act  the  moment  they  heard 
of  it.  Was  this  an  act  of  wanton  des^ction 
done  for  its  own  sake,  and  a  parallel  to  the 
British  nrarders  and  rayishings  in  the  Chesa- 
peake t  It  was  a  porely  mihtary  movement, 
McesBary  to  the  destrnction  of  Fort  George; 
defiberate  notice  was  sent  to  the  Inhabitants, 
and  time  allowed  them  to  remove  their  per- 
sons and  effects.  As  a  pretended  retaliation 
tor  each  an  act,  the  enemy  landed  on  the  19th, 
burnt  LewiBtown,  Toangstown,  Manchester, 
and  even  the  little  village  of  the  Tascarora  In- 
^ans.  No  notice  was  given — ^no  time  for  re- 
moTil  of  goods,  or  even  for  personal  escape; 
asnd  80  tar  was  the  ii^jory  from  beins  confined 
eren  to  all  these  villages,  tibat  the  whole  oonn- 
tiy  was  fired  and  laid  waste ;  they  bamed,  they 
imvaged  every  object  they  ooald  reach ;  bat  I 
cannot  preserve  a  dne  command  of  my  feelings 
wlaen  I  reflect  on  those  scenes.  Sir,  we  find 
flie  same  thing  from  ^76  to  1815,  the  same  con- 
dnel,  the  same  spirit:  and,  with  facts  like  these 
within  their  knowledge,  the  Oommittee  of 
Claims  did  right  in  denying,  as  I  now  deny, 
aH  ri^  on  we  part  of  the  enemy,  to  waste 
ttiat  frontier  on  the  principle  of  lawftd  retalia- 
tioB,  and  the  conseqaent  right  of  the  claimants 
€•  that  gronnd.  The  law  says  that,  in  order 
to  indemnity,  it  most  be  shown  that  the  occn- 
pation  of  the  property  for  militaiT^  porposes 
was  the  canse  of  its  destrnction.  Now,  sfr,  let 
me  put  a  ease.  Suppose  the  enemy  in  the  Po- 
tomae,  within  cannon  shot  of  this  city ;  andsnp- 
Mee  one  of  the  booses  here  was  occupied  as  a 
MRaek  for  troops,  and  in  a  bombardment  of  the 
city  with  red-hot  balls,  that  house  should  with 
omrs  be  destroyed,  would  the  owners  have  a 
just  daim,  under  the  law,  to  be  repaid  its 
yiloef  No,  sir;  the  Government  would  be 
bound  to  no  sooh  thing.  It  was  not  the  oocu- 
patkm  of  the  house  as  a  barrack  that  caused  it 
to  be  des^oyed— the  enemy  was  not  to  know 
«f  such  occupation;  the  house  was  destroyed 
with  odiers  not  so  occupied:  it  was  a  casualty, 
tad  the  sufferer  must  bear  his  loss. 

On  theee  ^prounds,  Mr.  Speaker,  I  am  de- 
cidedly of  opmi<m  that  this  bill  ought  not  to 
paHL  If  it  does,  it  will  not  only  imike  a  de- 
iCraetion  of  your  treasury,  but  it  will  be  lA  act 
without  a  parallel  in  the  history  of  legislation. 
\will  venture  to  aasert  that  such  a  law  is  not 


to  be  found  within  the  lids  of  any  code  among 
civilized  nations.  The  gentleman,  indeed,  says 
the  Emperor  of  Bussia  has  made  a  similar  al- 
lowance to  his  citizens — subjects  I  would  say — 
he  has  no  citizens ;  but  the  case  is  widely  dif- 
ferent from  that  before  us.  The  damage  for 
which  Alexander  made  allowance  was  mt^e  by 
his  own  authority — ^the  burning  was  his  own 
act  But  that  for  which  we  are  called  to  emp^ 
the  treasury  is  the  act  of  an  enemy.  If;  indeed, 
these  losses  had  been  occasioned  by  the  act  of 
an  American  force,  acting  under  legitimate 
authority,  I  should  say,  under  my  present  im- 
pressicms,  pay  the  demand.  But  the  case  ia 
widely  diflforent  I  was  always  opposed  to  the 
act  of  1816— but  when  it  had  pa^ed  and  be- 
came a  law,  the  Oommittee  of  Claims,  so  far 
from  impeding  its  operation,  honestly  en- 
deavored to  carry  it  into  effect,  not  viewing 
the  daim  of  the  sufferers  as  a  right  which  the 
Government  had  been  forced  to  sdlow,  but  as  a 
daim  of  suffering  fellow-men  to  whom  rdicfhad 
been  extended  as  an  actof  compassion  and  charity. 
Mr.  Oambbbleng,  of  New  York,  said  that, 
however  widely  the  oentleman  from  North 
Oarolina  differed  from  him,  lis  to  the  justice  of 
these  daims.  he  was  glad  to  find  there  was  no 
difference  of  opinion  as  to  the  atrocious  charac- 
ter of  the  enemy's  conduct  during  the  late  war. 
It  was  impossible  to  forget  t£e  horrors  of 
Hampton  and  Hayre  de  Grace— the  Vandalism 
here :  or  the  massacre  of  our  countrymen  on 
the  Ruflin.  The9e  were  acknowledged  to  be 
contrary  to  the  usages  of  civilized  war;  and 
retribution  for  these  losses  was  dae  from  the 
enemy,  and  not  from  our  own  Gk>yemment. 
But  the  case  now  before  the  committee  was  of 
another  character— one,  as  he  thought,  strictly 
within  the  rule  laid  down  by  the  gentleman 
from  North  Oarolina ;  that  wherever,  by  mill* 
tary  oocupation,  the  property  had  acquired  a 
military  cnaracter,  it  was  rendered  liable  to 
destruction  by  the  enemy ;  such  he  considered 
to  be  peouliariy  the  case  on  the  Niagara  fron- 
tier. But,  on  this  subject  he  would  quote  an 
authority  which  could  not  be  objected  to— [Mr. 
0.  then  read  the  evidence  of  General  Porter^ 
to  establish  the  military  character  of  the  fion^ 
tier  generally  throughout  the  war ;  the  houses 
uponiitbeinff  almost  without  exception  occu- 
pied for  pubuc  stores,  arsenals,  barracks,  quar- 
ters, &C.J  There  were  other  depositions,  Mr. 
0.  said,  aU  in  accordance  with  this,  which  it 
was  unnecessary  to  detain  the  House  by  refer- 
ring to.  K  ever  there  was  a  case  of  military 
occupation,  this  appeared  to  be  completely  so. 
If  a  Government  was,  in  any  case,  bound  to  in- 
demnify its  citizens  for  losses,  this  certainly 
was  one.  Mr.  0.  said  he  should  not  contend 
that  Government  was  bound  to  indemnify  ita 
citizens  for  the  value  of  all  the  towns  and  vil« 
lages  frdling  within  the  tra<^  of  an  inyading 
army,  nor  for  aU  the  losses  inddental  to  war ; 
but  he  diould  contend  that,  as  far  as  the  ability 
of  the  nation  extends,  it  ought  to  indemnify  ita 
citizens  f(Mr  losses  oooa8i<med  by  military  ooeo- 
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pation ;  and  he  did  not  doubt  the  ability  of  this 
nation  to  pay  all  such  losses. 

With  regard  to  the  question  of  retaliation, 
he  differed  with  the  gentleman  from  N^th 
OaroHna.  He  had  never  before  heard  that  the 
bnming  of  Newark  was  on  onr  part  a  measnre 
ci  retdiation.  He  had  alw^  thought  that, 
as  the  villages  (m  eaoh  side  ofthe  frontier  were 
occupied  by  the  troops  of  both  nations— -and 
as  they  could  not  remain  on  this  frontier  during 
the  winter  without  the  use  of  these  villages — 
they  were  throughout  the  war  at  all  tunes  Bable 
to  destruction  on  both  sides,  as  they  were  ab- 
eolutely  necessary,  both  to  us  and  to  the  enemy. 
It  was,  he  presumed,  for  that  reason  these  vU- 
lages  were  destroyed.  The  enemy  had  no  such 
Justification  for  other  atrocities.  It  was  doing 
iniustice  to  our  country  to  attribute  the  burning 
of  Newark  to  a  motive  of  retaliation. 

Whatever  might  be  the  usages  of  European 
nations  as  to  making  indemnity  for  losses,  he 
could  not  think  these  rules  anpHcable  to  onr 
oonditicm — ^they  were  better  oesigned  for  na- 
tions surrounded  by  warlike  and  powerftQ 
nei^bors,  liable  to  continual  invasions,  render^ 
ing  indemnity  almost  out  of  the  question,  if  not 
impracticable.  Our  condition  was  diner^it 
In  looking  forward  to  fature  wars,  he  had  no 
apprehension  of  invasion,  if  the  Government 
persisted  in  the  policy  it  was  now  pursuing. 
Indeed,  if  the  same  policy  had  been  pursued  at 
an  earlier  period,  our  country  never  would 
have  been  invaded.  He  could  not  think  that 
any  alarming  principle  would  be  established 
by  the  bilL  Cfur  fature  wars— the  theatre  of 
our  future  wars,  would  be  carried  far  beyond 
our  boundaries— they  must  be  upon  the  ocean. 
Our  country  will  never  be  again  invaded.  The 
spirit  of  invasion,  and  the  record  of  our  dis- 
graoe^  perished  together  in  the  flame  of  Orleans. 

Tuesday,  December  28. 
Niagwra  Suffenn. 

On  motion  of  Mr.  Tbaoy,  the  House  went 
faito  Oommittee  of  the  Whole  on  the  bill  **fdr- 
therto  amend  the  act  authorizLog  the  payment 
fbr  property  lost,  captured,  or  destroyed,  by 
the  enemy,  while  in  the  military  service  oz  the 
United  States,  and  for  other  purposes." 

Mr.  P.  P.  Babboub  said  that  his  dengn  in 
rising  was  not  to  oppose  the  details  of  the  bill 
now  before  the  committee,  but  to  offer  a  pro- 
portion superseding  them  alt^^etber.  He 
wished  to  test  the  sense  of  this  House  on  the 
principle  of  the  bill,  and  with  this  view  he 
moved  to  strike  out  tiie  enacting  dause.  It 
was  not  his  intention  to  detain  the  committee 
hr  any  prdonged  discussion;  he  wished  to 
direct  them  at  once  to  the  principle  of  the 
measure,  and,  in  doing  so,  he  sboula  sulmdt  to 
their  consideration  some  general  princiides  of 
national  law,  and  a  few  flacts  which  he  thought 
had  a  bearing  on  the  question  befDre  them. 

It  had  be^  his  fortime  to  be  a  member  of 
this  House  when  the  subject  of  t^ese  claims 
I  first  brought  before  0(mgresS|  and  he  had 


at  that  time  borne  s6me  small  share  in  disoon- 
ing  it.    He  now  begged  leave  to  recall  some 
of  the  considerati<ms  he  had  at  that  time  urged, 
and  in  doing  so  he  should  be  very  brief.  Tlie 
great  questi<m  to  be  settled  is  this— What  i> 
the  nature  and  character,  and  what  is  the  ex- 
tent, of  the  obligation  which  a  whole  oomnm- 
nity  owes  to  its  individual  members  for  loBBes 
sustained  during  a  state  of  warfare  from  ads 
oi  the  enemy  t  ^or  in  this  case  a  broad  disdn^ 
^<m  was  to  be  preserved  between  acti  of  la 
enemy  and  the  acts  done  by  the  authority  of 
our  own  Qovemment.)    Now,  said  Mr.  B.,  it 
seems  to  me  that,  as  to  the  obligatioiia  of  the 
Government  in  such  a  case,  there  can  be  kt 
one  sound  general  principle  assumed.   When- 
ever a  war  is  dedared,  the  immediate  ooDse- 
quence  of  sudi  deckratiim  is  to  plaoe  vsm 
individual  of  each  Govoimient,  tog^er  with 
the  property  of  every  individual  of  each,  in  a 
relation  reciprocally  hostile  to  each  other ;  and, 
acoGKrding  to  the  ori^^nal  principles  of  inte^ 
national  law,  eadi  nation  had  a  right  to  do  the 
other  all  the  harm  it  oould,  indisoriminately, 
without  respect  to  any  distanction  of  penoM 
or  property.     But  such  a  principle  has  kmc 
been  abandoned  by  all  civuiced  nations-tta 
the  rule  which  has  by  general  usage  been  aob- 
stituted  in  its  place,  seems  to  be  that,  as  to 
persons,  non-combatants  shall  be  as  exempt 
from  danger  or  injury  aa  if  the  two  natiooa 
w«re  in  a  state  of  perfect  amity— and  with 
respect  to  property,  unless  in  certain  exilic 
ormnary  circumstances,  that  it  shall  nol  he 
sul)ject  to  destruction  or  ii:\}ury,  UDless  it  be 
immediately  connected  with  and  used  for  the 
purposes  of  war.    Erom  these  doctrines  of  in^ 
temational  law,  as  held  by  all  civilixed  nati()o& 
it  results,  as  a  general  principle,  that,  for  iB 
the  losses  which  tiie  people  under  either  Got- 
emment  sustain  in  consequence  of  the  dedaii- 
tion  of  war,  they  have  no  demand  upon  thcff 
Government  for  indemnification,  becsuae  all 
^are  in  one  common  fate.    The  law  presomea 
a  tacit  stipulation  among  the  members  of  a 
community,  that  they  ^hall  share  its  fortonea 
whether  of  good  or  evil;  but  i^  by  any  acta 
the  Government)  property  which  otherwiae 
would  have  r^nained  in  a  state  of  safety,  is 
withdrawn  from  its  pacific  character,  imder 
wMch  it  was  not  liable  to  injury  by  an  enemy, 
and  invested  with  a  warlike  cnaraoter,  a  charao- 
ter  which  exposes  it  as  an  object  of  hoetil^ 
the  Government  shall  be  bound  to  indemni^ 
the  owner  for  any  damage  it  may  eustain  in 
consequence  of  such  change  <^  character.   Thia 
rule  will  M)ply  to  propcarty  of  every  deecrip- 
tion.    If  a  house,  for  example,  be  taken  bj  ^ 
Government,  ana  made  a  place  of  depoait  for 
troops  or  for  military  stores,  and  while  thus 
oocimied  is  destroyed  legitimately  b/  the  enemy, 
so  that  tiiat  occupancy  was  the  cause  of  its 
destruction,  the  Government  is  bound— the  ij^ 
divlSual  who  owned  the  house  has  suffered 
fnmi  a  new  character  induced  upon  his  proper^ 
by  the  act  of  the  Go  vemment 
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On  this  prinoipley  the  act  of  1816  directed 
that  when  sach  a  state  of  £ACt8  should  be 
proved,  the  amonnt  of  their  loss  should  be  paid 
to  tbote  who  snffered  under  such  ciromnstanoes. 
Bat  are  we  to  go  farther?  Are  we  to  allow 
daims  for  all  the  ravages  which  an  enemy  may 
perpetrate  contrary  to  the  law  of  nations? 
Soray  not  I  can,  indeed,  snppose  a  case 
where  a  whole  extensiTe  district  of  conntry  is 
kid  waste  by  an  incursion  of  the  enemy,  and 
a&itB  iohabitants  reduced  to  ruin.  How  fax 
ndi  A  case  might  address  itself  to  the  sympaUiy 
of  the  Government— what  appeals  it  might 
nake  to  compassion  and  humamty — ^how  tax  it 
might  melt  our  feeling  or  call  for  our  charity, 
is  A  q[iiestion  wholly  different  from  the  question 
we  are  now  arguing.  We  are  now  speaking  of 
what  has  for  distinction's  sake  been  called  a 
perfect  obligation.  Such  as  might  arise  from 
the  case  I  have  supposed,  can  only  amount  to 
what  is  called  an  imperfect  obligation.  A  man 
h  under  such  impenect  obligation  to  give  to 
any  miserable  fellow-creature  whom  he  can 
without  impropriety  relieve.  But  he  cannot 
be  forced  to  do  sa  There  exists  nothing  like 
tiiat  sort  of  obligation  by  which  a  man  is  bound 
to  My  Ms  debts.  The  appeal,  in  one  case,  is 
to  liberality,  to  pity,  to  oompasdon;  in  the 
other  ease  it  is  to  strict  and  naked  justice. 
The  difference  is  Immense.  The  one  obfigation 
is  tangible — it  can  be  measured — ^it  can  be  re- 
dooed  to  a  fixed  and  definite  limit  The  other 
is  of  A  nature  which  can  neither  be  limited  nor 
measored— it  eludes  our  scrutiny — ^it  is  a  tiling 
of  feding  merely.  Now,  what  one  individuiu 
Day  JQsUy  force  another  individual  to  do,  he 
Bi^  with  the  same  justice,  force  a  Govern- 
nest  to  do— baty  as  its  sovereignty  interposes 
to  render  this  imposable,  the  Government 
oo^t,  and  is  boimd,  to  do  it  of  its  own  act 
In  the  case  of  a  perfect  obligation,  there  is  no 
dKMoe,  no  limit,  or  restriction ;  the  thing  must 
be  done,  and  to  the  whole  extent  of  such  obliga- 
tioa;  bat,  in  case  of  an  imperfect  obligation, 
we  may  pauae,  we  may  inquire  into  circum- 
itoooea^  we  may  consider  our  means,  we  may 
listen  to  the  dictates  of  policy,  and  act  as  we 
make  np  our  firee  choice  upon  the  whole  case 
when  considered.  But  this  bill  proceeds  on  the 
prmoiple  that  the  Gk>vemment  is  "baimd  to  make 
compensation,  and  it  is  on  that  principle  that  I 
vish  to  try  the  sense  of  the  committee  by  a 
notion  to  strike  out  the  enacting  clause  of  the 
bilL*  I  may  illustrate  my  idea  by  an  example 
taken  from  tiie  municipal  law.  Suppose  a  case 
of  larceny ;  is  the  Government  bound  to  pay 
tiM  k)ier  t  Oertainly  not  But  it  is  bouna  to 
|iinish  Uie  thie^  if  it  can  catch  him.  So,  if  a 
mign  nation  has  inflicted  lawless  injury  on  a 
otisui,  his  (Government  is  bound  to  punish  that 
nation,  if  it  can,  but  not  to  indemnify  the  citizen 
OQt  of  the  public  chest  [Here  lib*.  Babboub 
footed  the  bill,  and  urged  and  enforced  the 
o^ection  which  had  yesterday  been  made  to  it 
qr  the  gentleman  m>m  North  Carolina,  (Mr. 
fauAm,)  viz :  that  it  would  provide  for  pay- 
VouVnL— 15 


ment  should  a  house  have  been  occupied  but 
a  night  upon  a  march,  in  the  first  week  of  the 
war,  and  not  destroyed  by  the  enemy  till  the 
last  week  of  it]  The  principle  I  advocate 
would  repudiate  such  an  allowance.  The  oc- 
cupancy alone  removed  ih»  house  from  its  ordi- 
nary condition,  and,  by  giving  it  a  military  use, 
rendered  it  liable  to  attack  and  destruction,  on 
the  principles  of  civilized  warfare.  But  that 
occupancy  has  ceased — the  house  returns  to  its 
ordinary  character — ^it  is  now  not  lawful  to 
destroy  it,  and  if  it  is  destroyed,  the  Govern- 
ment is  not  bound  to  pay  for  it. 

Mr.  Bbadlbt,  of  Vermont,  said  he  did  not 
rise  for  the  purpose  of  extending  the  debate, 
nor  should  he  have  risen  at  all,  had  the  prin- 
ciples by  which  he  should  be  governed  on  this 
occasion  been  enunciated  wi^  sufficient  dis- 
tinctness. He  cordially  agreed  with  the  learned 
gentieman  firom  Virginia,  on  most  points,  but 
thought  he  had  not  niUy  explained  the  reason 
of  the  distinction  he  had  made.  Mr.  B.  said 
he  was  not  aware  of  any  instance  in  which  a 
Government  was  bound  to  indemnify  for  a 
belligerent  act,  <^i^d®]^  simply  as  such,  and 
most  of  the  difficulty  which  had  occurred  arose 
firom  cases  where  property  was  destroyed  by 
the  enemy,  when  in  posseseion  of  the  Govern- 
ment But  Mr.  B.  begged  the  committee  to 
remember  that  no  difference  existed  in  these 
cases,  whether  the  property  was  destroyed  by 
the  enemy  or  the  Government  itself!  And  the 
reason  was  this :  every  well-regulated  Govern- 
ment, when  it  takes  the  property  of  the  citizen, 
is  bound  to  pay  for  it ;  and  if  it  is  taken  for  a 
temporary  use,  to  return  it  in  a  state  as  good 
as  it  received  it  When,  therefore,  it  is  de- 
stroyea  by  the  enemy,  the  Gk>vemment  is  de- 
prived of  the  power  of  performing  the  moral 
obligation  under  which  it  labors,  and  can  only 
make  compensation  in  money,  which  it  is 
bound  to'  do.  Nor  can  it  take  advantage  of 
the  same  defence,  as  an  individual,  for  the  non- 
performance of  its  contract  For  the  private 
lessee  defends  on  the  ground  of  inevitable  neces- 
sity— a  necessity  against  which  he  could  not 
by  possibility  defend — ^but  the  Government 
being  intrusted  with  the  whole  power  of  the 
nation  for  its  defence,  is  not  permitted  to  avail 
itself  of  this  excuse.  For  this  reason,  Mr.  B. 
said,  his  vote  would  be  entirely  regulated  by 
the  proof  how  far  the  properly'  in  question  was 
in  the  actual  possession  of  the  Ghovemment; 
and,  if  it  was  not  in  such  possession,  he  con- 
ceived the  j[>etitioner8  had  no  greater  claim 
than  every  mdividual  subjected  to  the  vicissi- 
tudes of  war. 

Mr.  Tbaoy,  of  New  York,  then  took  the 
fiber,  in  support  of  the  bill,  and- had  been  ad- 
dressing the  House  for  some  time,  when. 

On  motion  of  Mr.  Wbioht,  of  Ohio,  the  com- 
mittee rose ;  and,  having  obtained  leave  to  sit 
again, 

The  House  a^'oumed. 
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Wbdnbsdat,  December  29. 
Georgia  Militia  Clainu. 

Mr.  Thompson,  of  Georgia,  aooording  to 
notice,  moyed  to  discharge  the  Committee  of 
the  Whole  from  the  farther  consideration  of 
the  report  of  the  Committee  on  ^Military  AfEairs 
on  the  cldm  of  that  State  fbr  compensation  for 
services  performed  by  her  militia  in  1798-'4. 

The  motion  was  carried — ayes  68,  noes  66. 

Mr.  Thompson  then  moved  to  recommit  the 
report  to  the  same  committee,  with  instmctions 
"  to  report  a  bill  making  an  appropriation  for 
the  payment  of  the  said  claims ;  the  appropria- 
tion to  be  conformed  to  the  report  of  the  Sec- 
retary of  War,  made  to  this  Honse  upon  the 
subject  of  those  claims,  in  the  year  1808,  and 
to  embrace  each  dass  of  daims  respectively, 
as  described  in  that  report'^ 

In  support  of  this  motion,  Mr.  Thompson 
rose,  and  addressed  the  House  as  follows : 

It  becomes  my  duty,  said  Mr.  T.,  as  a 
Bepresentative  of  the  people  of  Georgia,  to 
cuve  upon  the  attention  of  the  House  the  con- 
sideration of  the  claim  which  is  exhibited  in 
the  report  now  before  you.  It  is  with  some 
hesitancy  I  make  this  attempt,  not  because  I 
dou][)t  the  strength  or  fairness  of  the  claim, 
but  because  so  just  a  claim  has  been  so  long 
neglected  by  the  United  States.  Unused,  as  I 
am,  to  address  the  ear  of  tiiis  House,  and  not- 
withstanding the  embarrassment  under  whidi 
(I  am  conscious)  I  in  some  sort  labor,  I  d^ 
believe  that,  if  I  am  so  fortunate  as  to  have  the 
indulgencce  of  an  attentive  hearing,  for  a  few 
minutes,  I  shall  be  able  to  satisfy  the  House, 
not  only  of  the  justness  of  these  daims,  but 
that  they  ought  to  be  paid  by  the  United 
States. 

It  may  be  thought  that  I  have,  in  the  prose- 
cution of  my  obje<%,  to  combat  prejudices  wMdi 
arcs  perhaps,  supposed  to  exist  against  these 
daims,  in  consequence  of  the  several  rejections 
of  them  by  committees  of  this  House,  to  whom 
the  subject  has  been  heretofore  referred.  No, 
dr,  I  will  not  insult  this  House  by  supposing 
that  such  rejections  have  dictated  to  them  a 
decision  upon  this  subject.  I  intend  no  dis- 
respect to  the  committees  who  have  heretofore 
reported  against  these  claims ;  on  the  contrary, 
I  cherish  towards  the  ^ntiemen  who  composed 
those  committees,  sentiments  of  proper  re^>ect ; 
indeed,  I  antidpate,  with  some  confidence,  that 
•ome  of  those  ^ntlemen  will  review  their  de- 
ddon  upon  this  subject  K  such  rejections, 
however,  are  considered  as  amounting  to  an 
argument  against  these  daims,  in  reply  to  such 
argument,  I  wiU  onlv  say,  (and  I  presume  it  is 
admissible  to  say,)  that  the  fact  of  the  very 
fkvorable  reception  these  daims  have  hereto- 
fore met  in  the  Senate,  together  witii  the  seve- 
ral reports  made  in  this  House,  favorable  to 
the  claimants,  should  be  received  as  a  counter- 
vailing argument  The  only  ground  upon 
whidi  the  Committee  on  Military  AfTmrs  found 
their  rejection  of  these  daims,  is  the  assumption 


that  these  claims  were  adjusted  by  the  Treitj 
of  Cession  entered  into  between  the  State  of 
Georgia  and  the  United  States,  on  tiie  2ith  dif 
of  April,  1802,  whidi  is  a  virtual  adnusekn 
that  uieyoRrere  originally  just  11^  on  t  M  in- 
vestigation of  this  subject,  it  shall  appear  to  ti» 
House  that  the  expenses  which  were  oonse- 
quent  on  the  services  upon  which  these  cUims 
are  predicated  were  not  incurred  by  Georgia, 
then  it  will  be  acknowledged  that  they  do  mt 
come  within  the  description  of  expeoaea  re- 
ferred to  in  the  Treaty  of  Cession,  as  that  treaty 
referred  distinct^  to  eroenses  which  were  in- 
curred by  Georgia.  If  they  do  not  come  within 
that  description,  they  oould  not  have  heen  ad- 
justed by  that  treaty.  In  the  investigation  of 
this  subject,  I  propose  to  show  to  the  Hook, 
that  the  Gk>vemor  of  G^eorgia,  when  arranpg 
the  defence  of  that  State,  (by  whidi  these 
claims  were  created,)  acted  under  the  anthority 
and  controL  and  as  the  agent  of  the  Presdent 
U  I  succeed  in  this,  it  will  be  conceded  bj  aB, 
that  the  United  States  were  bound  to  mj  the 
expenses  which  were  incurred  during  toe  oon- 
tinuanoe  of  such  agency.  I  propose  to  shov, 
also,  that  the  United  States  are  bound  bj  con- 
stitutional principles,  to  defray  all  ezpeiuea  in- 
curred (subsequent  to  the  adoption  of  the 
Federal  Constitution)  by  military  operatioDS 
necessary  to  the  defence  of  an  individnalStatt; 
and  that,  under  the  operation  of  the  constitB- 
tion,  an  individual  State  cannot  be  daiged 
with  such  expenses. 

And,  finally,  that  the  State  of  Georgia  did, 
prior  to  the  aaoptiop  of  the  constitutioD,  incnr 
expenses  to  a  mudi  greater  amount  than  the 
sum  stipulated  in  the  Treaty  of  Cessiop,  whidi 
expenses  come  much  more  properly  wi^in  the 
description  of  expenses  referred  to  in  that 
treaty,  than  these  militia  daims,  which  were 
creat^  subsequent  to  the  adoption  of  the  oiffi- 
stitution  by  Georgia.    K  I  succeed  in  either  of 
l^e  two  last  propositions,  the  motion  now 
pending  before  the  House  must  prevail   TThwe 
militia  daims  are  founded  upon  servicea  alleged 
to  have  been  rendered  to  the  United  States  in 
the  years  1792,  '8,  and  '4,  by  certain  deta^ 
ments  of  the  niilitia  of  Georgia,  in  def^eed 
that  State,  against  the  Creek  and  Ghookee 
nations  of  Indians.    At  that  time,  Geoi^  pre 
sented  to  several  warlike  tribes  of  hosfile  sax- 
ages,  a  thinly  inhabited  frontier  of  about  four 
hundred  miles  extent ;  those  savages  had  loog 
cherished  a  hostile  disposition  towards  the  a- 
fant  settiements  of  Georgia,  and  had  freqoenfly, 
before  that  period,  indulged  their  savage  thirst 
for  blood,  by  desoktinff  those  young  setUe- 
menls,  and  butchering  tne  defencdesa  inhala- 
tants.    At  length,  excited  by  their  hope  of 
plunder,  and  fired  with  jealousy  and  rage,  by 
the  artnil  representations  of  a  few  designinft 
discontented  ohiefe  amongst  them,  the  Oreei 
Indians,  especially  at  the  commencementol 
the  period  to  which  this  inquiry  is  direcM 
attacked  the  frontier  settiements  of  Oeoigu 
with  such  fury,  as  seemed  to  threaten  a  total 
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deetraction  of  those  settlementa.  The  Gov-i 
enor  of  Georgia  represented  to  the  President 
of  the  United  States  the  then  critical  situation 
of  that  State,  which  representation  was  sup- 
ported by  satisfoctory  evidence,  that  murders 
and  depredations  had  already  been  committed 
CO  the  defenceless  frontier  inhabitants — ^and  in 
ooQseqneDce  of  such  representation,  the  Secre- 
tiiy  of  War,  on  the  27th  day  of  October,  in 
17^2,  wrote  to  the  Governor  of  Georgia,  which 
commnnioation  cont^ns  this  unequivocal  pas- 
ttge:  "If  the  information  you  may  receive, 
ihill  substantiate,  clearly,  any  hostile  designs 
OD  the  part  of  the  Creeks  agunst  the  frontiers 
of  Georgia,  you  wUl  be  leased  to  take  the 
most  effectual  means  for  the  defence  thereof 
which  may  be  in  your  power,  and  which  the 
occasion  may  reqnh'e.''  Thus,  the  Ezeciitive 
of  Georgia  was  clothed  with  full  discretionary 
powers,  and  was  constituted  the  judge  of  the 
oeoeasity  of  calling  out  the  militia,  and  of  the 
force  necessary  to  be  employed.  And  in  the 
exerdse  of  such  discretionary  powers,  we  pre- 
sent to  yon  conclusive  evidence,  that  several 
detachments  of  the  militia  of  Georgia  were 
ordered  into  service,  for  the  defence  of  the 
frontiers  of  Georgia,  against  an  enemy  common 
to  the  United  States.  The  evidence  on  which 
tiie  claimants  rely  for  t^e  support  of  their 
daims,  is  embodied  in  documents  printed  under 
an  order  of  the  House,  and  laid  on  your  tables 
yesterday.  The  House  will  there  find  the  cor- 
respondence between  the  Secretary  of  War,  in 
fte  jear  1793,  and  the  then  acting  agent  for  the 
iq>ply  of  the  troops  in  Georgia,  which  shows 
that  the  agent  had  caused  rations  to  be  regularly 
iseoed  to  the  mHitia,  who  now  claim  compensa- 
tion for  their  service.  And  the  report  of  the 
Secretary  of  War,  made  to  this  House  upon 
tiiissabject  in  1803,  informs  us  that  regular 
pay  and  muster  rolls,  showing  the  service  of 
these  militia,  have  been  received  at  that  depart- 
ment mider  the  direction  of  the  President  of 
ite  United  States. 

The  evidence  submitted  must,  I  think,  satisfy 
&e  Eoose,  as  it  bas  the  Oommittee  on  Military 
Affiurs,  that  the  militia  did  perform  the  service 
for  which  compensation  is  now  asked ;  and  the 
imoont  due  is  not  a  matter  of  speculative  opin- 
ion, for  the  estimates  prepared  and  forwarded 
by  the  then  acting  agent  for  the  War  Depart- 
ment in  Georgia,  and  now  on  file,  ascertains 
the  precise  amount  Then,  the  service  was 
performed.  The  individuals  who  performed  it 
▼ere,  therefore,  entitled  to  compensation.  Such 
compensation  has  not  yet  been  made,  but  is 
now  due,  and  it  is  due  from  the  United  States ; 
becanae,  the  Governor  of  Georgia,  when  arrang- 
ing the  defence  of  that  State,  acted  under  the 
■nthority,  and  as  the  agent  of  the  President. 
Tie  service  was,  therefore,  rendered  to  the 
Ignited  States,  especially  as  it  was  against  a 
wmmon  enemy.  Consequently,  the  United 
States  are  bound  to  pay  the  eg)enses  which 
t«e  incurred  by  that  service,  ^ut  I  contend 
ftat  the  United  States  are  bound,  by  constitu- 


tional principles — ^principles  perfectly  independ- 
ent of  any  agency  which  the  President  may 
have  had  in  arran^g  the  military  defence  of 
Georgia— to  pay  these  dmms. 

Ntagara  SaffererB. 

On  motion  of  Mr.  Tbaot^  the  House  again 
resolved  itself  into  a  Committee  of  the  Whole 
on  the  bUl  further  to  amend  the  act  authorizing 
payment  for  property  lost,  captured,  or  des- 
troyed by  the  enemy,  in  the  late  war  with  Great 
Britain,  and  for  other  purposes — ^Mr.  CamfbelL| 
of  Ohio,  in  the  chair. 

Mr.  Tbaoy  rose  in  reply  to  the  speech  of  Mr. 
Babboub,  yesterday.  He  observed  that  it  was 
not  his  intention  to  have  entered  fhrtlier  into 
the  debate  on  this  question,  than  he  had  already 
done  on  the  present  as  well  as  at  former 
sessions.  He  did  hope  that  of  tiiose  who 
thought  with  him  on  the  subject  of  this  bill, 
there  would  have  been  enou^  on  every  side  to 
have  sustained  its  cause*  He  was  wdl  aware 
that  his  situation,  as  the  representative  of  the 
sufferers,  detracted  much  fix)m  the  weight  of 
any  thing  he  could  advance  on  l^e  subject; 
but,  as  he  found  himself  left  alone  to  sustain 
this  controversy,  he  could  onl^  regret  that  the 
task  had  fallen  on  one  so  very  inadequate  to  do 
it  justice. 

Mr.  T.  then  went  into  a  consideration  of  the 
principles  of  national  law,  as  they  had  been 
laid  aown  by  the  gentleman  from  Yirginia, 
with  the  most  of  whose  positions  he  felt  in- 
clined to  coincide:  He  did  not  think,  he  said, 
of  maintaining  that  Govemm^t  was  bound  to 
pay  for  all  losses  suffered  in  a  state  of  war — ^but 
only  in  the  very  case  in  which  the  gentleman 
from  Yirginia  had  admitted  this  obligation,  viz : 
when  the  character  of  property  was  changed  in 
consequence  of  military  occupancy.  He  might, 
indeed,  object  to  the  gentleman's  doctrines,  tiiat 
a  Gk>vemment  such  as  ours  is  not  bound  by  the 
same  rules  as  the  ancient  despotisms  of  Europe. 
But  this  was  not  necessary.  He  would  meet 
the  gentleman  on  his  own  ground.  If  Govern- 
ment changed  the  character  of  the  property, 
and  in  consequence  of  this  change,  it  was  after- 
wards destroyed,  the  Government  is  bound  to 
pay.  On^this  ground  he  was  willing  to  rest 
the  claims  of  the  Niagara  sidSerers.  He  here 
referred  to  the  report  of  the  committee  printed 
at  a  former  session  on  this  subject,  as  contain- 
ing evidence  that  the  destruction  was  in  conse- 
quence of  the  connection  that  Government  had 
with  the  property.  He  insisted  that  the  suf- 
ferers were  not  bound  to  show  that  the  destruc- 
tion was  on  the  allowed  principles  of  civilized 
warfare ;  and  to  sustain  the  title  to  indemnity 
by  individuals  who  suffered  loss,  it  was  sufficient 
to  show  that  it  was  caused  by  ^e  public  use  of 
their  property.  He  confessed  him^  unable  to 
discover,  with  any  precision,  what  the  usages 
of  civilized  war  were,  as  applied  to  this  su^ect. 
He  understood  the  gentleman  from  North  Cfaro- 
lina,  (Mr.  Williams,)  as  maintaining  that  the 
destruction  of  Newark  by  the  American  troops 
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was  a  justifiable  act  [Mr.  WmiAMB  ezplidned, 
tiiat  be  bad  only  referred  to  the  report  of  Gen. 
ICcClore.]  Bat  wbether  it  waa,  or  was  not, 
tbe  enemy  tbemaelvea  bad  avowed  tbat  tbey 
deetrojed  tbe  buHdinga  becaoae  they  had  been 
used  and  occupied  by  onr  army. 

He  woold,  however,  endeavor  not  to  be 
di£fhse  in  what  he  had  to  advance.  His  object 
had  yesterday  been,  and  still  was,  to  show  that 
the  principle  of  the  measure  contemplated  by 
the  bill  was  defensible  on  two  grounds :  1.  That 
the  Government  was,  in  this  case,  bonnd  by 
that  sort  of  obligation  which  had  properly  been 
Stated  by  the  learned  gentleman  from  Yirginia, 
(Mr.  P.  P.  Babbottb,)  as  an  imperfect  obliga- 
tion, and  which,  though  it  certainly  did  not  go 
to  the  extent  of  a  perfect  and  tegal  obligation, 
was  nevertheless  to  be  recognized  as  binding 
to  a  certain  extent.  But,  secondly,  and  prin- 
cipally, that  the  Government  was  bound  by  an 
obUg^on  in  all  respects  perfect;  so  perfect, 
that,  if  the  same  obligation  existed  between 
two  private  individuals,  it  mig^tbe  pursued  and 
enforoed  in  a  court  of  law. 

On  tbe  first  of  these  points,  he  felt  assured 
that  the  peculiar  circumstances  of  those  whose 
cause  it  was  his  duty  to  plead,  and  for  whose 
Bufferings  a  remedy  was  proposed  by  the  bill, 
must  when  duly  considered,  be  ownea  to  create 
an  oDlieation  which,  though  it  might  not  be  of 
a  legal  kind,  was  neverthdess  something  more 
than  a  mere  appeal  to  humanity.  Were  it, 
indeed,  no  more,  it  ought  not  to  be  disre- 
garded; for  a  Government  is  in  this  reroect,  in 
the  same  situaHon  as  a  private  individual— it 
must  be  humane,  if  it  ca%  even  where  no 
connection  whatever  has  previously  existed 
between  the  sufferer  and  its  own  acts.  Suppose, 
for  illustration,  that  the  Niagara  frontier,  in- 
stead of  being  wasted  by  a  savage  enemy,  had 
Buffered  equal  iiijury  by  an  earthquake.  Could 
there  be  a  question^  that,  in  such  a  case,  there 
would  exist  an  obhgation  on  the  Government 
to  afford  what  relief  was  in  its  power  ?  Could 
he  not  refer  to  more  than  one  example  in 
which  the  Government  had  done  this,  not  only 
to  its  own  citizens,  but  even  to  foreigners  ? 
The  people  of  New  Madrid,  in  Missouri,  when 
suffering  from  the  effect  of  earthquakes  in  that 
portion  of  the  Union,  had  received  relief  from 
the  Government;  and  even  the  people  of 
Yenezuela,  who  resided  at  a  distance  from  our 
boundary,  had  been  relieved  by  the  Govern- 
ment, in  a  still  more  liberid  manner.  Would 
any  one  deny  that  the  Government  in  this  case 
performed  a  duty?  The  principle,  then,  of 
abstract  benevolence,  had  attached  to  it  a  cer- 
tain degree  of  obligation. 

He  presumed  it  was  unnecessary  for  him  to 
go  into  a  long  detail  of  fects  to  prove  to  the 
committee  that  the  sufferings  on  the  Niagara 
frontier  had  been  of  a  most  poignant,  severe, 
and  aggravated  kind.  Whoever  had  the  least 
knowledge  of  the  history  of  the  war,  could  not 
entertain  a  doubt  on  that  subject  So  &r  as 
extent  of  human  misery  could  go  in  giving 


vaHdity  to  anv  claims,  these  were  most  abon* 
dantly  established.  The  gentleman  from  North 
Carolina  had.  indeed,  saicL  (he  took  no  notes  of 
his  speech,  but  quc^  from  it  as  reported^ 
that  he  had  been  credibly  informed  that  that 
frontier  had  been,  on  the  whole,  rather  benefit- 
ed than  injured  bv  being  made,  to  the  extent  it 
was.  ihe  seat  of  war.  Now,  the  gentleman 
might  have  been  credibly  so  informed,  bat  he 
could  assure  him  not  correctly.  There  conld 
be  no  greater  mistake  than  to  say  that  that 
region  had  been  benefited  by  the  war.  If  the 
gentieman  gave  the  least  credit  to  history,  he 
could  not  but  know  that  the  reverse  was  troe 
— that,  instead  of  being  benefited,  it  had  suf- 
fered tbe  utmost  iigury  and  distress  by  the  war. 
The  gentleman  had  said,  that  great  opportnnitieB 
were  eiyoyed  of  making  money  there— that  the 
highest  prices  were  obtained  for  commoditiea, 
and  large  amounts  of  public  money  expended. 
He  would  not  deny  that,  as  to  a  certain  portion 
of  the  country  in  the  neighborhood  of  that 
which  was  the  immediate  scene  of  war,  this,  to 
a  certain  extent,  might  be  true;  bntthis&ct, 
unhappily,  increased  instead  of  diminishmff  die 
suffering  of  these  dumants.  It  was  the  hi^* 
est  aggravation  of  their  sufferings.  The  hi^est 
prices  were  ^ven  for  produce— but  these  pe^ 
sons  were  not  agriculturists.  Flour  was,  indeed, 
selling  at  forty  dollars  per  barrel— bnt  thej 
raised  none.  Those  of  them  who  owned  fimos 
had  their  farms  immediately  on  the  border 
utterly  wasted.  All  pursuits  of  agncoltare  wae 
interrupted,  and  the  dearer  proviaona  were,  the 
worse  it  was  for  them  They  had  to  bny-not 
to  selL  There  was,  it  is  true,  a  great  influ  of 
public  money — ^but  they  got  littie  or  none  of  it. 
The  country  farther  hBok  from  the  enemy  might 
be  enriched— but  they,  instead  of  being  enrich- 
ed, were  ruined. 

The  argument,  that  payment  for  soch  looses 
would  induce  an  enemy  to  make  nniversal 
desolation  of  private  property,  in  order  to  rain 
the  financial  means  of  the  Cfovemment,  was 
equally  unfounded.  In  addition  to  the  foot, 
that  the  Government  would  make  the  indem- 
nification after  the  war  was  dosed,  and  wha 
the  revenue  resources  would  justify,  it  d#* 
also  be  observed,  tiiat  the  motive  which  re- 
strains an  enemy  from  acts  of  wanton  desolat^ 
is  not,  that  the  loss  by  tbe  citizen  is  not  as  OB- 
tressing  to  the  countiy  as  a  loss  by  the  GoYero- 
men^  but  the  fear  of  retaliation,  toe  abhoirrace 
of  the  whole  civilized  world,  and,  he  hoped,* 
proper  sense  of  human  rights,  which  civiliatiwi 
and  Christianity  had  produced,  afforded  the 
only  protection  against  such  outrages  which  a 
Government  could  rely  upon. 

In  illustration  that  this  principle  of  indemni- 
fication was  not  so  altogether  new  as  the  gea- 
tieman  had  supposed,  Mr.  T.  alluded  to  tw 
fact,  that  the  British  Government  had  given  to 
their  Canadian  subjects  on  the  Niagara  frontier, 
about  $800,000,  and  had  adopted  other  meas- 
ures, by  which  a  remuneration  to  the  ^^^J^ 
of  their  losses  was  making.    He  then  prooeeaed 
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tidMnr  wbj  the  daims  of  our  citizeiiB  cm  this 
Qofemment  were  maoh  stronger  than  the  Oana- 

diins  were  on  theirs.  In  theur  case,  there  was 
DO  pretonoe  of  a  perfect  obligation;  it  was 
B0fer  pretended  that  the  destruction  of  their 
property  was  occasioned  by  its  occupation  hj 
tbefiriti^;  they  had  spent  millions  to  defend 
tbem,  bad  not  brought  the  war  to  their  doors, 
ad  had  had  no  connection  with  them,  except 
ftr  the  purpose  of  defence.  But,  with  oar  Gov- 
enment,  the  case  was  totally  different.  Is  the 
obl^satkm  of  this  Government  to  onr  citizens 
ks^  or  its  sympathies  more  cold,  than  the  Brit* 
Ui  Govemmei^  to  its  remote  colonial  sabjects  ? 

Adrerting  to  the  debate  of  yesterday,  Mr.  T. 
qaofted  the  observation  of  Mr.  Bahboub,  that  i^ 
hy  my  act  of  the  Goyemment,  individnal  prop- 
er^ was  withdrawn  from  its  padfic  pootion, 
hf  the  Government,  or  invested  with  a  warlike 
cometer,  the  Govenunent  was  bound  to  indem- 
idfy  the  owners  for  any  loss  they  might  sustain 
Ij  that  act  So  fiur  the  gentleman  from  V  ir- 
gfaiii— who  had  thus  acknowledged,  that  if  the 
ptdfio  character,  which  personal  and  individual 
proper^  has  attached  to  it,  is  changed,  there  is 
created,  on  the  part  at  the  Government,  a  dis- 
tiiMt  oUigatioD,  which  he  called  a  p^ect  obli- 
ntion— sodk  a  one  as,  between  individuals  un- 
dflf  flimilar  drcmnstanceS)  could  be  enforced  in  a 
ooori  of  justice.  Now.  I  do  firmly  believe,  said 
Mr.  T.,  that  the  case  or  the  Niagara  claims  is  al- 
together sustainable  upon  this  position  of  the 
gentleman  from  Tirgima.  That  gentleman  has 
eome  tothe  oonolusion,  indeed,  that  these  claims 
do  not  come  within  his  definition,  but  without 
my  reference  to  the  ficta  to  see  whether  they 
do  so  or  not.  The  proposition  which  I  make 
■  ifflrmative,  that  they  do  come  within  it, 
and  I  expected  that  the  gentleman  would  have 
eDdesTored  to  ^ow  tiiat  they  do  not  But  he 
did  not  do  so.  He  seemed,  after  establishing 
his  ease  of  perfect  right,  to  take  it  for  granted 
thrt  these  cases  had  nothing  to  do  with  it, 
whereas,  the  circumstances  of  them  do  refer 
them  to  the  very  principle  which  the  gentleman 
kid  down. 

The  true  <inestion  for  the  House  to  determine, 
bk  regard  to  these  daims,  said  Mr.  T.,  is,  was 
there  any  act  of  this  Government,  relating  to 
the  property  destroyed,  which  induced  a  change 
of  its  padnc  character,  and  clothed  it  with  a 
warlike  diaracter,  and  did  that  change  produce 
itodeetroctionf  If  this  change  was  thus  eflbct- 
^  it  is  a  rule,  prescribed  bv  common  sense  and 
}tttiee,  admitted  bv  the  gentleman  from  Virginia 
mmseU;  that  the  claimants  ought  to  be  indemni- 
M.  It  is  not  for  us  to  dive  into  the  recesses 
of  the  human  heart,  to  search  for  the  motives 
winch  led  to  tiiat  destmctipn  of  property. 
^,  if  there  was  a  Just  cause  for  this  destruction 
tf  propoty  by  tiie  enemy,  we  ought  not  to  ad- 
?ett  to  ouier  transactions,  in  other  times  and 
pbees,  to  account  for  it 

In  regard  to  tiie  general  nature  of  the  opera- 
fioBs  on  the  Niagara  frontier,  during  the  late 
var,  Mr.  T.  proo^ded  to  show,  that  they  were 


such  as  to  change  the  character  of  the  whole  of 
the  property  on  that  frontier,  from  a  pacific  to 
a  belligerent  character.  The  House  ought  to 
bear  in  mind  always,  that  our  military  opera- 
tions on  that  frontier  were  of  an  ofifensive  diar- 
acter,  because  he  thought  that  consideration 
placed  these  claims  on  ground  to  make  the  ar- 
gument in  their  &vor  conduMve.  Our  troope 
were  not  carried  there  to  protect  the  frontier 
firom  invasion  by  the  enemy.  That  was  not  the 
purpose,  nor  the  object  of  the  collection  of  the 
troops  there.  If  the  Government  had  not,  for 
its  own  purposes — ^wise  ones,  no  doubt— chosen 
to  make  that  border  the  theatre  of  war,  thero 
was  no  human  probability  that  there  would 
have  arisen  there  any  of  the  consequences  whidi 
did  actually  occur.  Of  one  fact  in  regard  to 
this  matter,  there  could  be  no  doubt,  namdy, 
that  the  Government  w^  as  a  Governments 
totally  destitute  of  any  public  property  on  that 
frt>ntier.  They  had  neither  barracks,  nor  hos- 
pitals, nor  arsenals,  nor  warehouses  for  the  de- 
posit of  public  property.  Yet  the  Ck)vemment 
chose  to  carry  on  oflSuisive  war  from  that  fron- 
tier, by  a  continued  series  of  inva^ons  of  the 
territ(H7'  of  the  enemy.  For  all  the  purposes 
of  hospitals,  barracks  to  shelter  the  soldiers  at 
all  seasons  of  the  year,  depositories  of  publio 
stores,  d^  they  had  to  rely  on  the  buildings  of 
the  inhabitants,  which  they  made  free  and  gene- 
ral use  o£  When  these  thin^^  were  considered, 
Mr.  T.  sdd  that  it  would  be  discovered  that 
the  notoriety  of  this  fact  must  have  established, 
in  the  mind  of  the  enemy,  a  positive  conviction, 
that  the  offensive  movements  on  the  part  of  our 
troops,  were  entirdy  dependent  on  the  use  of 
individual  property,  and  that  measures  of  de- 
fence against  this  warfare  must  include  the 
destruction  of  that  property.  It  was  thus  that 
property  on  that  frontier  acquired  a  belligerent 
character.  If  the  Government  had  had,  as,  in 
theory  at  least,  it  ought  to  have  had,  places  for 
the  protection  of  its  property,  and  barracks  to 
shdter  its  troops,  whenever  it  carried  on  its 
military  operations,  and  those  places  had  been 
occupied,  instead  of  the  private  buildings,  by 
the  troops  and  stores  of  the  army,  then  the  de- 
struction of  the  private  buildings  would  have 
assumed  a  very  different  character.  The  policy 
of  the  Government,  however,  having  made  this 
ground  the  scene  of  war,  without  these  ordina- 
ry appendages  to  a  military  frontier,  the  houses 
of  inmviduius  were  made  to  serve  the  purposes 
of  public  buildings. 

What^  Mr.  T.  adced,  was  the  natural  condn- 
sion  of  the  enemy  from  this  state  of  things! 
They  reasoned  to  themsdves,  that,  in  destroy- 
ing those  buildings,  thus  used,  they  would  not 
merely  destitute  tiiat  frontier,  but  protect  thdr 
own  territory.  This  was  the  unanswerable 
conclusion  to  which,  upon  the  facta  before  them, 
military  men  would  necessarily  come. 

In  this  view  of  the  subject,  a  charactw  was 
given  to  the  property  thus  occuined  for  (xQfen- 
dve  purposes,  different  from  that  which  it 
woula  have  borne,  if  occupied  tot  ddenslva 
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pnrposes  only.  IfJ  for  ezampl^  said  Mr.  T., 
the  enemy  had  come  to  invade  the  city  of  New 
York,  ana  we^  for  the  defence  of  the  city,  had 
taken  possession  of  private  bnildings,  I  should 
say  that  the  rieht  of  the  enemy  to  destroy  those 
bnildings,  would  be  very  different  from  that 
which  he  held  in  regard  to  t^ose  bnildings  on 
the  Niagara  frontier,  which  our  troops  occupied 
for  offensive  pmposes. 

Mr.  T.  closed  by  observing  that,  in  relation  to 
the  motion  to  strike  out  we  first  section,  he 
hoped,  if  gentlemen  were  determined  nothing 
should  be  done  for  these  claimants,  that  they 
would  vote  for  the  motion,  and  put  them  out  of 
their  pain.  In  regard  to  this  biU,  though  he 
felt  the  common  affection  of  paternity  for  it,  he 
was  not  tenacious  of  its  particular  features :  he 
was  willing  that  it  should  be  amended  if  desired. 
His  constituents,  thes»  claimants,  had  been  tan- 
talized so  lonff  with  hope  and  expectation  of 
relief^  that  he  hoped  a  final  decision  would  now 
be  pronounced  on  the  case.  If  in  defiance  of 
Justice,  reason,  and  equity,  gentlemen  were  dis- 
posed to  refuse  the  claimants  any  indemnity 
whatever  for  their  losses,  Mr.  T.  hoped  they 
would  vote  for  the  pending  motion,  and  at  once 
put  an  end  to  the  bill. 

On  motion  of  Mr.  Yakob,  of  Ohio,  the  com- 
mittee then  rose,  and  obtained  leave  to  sit  again. 

Thuksdat,  December  80. 
CommunicaUim  to  Lafayette. 
On  motion  of  Mr.  Abohsr,  of  Virginia,  it  was 
Betoivedf  That  a  committee  be  appointed  to  unite 
with  a  committee  from  the  Senate  in  announcing  to 
Ctoeral  La&yette  the  passage  of  the  act  concern- 
ing him,  which  has  just  been  approved,  and  to  ex- 
press to  him  the  respectful  request  and  confidence 
of  the  two  Houses  of  Congress,  that  he  will  add  his 
acceptance  of  the  testimony  of  public  gratitude  ex- 
tended to  him  by  this  act,  to  the  many  and  signal 
proofs  which  he  has  afforded  of  his  esteem  for  the 
United  States. 

27ie  lUinoii  Canal. 
Mr.  OooK,  of  Illinois,  moved  the  following : 
Ruolvtdy  That  a  committee  be  appointed  to  in- 
qvdre  whether  any,  ^md  if  any,  what  provision  it 
will  be  proper  or  practicable  to  make  to  aid  the 
State  of  Illinois  in  op«ning  a  canal  to  connect  the 
waters  of  Lake  Michigan  and  the  Illinois  River ; 
and  that  said  committee  have  leave  to  report  by 
bill  or  otherwise. 

Mr.  Cook,  by  way  of  explanation  of  his  views 
in  moving  this  resolution,  as  it  was  rather  out 
of  the  usual  course  to  propose  to  refer  such  a 
subject  to  a  select  committee,  made  one  or  two 
suggestions.  A  year  or  two  ago,  he  said,  Oon- 
n*ess  passed  a  law  granting  to  the  State  of 
Hlinois  certain  privileges  in  relation  to  land 
through  which  the  proposed  canal  is  to  pass. 
The  State  took  all  the  necessary  steps  to  avail 
herself  of  these  privileges.  But  it  was  not 
likely  that  the  State,  from  its  ordinary  means, 
could  carry  this  measure  into  effect.  Congress 
luKve  c^ven  to  the  State  of  Illinois  a  certain  pro- 


portion of  the  net  proceeds  of  the  sales  of  the 
pnblic  lands,  for  the  encouragement  (^kanoing; 
and  a  portion  of  the  pnblic  lands  within  the 
same  State  for  the  same  purpose.  If  no  betUr 
means  should  present  Uiemselves;  if  the  Got- 
emment  oi  the  United  States  should  not  con- 
sider this  canal,  in  a  nati(mal  view,  of  so  moeh 
importance  as  to  construct  it  at  its  own  cost 
the  State  might  be  allowed  to  convert  its  sdiod 
lands  into  a  fund  for  the  purpose  of  maJdng  the 
canal,  and  to  apply  the  toll  from  the  canal  to 
the  school  purposes,  thus  merelv  chtto^  the 
land  into  a  canal  stock,  the  profits  of  whidito 
be  applied  to  the  same  purpose  as  the  land  is 
to  serve — of  encouraging  learning.  Thoe  wen 
a  variety  of  views  whidi  Mr.  0.  said  he  eoold 
present  to  a  oommittee  on  this  subject^  and  to 
the  House  upon  a  proper  opportunity.  Thii 
canal  was  really  a  national  object,  w<^vof 
the  employment  of  the  national  means,  not, 
if  this  House  should  not  consider  it  so,  means 
to  execute  it  might  be  placed  at  the  dispoasl  of 
the  State  by  the  measure  which  he  had  8D9> 
gested. 

Mr.  Allin,  of  Massaohnsetts,  was  opposed  to 
the  reference  of  the  resolution  to  a  sciect  oom- 
mittee. He  thought  that  it  properly  appff- 
tained  to  the  Oommittee  on  Boads  and  Oanals, 
who  were  perfectly  competent  to  dispose  of  it; 
and  he  moved,  as  an  amendment,  to  sabstitote 
the  Oommittee  on  Roads  and  Canals  for  the 
proposed  select  committee. 

The  question  was  then  put  on  Mr.  Aun^ 
motion  fbr  amendment^  and  oarried— ayes  tt, 
noes  67. 

N%aga/ra  BufferefB. 

The  House  having  resnmed  the  oonsLderatioB 
of  the  bill  on  this  subjectr-r 

Mr.  Yakob,  of  Ohio,  then  rose  and  said,  that 
it  was  with  reluctance  that  he  presented  him- 
self before  the  House  on  this  sutgect— and  his 
doing  so  might  perhaps  demand  fi^  him  some 
apdogy  to  uiose  gentlemen,  who,  coming  from 
the  State  where  tiiese  claimants  resided,  were 
more  particularly  connected,  by  their  sitoatioQ, 
with  the  present  bill.  But  he  had  risen,  be- 
cause he  luid  had,  in  his  own  person,  some  op- 
portunity of  an  acquaintance  with  the  facte  of 
the  case,  and  such  was  thdr  impression  upon  his 
own  mind,  that  he  felt  confident  there  was  not 
a  man  on  that  floor,  let  him  come  from  the 
North  or  the  South,  from  the  East  or  the  West, 
who,  if  he  knew  the  sufferings  of  these  claim- 
ants, would  not  be  in  favor  of  granting  them 
reliel  The  assertion  might  be  Sioogbt  a  bold 
one,  but  he  felt  no  hesitation  in  making  it,  and 
he  now  repeated  that,  had  gentlemen  been 
eye-witnesses  t9  what  was  suffered  on  that 
frontier,  not  one  would  refuse  to  relieve  the 
sufferers.  On  most  subiects,  he  felt  as  mnoh 
disposed  to  economize  the  public  resooroes  as 
any  member  of  this  House ;  but  he  could  never 
consent  that,  when  he  who  had  thrown  open 
his  door  to  receive  a  suffering,  perishing  Ameri- 
oaa  ioldkff,  and  in  oooaequence  of  hia  bo^ 


Digitized  by 


Google 


BBBATES  OP  OONeBBSS. 


281 


1884.] 


Niagara  Sufferen, 


[H.  OF  E. 


tifitj  he  had  had  his  house  bomt  to  the  ground, 
•aked  compensation  from  the  American  Gov- 
ernment, he  shonld  be  sent  awaj  nnaided.  Mr. 
y.  mid  he  felt  his  inadeqnaoj  to  do  jostioe  to 
file  rabjeot,  or  to  his  own  feelinffs,  and  he  well 
knew  that,  after  the  abjie  speeohes  which  had 
been  made  in  opposition  to  the  bill,  from  men 
of  the  first  standing  in  the  conntiy,  whoever 
nse  to  advocate  it,  mnst  expect  to  row  against 
a  strong  onrrent  Butif  the  alignments  of  those 
gentleinen  are  not  more  specioos  than  sound, 
he  was  greatly  mistaken. 

But,  sir,  has  the  gentleman  (Mr.  WnuAiis  of 
N.  C)  forgotten  onr  federal  character  ?  Is  each 
part  of  this  country,  and  is  each  man  in  it,  to  pro- 
tect himsdf?  Is  such  a  doctrine  as  this  preadied 
to  us  by  the  gentleman  f  Is  the  interior  to  be 
Mfi  for  marching  to  defend  the  frontier?  Sir, 
if  tikat  gentleman  should  march  from  Norfolk  to 
defend  the  most  distant  part  of  our  frontier,  he 
would  only  be  marching,  in  effect,  to  deiend 
himsdil  It  is  an  acknowledged  maxim,  that  it 
is  better  to  fight  an  enemy  in  your  neighbor's 
ground  than  on  your  own ;  and  if  the  gentle- 
man refuses  to  march  to  defend  the  frontier, 
when  it  is  attadced  by  an  enemy,  he  wiU  soon 
ibd  the  frontier  at  his  own  door.  The  war 
which  he  refused  to  combat  at  a  distance,  will 
oome  home  to  his  own  threshold. 

The  next  argument  of  the  gentleman  was, 
tiist  tiie  people  on  the  frontier  were  not  so 
mnefa  to  be  pitied  as  they  would  have  it  be- 
fieved;  that  they  have  not  suffered  so  very 
mnoh— nay,  have  rather  been  benefited  by  the 
war.  8ir,  I  will  say,  that  if  that  gentleman 
knew  what  was  the  true  state  of  fisusts  on  the 
K.  W.  frontier  generally,  he  would  never  have 
vtlered  such  language.  But,  sir,  he  does  not 
knew  it — the  countiy  does  not  know  it— the 
eoontry  never  will  fully  know  it — ^the  truth 
was  wUhheld  at  the  time  firom  motives  of  policy 
— and,  except  to  eye-witnesses,  it  can  never  be 
known.  I  might  appeal  to  the  first  men  of  this 
Bation  for  my  truth  when  I  say,  that  while  the 
American  army  was  lying  at  the  French  Mills, 
three  men  out  of  five  who  had  slept  in  one 
tent,  were  more  than  once  drawn  out  in  the 
morning  dead,  being  literally  frozen  to  death 
for  want  of  covering.  The  gentleman  trom 
North  Carolina  Uvea,  himself  in  a  mild  climate ; 
but  if  he  had  seen  that  army  encamped  in  the 
audit  of  snow  more  than  three  feet  deep,  and 
■ot  half  dothed,  he  would  talk  and  feel  differ- 
ently. Sir,  it  was  as  necessary  to  give  that 
whole  district  a  military  character,  (so  for  as 
admitting  the  troops  into  the  private  houses 
eoold  do  this,)  as  it  was  to  provide  clothing  or 
nbsistence  for  your  army ;  and  the  enemy  had 
is  much  interest  in  the  destruction  of  the 
houses,  as  in  that  of  your  magazines.  And,  if 
lines  sustained  under  such  c&cumstances,  do 
lot  call  upon  us  for  relief;  Ido  not  know  what 
km.  or  can. 

We  have  heard,  said  Mr.  Y.,  in  continuation, 
kuefa  tcijm  the  gentleman  from  Virginia,  (Mr. 
&UDOUB,)  aboat  perfect  and  imperfect  obhgar 


tion.  But  I  appeal  to  that  gentleman,  himself^ 
to  say,  whether  there  may  not  be  some  cases' 
where  an  imperfect  obli^tion  is  stronger  and 
more  perfect  than  perfection  itself.  ?  Tea,  sir,  I 
repeat  it— more  perfect  than  perfection  itselfl 
I  think,  after  the  vote  that  gentleman  gave  in  the 
case  of  La&yette,  he  cannot  deny  this.  Let  me 
sav  to  that  gentleman,  that,  in  the  village  of  Buf- 
falo, he  m^t  on  one  day,  have  found  a  family 
well  housed,  well  dothed,  surrounded  with 
eve^  comfort  of  life,  who,  from  its  hospitality 
in  throwing  open  its  doors  to  the  American 
soldier,  was  the  next  day  houseless  and  home- 
less, destitute  of  all  things;  if  he  had  chanced, 
eight  months  afterwards,  to  be  wandering  on 
the  flats  of  the  Ohio,  he  might  there  see  a  fam- 
ily scarcely  covered  by  a  wretched  hovel,  in 
squalid  poverty,  one  disty  shivering  with  ague, 
and  the  next  consumed  with  raging  fever;  if 
his  compaaaon  should  lead  him  to  enter  and 
inquire  into  their  situation,  he  would  hear  them 
say,  our  flEtther  lived  in  plenty  and  comfort  on 
the  Niagara  frontiei>— he  saw  the  American 
soldiery  ready  to  perish — ^he  opened  his  door 
to  take  them  in-^^md  for  that  we  are  here,  ru- 
ined, and  in  wretchedness.  Sir,  the  sufferings 
of  the  French,  on  their  retreat  firom  Moscow, 
present  not  too  strong  a  picture  to  convey  a 
just  idea  of  what  was  endured  while  the  whole 
country  on  the  Lakes  was  converted  into  one 
wide  cantonment.  Other  districts  suffered  as 
well  as  Niagara,  but  none,  by  any  means,  in  so 
great  a  degree.  Had  the  gentieman  seen  an 
American  regiment  on  that  frontier  drawn  up 
on  a  frosty  mominfl^  and  supporting  arms  while 
their  limbs  were  (milled  to  the  bone,  stand^ig, 
in  their  thin  cotton  dress,  in  snow  two  and  three 
feet  deep ;  had  he  seen  tiiese  claimants  opening 
their  houses  to  receive  men  in  immediate  dan- 
ger of  perishing,  (many  of  them  did  perish,)  and 
afterwards  turned  out  of  house  aud  home  for 
doing  it,  he  would  not,  he  could  notL  deny  that 
something  ought  to  be  done  for  their  relief  I 
will  not  undertake  to  say  how  much,  or  in  what 
way,  but  I  do  say  that  this  House  ou^ht  to  do 
something.  Sir,  if  we  can  get  nothing  from 
perfect  obligation,  we  will  accept  it  from  im- 
perfect, from  charity  if  you  please,  but  I  do 
hope  you  will  give  it  in  some  way, 

Mr.  Rbtkolds,  of  Tennessee,  next  rose,  and, 
observed,  on  rising,  that  it  had  not  been  his 
fortune  to  witness  the  scenes  which  had  been 
so  handsomely  depicted  by  the  gentieman  from 
Ohio ;  yet  he  had  feelings  and  principles,  and 
though  he  did  not  attempt  to  urge  his  own 
opinions  as  arguments  upon  the  House,  he 
thought  it  proper  to  assign  his  reasons  for 
voting  in  favor  of  the  bilL  Much  complaint, 
said  he,  was  made  of  the  law  of  1816,  and  we 
were  told  that,  in  that  act,  the  House  had  gone 
beyond  all  principles  of  the  law  of  nations ;  and 
on  umilar  grounds,  we  are  warned  against  the 
present  bill  because  a  similar  one  is  not  to  be 
found  in  the  codes  of  foreign  nations.  But,  ad- 
mitting such  to  be  the  fact,  our  own  statute 
books  furmsh  a  sufficient  precedent.   Look,  said 
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3ir.  K,  at  the  horses,  the  bridles,  the  saddles, 
for  which  we  have  paid  hi  the  West ;  look  at 
the  negroes  for  which  we  haye  provided  in- 
demnity in  the  South.  Are  we  to  stop  here? 
Shall  we  not  provide  something  for  the  case  of 
these  suffering  claimants  in  the  North  ?  We 
are  told  that  uie  act  of  1816  has  impoverished 
the  Treasury-— but  where,  asked  Mr.  K,  has  the 
money  gone  ?  It  was  the  people^s  money,  and 
it  has  gone  back  to  the  people — it  circulates  at 
home.  What  ii^uiy  has  it  donef  Is  not  the 
country  as  flourishing  at  this  moment  as  any 
country  on  the  globe  ?  Look  at  the  condition 
of  the  Treasury.  Can  we  not,  through  the  able 
management  of  that  Department,  boast  of  a 
balance  of  three  millions  ?  It  was  the  object 
of  the  law  of  1816,  not  to  reward  the  services 
of  the  citizen ;  it  did  not  attemnt  that— but 
only  to  repair  the  losses  he  had  enaured  in  the 
service  of  his  country.  By  carrying  that  law 
into  effect,  we  shall  hold  out  to  the  world  that 
our  countiy  is  gratefdl  to  those  who  serve  her, 
and  pities  their  distress.  We  shsU  enable  the 
old  warrior  to  say  to  his  son :  I  have  fbught  for 
a  9[ftteful  country-— go  and  do  likewise. 

Those  who  suffered  from  the  military  occu- 
pation of  their  premises,  during  the  war,  were 
surely  as  much  entitled  to  relief  as  those  who 
lost  a  horse  or  negro. 

Here  Mr.  R.  adverted  to  the  evidence  of  the 
sufferings  on  the  frontier  as  ab*eady  placed  be- 
fore the  committee— to  whole  villages  occupied 
by  our  own  troop&  and  by  the  burning  of  jN  ew- 
ark,  exposed  to  the  vengeance  of  an  irritated 
and  powerful  enemy.  Aaverting  to  the  letter 
of  Slbretary  Armstrong  authorizing  that  act,  he 
said,  let  us  not  stand  on  name&— he  was  the  or- 
gan of  tiie  Government— the  head  of  the  War 
Department,  and,  as  such,  his  letter  authorized 
the  burning  of  that  village. 

Mr.  R.  said  he  had  had  the  honor  of  partici- 
pating in  the  passage  of  the  abt  of  1816 — ^for  he 
had  witnessea  all  the  steps  of  this  ddm  since 
its  first  introduction— he  nad  heard  his  friend 
from  Kentucky  say,  and  with  too  much  truth, 
that  the  privilege  df  those  sufferers  to  present 
their  claims  to  this  House,  would  be  a  privilege 
to  have  their  claims  rejec^d.  Sir,  the  event 
showed  that  he  had  spoken  like  a  prophet  We 
have  latdy  done  one  act  of  justice  to  a  foreign- 
er—(an  act  in  which  I  am  proud  to  say  I  had 
the  honor  and  happiness  of  participating  by  my 
vote)— let  us  now  do  another  to  our  own  citizens. 

'ULp.  Nsalb,  of  Maryland,  then  rose,  and  said, 
^t  as  he  had  been  one  who  assented  to  the 
present  bill,  it  might  not  be  deemed  an  intrusion 
upon  the  lime  of  the  committee,  to  state  some 
of  the  reasons  that  had  governed  him  in  doing 
so— and,  as  the  law  of  naticms  had  be^  fre- 
quently referred  to  by  the  gentlemen  who  were 
opposed  to  the  bill,  he  asked  to  be  permitted  to 
read  from  an  approved  writer,  what  .was  the 
language  of  the  law.  [Mr.  N.  here  quoted  Yat- 
tel,  to  show,  that  where  property  was  destroy- 
ed bv  a  nation's  own  Gk>vernment,  or  its  order, 
^  deliberately  and  with  precaution,"  as  when 


houses  are  removed  to  erect  a  fortification,  it 
must  be  paid  for  by  the  Gk)vemm^t— «&  ak> 
what  that  writer  says  respecting  ii^ories  by  aa 
enemy,  and  debts  of  imperfect  oUigatioo.] 
This,  Mr.  N.  observed,  was  nadomd  law,  as  re- 
cognized by  European  nations ;  and  here  a  ^ 
linction  was  made  between  ii^uries  inflicted  de- 
liberately, and  those  by  accident— die  one 
created  a  perfect  obligation  on  the  GoverDmeot 
for  remuneration,  the  other  appealed  to  the 
charity  of  the  nation.  By  referring  to  the  acto 
of  1816  and  '17,  it  would  dearly  ^  p^roeived 
that  the  princque  was  established,  viz:  that  if 
the  Government  oocc^ed  property,  and  made 
use  of  it  for  military  purposes,  and  it  was  thea 
destroyed,  the  United  States  must  pay  for  it 
Those  acto  created  a  perfect  obligation.  And 
was  not  this  a  just  principle  ?  And  if  it  weie 
not  enacted  then,  ought  it  not  to  be  so v! 
Whether  the  United  States  destroyed  tiie  prqh 
erty  itself^  or  by  its  act  cansed  the  enemj  to 
destroy  it,  was  immaterial.  Such  a  case  doee 
not  come  under  that  clause  of  Vattel,  whkh 
refers  to  accident.  The  oocui)anoy  is  a  delib- 
erate voluntary  act,  and  the  law  of  1815  and  17 
says,  that  the  Government  must  pay  for  tbo 
loss  in  such  case.  The  reason  of  the  W  is,  as 
has  been  stated,  that  prq[>erf7,  while  poaseaaiig 
a  private  and  pacific  duutu^td^,  is  not  haUeto 
iqjury  by  the  enemy,  according  to  the  raka  of 
civilized  warfare,  but,  as  soon  as  the  Goren- 
ment  gives  it  a  public  and  belligerent  chaiact^ 
it  is.  Now  it  is  necessary  that  the  motive  of 
the  enemy  in  the  destruction  of  any  particolar 
portion  of  property  should,  in  some  way,  be  es* 
tablished.  But  the  acts  of  1816  and  '17  do  not 
allow  that  the  fact  of  its  public  occupation  ^ 
Government  shall  be  presumed  to  be  of  siA 
dent  proof  of  this  intention  or  motive  of  the 
enemy;  the  present  bill  does  allow  this:  it 
remedies,  in  this  respect,  the  great  defect  of  the 
former  laws.  If  the  occupancy  and  the  de- 
struction are  proved,  it  is  enough— the  one  ia 
presumed  to  be  the  reason  of  the  other,  k 
many  cases  it  would  be  impossible  to  prore  the 
motive  of  an  enemy  in  any  other  manner. 

Mr.  Buck,  of  Vermont  said,  that  he  did  not 
rise  to  debate  the  general  prindple  of  the  bill, 
but  to  correct  a  material  error  in  point  of  £wt. 
The  error  was  so  important,  that,  when  it  was 
shown,  it  would  appear  that  the  advocates  of 
the  bill  had  been  going  whoUy  on  an  assomed 
state  of  the  facts,  whidi  in  r^ty  had  no  ex* 
istence.  The  gentieman  who  introduced  the 
bill  went  so  far  as  to  say,  that  he  rested  the 
cause  of  the  claimants  on  this  one  point,  viz: 
that  the  reason  of  the  destruction  of  property 
had  been  its  occupation  by  the  Government; 
and,  having  established  the  fact  of  such  oo^ 
pation,  he  seemed  to  conceive  that  the  daioi 
was  made  out.  But,  Mir.  B.  said,  he  hadin  hia 
hand  a  document  to  show  conduMvely  that  the 
ravages  of  our  frontier  were  not  caused  by  the 
occupancy  by  our  army,  but  were  inflicted  en- 
tirely on  a  principle  of  retaliation,  in  conse- 
quence of  the  burning  of  Newark.    Thisdoco- 
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nant  was  tlie  prodamiUiQn  of  Gen.  Preyost, 
tiie  officer  who  commanded  the  British  forces 
It  the  time,  and  who,  he  helieyed,  directed,  and 
ia  penon  sanerintended,  the  woric  of  destmc- 
tka.  (Here  Mr.  Buck  quoted  the  proclamation, 
in  strong  terms  denouncing  the  conduct  of  this 
Goremment,  and  jostifymg  the  deyastation  of 
tihe  Niagara  frontier  J  Thnslt  I4>pear8  that  we 
aie  not  driyen  to  presume  the  motive  of  the 
enemy ;  we  have  it  in  express  terms,  declared 
by  hintte}f.  He  should  not  attempt  to  discuss 
t&e  soliijeot  at  large— he  thought  such  a  repre- 
santatloii  of  £Mt8  as  was  contained  in  the  testi- 
monj,  coming  almost  wholly  from  parties  in- 
tended, was  not  to  be  put  in  competition  with 
a  public  document  sucn  as  that  he  had  lust 
OQOted.  This  changed  the  state  of  the  question. 
It  was  not  now  to  be  settled,  whether  this 
GoTemment  was  bound,  because  its  acts  had 
dianged  the  character  of  the  property— but 
whether  it  was  bound  to  remunerate  the  suffer- 
en  for  iijuries  inflicted  by  the  enem;||r  on  a  prin- 
eq>le  of  retaliation.  On  this  disoussi<m,  Mr.  B. 
and,  he  should  not  enter,  but  only  obserye, 
fliat,  if  we  admit  that  payment  is  to  be  made 
on  the  prindple  of  retaliation,  we,  haying  been 
tiie  beginners,  by  burning  Newark,  are  of 
ooorse  bound  to  p^. 

Mr.  Stobbs,  of  New  York,  rose  to  call  the  at- 
tention of  the  House  to  what  were  really  the 
laolB  of  the  case  now  before  it,  howeyer  per- 
Terted  by  the  document  which  had  just  be^i 
quoted.  It  was  true,  he  said,  that,  in  that 
proclamation,  the  pretext  for  the  deyastation 
of  the  Niagara  frontier  was  the  destruction  of 
Newark,  but,  in  his  judgment  it  neyer  was  the 
real  eanse  of  it  Whoeyer  kxws  to  the  situation 
of  that  frcmtier,  and  the  history  ol  the  war 
with  Great  Britain  to  that  period,  must  be 
Mtiflfled  that  that  document  oeseryee  no  other 
diameter  than  that  of  mere  hyperbde.  It  was 
not  iflioed  until  <f/W  the  burning  of  the  Niagara 
frontier,  when  it  had  become  necessary  to  giye 
to  the  ehiHwd  world  some  plausible  pretext  for 
aodi  an  act  as  burning  that  frontier.  Mr.  S. 
xerleved  the  fiusts  which  attended  the  destruc- 
tioa  of  Newark,  &c  We  had  considered  the 
Niagara  frontier  generally  as  a  point  from 
which  the  Canadian  frontier  could  be  most 
eady  inyaded.  We  had  made  tiie  experiment 
not  without  the  loss  of  blood.  The  enemy  had 
flUlar  objects  on  the  Northwestern  frontier. 
Our  adyances  on  the  Niagara  country  were  in 
•ome  instances  intended  to  create  a  diceniofy^ 
to  distract  the  attention  of  the  enemy,  and  turn 
Mm  fitmi  the  inyasion  of  the  frontier  of  Ohio^ 
to  tiiie  protecti<xi  of  his  own  territory.  One 
treat  object  of  the  inyanon  by  us  of  the  Niagara 
iraitier,  he  had  always  understood,  was  to  pro- 
\Bet  tiie  frontiers  of  Ohio,  and  of  the  States  west 
of  it:  and  he  had  himself  no  doubt  that  one 
ffeat  oYj^ect  ot  the  deyastation  of  the  Niagara 
ieolier  by  the  enemy,  was  to  preyent  its  occu- 
pition  as  a  military  station,  from  which  Canada 
toigfat  be  inyaded*  When  Newark  was  burnt, 
tibefirit^  oommimder,  who  sought  £>r  a  pre- 


text for  the  destruction,  thou^^t  he  had  found 
it  in  the  burning  of  Newark ;  by  ayailing  him- 
self of  which,  he  4)ould  throw  the  odium  of  his 
conduct  on  the  United  States,  whilst  his  real 
motiye  was  yeiy  different  frt>m  his  ayowed  one. 
That,  said  Mr.  S.,  was  the  real  history  of  the 
proclamation,  which  was  relied  upon  as  an  ar- 

Cent  a^^i^  the  claimants  now  before  the 
Be.  ^uielr  object  was  to  secure  themselyea , 
from  our  incursions.  They  accomplished  it: 
they  ^d,  by  the  deyastation  of  the  Niagara  fron- 
tier, secure  themselyes,  until  a  larger  and  better 
apoKointed  force  p^ietrated  their  frontier,  dsc 

The  committee  then  rose,  reported  progreeSi 
and  obtained  leaye  to  sit  again ;  and 
The  House  adjourned  to  Monday. 

HoHDAT,  January  8, 1825. 
Lafayette. 

Mr.  Abchsb,  of  Ya.,  from  the  Joint  Com- 
mittee appointed  to  communicate  to  General 
Latatbttb  the  act  passed  for  his  benefit,  asked 
and  obtained  leaye  to  report — ^when  he  sub- 
mitted copies  of  a  letter  from  the  committee  to 
the  Gtoeral,  and  his  reply,  (as  will  be  seen  in 
the  account  of  the  Senate  proceedings,)  which, 
on  motion  of  Mr.  Condiot,  were  entered  at 
•large  on  the  Journals  of  the  House. 
Nlagofra  Bufferert. 

The  House  then  proceeded  to  the  order  of 
the  day,  and  went  again  into  Committee  of  the 
Whole,  QCr.  Camfbbix,  of  Ohio,  in  the  chair,  y 
on  the  bill  for  the  relief  of  the  Niagara  sufferers. 

Mr.  Cjldt,  of  New  York,  then  rose,  and 
obseryed,  it  was  but  seldom  that  he  obtruded 
himself  upon  the  attention  of  this  House,  but 
being  a  citizen  of  the  State  of  New  York,  and 
haying  had  an  opportunity  of  knowing  some- 
thing of  the  merits  of  the  petitioners  in  tUa 
case,  he  could  not  consent  to  ^ye  a  silent  yote. 
I  once,  said  Mr.  C,  entertained  an  opinion 
nearly  similar  to  the  one  expressed  by  the 
honorable  gentieman  from  North  Carolina.  I 
once  belieyed  that  exaggeration  had  magnified 
the  sufferings  and  multiplied  the  losses  or  these 
petitioners— but,  sb,  that  day  of  ignorance  baa 
sone  by.  It  was  once  my  auty,  in  the  Legis- 
lature of  New  Yori[,  to  examine  this  subject, 
and  I  do  assure  the  honorable  gentieman  nrom 
North  Carolina,  and  this  committee,  that,  aa 
regards  the  losses  of  these  petitioners,  and  th» 
miseries  they  endured,  the  truth  has  neyer  been 
half  told  I  am  not  now  disposed  to  enter  into 
a  disquisition  whether  this  daim  is  to  be  classed 
under  the  head  of  a  perfect  or  imperfect  obliga* 
tion:  the  black-letter  reading  of  Coke  or  of 
BlaoKstone,  will  haye  but  littie  influence  in 
determining  my  yote.  Nor,  sir,  shall  I  consult 
the  musty  pages  of  Grotius  or  Puffendc»^  to 
know  for  what  losses  those  gentiemen  are 
pleased  to  say,  Goyemments  are  bound  to  pay. 
But,  sir,  I  haye  asked  my  conscience  whether  I 
belieye  this  Goyemment  ought  to  do  something 
for  these  claimants,  said  whether  we  are  pro- 
hibited from  doing  it    I  haye  also  read  the 
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oonstitntion  of  1117  conntiy,  and  in  the  preamble 
I  am  told  that  it  was  adopted  *^to  promote 
tlie  eeneral  welfare."  I  belieye  our  right 
to  ao  somethiDg  has  not  been  disputed. 
Why  not  then  do  it?  One  hcmorable  gentle- 
man seems  to  suppose  that  the  oocupancy 
by  our  army  of  the  buildings  destroyed,  was 
not  the  cause  of  theur  destruction.  What 
then,  supposing  it  to  be  true,  wiU  you  fhmish 
no  relief? 

I  have  been  instructed  by  the  Legislature  of 
New  York,  of  which  I  am  a  citazen,  to  advocate 
these  claims.  I  do  it  most  cheerfidly,  re- 
gretting only  my  feeble  powers.  She  asks  you 
to  alleviate,  in  some  degree,  the  losses  of  a 
portion  of  her  citizens.  She  has  long  since 
extended  her  charitable  hand — she  asks  you  to 
do  equal  and  exact  justice— she  has  seen  you 
pay  for  losses  in  the  West  and  in  the  South 
--she  has  seen  your  western  dragoons  re- 
mounted, and  the  negroes  of  the  southern 
planter  restored.  Will  you  now  listen  to  her 
application  f  Are  there  any  more  *^  constitu- 
tional objections"  in  the  way?  I  well  remem- 
ber the  time  when  she  applied  for  your  assist- 
ance, in  the  formation  and  completion  of  a 
work  which  history  has  already  recorded  as  the 
proudest  monument  of  the  age.  But,  sir,  I  do 
not  wish  to  digress ;  rest  assured,  that,  in  the 
State  of  New  York,  from  Erie  to  Long  Island, 
there  is  a  universal  prayer  that  we  shall  do 
something  for  these  Niagara  sufferers.  If  gen- 
tlemen suppose  the  bill  to  be  too  broad,  let  us 
amend  it  m  the  spirit  of  charity — let  us  say, 
^oome  let  us  reason  together,"  but  do  not  let 
us  any  more,  with  a  cold  tombstone  charity, 
say  to  those  suffering  petitioners,  *^be  ye  fed 
and  be  ye  clothed."  The  honorable  eentieman 
from  Ohio  has,  in  a  warm,  vivid,  and  glowing 
maimer,  peculiar  to  himself,  described  oome  of 
the  sufferings  of  these  petitioners.  About  two 
hundred  inhabited  dwellings  were  entirely  con- 
sumed; they  contained,  probably,  upon  an 
average,  from  six  to  eight  souls.  £Vom  1,200  to 
1,600  hundred  human  beings,  with  the  aged 
father,  the  helpless  mother,  the  infant  in  the 
cradle,  were  involved  in  one  promiscuous  laby- 
rinth of  woe.  At  that  most  indement  season, 
when  the  cold  northern  blasts  of  whiter  chill 
to  the  very  soul,  were  these  claimants  bereft  of 
a  home,  without  a  shelter  but  th^  broad  canopy 
of  Heaven,  the  cold  earth  their  bed.  Their 
snffbriags  may  be  imagined — ^they  cannot  be 
described.  2^y,  to  be  sure,  have  gone  to 
their  long  home^  but  many  still  remain  looking 
np  to  us,  and  fervently  imploring  us  to  alle- 
viate, in  part,  their  distresses.  Let  us  do  it ; 
we  need  not  fear  the  consequences.  No  nation 
ever  suffered  by  doing  great,  humane,  and 
generous  acts.  They  tend  to  engage  the  affec- 
tion, and  rivet  the  attachments  of  the  people. 
Let  us,  then,  sir,  do  something  worthy  of  this 
nation,  and  rest  assured  that  the  American 
people  will  not  only  hail  you  as  upright  and 
flble  statesmen,  but  also  as  noble,  generous,  and 
charitable. 


Mr.  Stobss  moved  to  amend  the  Inll  bj  strik- 
ing out  that  clause  which  grants  indemnity, 
provided  the  property  ^  had  been  at  any  time 
during  the  war**  in  the  occupation  of  tiie 
United  States,  and  snbstitutmg  the  proriso, 
tJiat  it  was  in  such  occupation  '^  at  the  time  d 
its  destruction,  or  immediately  before."  * 

Mr.  FoBSTTH,  ofGeorgia,  ollserved,  thathedid 
not  think  he  correctly  understood  the  object  of 
the  amendment  He  went  into  a  recf^toktioii 
of  what  had  previously  been  done  on  this  sub- 
ject —  the  act  of  1816  —  the  powers  of  the 
commissioner-^his  dedsion^— the  interposition 
of  the  President,  and  the  subsequent  act  of 
1817.  By  this  act,  it  was  required  to  be  proYod 
that  the  property  was  oceufHed  by  order  of  an 
officer  oi  the  Umted  States ;  and,  as  he  nnde^ 
stood,  all  the  claims  which  had  been  broof^ 
under  the  provisions  of  this  act  had  been  ptnd. 
The  ol^ect  of  the  daimants  now  seemed  to  be 
to  undo  the  restrictions  of  the  law  of  1817, 
and  restore  them  and  their  daims  to  the  ssme 
state  as  they  were  under  the  act  of  1816.  Kow, 
the  act  of  1816  had  been  extended  bv  the  oom^ 
missioner  to  all  property  occupied  with  d 
without  an  order  of  any  United  States  officer* 
and,  if  such  was,  in  any  way,  the  object  of  the 
present  bill,  or  of  the  amendment,  he  should  be 
opposed  to  it  in  toto,  knowing,  as  he  did,tiM 
abuses  to  which  the  extraordinary  ded^on  of 
the  commissioner  would  have  led. 

Mr.  Mabvin,  of  New  York,  roe©,  in  replj, 
and  said  that  it  was  not  the  object  of  the 
present  bill,  or  of  the  amendment^  to  establish 
any  new  principle.  He  thought  the  gentleman 
from  Georgia  nad  not  stated  the  case  qmte 
fairly.    It  was  true  that  the  commisdoner^s 

Eroceedings  had  been  arrested,  and  that  a  new 
iw  was  passed,  establishing  a.different  role  of 
abjudication,  and  empowering  him  only  to 
examine  and  report.  Under  this  law,  a  new 
conunission  issnea  to  two  members  of  this  Hoos^ 
and  anotJier  gentleman  of  great  talents^  to 
whom  was  added  an  agent  of  the  United  States. 
These  gentlemen  repaired  to  Niagara,  and,  in 
theur  examinati<ms  and  report,  were  governed 
by  the  law  of  1817.  They  took  ample  teafr 
mony— they  made  a  detailed  report— they  did 
both  by  the  authority  of  this  House ;  bat  there 
their  powers  st(^ped,  and  there  this  Hoosa 
stopped  also ;  for,  after  receiving  that  report^ 
noUung  had  been  done — not  a  dollar  was  grant- 
ed for  settling  the  claims.  Last  session,  a 
committee,  indeed,  had  been  appointed  to  in- 
quire what  it  was  proper  to  do  m  the  matter, 
and  the  report  of  that  committee  Lb  before  tbe 
House,  and  they  propose  the  present  hiH  not 
to  set  up  any  new  principle,  but  merely  to 
carry  the  former  acts  into  effect  Why  did  tho 
House  order  them  to  report,  if  it  was  not 
intended  to  follow  up  their  report  with  some 
corresponding  measure?  Not  one  of  these 
daims  had  been  paid  since  1817,  and  they  were 
so  numerous  that  it  was  utterly  impraoticwle 
for  Congress  to  ddiberate  upon  them  sin^ 
Some  general  act  was  requisite  to  canry  the 
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nle  the  House  had  lidd  down  into  some  practi- 
dUe  efifeet    Sooh  was  the  simple  object  of 
tbe  present  bilL    Its  MeDds,  indeed,  did  wish 
to  g^  rid  of  an  objectioDable  phrase  in  one  of 
tlie  former  acts  on  this  snbjecl^  which  provides 
tiiat  the  oocapan<7  of  the  property  must  have 
been  the  cause  of  its  destmction.     Under  that 
kw,  if  a  claimant  comes  and  proves  both  the 
occupancy  of  his  dwelling  by  United  States 
troops  or  magaanes,  and  its  destruction  by  the 
aiemy,  he  is  answered,  ^*  Ay,  bat  yon  have  not 
dMwn  that  the  one  was  the   canse  of  the 
other.*^    If  he  attraapts  to  prove  this  by  infer- 
«Dce^  it  is  objected  that  tiie  destruction  was  on 
a  prmciple  of  retaliation  for  the  burning  of 
Fewaric    If  he  attempts  to  show  that  whole 
Tillages  were  burnt,  he  is  again  told  that  nei- 
fter  the  occnpancv  by  Uuited  States  troops, 
Bor  the  burning  of  Newark  was  the  cause,  but 
only  the  predatory  character  that  marked  Brit- 
Ui  warfare  in  former  wars  as  well  as  the  pres- 
ent.    The  claimant  is  sent  to  examine  the 
ndnd,  and   to   probe  the  conscience  of  the 
eneray,  and  tell  what  his  true  motives  were. 
UL  was  from  such  a  re<]uirement  that  the  present 
bin  sought  to  free  these  unhappy  sufferers, 
sumy  of  whom  had  endured  a  second  desola- 
tioa  in  consequence  of  the  legislation  of  this 
Han.    The  acts  of  1816  and  1817  led  them  to 
expect  indenmification ;   and  the  expectation 
was  a  just  one;  it  was  fbunded  in  their  con- 
fidence in  this  House,  and  &e  execution  of 
its  Ittws.    In  consequence,  tiiey  had  begun  to 
rebcdld  their  burnt  buildings,  and  had  incurred 
vespoDsibilities  by  doing  so.    The  execution  of 
tiioae  acts  was  suspended ;  the  time  of  payment 
for  th^  repairs  came  roimd.    The  same  citizen 
who  had  once  been  stripped  by  ti^e  enemy,  had 
to  see  his  property  a  second  time  swept  away 
\ff  judgment  and  execution. 

Ifr.  MsROKB,  of  Virginia,  said,  upon  the  ques- 
tion whe&er  the  laws  of  civilized  war  justified 
tiie  destruction  of  the  Niagara  frontier,  he  ex- 
pressed tiie  decided  opinion  that  the  usAge  of 
Oftvihzed  nations  did  not  justify  it.  He  defied 
any  one  to  put  his  finger  on  any  passage  in  any 
esteemed  writer  on  National  Law,  or  on  any 
page  of  history,  in  which  such  a  transaction 
was  reconciled  to  the  principles  of  lawful  war- 
fne.  So  far  frtHn  a  belligerent  being  entitied 
to  destroy  private  dwellings  because  of  ^eir 
bong  or  having  been  occupied  by  its  enemy, 
Mr.  M.  maintained  the  reverse  to  be  the  law. 
The  most  fertile  and  populous  countries  of  Eu- 
rope, he  remarked,  had  been  most  frequentiy 
tiie  theatres  of  war— Flanders  and  Lombardy, 
for  example,  the  cock-pits  of  Europe,  in  which 
Ranoe  and  Germany  had  so  often  contended 
for  eoipire.  Of  the  ravages  which  would  have 
'^nen  made  of  these  beautifbl  countries,  if  the 
fdndple  now  suggested  had  been  acted  upon, 
k  drew  a  vivid  outline,  concluding  by  saying 
tbit,  by  the  conduct  of  her  commanders  on  the 
^arw  and  frontiers  of  this  country  during  the 
lUe  war,  the  arms  of  Great  Britain  had  been 
itaiDed  with  a  disgrace  which  it  would  take  a 


century  to  wipe  ofEl  There  esdsted,  he  argued, 
no  sudi  right  on  the  part  of  a  belligerent,  as 
the  right  to  destroy  private  houses,  or  individ- 
ual property,  from  which  an  enemy  has  been 
driven.  If  such  a  right  had  been  achnitted  and 
acted  upon  in  Eurc^  what  would  have  be- 
come of  the  splendid  buildings  dedicated  to 
military  purposes,  or  of  the  private  buildings 
occa^onally  employed  for  them  ?  He  expressed 
his  surprise  to  find  gentiemen  in  this  discussion 
transferring  themselves  to  the  Niagara  fron- 
tier, as  if  their  general  principles  applied  there 
only^  instead  of  sweeping  the  whole  continent. 
He  illustrated  the  principle  which  had  been 
lidd  down  on  this  subject,  by  applying  it  to  the 
city  of  New  York,  i^  in  any  future  war,  an 
enemy  shoidd  obtain  possession  of  it ;  and  de- 
manded if  the  right  to  ravage  that  city  with 
fire  could  be  derived  from,  the  fact  that  troops 
called  in  for  its  defence  were  quartered  in  private 
buildings.  Upon  the  whole,  he  concluded  that 
it  would  be  neither  just  nor  wise  for  this  Gov- 
ernment to  recognize  any  such  principle  as  the 
right  of  an  enemy  to  destroy  private  property 
IxMMiuse  it  may  have  been  employed,  for  a  time, 
either  for  military  deposits,  or  for  barracks. 

With  regard  to  the  distinction  which  had 
been  drawn,  as  to  the  risht  of  the  enemy  to 
destroy  private  property,  that  the  war  on  the 
Niagara  frontier  was,  on  our  part,  an  offensive 
war,  Mr.  M.  remarked  that^  whether  a  war 
was  offensive  or  defensive,  must.be  determined 
by  its  originy  and  not  by  any  particular  inci- 
dent of  the  war. 

Mr.  DwioHT,  of  Mass.,  said  he  did  not  rise  to 
enter  into  the  discusdon  of  the  general  (question 
upon  the  merits  of  the  bill,  as  it  originallr 
stood ;  to  that  bill,  unmodified,  he  was  himseu 
opposed.  But,  limited,  as  it  now  was,  by  the 
amendment  of  his  honorable  frdend  from  New 
York,  (Mr.  Stobbs,)  to  the  destruction  of  build- 
ings or  other  propeorty  in  the  actoal  occupation 
of  our  own  Government^  at  the  time  of  the 
destruction,  he  gave  his  most  hearty  co-opera- 
tion. He  rose  merely  to  point  out  an  error  of 
the  honorable  gentieman  from  Virginia,  (Mr. 
Mebobb,)  who  had  just  taken  his  seat,  and  upon 
which  the  argument  of  the  honorable  gentie- 
man against  the  present  bill  seeiAed  entirely  to 
be  founded.  That  is,  that  the  kws  of  1816  and 
1817,  in  behalf  of  persons  who  had  property 
lost,  captured,  or  destroyed,  by  the  enemy 
during  tne  last  war,  were  not  founded  in  prin- 
ciple, and  went  farther  than  the  Government 
were  bound  to  go  in  relief  of  individual  distress. 
To  eQiow  that  the  error  was  in  the  laws  of  1816 
and  1817,  and  not  in  the  administration  of  them, 
tiie  honorable  gentieman  from  Virginia  had  at- 
tempted to  show  that  the  commissioner,  acting 
under  the  authority  of  those  laws,  had  invari- 
ably been  guided  by  the  opinion  of  the  Govern- 
ment, as  to  the  extent  of  the  allowances  which 
he  was  to  make.  To  support  this  position,  the 
honorable  gentieman  had  read  a  part  of  the 
correspondence  betwe^i  the  Commissioner  and 
the  Secretary  of  the  Treasuiy,  as  to  the  extent 
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of  his  ability  to  make  allowances.  And  thenoe, 
the  gentleman  had  indnoed  the  belief  that,  be- 
canse  the  commissi<»ier  had  consulted  tiie  Gk>y- 
ernment,  he  had,  in  all  instances,  been  governed 
by  the  result  of  that  consoltation.  So  far  in- 
deed was  this  from  being  troe,  he  was  himself 
prepared  to  show,  from  the  docmnents  which 
the  honorable  gentleman  had  just  read,  that 
the  Secretary  of  the  Treasury  had,  in  his 
answer  -to  the  commissioner,  confined  relief  to 
tiie  destruction  of  buildings  actually  in  the  oc- 
cupation of  the  Grovemment  for  military  pur- 
poses. The  committee  were  not  ignorant^  tnat, 
so  far  from  this  salutary  princi^e  being  the 
governing  on&  the  commissioner  had  allowed 
some  thousands  of  dollars  in  one  instance  to  be 
paid  for  a  building  in  the  city  of  Washington, 
in  regard  to  which  the  proof  was  by  a  British 
deserter,  that  it  was  destroyed  by  the  enemy 
because  a  single  musket  was  found  in  one  of 
the  apartments.  He  might  add,  he  said,  oliier 
instances  of  a  wide  departure  from  what  was 
now  considered  the  spirit  of  the  laws  of  1816 
and  1817.  They  were,  he  presumed,  fresh  in 
the  recollection  of  gentlemen  who  were,  unlike 
himselj^  at  that  time,  conversant  with  those  pro- 
ceedings. He  would  ask  the  honorable  gentile- 
man  if  the  policy  of  the  laws  of  1816  and  1817 
were  so  generally  questionable,  why  they  had 
not  been  repealed  ?  It  was  true,  he  admitted, 
that  the  IVesident  had  long  since  suspended 
the  powers  of  the  commissioner.  But  that 
had  not  repealed  the  law.  The  President,  in- 
deed, had  no  more  power  over  that  repeal  than 
the  humblest  individual  of  the  nation.  He  ap- 
pealed to  the  committee  for  the  correctaiess  of 
the  assertion,  that  the  universal  public  feeling 
at  that  time  was,  that  the  decisions  of  the  c<xn- 
misn(Hier  (though  he  had  no  doubt  they  were 
honest)  would  involve  the  Gk>vemment  in  pay- 
ments which  it  was  not  in  contemplation  of  the 
laws  of  1816  and  1817  to  make  them  respon- 
sible for.  The  fact  that  the  laws  now  remamed 
unqualified  and  unrepealed  upon  the  statute- 
book,  was  unequivocal  evklence  of  the  correct- 
ness of  their  policy ;  while  the  su^>ension  of 
the  powers  of  the  commissioner  at  that  early 
period,  by  the  President,  went  as  clearly  to 
show  that  he  had  not,  in  the  opinion  of  the 
Government^  been  guided  by  a  sufficiently  cau- 
tious policy  m  the  administration  of  those  laws. 
He  would  Qubmitj  then,  he  said,  to  ihe  com- 
mittee, the  question,  whether  the  honorable 
gentleman  was  authorized  to  found  an  argu- 
ment against  the  present  bill,  upon  a  supposed 
resemblance  to  the  laws  of  1816  and  1817. 

Mr.  BuoHANAH,  of  Pennsylvania,  said,  he  rose 
to  make  a  few  observations  on  the  bill  before  the 
committee,  which  he  would  not  have  done,  had 
his  views  of  the  subiect  been  exhibited  by  any 
other  gentleman.  He  said,  he  would  stat»,  as  a 
dear  proposition,  which  had  not  been  much  dis- 
puted in  the  course  <^  the  discussion,  that  this 
Government  was  bound,  as  a  matter  of  right,  to 
indemnify  individuals  fox  the  destruction  of  their 
pr(^>erty  by  the  enemy,  provided  such  destmo- 


tion  were  in  pursuance  of  the  roles  of  dvilind 
warfare.  If  that  were  not  the  case,  then  wo 
were  not  ccxnpelled  by  any  prindpleB  of  poUfio 
law  to  make  such  an  indemnity.  Every  motiTi 
of  policy  would  forbid  it. 

Then,  said  Mr.  B.,  the  c^uestion  is,  wsb  the  do* 
vastation  of  the  whole  Niagara  frontier  and  tbe 
burning  of  BufiEalo,  acts  ju^ed  by  the  laws  of 
war  f  Can  this  be  a  suj^ect  of  serious  doobt  it 
the  present  day  ?  If  we  pass  this  bill,  we  pro* 
daim  that  our  denunciations  of  the  oondoot  k 
the  British  army  on  that  fronti^,  which  baa  met 
the  reprobation  of  the  people  of  the  Umfed 
States,  and,  he  trusted,  of  the  whole  ci?ilaed 
world,  were  uigust  and  unfounded.  The  On* 
gress  of  the  United  States  wiU  dedare,  that  the 
acts  of  that  army  were  measures  of  lawful  war, 
and,  as  such,  they  were  bound  to  grant  indem* 
nity  to  the  sufiferers.  This  is  the  principle  upon 
which  the  bill  has  been  rested  by  its  fiiendi, 
and  the  only  i»indple  upon  which  it  can  rest 

Let  us  then,  said  Mr.  B.,  inquire  into  the  jnstaee 
of  this  pK»>o6ition.    Had  the  enemy  a  nghtio 


bum  and-  destroy  the  whole  Niagara  frontio^ 
because  most  of  the  priyate  houses  were  oooo- 
pied  as  barradu  and  places  of  military  depodtf 
On  this  subject  he  concurred  generally  with  tba 
views  of  his  friend  from  Virginia,  (Mr.  Mkbool) 
K  this  were  established  as  a  correct  nrincude  of 
national  law,  the  ccmsequence  wouM  be  oread- 
ful,  and  in  many  cases,  the  funeral  devastatkn 
of  the  private  property  of  unolbnding  indiTidnak 
must  mevitably  ensue.  War  would  no  longer 
be  a  dvil  f;ame  between  independent  sover^: 
but  each  mdividual  of  the  hostile  natioDs  wow 
be  liable  to  ruin,  by  the  destruction  of  his  prop- 
erty. I  will  illustrate  my  views,  said  Mr.  &,  I7 
an  example.  Let  an  enemy  land  upon  oor  ^ora 
and  drive  our  aimiy  beyond  the  line  of  our  forti- 
fications, what  would  then  be  the  coDBeqneiMe} 
Private  houses  must  of  necessity  be  used  « 
places  of  military  deposit,  and  as  a  ahelter  f(ff 
the  soldiers.  Once,  then,  establish  the  princi^ 
embraced  by  this  bill,  and  you  iustify  9Xl  eDemy 
in  destroying  and  laying  waste  the  whole  countiy 
over  which  he  advances.  Nay,  yon  do  store; 
you  offer  him  the  strongest  temptation  to  oonh 
mit  such  outra^^  Sudh,  said  Mr.  B.,  has  new 
been  the  practice  of  dvilixed  nations;  and  be 
trusted  this  Government  would  never  aaneto 
the  propriety  of  such  outrageous  acta  oa  the 
part  of  an  enemy. 

Mr.  B.  said  there  was  another  view  which  thii 
subject  presents,  which  adds  the  guilt  of  perfidy 
to  that  of  the  vioktion  of  the  laws  of  war. 
Whilst  the  village  of  BufQ^o  still  pre^ted  i 
hostile  front  to  the  enemy,  a  capit^ation  waa 
entered  into  by  Ool.  Chimin  of  our  army,  with 
Gen.  Bial,  who  commanded  the  Britii^  force^ 
By  that  insl^rument,  it  was  sdemnly  agreed 
"that  private  property  and  private  penooa 
should  not  be  moleeied  or  injured. "  Upon  the 
faith  of  this  capitulation  the  British  forces  <^ 
tered  the  town.  The  testimony  proves,  that,  he- 
fore  its  date,  they  were  wdl  acquainted  with  the 
fact,  that  a  laige  body  of  the  United  StaM 
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troops  had  been  quartered  there,  and  that  man  j 
flC  the  honaes  were  places  of  military  deposit, 
inth  a  foil  knowledge  of  those  droomstanoee, 
tbsj  entered  into  the  oapitoktion :  What  was 
tiiea  th^  snbeeqnent  oondnct  ?  Instead  of  sep- 
siting  tJie  military  stores  fW>m  the  houses  m 
whidi  tii^  were  deposited ;  instead  of  destroy- 

Spnblio  and  saving  private  property,  they  hi- 
ved the  whole  village  in  one  common  con- 
iagration.  At  the  most  inclement  season  of  the 
year,  in  a  nOTthem  dimate,  regardless  of  their 
Bith,  they  set  fire  to  the  town,  and  drove  its 
Inhabitants  to  seek  shelter  and  oread  from  the 
eonpasBion  <^  strangers.  And  this  nnder  pre- 
tence of  what  they  weU  knew  before  the  capitn- 
ktioQ,  that  there  were  military  stores  deposited 
hi  many  of  the  private  houses.  And  yet  t^iis 
destmction  is  attempted  to  be  Instified  by  the 
Iswa  of  war  established  among  civilized  nati<ms. 

Afjain,  said  Mr.  B.,  pass  this  bill,  and  no  mem- 
ber of  the  committee  can  fbrm  any  just  estimate 
of  the  number  and  amount  of  the  claims  to 
wldoh  it  win  give  birth.  The  inhabitants  of 
tiie  Niagara  frontier  are  neither  better  nor  worse 
tiian  their  fellow-coontrymen.  This  bill  is  chief- 
ly intended  for  their  benefit  It  is  to  embrace 
a  tract  of  country  of  considerable  extent,  within 
whcich  the  whole  mass  of  people  feel  a  common 
infeeiest  in  obtaining  from  the  Gk>vemment  as 
nniGh  as  possible.  Self-love,  uid  tiie  prejudices 
wliieb  necessarily  result  from  it,  win  induce 
tbnfi  to  bring  every  case  in  their  power  within 
the  language  of  the  law,  and  to  place  the  highest 
▼alne  possible  upon  the  proper^  which  was  de- 
flferoyed.  This  bin  is  wi&ont  Umit,  wad  without 
bonnd ;  and  what  wiU  be  the  extent  oi  the  ap- 
propriation necessary  to  carry  it  into  eflBdot,  the 
«oimnittee  cannot  even  conjecture. 

Hr,  said  Mr.  B.,  I  may  be  asked  tf  I  am  unwffl- 
ingtoaflbrd  these  sufferers  any  rehef?  I  answer, 
vltiioiit  hesitation,  I  am  not  They  have  didms 
upon  our  generosity,  not  upon  our  justice.  I 
would  mitigate  their  calamities,  not  indemnify 
tliem  for  their  losses.  They  have  suffered  more 
tim  the  common  ndsfortunes  of  war;  ^eyare 
tiberefore  entitied  to  the  compassion  of  a  pater- 
nal Government  I  would  grant  them  such  relief 
■B,  whist  it  would  not  be  too  burdensome  on  the 
Treasury,  nor  produce  those  ndnoua  consequen- 
ees  to  the  natkm  which  must  result  from  est^ 
fiahii^  as  a  principle,  that  we  wUl  pay  the  value 
of  private  property  destroyed  by  the  enemy  in 
TkJation  of  the  laws  of  war,  might  yet  mitigate 
tiieb  sufferings.  I  beUeve  I  know  sevend  gen- 
tiemen  of  the  committee  to  be  <^  the  same  opin- 
ioo.  I  would  give  them  160,000  or  200,000 
doflars,  to  be  distributed  pro  m^  in  frdl  satis- 
ftfltioo  of  aU  demands.  I^  said  Mr.  B.,  you 
adopt  a  prindi^e  of  this  nature,  you  wiU  at  once 
know  the  extent  of  your  donation^  and  you  wiU 
Bttke  it  the  interest  of  the  sufferers  themselves 
to  watch  over  the  claims  of  each  other,  and  see 
Out  none  are  established  except  those  whidi 
mn  sopported  by  principles  of  justice. 

lfr.MAix.AKT,  of  Vermont,  said^  that,  in  giving 
•TOle  nponThis  bill,  he  should  do  so  with  refor- 


ence  equany  to  the  poHoy  of  the  Gbvernment 
and  the  claims  of  individuals.  It  was  weU 
known,  he  said,  that  at  the  time  of  the  passage 
of  the  law  of  1816,  and  the  amendatory  law  of 
1817,  there  had  been  a  serious  investigation  of 
the  merits  of  those  laws.  Ten  years  have  elapsed 
nnce  the  passage  of  those  laws,  and  Mr.  M.  asked 
if  it  was  not  ahnost  impossible  now  to  establish 
a  rule,  different  from  that  which  was  established 
when  the  subject  was  fi'esh  in  the  minds  of  the 
members.  As  a  matter  of  expediency,  he  thought 
there  would  be  very  great  difficulty  in  ascertain- 
ing any  other  rule  by  which  those  claims  could 
be  disposed  of.  The  inquiry  then  was.  What  has 
the  (ibvemm^nt  done,  and  in  what  condition 
are  the  claims  of  these  individuals  ?  Some  gen- 
tlemen had  expressed  a  wish  that  these  claims 
should  be  deciaed  upon  the  principle  of  the  law 
of  1816.  Mr.  M.  said  he  was  perfectly  willing, 
for  his  part  that  those  claims  should  be  pre- 
sented, and  determined,  upon  the  rule  of  the  act 
of  1816,  that  payment  should  be  made  for  pri- 
vate houses  or  other  buUdings  occupied  by  the 
United  States,  and  destroyed  whilst  so  occupied. 
This,  he  said,  was  a  safe  rule,  founded  on  the 
prindi^es  of  the  €k>vemment,  recognized  by  the 
constitution,  that  when  the  Government  takes 
the  property  of  an  indi^dual  for  private  pur- 
poses, it  shdl,  in  such  case,  make  compensation 
for  it  if  lost  or  destroyed.  But,  he  said,  as  for 
compensating  the  losses  of  a  whole  frx)ntier,  de- 
stroyed by  a  wanton  act  of  violence  by  the 
enemy,  under  pretence  that  our  armies  had 
marched  in  that  direction,  it  was  opening  so 
wide  a  dwdn  upon  the  Treasury  as  no.  Govern- 
ment oould  safely  sustain.  Were  we  to  sanction 
such  a  principle  at  this  time  of  day,  said  Mr.  M., 
we  should  abandon  our  duty.  I  would  vote  any 
amount  of  money,  said  he,  which  might  be  ne- 
cessary to  carry  into  effect  the  principle  of  the 
acts  of  1816  and  1817.  If  there  be  any  individ- 
uals on  the  Niagara  frontier  whose  cases  came 
within  the  principle  of  those  acts,  Mr.  M  said, 
they  should  cheerftdly  have  his  vote,  and  he 
presumed  they  would  have  the  decided  and 
unanimous  vote  of  the  House  in  their  fkvor. 
The  ^iprving  into  execution,  in  favor  of  claim- 
ants, of  the  principle  of  the  law  of  1816,  was  aU 
that  could  be  expected  of  Congress,  &c. 

Mr.  Tatlob,  of  New  York,  said  he  should 
support  the  original  bill,  not  because  it  em- 
braced any  new  principle,  but  was  to  carry  into 
effect  one  already  established,  and  he  snould 
oppose  the  amendment  proposed  by  the  gentie- 
man  from  Blrnois,  because  to  adopt  them  would 
be  to  introduce  a  principle  upon  which  Con- 
gress has  not  yet  legislated.  It  would  be  diffi- 
culty he  said,  unless  the  principle  of  his  col- 
league was  tne  true  one.  to  find  any  principle 
on  which  the  Niagara  claims  should  be  paid. 
The  construction  which  had  been  given,  by 
some  <^  the  committees  of  this  House,  to  the 
9th  section  of  the  act  of  1816,  was,  that  the 
proviso  to  it  should  be  so  construed  as  to  defeat 
the  object  of  that  section — an  interpretation 
contraiy  to  every  rule  of  o<»struotion.    What 
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case  can  occur,  said  he,  in  -which  it  may  not  be 
said,  that  destraction  of  property  by  an  enemy 
was  wanton,  and  could  have  oocnrred  whether 
the  property  had  been  occupied  for  the  use  of 
the  Croyemment  or  not  f  The  allowance  of  this 
o^ection  would  destroy,  at  once,  the  whole 
effect  of  .the  9th  section  of  the  act  of  1816,  and 
it  never  could  have  entered  into  the  minds  of 
the  framers  of  that  act,  that  it  could  be  so  con- 
strued. I  was  here,  said  Mr.  T.,  at  the  passage 
of  the  act  of  1816,  and  the  object  of  it,  if  I  un- 
derstood any  thing  in  regard  to  it^  was  to  pay 
for  all  losses  of  private  property  occupied  for 
military  purposes,  and  destroyed  according  to 
the  rules  of  civilized  warfeure.  Property  so  oc- 
cupied, had  become  public,  and  the  loss  of  it 
ought  to  fall  on  the  public,  to  whose  use  it  had 
been  converted. 

I  rose,  said  Mr.  T.,  merely  to  say,  that  I  am 
in  favor  of  an  extension  of  the  principle  of  the 
act  of  1816,  and  of  giving  to  the  9th  section 
the  only  construction  which,  upon  legal  prinoi- 
^es,  it  appears  to  me  possible  to  give  to  it 
we  are  led  astray,  in  debating  this  subject^  by 
going  into  a  consideration  of  motivea  on  the 
part  of  the  enemy.  We  lose  sight  of  the  facts 
of  the  occupation  of  the  property  by  the  ene- 
my, and  we  go  to  the  motive  of  the  destruction 
on  the  part  of  the  enemy.  In  doing  so,  you 
ask  for  what  you  cannot  obtain.  There  may 
have  been  a  variety  of  motives,  and  in  that 
case  you  must  go  into  a  metaphysical  inauiry, 
to  ascertain  which  of  them  was  the  preaomi- 
nating  motive.  This,  Mr.  T.  said,  was  the 
cause  of  the  error  into  which  some  gentlemen 
had  fallen,  which  they  would  have  avoided  by 
confining  their  attention  to  facts.  &c 

On  motion  of  Mr.  Roes,  of  Ohio,  the  com- 
mittee then  rose,  reported  progress,  and  ob- 
tained leave  to  sit  agfdn. 


TuBSDAT,  January  4. 
I^aval  School. 

The  resolution  of  Mr.  Livinoston,  proi 
a  ^lan  for  the  education  of  Officers  of  the  Nav;^ 
being  under  consideration,  some  conwsation 
took  place  between  the  mover  and  Mr.  Fullbb, 
who  offered  an  amendment  to  strike  out  the 
whole  of  the  resolution  after  the  word  Bewhedy 
and  to  insert  a  provision  instructing  the  Com- 
mittee on  Naval  Affairs  to  inquire  into  the  pro- 
priety of  establishing  a  school  for  the  instruc- 
tion of  Midshipmen,  and  other  warrant  officers 
of  the  Navy,  when  not  at  sea. 

Mr.  LrviKosTON  objected  to  the  substitute,  as 
not  going  so  far  as  the  system  he  wished  to  see 
adopted.  The  substitute  restricted  the  instruc- 
tion to  midshipmen,  but  he  wished  a  prepara- 
tory school,  which  should  take  up  young  men 
before  they  entered  the  service.  Mr.  L.  said, 
it  was  owing  to  the  want  of  an  establishment 
of  this  kincL  that  the  Navy  was  going  down. 
Yes,  sir,  said  he,  the  Navy,  I  repeat  it,  is  going 
down  in  point  of  the  attainments  of  those  who 
are  entering  it.     There  is,  in  this  respect,  a 


marked  distinction  between  those  who  are  en- 
tering the  two  branches  of  our  military  9enm 
Those  who  enter  the  army  are  decidedly  8im> 
rior  in  previotts  aUainments,  The  want  d  i 
good  system  of  elementary  instruction  for  the 
naval  service,  be^ns  to  be  felt  already.  ItsuQr 
be  felt  when  it  is  too  late.  The  futoreooo- 
manders  of  our  maritime  force  should  be  pre- 
pared now,  while  we  have  opportonity  md 
time  for  it.  But,  vnthout  a  school,  this  en 
never  be  done.  The  actual  service  may  mike 
seamen,  but  it  alone  will  never  make  offioen 

Mr.  FuLUBB  gave  the  gentleman  from  LoQiM- 
ana  much  credit  for  his  enlaiged  and  statesnua- 
like  views  on  this  subject.  He  commended  hu 
desire  to  place  the  education  of  our  naval  com- 
manders on  a  broad  and  permanent  basis;  and 
he  knew  of  no  objection,  at  present,  wtdeh 
would  prevent  his  voting  for  the  genUema^ 
resolution.  But  he  must  apprise  the  sentle- 
man,  that,  before  he  was  a  member  en  Om- 
gress,  this  same  subject  had  been  before  them; 
and  the  Committee  on  Naval  Affairs  had  made 
great  efforts  for  its  accomplishment  Th^bad 
confined  even  their  hopes  to  the  edncatioD  of 
warrant  officers  in  service,  and  had  need  mneh 
exertion  to  reconcile  the  minds  of  gentlemen 
who  were  opi>osed  to  the  measure,  bnt  had  not 
been  able  to  do  it ;  and  he  would  leave  it  to 
the  candor  of  the  gentleman  from  Loni«anato 
say,  if  those  who  refused  to  grant  even  the  hilf 
of  the  plan  he  proposed,  were  likely  to  acoede 
to  the  whole  of  it  Mr.  F.  disclaimed  beiqg 
swayed  by  any  feelings  of  pride,  as  a  member 
of  t^e  Naval  Committee,  which  might  be  sop- 
posed  to  render  him  jealous  of  a  similar  attempt 
by  the  gentleman  from  Louisiana ;  his  <^j  ob- 
jection was,  the  difficulty  of  finding  meoe. 
He  would,  however,  withdraw  his  amendmeni 

Mr.  Mbbosb  then  observed,  that,  as  he  heeid 
it  whispered  by  some  gentlemen  who  sat  neir 
him,  that,  under  the  resolution  of  the  gentle- 
man fr*om  Louisiana,  there  was  concealed  a  lye- 
tem  of  burdensome  expense,  of  great  extent, 
he  thought  it  his  duty  to  state  that  he  was  wa^ 
ranted  by  the  gentleman  who  presided  over  the 
Navy  Department,  in  saying  that  the  clject 
might  be  accomplished  at  a  very  small  eip^ 
It  had  been  even  proposed  to  place  snch  an  in- 
stitution, without  any  frirther  grant  from  Oon- 
gress,  in  the  barracks  erecting  at  tiie  fortifiei- 
tion  at  the  mouth  of  the  Chesapeake.  As  the 
buildings  were  there  already  provided,  all  that 
would  have  to  be  granted^  would  be  an  9^^ 
priation  for  the  salaries  of  two  or  three  profes- 
sors, which  was  a  trifling  expense  in  compm- 
son  with  the  good  to  be  attained.  MidflhiinMn 
are  now  taken  on  board  our  vessels  on  trial  only 
— ^thev  go  one  voyage  to  sea — and  i^  from  tW 
expenment,  they  appear  to  discover  tal^^^^JJ 
public  usefrilness,  they  receive  a  warrant,  and 
regularly  enter  the  servioe-^^ust  as  young  men 
are  received  as  cadets  at  west  Point  The 
House  was  aware  that  the  Gk)venmient  ooold 
assemble  the  Midshipmen  at  any  point  it  might 
judge  proper  and  thus  afford  to  tfte  Navy  some 
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of  those  benefits  which  the  Army  deriyes  from 
tlie  Aosdemj  at  West  Point. 

Mr.  Rktnolds,  of  Tennessee,  rose,  not  to  op- 
pose the  measure  proposed  by  the  gentleman 
irom  Looiaana,  but  omj  to  assure  that  gentle- 
nan  that  this  was  not  the  plan  which  would 
keep  the  Navj  from  ^^  going  down."  The  diffi- 
enli^  lay  at  a  previons  point — ^there  was  almost 
no  soch  thing  as  apprentices  in  our  merchant 
sorrice.  Merchants  fonnd  the 'applications  so 
sameron^  to  take  oat  yonnff  lads  on  trid,  and 
thd  measure  was  in  general  attended  with  so 
much  trouble  and  so  little  profit,  that  they  gen- 
enUy  refused  to  do  it.  Hence  there  was  no 
•och  thing  as  a  proper  nursery  for  our  yotCng 
seamem— and,  unless  some  law  was  passed  com- 
piling ship-owners  to  take  a  certain  quota  of 
apprentices,  in  proportion  to  the  tonnage  they 
owned,  we  should  soon  have  no  seamen  of  our 
own  raising.  The  proper  measure  was  to  go  at 
once  to  the  foundation,  and.  by  some  such  law 
as  he  had  suggested,  provide  an  effectual  nur- 
sery for  both  services. 

The  question  was  then  put  on  Ifr.  Lrvnro- 
rom's  reeoluticm,  and  losf^-^  members  only 
rioiDg  in  its  Ikvor. 

ISfiagara  JShifferen. 

The  House  having  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  bill  ^^for  the 
relief  of  certain  persons  who  suffered  by  de- 
fltmetion  of  their  property  by  the  enemy,  dur- 
frat  the  late  war  "^^ 

Mr.  Boss  then  rose,  and  observed  that  it  was  not 
loB  intention  to  enter  into  a  discussion  of  the  ab- 
stract principle  of  the  bill  before  the  committee. 
If  he^derstbod  the  principle,  as  well  of  the  bill 
as  of  the  amendment  now  proposed,  it  did  not  dif-* 
ler  materially  from  that  of  the  bill  of  1816,  either 
in  form  or  substance.  He  did  not  know  that  it 
would  be  a  very  profitable  inquiry  to  go  into 
the  intentions  of  Congress  in  passing  that  act; 
bat  he  believed,  if  such  an  investi^^on  were 
made,  it  would  i^pear  that  the  intent  of  Oon- 
greiB  was  to  furnish  a  rule  for  ascertaining  the 
amoimt  ci  dama^  that  had  been  suffered  by 
persons,  whose  pnvate  property  had  been  taken 
Iw  the  use  of  the  Umted  States,  and  in  such 
eircnmstanoes  destroyed  by  the  ei^eniy,  accord- 
ing to  the  laws  of  civilized  warfare.  The  ninth 
section  of  that  act,  so  often  referred  to  in  this 
debate,  did  not  introduce  into  our  legislation 
any  new  principle  t.  e,  anv  principle  foreign  to 
the  acknowledged  laws  of  nations.  If  he  had 
rightiy  understood  the  ffcntieman  from  Virginia^ 
Qtc.  Babboub,)  who  had  fiftvored  the  House 
with  a  learned  and  lucid  argument  on  the 
point,  he  held  that  when  the  (3k>vemment  took 
any  private  building  for  a  mUitary  use,  and  it 
was  then  destroved  by  the  enemy,  with  a  view 
to  benefit  himself  and  to  ii\jure  us,  it  was  law- 
taSij  destroyed,  according  to  the  laws  of  war 
BDong  civilized  nations.  Kow,  the  act  of  1816 
Slid  none  other  than  this.  It  went  upon  tiiis 
pindple  as  taken  for  granted,  and  only  direct- 
ed how  the  debt,  acknowledged  to  be  due  from 


Government  to  the  sufferers,  should  be  ascer- 
tained as  to  its  amount  Mr.  R.  said  he  thought 
that)  in  the  previous  part  of  the  debate,  gentie- 
men  had  departed  far  from  the  true  subject  be- 
fore the  oommitee,  when  they  went  into  an  in- 
quiry, as  though  the  Congress,  in  passing  that 
ao^  had  not  gone  according  to  the  receiv^  law 
of  nations,  and  as  though  some  new  rule  had 
been  then  established.  It  was  not  so ;  and,  he 
asked,  if  the  principle  of  the  act  of  1816  was  a 
correct  one,  how  Oongress  could  now  withhold 
an  extension  of  that  same  principle  to  all  the 
cases  justiy  included  within  its  range  ?  If  the 
Government,  when  it  came  out  of  the  late  war, 
flushed  with  glorious  victory,  their  hearts  ex- 
ulting, and  warm  with  lively  gratitude  towards 
those  who  had  raised  their  country^s  name  by 
land  and  on  the  ocean,  could,  without  regard  to 
nice  lines  of  demarcation,  recognize  a  great 
principle  owned  by  all  civilized  nations,  and,  in 
accoroance  with  it,  had  passed  the  act  of  1816, 
he  thought  it  did  not  become  Congress,  at  this 
day,  becanse  they  find  that,  in  carrying  that 
law  into  effect,  they  may  chance  to  have  a  large 
sum  of  money  to  pay,  to  begin  to  quarrel  with 
the  law,  or  deny  the  principle  on  which  it  is 
founded.  He  saw  no  difference  between  the 
principle  of  the  present  bill,  and  that  of  the 
act  of  1816,  except  the  proviso  in  the  latter, 
tiiat  it  shall  be  proved  that  the  occupation  of 
the  buildings  by  tlie  United  States  was  the 
cause  of  their  destruction  by  the  enemy.  The 
present  bill  assumed  tbis  from  the  two  fiicts  of 
the  occupation  and  the  destruction.  It  holds 
that,  beinff  occupied  for  military  purposes,  the 
buildings  become  tiie  lawful  snbiects  of  military 
destruction.  The  omission  of  that  proviso  was 
no  objection  against  the  present  bill. 

Mr.  Fabrsllt,  of  Pennsylvania,  rose,  and,  in 
an  argumentative  speech  of  some  length,  advo- 
cated the  bilL  Conceiving  that  the  dispute 
which  had  taken  place,  regarded  rather  the 
fkcts  of  the  case  than  the  principle  on  which 
the  law  should  be  framed,  ho  proposed  to  in- 
ouire  whether  the  property  for  which  indemni- 
fication was  claimed,  was,  or  was  not,  a  legiti- 
mate subject  of  destruction  by  the  enemy.  To 
determine  this  point,  he  argued,  it  ought  to  be 
remembered  thatthe  Niagara  lYontier  was  the 
wily  point  from  which  the  Government  pro- 
posed to  make  a  descent  upon  the  enemy's  ter- 
ritory. It  was  here  that,  m  1812,  an  army  had 
been  oolle6ted  and  commanded  by  a  gentiemao, 
now  an  honorable  member  of  this  House,  (Gen. 
Smtts,)  and  it  was  from  this  frontier,  that,  in 
the  fall  of  that  year,  another  honorable  mem- 
ber (Gen.  Van  I^enbbllaeb)  had  made  a  de- 
scent on  the  Canada  lines.  These  facts  were 
sufficient  evidence  that  this  was  the  place  from 
which  we  intended  our  hostile  operations  to 
proceed :  vet  no  barracks  had  been  provided ; 
no  arsenals  were  built  there ;  no  accommoda- 
tions were  prepared  for  our  troops.  He  asked 
whether,  under  such  circumstances,  it  did  not 
become  the  duty  of  a  British  military  com- 
mand^, if  he  had  any  regard  foi:  the  interest 
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of  his  oonntiy,  and  Mb  own  military  repnta- 
tioiL  to  destroy  the  onlj  means  of  our  armj. 
He  fonnd  that  they  depended  for  shelter  up(m 
honses  and  other  hnilmnffs  which  were  private 
OToperty.  Now,  he  would  farther  ask,  if  the 
iJnited  States  had  hoilt  harracks  and  magazines, 
whether  they  would  not  have  been  lawftd  sub- 
jects of  destruction  ?  And  if  private  houses 
were  used  instead,  where  was  the  difference  as 
to  the  rkht?  The  enemy  might  infer,  from 
what  had  h^pened  in  1812,  that  the  same 
thing  would  happen  again  in  1818,  especially  as 
no  barracks  had  since  been  built ;  and,  as  he 
knew  that  it  was  impossible  for  troops,  in  the 
month  of  December,  to  remain  in  that  climate 
without  shelter,  it  was  his  duty  as  a  conmiand- 
er  to  divest  them  of  the  only  shelter  they  could 
obtain,  which  was  in  private  housesL  Gentle- 
men had  said,  that  it  does  not  appear  that  the 
occupation  was  tiiie  motive  for  destruction ;  but, 
ICr.  F.  said,  he  would  ask,  does  it  i^pear  that 
such  was  not  the  motive?  We  Imow  that, 
when  Buffalo  was  destroyed,  there  were  3,500 
men  quartered  there;  and  the  enemy  found 
that,  by  destroying  one  village,  he  oould  put  it 
out  of  the  power  of  our  Gk>vemment  to  main- 
tain a  sin^e  post— to  keep  a  single  soldier  on 
all  that  line  of  frontier.  Was  not  this  a  suffi- 
cient motive  ?  Some  gentlemen  seemed  to  dis- 
believe that  these  buildings  were  occupied  for 
military  purposes  at  alL  But  surely  all  the  tes- 
timony went  that  way ;  and  if  facts  so  well 
substantiated  were  to  be  overturned  by  mere 
supposition,  and  by  a  theoretical  view  of  national 
law,  he  knew  not  what  use  there  was  in  testi- 
m<Hiy,  or  how  facts  were  ever  to  be  ascertained. 
Other  gentlemen  had  insisted  that  the  burn- 
ing of  our  frontier,  being  on  a  principle  of  re- 
tafiation,  was  contrary  to  the  Law  of  nations, 
and,  therefore,  the  Gk>vemment  is  not  bound  to 

Say.  But  Mr.  F.  denied  the  position,  and  he 
efied  them  to  show,  in  any  approved  writer 
on  international  law,  such  a  doctrine  as  that 
retaliation  was  unlawfuL  The  reverse  was 
true.  All  writers  admit  that,  when  retaliation 
is  just,  it  may  be  practised  as  a  means  to  pre- 
Tent  the  repetition  of  ii^ury.  Thou^^  we  ad- 
mit that  the  burning  of  Ifewark  was  a  barba- 
rous act,  yet  the  retaliation  of  it  was  lawftQ  on 
the  part  of  the  enemy — it  was  only  fc^owinff 
the  example  we  had  set-^and  we  had  rendered 
the  act  lawful  by  our  own  unlawful  conduct  in 
the  first  place.  When  our  Gk>vemment  com- 
menced a  system  of  destarndion  of  proper^,  it 
must  have  known  that  it  incurred  the  riak  of 
retaliation.  It  must,  have  known  that  the 
burning  of  Newark  rendered  Buffalo  unsafe; 
and,  if  Buffsdo  was  afterwards  destroyed,  the 
^K>vermn6nt  had  itself  to  blame  for  it 


Tqubsday,  January  6. 

AeownU  <md  ClaimB  qf  President  Monroe. 

The  following  Message  was  reoeived  from  the 
Pbbsidsht  07  THB  UiOTSD  Sulub,  by  Mr.  Ev- 
erett: 


To  the  SenaU  amd  Bourn  of  Beprmmtaliott  of  At  Umj. 
edStaiet: 

As  the  term  of  my  serrice  in  this  high  tnvt  viH 
expire  At  the  end  of  Uie  present  sesBion  of  Ooograi, 
I  think  it  proper  to  invite  jour  attention  to  an  ob> 
ject,  very  interesling  to  me,  and  which,  in  the 
movement  of  our  Government,  is  deemed,  on  m 
ciple,  equally  interesting  to  the  public.    1  hn 
been  long  in  the  service  of  my  country,  and  in  its 
most  difficult  conjunctures,  as  well  abroad  aa  it 
home,  in  the  course  of  which  I  hare  had  a  coDtnl 
over  the  public  moneys,  to  a  vast  amonnt.  li^  b 
the  course  of  my  serrice,  it  shall  appear,  on  the 
most  severe  scrutiny,  which  I  inrite,  Aai  the  pub* 
lie  have  sustained  any  loss  by  any  act  of  mine,  er 
of  others,  for  which  I  ought  to  be  held  responiihle, 
I  am  willing  to  bear  it.    If,  on  the  other  hand,it 
shall  appear,  on  a  view  of  the  btw,  and  of  prece- 
dents in  other  cases,  that  justice  has  been  withlidd 
from  me,  in  any  instance,  as  I  haTe  believed  it  to 
be  in  many,  and  greatly  to  my  injury,  it  n  nboit- 
ted  whether  it  ought  not  to  be  rendered.   It  is  1117 
wish,  that  all  matters  of  account  and  claims,  be^ 
tween  my  country  and  myself,  be  settled,  with  that 
strict  regard  to  justice,  which  is  obserred  m  aettk* 
ments  between  indiriduals  in  private  life.  It  would 
be  gratifying  to  me,  and  it  appears  to  be  joat,  tliit 
the  subject  should  be  now  examined,  in  both  r^ 
spe^  with  a  riew  to  a  decision  hereafter.  Ko 
bill  would,  it  is  presumed,  be  presented  for  mji%' 
nature,  which  would  operate  either  for  or  agiioa 
me,  and  I  would  certainly  sanction  none  in  my  &p 
▼or.    While  here,  I  can  Aunish  testimony,  app6» 
ble  to  any  ease,  in  both  views,  which  a  foil  invcfti 
gation  may  require ;  and  the  committee  te  whoa 
the  subject  may  be  referred,  by  reporUng  &eti  not, 
with  a  view  to  a  decision  aiter  my  retirement,  vl 
allow  time  for  further  information,  and  due  cooaid' 
eration,  of  all  matters  relating  thereto.   Settlemeatt 
with  a  person  in  this  trust,  which  could  not  be  made 
with  the  accounting  officers  of  the  GoTemmeot, 
should  always  be  made  by  €k>ngre88,  and  before  the 
public.    The  cause  of  the  d^y,  in  presenting  the« 
claims,  will  be  explained  to  the  committee  to  whom 
the  subject  may  be  referred.    It  wHl,  I  presume,  be 
made  apparent,  that  it  was  inevitable ;  that,  £roa 
the  peciUiar  dreumstances  attending  each  cm, 
Gonffrees  alone  conld  decide  on  it ;  and  that,  fron 
conmderations  of  delicacy,  it  would  hare  been  high' 
ly  improper  for  m^  to  have  sought  it  from  CoogitM 
at  an  eariier  period  than  that  which  is  now  proposed, 
the  expiri^on  of  my  term  in  this  high  trust 

Other  considerations  appear  to  me  to  opente 
with  great  force,  in  favor  of  the  measure  which  I 
now  propose.  A  citizen,  who  has  long  served  his 
country,  in  its  highest  trusts,  has  a  right,  if  he  has 
served  with  fidelity,  to  enjoy  undistumd  tranqp* 
lity  and  peace,  in  his  retirement.  This  be  eanot 
expect  to  do,  unless  his  conduct,  in  all  pecnniar; 
concerns,  shall  be  placed,  hj  severe  scmtiDy,  on  t 
basis  not  to  be  shaken.  This,  therefore,  forms  t 
strong  motive  with  me  for  the  inquhry  which  I  now 
invite.  The  public  may  also  derive  conaderable 
advantaffe  from  the  precedent,  in  the  future  move* 
ment  of  the  Government.  It  bemj[  known  that 
such  scrutiny  was  made,  in  my  case,  it  may  form  i 
new  and  strong  barrier  against  the  abuse  of  the 
poblio  confidence  hi  Artnre.  _^. 

^  JAMES  MOimOS. 

WiSBiaoTOH,  6th  January,  1825. 
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Hm  Mentffe  was  read,  and  ordered  to  lie  on 
Am  ttble  and  be  printed,  Mr.  Ihghak  for  that 
pnipoae  waiving  a  motion,  whioh  he  had  made, 
toranr  it  to  a  Select  Committee. 


Fbedat,  January  7. 
Orme$  agcAmt  ihe  United  States, 

On  motion  of  Mr.  WsBarsB,  of  Mass.,  the 
HtMuewent  into  Oommittee  of  the  Whole,  (Mr. 
OonMorin  the  chair,)  on  the  bill  more  efectoal- 
ly  to  provide  for  the  punishment  of  certain 
orimes  against  the  TTnited  States,  and  for  other 
porposes. 

[The  followii^  is  an  abstract  of  the  provisions  of 
thttbiO,  as  origUiallj  reported : 

The  fint  section  provides,  That,  if  any  person  or 
penons  within  any  fort,  dock-yard,  &c.,  &c.,  shall, 
lilfallj  md  maliciously,  bum  any  dwelling  house,  or 
laaiioQ  house,  or  any  store,  barn,  or  stable^  within 
the  caTtQege  thereof^  every  person  so  offending,  his 
or  her  counsellors,  aiders,  and  abettors,  shafi  be 
deemed  gmhy  of  felony,  and  shall,  on  conviction 
thereof  flolfer  death. 

The  second  section  provides.  That,  if  any  person 
or  pMflons,  in  any  of  the  places  aforesdd,  snail,  wil- 
mj  and  mafidously,  set  fire  to,  or  bum,  or  other- 
viM  destroy,  any  b^uscm,  or  any  other  building, 
than  is  in  the  first  section  of  this  act  mentioned,  or 
lay  ttmber,  Ice,  Ac,  every  person  so  offending,  his 
or  her  counsellors,  aiders,  and  abettors,  shall  be 
deemed  goOty  of  felony,  and  shall,  on  conviction 
thereof  be  punished  by  fine,  not  exceeding  five 
tbooaand  diwara,  and  by  imprisonment  and  confine- 
ment to  hard  labor,  not  exceeding  ten  years,  accord- 
ivto  the  aggravation  of  the  offence. 

The  third  section  provides.  That,  if  any  offence 
ihiH  be  committed  in  any  of  the  places  aibresaid, 
the  punishment  of  which  offence  is  not  specially 
ftvnM  for  by  any  law  of  the  United  States,  such 
oface  shall,  upon  a  conviction  in  any  court  of  the 
touted  States  having  cognizance  thereof;  be  liable 
te»  and  receive  the  same  punishment  as  the  laws  of 
the  State  in  whidi  such  fort,  dock-yard,  navy  yard, 
uaenal,  ormagarine,  or  other  place,  ceded  as  afore- 
isid,  is  situated,  porovide  for  the  like  offence,  when 
MOBtttted  within  the  body  of  any  county  of  such 
State. 

The  fourth  section  provides.  That,  if  anv  person 
or  penons  upon  the  sea,  or  in  any  arm  of  the  sea, 
or  in  my  river,  haven,  creek,  basin,  or  bay,  within 
the  admsalty  and  maritime  jurisdiction  of  the  United 
States,  Shan  commit  the  cnme  of  wilful  murder,  or 
npe,  erery  person  so  offending,  his  or  her  counsel- 
kn,  sidera,  or  abettors,  shaQ  be  deemed  guilty  of  felo- 
ij,  and  shall,  upon  conviction  thereof  suflbr  death. 

The  fifth  section  provides.  That,  if  any  person  or 
pvsoaa,  upon  the  sea,  or  in  any  other  of  the  places 
ifaeiaid,  within  the  admiralty  and  maritime  juris- 
Mo&  aforesaid,  shall  commit  theft  by  force  or 
^ioknce,  te,  or  run  away  with  vessel,  &c^  every 
penou  so  offending,  his  or  her  counsellors,  aiders, 
iad  abettors,  shall  be  deemed  guilty  of  piracy  and  fel- 
<>^Jf  ud  shall,  on  conviction  uiereof,  suffer  death. 
_jhe  sixth  section  provides.  That,  if  any  person  or 
penons  upon  the  sea,  Am;.,  with  intent  to  kill,  rob, 
tted,  commit  a  rape,  or  do  or  perpetrate  any  other 
w«y,  shall  break  or  enter  any  ship  or  vessd,  boat, 
*nft;  or  if  any  person  or  persons  shall  wilfully 
^■aliciously  cut,  spoH,  or  destroy,  any  cordage 
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cable,  buoys,  &c.,  every  person  so  offending,  shall 
be  punishable  by  fine,  not  exceeding  one  thousand 
didhus,  and  by  imprisonment  and  confinement  to 
hard  labor,  not  exceeding  five  years. 

The  seventh  section  provides.  That,  if  any  person 
or  persons,  &c.,  shall  receive  stolen  money  or  goods, 
&C.,  every  person,  so  offendine,  shall  be  punishable 
by  fine,  not  exceeding  one  uousand  dollars,  and  ■ 
imprisonment  and  coiSSnement  to  hard  labor,  not 
exceeding  three  years. 

The  eighth  section  provides.  That,  if  any  person 
or  persons  shall  plunder,  steal,  take  away,  or  destroy 
any  money,  goods,  &c.,  firom  any  vessel,  which  ^aU 
be  in  distress,  or  which  shall  be  wrecked,  lost, 
stranded,  or  cast  away,  &c.,  or  wilfully  obstract  the 
escape  of  any  person  endeavoring  to  save  his  or  her 
life  nom  sudi  ship,  or  vessel,  or  the  wreck  thereof; 
or,  if  any  person  or  persons  shall  put  out  any  fidse 
light  or  lights,  with  intention  to  bring  any  diip  or 
vessel  into  danger,  or  distress,  or  shipwreck ;  every 
person,  so  offending,  his  or  her  counsellors,  aiders, 
and  abettors,  shall  be  punishable  by  fine,  not  ex- 
ceeding five  thousand  dollars,  and  imprisonment  and 
confinement  to  hard  labor,  not  exceeding  ten  years. 

The  ninth  section  provides.  That,  if  any  master  or 
commander  of  any  ship,  or  vessel,  belonging,  in 
whole,  or  in  part,  to  any  dtizen  or  citizens  of  the 
United  Stateis,  shall,  during  his  being  abroad,  ma- 
liciously, and  without  justifiable  cause,  force  any 
officer  or  mariner,  of  such  ship  or  vessel,  on  shore, 
or  leave  him  behind,  in  any  foreign  port,  &c.,  he 
shall  be  punishable  b^  fine,  not  exceeding  five 
hundred  dollars,  or  by  imprisonment,  not  exceeding 
six  months. 

The  tenth  section  provides.  That,  if  any  person  or 
persons,  in  any  case  not  hereinbefore  specially  pro- 
vided for,  shall  wilfully  and  maliciously  set  on  fire, 
or  burn,  or  otherwise  destroy,  Ac.,  any  ship  or  ves- 
sel of  war  of  the  United  States,  whether  the  same 
be  on  float  or  building,  or  begun  to  be  built,  on  any 
dock-yard  of  the  United  States,  every  person  so 
offsncting,  shall,  on  conviction  thereof^  suffer  death. 

The  eleventh  section  provides.  That,  if  any  officer 
of  the  United  States  shall  be  guilty  of  extortion, 
under  or  by  color  of  his  office,  he  shall  be  punish- 
able by  fine,  not  exceeding  five  hundred  dollars,  or 
by  imprisonment,  not  exceeding  one  year. 

The  twelfth  section  provides,  That,  if  any  person 
in  any  case,  matter,  hearing,  or  other  proceeding, 
when  an  oath  or  affirmation  shall  be  required  to  be 
taken  or  administered  under  or  by  any  laws  of  the 
United  States,  shall  commit  perjury,  he  shall  be 
punishable  by  fine^  not  exceeding  two  thousand 
dollars,  and  by  imprisonment  and  confinement  to 
hard  labor,  not  exceeding  five  years.  And  if  any 
person  shall  be  convicted  of  subornation  of  peijury, 
-he  shall  be  punished  by  fine,  not  exceeding  two 
thousand  dollars,  and  by  imprisonment  and  confine- 
ment to  hard  labor,  not  exceeding  five  years. 

The  thirteenth  section  provides,  That,  if  any 
person,  upon  his  or  her  arraienment  upon  any  in- 
dictment before  any  court  of  the  United  States  for 
any  offence,  not  e<]q>italy  shall  stand  mute,  or  will 
not  answer  or  plead  to  such  indictment,  the  court 
shall,  notwithstanding,  proceed  to  ^e  trial  of  the 
person  so  standing  mute,  Ac  And  the  trial  of  all 
offences  which  shall  be  committed  upon  the  sea,  or 
elsewhere  within  the  admiralty  and  maritime  juris- 
diction of  the  United  States,  eiiall  be  in  the  d&rict 
where  the  offender  is  apprehended,  or  into  which 
he  may  be  first  brought 
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The  fourteenth  aeotion  providea,  That,  in  erery 
case  where  an  j  criminal  oonTioted  of  any  oflTence 
against  the  United  States,  shall  be  sentenced  to  im- 
prisonment and  confinement  to  hard  labor,  it  shall 
be  lawfid  for  the  oonrt  by  which  the  sentence  is 
passed,  to  order  the  same  to  be  execnted  in  any 
state  prison  or  penitentiary,  within  the  district 
where  such  court  is  holden,  the  use  of  which  prison 
or  penitentiary  shall  be  allowed  or  granted  by  the 
Legislature  of  such  State  for  such  purposes ;  and  the 
expenses  attendant  upon  the  execution  of  such  sen- 
tence shall  be  paid  by  the  United  States. 

The  fifteenth  section  provides,  That  the  sereral 
courts  of  the  United  States  shall  haye  power  and 
authority,  in  all  cases  of  conyiction  before  them  of 
any  person  or  persons,  for  any  crime  or  oflTence 
against  the  United  States,  in  thdr  discreUon,  to 
require  any  person  or  persons,  so  conyicted,  to  giye 
security  by  a  recognisance,  with  surety  or  sureties 
to  keep  the  peace,  Ac 

The  sixteenth  section  provides,  That,  if  any  per- 
son who  shall  be  employed  as  a  cashier,  clertc,  or 
servant,  in  the  Bank  of  the  United  States,  or  any  of 
its  offices,  shall  steal  or  embezsle  the  money  or 
other  effects  of  the  Bank,  &c^  he  shall  be  punishable 
by  fine,  not  exceeding  five  thousand  dollus,  and  by 
imprisonment  and  confinement  to  hard  labor,  not 
exceeding  ten  years,  according  to  the  aggravation 
of  the  oiience.] 

The  4th  section  (which  provides  for  the 
punishment  of  murder,  rape,  and  several  other 
crimes,  when  committed  in  any  arm  of  the  sea, 
or  in  any  river,  haven,  creek,  basin,  or  bay, 
within  the  admiraltrf  and  maritime  jurisdiction 
of  the  U.  States)  being  under  consideration — 

Mr.  WioKUFFS  moved,  as  ap  amendment  to 
insert  the  following  words:  ^and  not  within 
the  jarisdiotion  of  any  State  or  territorial  govern- 
ment He  explained  and  supported  the  amend- 
ment, as  intended  to  prevent  collisions  between 
the  authority  of  the  General  and  State  €k>vem- 
ments.  The  admiralty  jurisdiction  of  the  Unit- 
ed States  had  been  daimed  and  exercised  with- 
in the  State  of  Kentucky,  and,  he  believed,  from 
the  mouth  of  the  Mississippi  to  St  Louis.  He 
conceived  the  State  govempents  to  be  entirely 
competent  to  inquire  into  and  puni^  crimes 
committed  within  their  own  jurisdictions,  and 
that,  as  there  was  no  necessij^,  there  would  be 
no  advantage,  in  giving  the  United  States  con- 
currentpower  to  do  the  same. 

Mr.  Webstsb  replied.  He  had  ahready  stated 
to  the  committee  that  one  of  the  principal  ob- 
jects in  framing  this  bill,  had  been,  to  avoid  a 
conflict  of  territorial  junsdictions  between  the 
United  States  and  the  several  States.  But  it 
was  the  first  time  be  had  heard  of  such  an  extra- 
ordinary thinff,  as  that  maritime  jurisdiction  had 
been  exercised  by  the  courts  ofthe  United  States 
from  the  State  of  Kentucky ;  he  did  not  know 
that  any  person  had  dreamed  of  the  appUcation 
of  such  a  Jurisdiction  there;  and  Mr.  W.  said, 
he  thought  that  those  who  had  exercised  it  must 
have  been  dreaming  themselves  at  the  time  they 
did  so.  The  ckss  of  crimes  provided  for  in  this 
section  not  only  might  happen,  but  had  actually 
occurred,  without  ue  existence  of  any  law  to 
punish  them.    Murders  had  been  oommitted  on 


board  our  own  ships  while  lying  hi  the  haikn 
of  f(M«iffn  nations,  and,  for  want  of  SQchspio- 
vision,  Uiey  had  gone  unpunished.  Heknev 
that  the  State  governments  were  competent  to 
the  punishment  of  crimes  committed,  imder 
aimilar  circumstances,  in  any  harbor  or  riTer  of 
the  United  States;  but  they  were  nsoallj  dis- 
inclined to  do  so,  considering  the  crime  as  more 
particularly  committed  against  the  United  Statu. 
There  might,  besides,  occur  much  diffieo^, 
where  the  Doundaries  <^  dififerent  ooQntie6  8Q> 
rounded  the  same  bay,  in  deciding  within  which 
of  them  the  fact  happened.  In  bays,  Ac,  whieh, 
though  part  ofthe  sea,  were  not  any  parfof 
the  high  seas^''  the  common  law  jumdiotkn, 
and  the  admiralty  jurisdiction,  were  oonoorrent: 
and  should  the  section  pass,  ita  only  effect  voola 
be  to  provide  that,  if  the  State  did  not  tiy  the 
offender,  the  United  States  should.  As  the  in- 
terest and  property  more  immediately  oonoeraed 
were  those  of  the  United  States,  it  was  not 
proper  to  leave  it  at  the  cation  of  anyStite, 
whether  offences  against  them  should  be  pun- 
ished. 

Mr.  WiGKLiTFi  replied.  He  had  stated  not 
his  opinion,  or  his  wprehensions,  but  a  fict 
whidi  actually  existecL  Admiralty  jorisdictkA 
had  been  daimed,  and  had  been  exercised  with- 
in his  native  State.  The  jurisdiction  had  been 
exercised  in  Kentucky  by  a  tribnnal  oompoaed 
^  Judges,  who  were  not  in  the  habit  of  dieim- 
ing  on  legal  subjects,  and  the  qnestaon  was  now 
pending  before  tiie  Supreme  Oourt  ofthe  United 
States.  The  section  provides  to  pmuehwhit 
the  States  are  themselves  competent  to  ponUi, 
and  uh  a  manner  different  from  that  in  whidi 
some  of  the  States  provide  to  puniah  it  Admi- 
ralty jurisdiction  had  also  been  churned  and 
exercised,  Mr.  W.  said,  in  the  State  of  Looisiiitt, 
and  it  would  be  the  effect  of  the  section  to  ^ 
the  punishment  of  evenr  boatman  who  got  into 
afiray,  on  board  one  <tf  the  flat-bottomed  botfi 
on  the  Mississippi,  into  the  hands  of  the  United 
States  Courts,  and  puidah  him  in  a  way  at^ 
riance  with  tne  laws  of  Louisiana.  I  (said  Mr. 
W.)  would  give  to  the  States  exduaiTe  jnrisdio- 
tion  within  their  own  territories.  Or,  if  the 
gentieman  intends  to  punish  only  Crimea  oom- 
mitted on  board  vessels  of  the  UnitedState^ 
and  would  so  modify  his  amendment  as  to  m* 
complish  that  object  alone,  he  woukl  agree  to  ^ 
But  the  section,  as  it  stands,  SMd  Hr.  W^ Jb 
general  and  indiscriminate.  Mr.  W.  forther  w- 
jected  to  it  as  being  without  warrant  from  U6 
constitution.  That  instrument  gives  to  ^ 
General  Government  no  power  to  prescribe  tiM 

Smishment  of  crimesi  undw  an  admiral^  j^ 
ction,  except  such  as  are  c(»nmitted  on  the 
high  seas,  or  are  offences  against  the  ^^^ 
nations.  The  crimes  here  referred  to,  are  oo( 
committed  on  the  high  seas,  nor  are  they  w^ 
fences  aj«dnst  the  law  of  nations. 

Mr.  w  KB8TEB  inquired,  whether  b«  ^  " 
understand  the  ffentieman  fit>m  Keutookj'' 
affirming  that  tne  constitution  gave  to  w 
General  Government  no  other  power  to  pooH 
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oimei,  except  that  oontained  in  the  daose  he 
hid  jQBt  quoted? 

In  answer  to  Mr.  Wbbsteb^b  qnestioxi-* 

Mr.  WioKLinB  8«id  he  did  not  see,  in  the 
eoQsdtotioii,  any  delegated  power  to  define 
and  ptmlah  the  ofEbncesdesignii^inthe  section 
mder  coii8iderati<Hi  when  committed  within  the 
teiritorial  limita  <^  a  State,  nor  did  he  think  it 
radfted  as  necessary  to  cany  into  effect  the 
powers  delegated  to  the  General  Qovemment. 

Aiter  some  further  conaderation.  the  question 
wai  pot  on  Mr.  Wioeliffb's  amendment^  and  it 
was  DttntiTedy  ayes  49,  noes  108. 

Mr.  fiuis  then  moved  to  amend  the  section 
by  itrikiDg  ont  the  words  [**  or  rane.'^  This 
cnme,  he  said,  was,  by  the  penal  cooes  of  most 
of  theStates  of  the  Union,  punished  in  amanner 
diisrent  from  murder ;  and  however  infamous 
the  former  crime  might  be,  he  thought  there 
oo^t  to  be  a  gradation  in  its  punishment  below 
fliat  (^  the  latter.  There  had  been  in  many 
States  d  the  Umoo  an  endeavor  at  the  reforma- 
tioD  of  the  criminal  code-^  several  States  this 
had  been  effected  to  a  considerable  extent,  and 
he  believed  without  the  least  detriment  to  pub- 
fio  morals  or  to  public  security.  He  regretted 
to  pensive  that  the  legislation  of  the  States  was 
eroBBed  in  so  many  instances  by  the  proposed 
\S1,  and  that  the  old  exploded  system  of  punish- 
iseata  was  so  hr  adopted  and  revived  by  it 
The  Un,  he  had  understood,  professed  to  l>e  an 
amelioration  (tf  the  exLatiug  law&— but,  if  it  crea- 
ted, as  has  been  said  by  the  gentleman  from 
SentDckj.  (Mr.  Wioklutz,)  sixteen  new  capital 
ofieDoea,  it  was,  instead  of  an  amelioration, 
ra&a  an  aggravation  of  their  severity.  It  was 
easj  for  a  legislator  to  say,  that  those  who  broke 
throogfa  the  salutary  restraints  which  tend  to 
paeserve  society,  are  worthy  of  death— but, 
where  it  was  found,  on  experiment,  that  penal- 
ties of  a  milder  form  were  equally  effectual  in 
tite  prevention  or  diminution  of  crimes^  it  would 
not  do  to  insist  on  such  doctrine.  A  milder 
VBtem  had  been  tried,  and  no  increase  of  crimes 
Ittd  ooeorred  beyond  the  proportion  in  whidi 
pc^ahitkHi  had  multiplied — and,  while  that  was 
^  ease,  he  should  feel  bound  in  duty  to  oppose 
tiie  bin  in  its  present  form,  at  least  by  his  vote, 
and  to  protest  against  all  needless  multiplication 
of  capital  punishments. 

Hi.  Gazlat  suQ>orted  the  amendment  of  the 
gentleman  from  Pennsylvania^  chiefly  on  tills 
eroond,  that,  if  ^*  r^>e'^  were  placed  on  an  equal 
Bwditt  with  murder,  where  the  one  was  com- 
miUed  the  other  would  senerdly  be  oonmiitted 
alij  to  prevent  prosecuUon. 

Mr.  WxBSTKB  replied,  that  the  Oonmiittee  on 
&e  Judiciary  did  not  consider  themselves  as  in- 
Jfrocted  to  re-modify  the  penal  policy  of  the 
uuted  States.  They  had  no  authority  to  do  so. 
obonld  the  time  come  when  the  Qovernment 
i^xrald  see  fit  to  abolish  capital  punishments  en- 
tirely, it  was  competent  to  do  so— but  the  pres- 
ent bfll  woold  be  found,  upon  the  whole,  to  be 
a  Qudoationof  the  laws  as  they  previously  stood. 
Sadidnoi  know  that  he  should  object  to  the 


present  amendment,  inasmuch  as  it  was  not 
probable  that  the  crime  referred  to  would  often 
occur  in  the  circumstances  provided  for;  but^ 
as  to  the  crime  itself^  he  never  would  consent 
that  it  should  be  punished  with  any  thing  less 
than  death.    The  amentoent  was  lost 

Mr.  Webster  then  moved  to  insert  a  section 
in  the  bill,  which  provides,  that,  if  any  offence 
shall  be  conmiittea  on  board  of  any  ship  or  ves- 
sel belonc^^  to  any  citizen  of  the  united  States, 
while  lying  m  a  port  or  place  within  the  juris- 
diction of  any  foreign  state  or  sovereign,  it  shall 
be  cognizable  by  the  United  States  Gourt  in 
the  same  manner  as  if  committed  on  the  hieh 
seas ;  with  a  proviso  that,  if  tried  abroad,  the 
offender  shall  not  agun  be  tried  at  home. 

To  this,  Mr.  Fobstth  objected,  as  unnecessa- 
ry, and  somewhat  dangerous;  unnecessary, 
because  the  crimes  were  punishable  by  foreign 
(Governments ;  dangerous,  because  it  contained 
no  safeguard  against  a  citizen  who  had  been  tried 
and  acquitted  by  our  own  courts  being  after- 
wards tried  and  condemned  by  a  foreign  juris- 
diction. 

Mr.  A.  Stevenboit,  of  Virginia,  objected  to 
the  amendment  on  constitutional  g^unds.  He 
denied  the  power  of  this  Qovemment  to  carry 
its  territorial  jurisdicti<m  within  the  jurisdiction 
of  another  sovereign.  The  received  doctrine  of 
the  law  of  nations  was,  that  the  jurisdiction  of 
any  sovereignty  was  conunensurate  with  the 
boundaries  of  tiie  country  in  which  it  existed, 
except  when,  by  a  fiction,  it  was  supposed  to 
accompany  its  ambassadors  when  abroad,  its 
armies  when  on  a  march,  and  its  ships  of  war ; 
but  this  section  applied  to  private  as  well  as 
public  ships,  and  he  denied  that  a  private  vessel 
could  carry  the  United  States  jurisdiction  with 
with  her  wherever  she  went 

Mr.  Websteb  explained,  and  again  referred  to 
cases  where  crimes  had  been  committed  on 
board  our  own  vessels,  but  had  gone  without 
punishment,  because  the  vessel  was  within  a  for- 
eign jurisdiction.  It  was.  a  case  that  might  hap- 
pen every  day.  Our  commerce  had  spread  over 
all  seas:  it  extended  into  all  the  bays  and  ascend- 
ed all  the  rivers  of  the  world.  But,  as  the  law 
now  stood,  the  moment  a  vessel  left  the  high 
seas  and  entered  into  any  creek,  haven,  or  bay, 
the  persons  on  board  were  left  without  law ;  the 
crew  mi^t  rise  and  murder  the  master,  or  com- 
mit any  other  outrage,  and  there  was  no  law 
whatever  to  punish  tiiem.  As  much  as  two 
hundred  years  ago,  the  necessity  of  some  such 
provision  as  that  now  proposed,  had  been  seen 
by  the  (Government  of  £ngland,  and,  in  the  reign 
of  Henry  8th,  a  statute  was  enacted  to  punish 
at  home  crimes  committed  on  board  English 
ships  in  foreign  harbors.  Numerous  convictions 
had  taken  place  under  that  statute,  one  of  the 
most  celebrated  of  which  was  the  case  of  Gk>v- 
emor  Wall,  who  was  tried  and  hanged  in  Eng- 
land for  a  murder  he  committed  at  (^ree. 

It  is  objected,  said  he,  that  we  shdl  usurp 
lurisdiction  where  it  does  not  belong  to  us-^ 
but  the  object  of  this  section  is  to  protect  our 
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own  propcrtj.  flod  pmudi  offBOCCS  committod 
•ffBtnst  UiiB  Gorenunent  bj  Hi  own  dtizeofl. 
8^)9066  an  ftct  of  treason  against  the  Tnlted 
States  were  (banned  or  committed  without  the 
limito  of  oor  own  territory,  woold  the  United 
States  have  no  power  to  pnmdi  it!  The  power 
to  enact  the  provinonf  <n  this  section  rests  oo 
the  power  granted  bjr  the  constitnticm  to  pro- 
tect commerce— it  rests  on  the  same  ground  as 
the  laws  pmiishing  certain  crimes  a^inst  the 
Tost^Qffice :  man j  of  which  are  pimished  bj 
death*  Sther  the  entire  dass  of  crimes  he  had 
mentioned  are  absolntely  dispanishable,  cft  they 
most  be  pnmshed  by  the  laws  of  the  United 
States.  As  to  the  danger  of  a  seccHid  trial 
abroad,  after  the  accnsed  has  once  been  tried 
at  home,  he  thought  it  to  be  very  small — it 
was  possible— the  man  might  ffo  back  to  the 
place  where  he  had  committed  Sie  offence,  and 
he  might  be  apprehended  and  tried  by  a  for- 
eign tribunal— but  there  is  generally  little  in- 
dmation  to  meddle  in  such  matters,  the  foreign 
Govemment  usualhr  considering  it  as  being  not 
tiieir  afflur.  But^  u  the  House  saw  any  d^iger 
in  the  prorision,  they  would,  of  course,  refuse 
to  adopt  it 

Mr.  FoBSTTH  indsted  on  his  objections  to 
this  provlBioiL  and  suggested  that  a  proyision 
might  be  made  to  tiy  the  offender  if  the  for- 
ei^  Goyemment  shaU  refuie  to  do  it— and  to 
prescribe  a  course  of  proceeding  where  no 
Goyemment  existed,  as  on  the  coast  of  Afirica, 
the  M^uesas,  ho, 

Mr.  Webstkb  suggested  much  inconyenience 
in  applying  to  know  whether  the  foreign  Goy- 
emment did  refuse.  The  seat  of  goyemment 
might  be  500  or  6,000  miles  from  where  the 
ship  lay — and  before  application  could  be  made, 
ana  an  answer  obtained,  she  might  be  detained 
there  for  years,  &o. 

Mr.  LnriifosTON  had  no  doubt  of  the  power 
of  the  Goyemment  oyer  its  own  citizens,  in  all 
parts  of  the  world,  but  he  objected  to  the  sec- 
tion, because  it  made  no  distmction  respecting 
by  whom  or  upon  whom  the  crimes  enumerat- 
eo,  were  committed.  A  theft  might,  for  ex- 
ample, be  conmiitted  in  the  midst  of  the  harbor 
of  Liverpool,  by  some  one  of  the  inhabitants, 
on  boara  an  American  ship,  and,  accordiog  to 
the  section,  the  thief  must  oe  brought  off  to  the 
United  States  to  be  tried  and  punished.  Its 
proyiBions,  too,  embraced  eyery  offences  without 
distinction— crimes  against  the  local  police, 
&c^  which  the  United  States  might  fina  great 
difficulty  in  deciding  upon.  He  feared  some 
difficulty  might  arise  with  foreign  Goyemments, 
^  under  the  operation  of  such  a  proyision.  For, 
if  the  United  States  courts  haye  power  to  pun- 
ish, they  haye  also  power  to  bring  the  offender 
before  them,  and  a  man  who  stole  a  trifling 
article,  must  be  brought  off  from  London  or 
Paris  to  be  tried  in  th&  countnr. 

Mr.  Webster  then  proposed  to  restrict  the 
section  to  murder  and  manslaughter,  and  to 
confine  it  to  offences  committed  ^^  by  or  upon 
any  person  belong^  to  the  ship^s  crew,  or 


any  passenger  oo  board  the  yesseL"  After 
ccmnderable  disciisBkio,  the  latter  alteratioii 
was  agreed  to.  but  the  words  '^mnrder  and 
manriwighter "  were  stricken  ont^  and  the 
words  "any  offence  "  were  restored. 

The  9th  sectlbn  proyides  to  pmuah  nmnisg 
Vfnj  with  the  8hq>  or  her  cargo,  by  desth. 

lu*.  Wkbsteb  expressed  a  willingneeB  to 
change  this  punishment,  (hitherto  always  as- 
sign^ by  law  to  thb  offence,)  for  fine  and  im- 
prisonment, if  the  committee  should  Judge  tb 
latter  p^udty  sufficient 

Mr.  BucHASAV,  of  PennsylTami,  said  lie 
ly  i^proyed  of  the  general  featorea  <tf  tfak 

It  was  a  diserace  to  our  system  of  lawi, 

that  no  proyision  had  oyer  been  made  for  tlie 
punishment  of  the  crimes  which  it  embraced, 
when  committed  in  places  within  the  exdnsife 
jurisdiction  of  the  United  States.  He  tbon^ 
howeyer,  that  the  penalty  of  death  was  too 
seyere  to  be  annexed  to  the  deacrbdoQ  of 
crimes^  contaiued  in  the  section  unaer  ooo- 
sideration. 

The  power  of  punishment  yested  in  GoTeror 
ment,  said  Mr.  B.,  results  from  the  right  of  self- 
defence.  Vengeance  belongs  not  to  man.  We 
should,  therefore,  be  carefiu  not  to  inflict  pun- 
ishments of  a  nature  more  seyere  than  the 
safety  of  society  requires.  In  all  cases  where 
the  character  of  the  crime  does  notinTolve  soch 
a  degree  of  moral  deprayity  in  the  orimiiukl  ss 
to  preclude  a  reasonable  hope  of  his  refonDft- 
tion,  it  would  be  both  uignst  and  cruel  in  the 
extreme,  to  depriye  him  of  life.  These  princi- 
ples need  not  be  either  illustrated  or  emorced 
before  this  committee. 

What,  then,  sdd  Mr.  B.,  is  the  nature  of  the 
crimes  embraced  by  this  section?  One  cbnse 
of  it  declares  that  the  passenger  on  hoard  of 
any  yessel  who  steals  and  carries  away  frwj 
it  goods  of  the  yalue  of  1,000  dollars,  m 
suffer  death.  Is  not  this  punishment  out  of  all 
proportion  with  the  crime  t  Is  it  necessary  fcr 
the  safety  of  society  that  death  should  he  the 
penalty  in  such  a  case?  Is  it  poesihle  that  ft 
proyision  of  this  nature  cau^  in  the  present  im- 
proyed  state  of  society,  be  mcorporated  in  oor 
penal  code?  He  belieyed  not  The  ofttf 
crimes  enumerated  in  the  section,  aItho# 
more  aggrayated  than  the  one  just  mentioned, 
are  chiefly  offences  against  the  right  of  prop- 
er^; and  a  distinction  has  ffenerally  been 
msde  between  such  crimes  and  those  which  art 
inftl^Tn  in  se,  or  highly  criminal  by  the  laws  w 
nature. 

What,  said  Mr.  B.,  is  the  consequence  of  an- 
nexing cruel  punishment  to  crimes  ?  The  \^ 
pie  of  the  United  States  are  humane  and  com- 
passionate, and  when  the  feelings  of  society  art 
m  opposition  to  the  laws,  you  cannot  cany 
them  into  execution.  The  humanity  of  Junes 
is  interposed  between  the  criminal  and  pumsn- 
ment  The  highest  crimes  thus  often  i^  un 
punished ;  and  the  chance  of  escape  is  in  pro- 
portion to  the  enormity  of  the  offence.  Even 
after  conyiction  and  judgment^  we  know  oy 
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experifiDoe  how  diflcnlt  it  Ib  to  get  the  sen- 
tenoe  of  the  law  exeoated.  It  is  the  interest  of 
looetj,  therdbre,  that,  in  the  degree  of  punish- 
meat,  joBtice  should  be  tempered  with  mercy. 

Mr.  B.  observed,  he  had  been  a  member  of 
ibd  committee  which  reported  the  bilL  He 
m^t  hare  moved  this  amendment  in  the 
eoomittee,  but  had  neglected  to  do  so.  He 
troflled  tiiat  the  honorable  chairman,  (Mr. 
Wkbsrh,)  to  whom  we  were  so  much  indebted 
lor  the  bin,  woold  not  object  to  it 

Mr.  B.  then  moved  to  strike  out  at  the 
Old  of  the  section  now  nnder  consideration, 
&e  words—"  be  deemed  gpiltj  of  piracy  and 
ftlofij,  and  shall  on  conviction  thereof  suf- 
fisr  death  ;^'  and  insert,  in  lieu  thereof  the 
words,  "  be  pnnishable  bj  fine  not  exceeding 
16,000.  and  bj  imprisonment  not  exceeding  ten 

Hie  question  on  this  moti(m  being  taken, 
without  debate,  was  decided  in  the  afSrmative. 

Before  the  oommittee  proceeded  to  the  next 
seetioa  of  the  bill,  Mr.  P.  P.  Basboub  ex- 
preesed  a  desire  for  farther  time  to  reflect  npon 
Its  Tarioos  and  important  provisions,  and,  with 
the  view  to  obtain  it^  moved  that  the  committee 
lifle,  which  motion  prevailed.  The  committee 
rose  aoc(ffdinglj,  and  obtained  leave  to  sit 


Mo7n>AY,  Jannary  10. 
Territorial  Judges. 

Mr.  Tatlob,  of  New  York,  offered  the  fol- 
lowing readution : 

"Smhtd,  That  the  Ck>iiiimttee  on  the  Judiciary 
beiastneted  to  examine  and  report  to  this  House, 
ihetfaer  any,  and  if  any,  what,  further  legislative 
ptofiaoD  18  necessary  for  the  impartial  admiDistra- 
tioQ  of  justioe  in  the  territorial  governments  of  the 
United  States." 

h  oflBoing  this  resolution,  Mr.  T.  said,  it  had 
beoome  his  dnty  to  call  the  attention  of  the 
HoQse  to  this  subject,  in  consequence  of  certain 
eolDiBanioations  ne  had  received  from  one  of 
the  territ(»ries,  requiring,  in  his  judgment^  the 
attoitum  of  Oongress.  In  most  of  the  tern- 
t&riea,  inferior  courts  of  law  have  been  estab- 
hahed  by  tiieir  local  legislatures.  The  judges 
of  these  courts  are  appointed  for  a  limited 
period,  unku  mxmer  removed  by  the  Executive 
mtimity,  in  tJiie  absence  of  the  governor,  the 
noetary  of  the  territory  exerdses  all  the  pow- 
ers and  prerogatives  of  that  officer.  Generally, 
he  is  a  member  of  the  bar  and  a  practitioner  in 
the  territorial  courts.  The  governors  are  fre- 
fomtiy  absent  firom  their  territories  many 
Booths  in  succession.  In  such  case,  it  has 
Opened,  ai^  unless  prohibited  by  law,  may 
•gam  lu^en,  that  one  of  the  attorneys  on 
neord,  in  a  cause  depending  in  courts  appoints 
fte  judges  to  try  the  cause,  holds  over  them 
^  power  of  removal  at  nleasure,  and  exerts 
aeontmning  inflacnoe  in  nxing  their  compen- 
ittkMis.  The  danger  of  this  power,  so  un- 
^ttdly  to  the  imj^ulial  admimstration  of  jus- 


tice, becomes  more  apparent  when  we  consider 
the  influence  the  acting  governor  is  capable  of 
exerting  over  the  jurors.  Those,  being  free- 
holders, generally  compose  the  dass  of  citizens 
which  fiurnish  most  of  the  candidates  for  the 
offices  of  sheriff  Justice,  coroner,  and  for  office 
in  the  militia.  In  addition,  then,  to  his  influ- 
ence with  the  court,  arising  from  the  facts 
above  mentioned,  it  has  often  happened  that  a 
portion  of  the  jurors  impannelled  and  sworn  to 
try  the  cause,  have  stood  in  relation  to  one  of 
the  attorneys  in  the  attitude  of  humble  sup- 
pliants for  office. 

These  statements,  sfud  Mr.  T.,  are  not  made 
in  reference,  to  any  particular  case  of  injustice 
which  may  have  arisen;  but  the  facts  upon 
which  they  are  founded  are  derived  from  very 
respectable  authority,  and  are  entitied  to  con- 
sideration. 

The  remoteness  of  the  territories  from  the 
seat  of  the  General  GU)vemment,  the  imperfect 
responsibility  of  officers  there  to  the  people, 
the  difficulty  of  detecting  and  punishing  abuses 
which  may  exist,  unite  in  demanding  of  Oon- 
gress the  removal,  so  far  as  may  be  practicable, 
of  all  temptation  to  ii^ustice  or  oppression, 
The  particular  danger  to  which  he  had  alluded, 
Mr.  T.  sind,  might  be  remedied  by  a  law  pro- 
hibiting the  person  exercising  the  office  of  gov- 
ernor itoiOL  practising  as  attorney,  counseUor, 
or  solicitor,  m  the  courts  of  the  territory  over 
which  he  may  preade. 

This  prohibition,  it  was  believed,  would  ftur- 
nish  ground  for  no  such  complaint  on  the  part 
of  the  officer  whom  it  might  affect  The  secre- 
tary of  a  territoiy  enjoys  a  salary  from  the 
Umted  States  of  $1,000  a  year.  Our  district 
judges,  with  salaries,  many  of  which  are  not 
greater,  and  for  considerations  certainly  not 
more  important  to  the  public,  have  been  nro- 
hibited  engaging,  before  other  and  indepenaent 
judges,  in  the  practice  of  law.  At  any  rate, 
said  Mr.  T.,  the  subject  is  worthy  the  attention 
of  the  appropriate  committee. 

The  resolution  was  agreed  ta 

Penal  Laws  of  the  United  States, 
The  House  then,  on  motion  of  Mr.  Websteb^ 
went  into  Oommittee  of  the  Whole,  (Mr.  Oojr- 
DiOT  in  the  chair,)  on  the  biUfhrther  to  provide 
for  the  punishment  of  crimes  against  the  United 
States. 

Mr.  P.  P.  Babboub  rose  for  the  purpose  of 
suggesting  to  the  honorable  chairman  of  the 
Oommittee  on  the  Judiciary,  the  propriety  of 
a  modification  of  the  bill  now  before  the  com- 
mittee— a  modification  which  had  respect  to 
the  principle  of  the  bill,  and  which,  if  adopted, 
would  run  through  several  of  its  parts.  He 
highly  approved  of  much  that  the  bill  con- 
tained, and  thought  that  many  of  the  offences 
it  contemplated  were  worthy  of  pimishment; 
but  the  object  he  wished  to  attain,  m  the  modi- 
fication he  now  suggested  was,  that  the  federal 
courts  shall  have  cognizance  of  all  cases  where 
punishment  was  necessary,  and  where  thd 
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6tate  courts  haye  no  jurisdiction;  but  that^ 
where  the  State  courts  have  Jurisdiction,  there 
none  should  be  given  to  the  United  States.  He 
was  fdllj  aware  that  the  subject  was  one  at- 
tended with  much  and  great  difficulty.  If 
we  look  at  the  legislative  department  of  the 
Govemment,  we  find  that  the  constitution  gives 
it  power  to  define  and  punish  piracies  and 
felonies,  committed  on  the  high  seas,  and  of- 
fences against  the  laws  of  nations :  if  we  look 
to  the  judicial  department,  we  find  the  consti- 
tution giving  it  jurisdiction  over  all  cases  of 
admiralty  and  maritime  lurisdiction.  Oonfining 
our  attention  only  to  the  legislative  power  of 
the  Government,  it  would  seem  to  be  at  once 
limited  to  ^^  the  hi^h  seas ; ''  but,  if  we  go  on 
to  the  judicial,  we  find  it  under  the  words  ^'  ad- 
miralty and  maritime  jurisdiction ; "  terms,  the 
grecise  import  of  whidi  there  is  much  difficulty 
1  settling.  The  question  arises,  how  £Eur  does  this 
admiral^  Jurisdiction  extend?  The  difficulty 
of  marking  this  line  with  precision,  none  knew 
better  than  the  gentieman  from  Massachusetts 
himself  who  Uml  a  very  distinguished  part  in 
a  celebrated  case  lately  argued  before  the  Su- 
preme Court  of  the  United  States,  and  which 
turned  mainly  on  that  question.  In  another 
case,  where  the  same  question  came  up.  Judge 
Story  devoted  seventy-five  pages  to  the  discus- 
don  of  it  It  is  the  opinion  of  some,  and  this 
distinguished  Jurist  is  one  of  the  number,  that 
maritime  Jurisdiction  extends  over  ^*  the  high 
•eas,*^  and  over  the  sea  as  it  extends  into  bays, 
harbors,  rivers,  and  creeks,  and  as  &r  as  it 
ebbs  and  fiows.  Others  say  that  the  common 
law  Jurisdiction  extends  only  to  the  enclosed 
parts  of  the  sea.  If  the  first  of  these  opinions 
Is  the  correct  one,  then,  according  to  the  pro- 
visions of  the  present  bill,  the  jurisdiction  of 
the  federal  courts  will  spread  over  all  the  bays, 
harbors,  and  rivers  of  tne  Union,  as  far  as  tiie 
tide  flows.  Mr.  B.  observed  that  he  should 
not  himself  undertake  to  define  the  precise  ex- 
tent of  this  so  oftoi  discussed  Jurisdiction; 
but,  as  the  point  had  been  a  matter  of  contro- 
versy long  before  the  date  of  our  constitution, 
it  mlffht  be  arsued,  with  some  plausibility,  that 
the  clause  in  the  constitution  which  speaks  of 
piracies  and  felonies  '^  on  the  high  sea^^'  had 
been  intended  to  settie  the  auestion.  It  was 
a  controvennr  which  had  called  forth  a  vast 
amount  of  tdent  and  intelligence ;  but  without 
pretending  to  settie  it,  he  conceived  that  every 
necessary  purpose  would  be  subserved,  if  the 
bill  shall  make  provision  for  the  punishment  of 
crimes  committed  without  and  beyond  the 
Jurisdiction  of  the  several  States.  Kow,  it  was 
the  received  doctrine,  that  every  State  has 
jurisdiction  as  far  as  its  own  territorial  limits 
extend ;  and  these  limits  deariv  indude  all  the 
bays,  waters,  creeks,  ^.,  which  are  within  the 
State.  The  gentieman  must  well  recollect  the 
case  where  this  was  settied  before  the  Supreme 
Court  in  relation  to  the  State  of  Massachusetts. 
His  wish  was  to  avoid  all  colliding  Jurisdio- 
tioni;  and|  therefore,  it  was,  that  he  wished 


the  bin  modified  in  the  manner  he  had  stated. 
And  he  now  suggested,  with  that  view,  1^ 
the  bill  should  be  made  to  read  as  applying  to 
offences  committed  '^on  the  high  seas,  and 
beyond  the  territorial  lurisdiction  of  anj  of  tiie 
States;"  or  any  other  phraseoloey  whidi 
would  attain  the  same  object  He  boieTed  the 
language  in  the  former  law  was  **  out  of  the 
jurudiotionofany  particular  State."  Hetrosted 
that  the  honorable  member  from  Maeeachmetti 
would  not  object  to  such  a  modification. 

Mr.  WxBSTEB  rose  in  reply :  he  said  tiiit  the 
member  from  Virginia  had  stated  with  greit 
fairness  the  difficulty  which  attended  thU  sub- 
ject ;  and  if  he  apprehended,  with  that  honor- 
able member,  that  any  disagreeable  cdMxi 
could  take  place  between  the  Federal  and  8(ito 
authorities  frt>m  the  passage  of  the  biU  as  it 
stands,  he  miffht  be,  perhaps,  induced  to  modi^ 
it  as  proi>ose£  He  was  wdl  aware  tiiat  the  lead- 
iuff  law  heretofore  existing  on  this  soljeet,  pro- 
vided for  the  punishment  of  crimes  committed 
^^  on  the  hi^h  seas,  or  in  any  bay,  harbor,  basin, 
creek,  or  nver,  out  of  the  JuniBdiction  of  ainr 
particuar  State ;  ^  but  he  had  expressly  stated, 
when  he  introduced  the  present  bill,  that  Hs 
object  was  to  carry  that  act  further,  and  he 
would  now  assign  some  of  the  reasons  whieh 
led  him  to  desire  it.  The  power  to  prnudi 
was  one  for  whidi  no  Gk)vemment  nowadays 
was  much  disposed  to  contend ;  and  the  affenoes 
committed  within  the  federal  Jurisdiotion  wen, 
in  most  cases,  directed  against  the  United  Statei^ 
or  against  tnose  interests  whidi  the  Goven- 
ment  was  especially  bound  to  protect  The 
Jurisdiction  of  the  United  States  was  foond 
chiefly  where  commerce  existed,  and  commeroe 
was  an  interest  which  the  United  States  were 
peculiarly  bound  to  protect— it  is  an  interest 
regulated  by  the  United  States— its  reYenneis 
given  to  the  United  States ;  and  the  bill  pio- 
poses  to  g^ve  the  federal  courts  JurisdictiQa 
over  crimes  only  where  they  now  We  juris- 
diction over  commerce.  The  crimes  most  mis- 
chievous were  crimes  against  the  property  of 
the  Qovemment  Now  the  question  was, 
whether  the  General  Qovemment  shall  devolTe 
the  whole  burden  ^for  it  was  a  burden  and  not 
a  privilege)  of  punishing  crimes  against  itsd^ 
on  the  State  governments,  because  oominitted 
within  thehr  iKmnds.  In  taking  this  task  into 
their  own  hands,  the  Oovemment  will  onlj  be 
acting  on  the  principle  which  has  governed  it 
from  its  orif^— ofi'ences  against  those  ri^ta 
which  are  peculiarly  committed  to  its  protection 
it  has  always  punkhed  in  its  own  courts,  such 
as  counterfeitinjf  the  national  coin,  fbrging  the 
national  securities,  &c  There  was  nothing  to 
prevent  the  State  governments  from  punishing 
these  offences  as  well  as  others  witain  tiieir 
limits;  yet  the  Federal  Qovemment  has  never 
left  it  to  them.  The  great  obJecti<m  agaiBst 
leaving  the  task  of  punishing  to  the  State  gov- 
ernments is  the  burden  of  expense :  no  ^f^ 
government,  so  far  as  his  knowledge  extended, 
was  ever  very  anxious  to  take  this  burden— 
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none  were  very  ambitioiu  of  extendinff  their 
jnnsdiotion  in  this  respect.  He  would  now 
state,  so  fiir  as  his  understanding  of  it  went, 
how  the  power  of  punishing  these  crimes  came 
to  the  General  Government.  In  defining  the 
power  of  Congress,  the  -constitation  says,  it 
diall  extend  to  the  defining  and  pnnishing  of 
piracies  and  felonies  upon  the  high  seas,  and 
offences  against  the  law  of  nations.  Whether 
^le  cctpstitntion  uses  the  term  ^^  high  seas,"  in 
its  rtrictlj  technical  sense,  or  in  a  sense  more 
mlarged,  is  not  materiaL  The  oonstitation 
thronghoat,  in  distribatin^  legidatiye  power, 
has  r^erence  to  its  jadiciaf  exercise,  ana  so,  in 
dirtribnting  Jadiciaf  power,  has  respect  to  the 
k^atiye.  Gonsress  may  provide  bj  law  for 
H^  punishment ;  bnt  it  cannot  pnnish.  Now  it 
says  tliat  the  judicial  power  shall  extend  to  all 
esses  of  maritime  jurisdiction ;  and  it  has  lately 
beod  argued  tiiat,  as  soon  as  a  judicial  system 
is  organized,  it  had  maritime  Jnrisdiction  at 
once,  by  the  constitation,  without  any  law  to 
that  effect — ^bat  I  do  not  agree  to  this  doctrine 
—and  I  am  very  sure  that  such  has  not  been 
the  practice  of  oar  Ck>vermnent  from  its  origin 
in  1789  till  now.  The  constitation  defines 
what  shall  be  the  objects  of  Judicial  power,  and 
it  establishes  only  a  Supreme  Court— but  in  the 
inbordinate  courts,  tiie  Jurisdiction  they  shall 
exerdse  must  be  defined  by  Congress ;  the  de- 
fining of  it  is  essential  to  the  creation  of  those 
eoorts.  The  Judicial  power  is  indeed  gramied 
by  the  constitution,  but  it  is  not,  and  cannot  be 
eurcued  till  Congress  establishes  the  courts  by 
which  it  is  to  be  so  exercised.  And  I  hold 
thinre  is  still  a  residuum  of  ludicial  power, 
whidi  has  been  granted  by  the  constitution, 
tnd  is  not  yet  exercised,  viz :  for  the  punish- 
mfint  of  crimes  committed  within  the  admiralty 
Jnriadiction  of  the  United  States  courts,  and 
vet  not  without  the  Jurisdiction  of  the  particu- 
lar States.  So  the  constitution  says  that  the 
federal  courts  shall  have  jurisdiction  of  all  civil 
esses  between  citizens  of  different  States,  and 
yet  the  law  restricts  this  jurisdiction  in  many 
respects — as  to  the  amount  sued  for,  &o. 
There  is  a  mass  of  power  intrusted  to  Congress ; 
but  Congress  has  not  granted  it  all  to  specific 
eoorts,  and  therefore  ue  courts  do  not  exercise 
it  The  constitution  gives  to  Congress  legisla- 
tive power  in  all  esses  of  admiralty  Jurisdiction, 
finom  whence  has  occurred  one  of  the  most  ex- 
traordinary of  sU  circumstances,  that  causes  of 
revenue  have  become  cases  of  admiralty  Juris- 
dlotion.  Hie  cause  of  this  seems  to  be,  that, 
under  the  colonies,  these  causes  were  tried  by 
a  judge  of  the  Crown ;  in  England  they  are 
not  held  to  be  cases  of  admiralty  Jurisdiction ; 
but  are  tried  by  Juries  in  the  court  of  ex- 
diequer.  The  act  of  1790  gives  to  the  District 
Court  of  tiie  United  States  original  cognizance 
of  sU  cases  of  admiralty  Jurismction,  including 
Cises  of  seizure ;  hence  that  very  state  of  things 
has  h^>p6ned,  against  which,  when  we  were 
mloniflB,  we  were  petitioning  the  mother  coun- 
try lor  a  hundred  years^  (wMch  seems  to  show 


that  the  real  grievance  wft  not  the  trial  of 
those  causes  without  a  Jury,  but  by  a  Judge  ap- 
pointed abroad  and  witnout  our  consent.)  lir, 
W.  said  that,  notwithstanding  the  objection 
urged  against  the  bill  it  would  be  found  that 
the  law  now  existing  nas  provided  for  the  Juris- 
diction the  bill  proposes — ^that  is,  for  the  pun- 
ishment of  crimes  conmiitted  within  the  mturi- 
time  jurisdiction  of  the  United  States,  and  at  the 
same  time  within  the  jurisdiction  of  the  States. 
The  act  of  1790,  if  itJhad  stopped  at  the  words 
^*  high  seas,"  would,  indeed,  have  excluded  such 
a  Jimsdiotion  as  that  now  proposed— but  it  does 
not  stop  there :  it  says,  also,  ^'  and  in  all  bays, 
harbors,  creeks,"  &o.  Many  things  are  directed 
to  be  punished  in  the  act  of  1790,  on  the  high 
seas,  which  are  neither  piracies  nor  felonies, 
although  the  constitution,  speaking  of  the  Judi- 
cial power,  restrict^  it  to  piracies  and  felonies, 
which  would  infer  that  the  constitution  was 
then  held  to  grant  larger  power  by  the  other 
clause.  Several  other  laws,  besides  that  of 
1790,  give  express  authority  for  the  extent  of 
jurisdiction  in  this  bilL  Mr.  W.  here  adverted 
to  the  act  of  May,  1620,  in  whidi  it  is  decided 
that  admiralty  jurisdiction  extends  as  far  as 
the  tide  ebbs  and  flows.  Mr.  W.  concluded  his 
remarks,  (of  which  our  reporter  professes  to 
have  given  but  an  imperfect  outline,  in  which 
he  does  not  expect  to  have  attained  the  com- 
plete accuracy  desirable  in  a  view  of  legal  dis- 
cussions,) by  remarking  that,  if  he  perceived 
any  danger  of  the  collision  which  some  gentie- 
men  seemed  to  apprehend,  he  should  be  the 
last  to  urge  any  bill  that  would  produce  it 
We  might,  indeed,  get  along  without  the  meas- 
ure now  proposed — ^we  might  continue  to  limp 
and  halt  as  we  have  hitherto  limped  and  halted 
— ^many  murders  would  go  unpunished,  and 
much  United  States  property  would  be  left 
without  any  protection  from  tbe  United  States. 
If  we  went  into  anv  harbor  of  the  country,  we 
should  see  less  of  tlie  State  authority  than  was 
proposed  to  be  left  untouched  by  this  bill. 
The  conmierce  there  is  sll  regulated  by  United 
States  laws— the  masters,  tiie  mariners  the 
pilots,  are  all  under  regulations  of  the  United 
States — and  he  thought  that  the  crimes  com- 
mitted there  would  also  be  most  properly  pun- 
ished by  the  United  States,  if  its  Jurisdiction 
may  lawfully  be  extended  to  them. 


Wedhbsdat,  January  12. 
Wettem  I^atkmal  Boad. 

Wr.  Bbbohbb  moved  that  the  House  flo  into 
Conmiittee  of  the  Whole  on  the  bill  for  the  con- 
tinuation of  the  Cumberland  Eoad.  The  mo- 
tion previuled — ayes  67,  noes  66. 

The  House  went  into  conmiittee  accordingly, 
Mr.  Stk^uno  in  the  chair,  on  the  bill }  which 
was  read.    When 

Mr.  Bbbcher,  of  Ohio,  rose,  and  observed, 
that  the  subject  to  which  he  was  now  about  to 
call  the  attention  of  the  House,  was  one  which 
had  been  before  Congress,  in  one  form  or  other, 
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for  nearly  a  qnart#  of  a  century.  The  object 
of  the  present  bill  was  merely  the  continuation 
of  a  great  national  road,  long  ednoe  planned, 
and  in  part  ezeonted.  It  was  an  undertaking 
that  did  honor  to  this  nation,  which,  even  in  its 
incipient  stage,  had  already  oeen  produotive  of 
great  utili^;  but  which,  when  oompleted, 
would  be  of  the  highest  importance  to  the  pub- 
lic welfare.  He  would  not  devote  any  time  to 
a  discussion  of  the  constitutionality  of  the  object 
proposed.  The  power  of  Congress  to  appropri- 
ate money  for  puiposes  of  internal  improve- 
ment had  lately  undergone  a  very  Aill  discussion 
on  this  floor,  and  it  would  be  only  a  waste  of 
time  to  travel  agun  over  tiie  arguments  which 
had  been  adduced.  He  took  it  for  granted 
that  the  question  was  now  at  rest  He  con- 
ceived that  the  sense  of  the  nation  was  by  tiiis 
time  well  understood  as  being  in  fiftvor  of  a  sys- 
tem of  internal  imnrovement,  to  be  conducted 
on  enlarged  prindmes,  and  with  a  view  to  the 
good  of  the  whole  union.  The  wisdom  oF  such 
a  system  was  acknowledged  by  many  who  were 
opposed  to  commencing  it  in  any  particular  part' 
or  the  country,  but  who  thou^t  that  there 
must  first  be  a  general  survey  of  the  whole 
ground,  and  then  that  the  various  parts  of  die 
^an  should  be  begun  in  different  parts  of  the 
Union  at  the  same  time.  He  was  of  opinion 
that  such  a  scheme  was  altogether  imprac- 
ticable, and  that  it  was  impos^le  that  every 
object  should  be  delayed  till  all  of  tiliem  coiQd 
go  on  together.  Was  there  any  necessity  of 
this  mutual  suspidon  ?  Could  the  membcnrs  of 
this  confederacy,  and  of  this  House,  think  so 
ii^juriously  of  each  other  as  to  suppose  that  they 
would  abandon  the  system  as  soon  as  each  dis- 
trict of  the  country  had  secured  its  own  ol^ject  f 
For  himself  he  should  blush  at  such  an  idea. 
He  knew  or  no  valid  objection  to  making  a  be- 
ginning of  tiie  ^stem  now.  The  object  lie  ad- 
vocated was  not  the  thought  of  a  moment  As 
early  as  the  year  1800.  Congress  had  set  about 
the  design  of  consoliaating,  by  the  means  of 
mutual  and  easyintercourse,  the  interests  of  the 
South  and  the  West  with  those  of  the  Eastern 
parts  of  our  Union.  The  dedgn  had  met  with 
much  opposition;  but  the  good  sense  of  ^e 
House  mui  seen  tne  propriety  of  the  measure- 
it  had  met  the  exigency ;  and,  triumpMng  over 
pr^ndice,  had  accompUshed  the  beginning  of 
an  object  which,  if  pursued  and  carried  outL 
would  lead  to  results  of  the  most  important  ana 
valuable  nature.  This  was  not  to  be  viewed 
as  a  merely  Western  object  Thus  Ceut,  it  had 
been  of  more  benefit  to  the  East  than  to  the 
West.  It  must  be  viewed,  so  £00*,  as  an  Eastern 
expenditure.  Altiiough  the  fonds  out  of  which 
it  had  been  made  were  collected  in  part  firom 
the  scattered  and  scanty  pecuniary  resources  of 
the  Western  States,  who,  feeling  an  interest  in 
the  success  of  a  great  national  ol^eot,  had  will- 
ingly contributed  to  aid  it,  yet  it  had  be^  to 
them  an  Eastern  object  The  people  who  first 
settled  in  Ohio  had  to  make  great  sacrifices  to 
do  thin;  but  they  had  cheerfiifiy  pat  their  hands 


into  their  pockets — and  they  had  done  so  ca 
great  national  prindples. 

It  had  been  said  by  some,  that  what  thej 
contributed  was  not  a  gift    True,  it  wsb  not 
Neither  was  the  road  a  g^  on  the  part  of  the 
United  States.    The  consideratiou  <m  the  part 
of  the  State  was  the  exoneration  of  the  pnblio 
lands  within  it  from  taxes  for  a  time ;  but  the. 
amount  thus  remitted  was  not  equal  to  whit 
the  State  had  paid  out    They  had  been  told 
that  a  great  amount  of  school  lands  had  been 
given  by  the  General  Government  to  the  We6t> 
em  States.    He  denied  the  positian:  not  a  foof  . 
of  school  land  had  ever  been  given  to  the  State 
of  Ohio;  thev  had  aU  been  purchased   He 
granted  that  the  reservation  of  the  lots  foredo* 
cation  out  of  the  public  lands,  originated  in  a 
benevolent  principle  on  the  part  of  the  Genenl 
Qovemment    But,  it  was  also  true,  that  that 
reservation  had  been  a  benefit  to  the  Goven* 
ment    The  object  of  it  was  to  aid  the  sale  of 
the  public  lands,  by  holding  out  to  settlers  the 
benefits  of  a  provision  for  the  education  of  thdr 
children.    The  buyer  looked  at  this  promoo, 
and  considered  it  as  a  part  of  what  be  waa  po«* 
chasing  when  he  paid  for  his  land.   This  gave 
value  to  the  public  land,  and  brought  money 
into  the  Treasury  of  the  General  Gov^nment 
These  school  lands  were,  therefore,  not  to  be 
considered  as  a  (r(/^  The  reservation,  no  doabt, 
operated  as  a  great  benefit  to  the  West  Yet 
the  benefit  was  strictly  mutual    There  wer^ 
indeed,  some  cases  where  land  had  been  granted 
to  endow  colleges,  and  the  like,  which  had  mofe 
the  appearance  of  a  gift ;  but  still  it  was  done 
on  the  same  prindple.   This  intention  was  made 
known,  when  the  lands  were  set  up  ibr  sale, 
and  it  hdped  to  raise  their  price,  and  led  to  a 
more  rapid  improvement  of  tne  pubUc  property. 
Mr.  B.  said  he  had  made  tJiese  observations  be- 
cause it  had  been  said,  not  only  out  of  doors, 
but  on  the  floor  of  this  House,  and  at  the  last 
seesioQ  of  Congress,  that  the  General  GoTen- 
ment  had  done  every  thing  for  the  Weaten 
States;  that  it  had  been  most  liberal  towards 
them:  nay,  that  it  had  doUiMed  them— and, 
therefore,  the  West  must  not  even  ask  for  anj 
thing  more.    He  did  not  ask  the  road  in  this 
bill  as  a  donation  to  the  Western  States— hot  be 
asked  it  as  a  great  national  object,  and  on  prin- 
ciples of  national  policy.    In  the  first  place,  it 
would  prove  a  connecting  link  betwe^  the 
country  on  the  Mississippi  and  the  Atlantic  sea- 
board.   Its  importance  on  this  ground  had  been 
too  often  discQBsed,  and  too  long  and  uDiversal- 
ly  admitted,  to  be  disputed  now.    In  the  next 
place,  he  would  condder  it  in  relation  to  an  ob- 
jection which  had  been  urged  in  the  d^)ate  on 
mtemal  improvem^ts,  vis:  that  that  system 
would  ffive  general  offinice  by  leading  to  an  un- 
equal distribution  of  the  public  mcmeys;  that 
revenue  would  be  collected  at  one  extremitj 
of  the  Union,  and  expended  at  another.    It  was 
true  that  every  Government  ought  to  be  jtot « 
wcdl  as  liberal,  and  dispense  its  benefits  with  an 
equal  hand,    bat  how  does  the  principle  jpplX 
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totiie  aotaalstaU  of  things  t    Wliat  has  already 
been  done  in  the  expenditure  of  the  public 
luidsf     fifteen  millHms  <^  doIlarB  were  ex- 
pfloM  ttnnoaUj,  and  what  proportion  of  it 
t  vent  west  oi  the  Alleghany  Mountain?    Go 
kto  the  States  of  Eentaoky,  Ohio,  Indiana,  apd 
JSkaaSf  and  see  what  proporti<Hi  of  what  those 
States  paid  into  the  Treasory,  was  expended 
vidiin  their  own  bonnds.    He  would  not  ena- 
Dsrate  the  expenditures  of  the  Government — 
all  most  know  that  almost  the  whole  of  them 
were  on  this  ode  of  the  mooDtains— though  the 
population  was  not  as  one  to  fifteen.  The  whole 
of  the  public  money  expended  in  Kentucky 
would  not  amount  to  what  the  mere  oodleotion 
eostontheeastoftheAllefi^iany.    ICanyofthe 
otg'eots  ci  the  expenditure  had  no  existence  to 
the  West    Tour  forts,  your  li^t-houses,  your 
MTy,  the  whole  dvil  list,  with  the  exertion 
of  one  or  two  judges,  and  the  Bepresentatives 
fca  Gongress,  ensted  to  the  East,  and  there  went 
tfaa  greater  part  of  all  that  was  expended  for 
tfae  army,    what  equality  was  here  f    It  could 
Bot  be  maintained  for  a  moment    But  now  a 
^eat  natiaial  woi^  wasnroposed,  which,  so  fSar 
tm  It  went,  was  calculated  to  make  tiie  balance 
Ins  unequal,  and  as  such  it  wasdeserringof  the 
ftcroraUe  regard  ci  this  House.    The  mere  ex- 
pcndjtore  of  the  mon^  which  this  road  would 
ooet,  would  itself  be  a  great  benefit  to  Ohio. 
and  he  hoped  it  was  not  waivSt  that  they  should 
hAwe  a  share  of  the  public  expenditure,  as  well 
as  others.    The  entire  sum  would  not  be  equal 
to  what  was  now  expended  in  some  small  ports 
tti  the  Atlantic  coast    The  building  of  a  sm^ 
frigafte  would  cost  as  much  as  the  whole  r^A 
BOW  asked  for.    He  did  not  wish  to  be  under^ 
stood  as  complaining  of  the  en>enditures  to  the 
Sast;  he  had  himself  always  been  in  fiftvor  of 
aEothosiiing  whatever  was  needed  for  the  nation- 
al welfiue— 4ie  had  supported  the  impropriation 
ftr  tbe  Kai'T,  as  well  as  those  for  fortifications 
^-•o  have  the  Western  members  in  general,  %!- 
Iboag^  they  mi^t,  in  some  sense,  be  said  to  be 
QBinterested  in  those  expenditures.    They  view- 
ed them  as  tending  to  the  common  benefit  of  the 
Batkn,  and  they  luidcheerfdUy  supported  them. 
Mr.  OooK,  of  Illinois^  then  rose,  and  observed, 
tiiafc  he  should  not  say  any  thing  in  addition  to 
what  had  fidkn  fhnn  the  gentieman  firom  Ohio, 
Qfr.  BxBOHBB.)  respecting  the  national  eiqien* 
vture  east  of  the  mountains.    Independent  of 
that  consideration  entirely,  the  Western  States 
had  a  dahn  upon  the  General  6k>vemment,  for 
tiie  road  now  proposed,  and  not  <mly  fw  so 
moh  of  it  as  was  now  prq[>08ed,  but  for  its 
eoBtianati<m  quite  to  the  MMssippL    But,  as 
fiis  Representative  of  the  State  of  Illinois.  Mr. 
CX  said  he  could  not  consent  that  so  mucn  of 
file  two  per  cent  on  the  sale  of  public  lands,  as 
was  set  apart  for  the  benefit  of  that  State, 
should  go  to  be  expended  at  so  great  a  distance 
ftom  it    He  would  not,  indeed,  adopt  the  prin- 
cbles  and  spirit  ai  Shylock,  in  pressing  the  bond 
ef  the  Qenmd  Government  to  the  State  he  re^ 
but  aa  its  Bepreseatative^  he  coold 


never  give  his  vote  to  take  a  fund  pledged'  for 
her  benefit,  and  lav  it  out  on  so  distant  an  ob- 
ject as  a  road  of  eighty  miles  fh)m  Wheeling  to 
Zanesville,  in  the  State  of  Ohio.  He  would  not 
take  what  the  mnnifioence  of  the  General  Gov- 
ernment (for  he  would  call  it  by  that  name) 
had  set  apart  to  make  a  road  to  Indiana,  Illinois, 
and  Missouri,  to  be  spent  on  a  road,  which  did 
not  approach  either  of  them;  nor  would  he 
consent  that  money,  granted  for  the  road  now 

Sroposed.  should  be  charged  on  that  fund.  In- 
iana  haq  surrendered  her  rights  as  a  sovereign 
State,  (the  right  to  tax  lands  for  five  years  after 
sale,)  on  condition  that  Congress  would  apply 
two  per  cent  on  the  sale  of  public  lands  to  the 
construction  of  roads  leading  to  the  State.  For 
his  own  part,  he  was  not  so  sanguine  as  to  the 
prospect  of  seeing  a  great  national  turnpike 
completed,  as  the  gentleman  from  Ohio  seemed 
to  be.  He  did  not  expect  that  that  object  would 
be  aooompfished  in  his  lifetime,  should  he  reach 
the  ordinary  age  of  man.  Nor  was  he  willing 
to  postpone  the  road  to  his  own  State  till  that 
national  object  was  accomplished,  and  the  prea* 
ent  generatum  had  passed  away ;  and  he  had 
long  since  made  up  his  mind  not  to  vote  for  the 
i4>propriation  of  any  more  money  which  was  to 
be  charged  on  the  two  per  cent,  fond,  unless  it 
went  to  carry  the  road  entirely  through.  Oon- 
gress  had  appropriated  two  per  cent  to  the 
making  of  a  road  leading  to  Illinois.  The  gmi- 
tieman  firom  Ohio  proposes  to  pledge  it  for  a  road 
three  hui^red  miles  short  of  the  bounds  of  lUi* 
nois.  I  will  not  consent  to  this.  If  I  did,  I  should 
be  censured,  and  justly,  by  those  who  sent  me 
here  as  ^e  guardian  of  tiieir  interests.  TheLegis* 
latures  of  Ohio,  Indiana,  lUinois,  and  Missouri, 
had  each  passed  resoluticnis,  calling  on  Oongresa 
for  an  fq>propriation  to  this  object— it  was  an  ob« 
ject  of  deep  interest  to  all  those  States,  and  he 
would  be  departing  firom  the  instructions  of  his 
constituents,  if  he  gave  his  vote  for  a  road  in 
Ohio  only. 

Mr.  BxKGHKBrose  hi  reply—- he  declared  him- 
self to  be  disappointed,  both  in  the  quarts 
fhmi  which  opposition  had  arisen,  and  in  the 

grindple  on  which  it  was  founded.  He  thou«^ 
e  haa  stated,  when  first  up^  with  sufficient  cua- 
tinotness,  that  the  appropriation  for  this  part  of 
the  road  was  a  matter  entirely  distinct  from  the 
two  per  cent  reserved  from  tiie  proceeds  of  the 
pubhc  lands.  The  gentleman  from  Illinois  can- 
not but  Imow  that  that  is  already  pledged,  and 
already  expended;  it  had  be^  hud  out  on  a 
road  '^toward  ^'  the  State  of  Illinois,  which  waa 
the  very  language  of  the  very  act  pled^in^  it 
He  would  not,  however,  cavil  about  this  httie 
two  per  cent  fund— -he  wished  to  place  the 
present  measure  on  a  broad  national  basis— on 
tiie  general  principle  of  internal  improvement 
He  was  surprisea  to  find  that  gentleman  lim* 
iting  his  views  as  he  had  done,  and  narrowing 
hinmelf  into  a  mere  agent  for  the  State  of  Illi- 
nois. If  every  gentieman  on  this  floor  is  to  ad 
on  such  a  principle,  this  House  will  be  convert- 
ed into  a  body  of  diforganisers,  and  its.  acta 
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nmst  tend,  not  to  union  and  national  strength, 
but  to  separation  and  national  weakneea — it 
was  by  adopting  larger  and  more  noble  prind- 
plea  that  this  nation  was  to  grow  and  flonii^ 
The  gentleman  insists  on  a  road  that  shall  reach 
Illinois — ^bnt  how  will  he  get  it  there?  on  the 
mere  two  per  cent,  fond  t  Tliat  whole  fimd 
was  not  Bomcient  to  make  the  road  throngh  one 
ooonty  in  Indianar— it  wonld  not  even  mark  the 
road  through  that  State— if  this  road  is  to  be 
ffone  on  with  at  all,  it  is  to  be  done  on  the 
nmds  of  the  nation,  and  not  on  a  pittance  of  a 
two  per  cent  fond.  The  gentleman  wants  to 
lay  oat  a  grand  national  ro^  500  miles  long,  on 
a  ftmd  that  will  never  raise  one  million  (^ 
dollars;  no,  not  more  than  |70(K000.  Bnt 
$1,600,000  has  already  been  expended,  on  this 
same  fond,  whether  properly  or  not,  ia  not  the 
qnestion.  No,  sir,  said  Mr.  B.,  I  ask  gentle- 
men, and  I  ask  that  gentleman,  to  meet  me  on 
principles  npon  which  alone  either  he  or  I  can 
be  benefited  in  this  matter— on  grand  princi- 
ples of  general  national  advanta^— i>rinciples 
which  animated  and  gave  success  to  those  who 
first  broached  this  measure— prindples  on  which 
bad  been  based  the  acts  of  1808.  of  1806,  of 
1812 — and  on  which  all  that  bad  oeen  done  to 
this  day  bad  been  avowedly  founded.  For 
himself  he  had  candidly  placed  the  object  be- 
fbre  the  House  in  its  true  light—as  requiring  a 
distinct  appropriation  for  which  there  was  to 
be  no  return  from  the  two  per  cent  fund,  or 
any  other.  The  nation  is  about  to  make  a 
road ;  and  if  the  nation  shall  say  it  is  best  to 
begin  it  at  the  Mississippi  Biver,  I  will  give 
that  gentleman  my  hand  to  support  the  meas- 
ure ;  but  I  presume  it  will  be  the  opinion  of 
the  nation,  nay,  I  do  not  doubt  the  gentleman 
himself  will  allow  that  it  is  better  to  begin 
where  the  road  has  now  been  discontinued. 

Mr.  JENNiNoe,  of  Indiana,  observed  that  he 
regretted  being  obliged  to  oppose  the  bill ;  but 
he  believed  that  the  history  of  the  measure,  in 
its  earlier  stages,  was  not  generally  known  or 
understood.  In  the  original  compact  between 
the  State  of  Ohio  and  Uie  United  States,  two 
per  cent,  out  of  ^ve  per  cent,  of  the  proceeds 
of  the  public  lands  was  reserved  for  the  pur- 
pose of  making  a  road  from  the  navigable 
waters  of  the  Atlantic  to  the  navigaUe  waters 
of  the  Ohio,  and  thence  through  the  State  of 
Ohio.  The  compact  did  not  prescribe  what 
kind  of  a  road  it  should  be,  nor  with  what 
views  it  should  be  constructed,  whether  with  a 
national  view  or  not  Oongrees,  in  fulfilment 
of  this  contract,  had  thought  proper  to  make 
such  a  road  as  was  not  to  be  found  elsewhere 
in  the  United  States;  and  they  ctmtinued  to 
earnr  it  forward  without  considering  what  the 
ftmd  pledged  was  likelv  to  yield,  till  it  came 
west  of  the  Alleghany  Mountains.  They  then 
fbund  that  the  whole  proceeds  of  the  fimd  had 
been  swallowed  ud,  and  more.  Then  an  appro- 
priation was  askea  to  complete  the  road  on  the 
fame  scale;  some  difficulties  arose;  and,  in 
181d»  the  appropriation  was  made,  with  a  pro- 


viso, the  effect  of  which  was  completely  to  vio> 
late  a  contract  with  the  State  of  IiidianiL 
[Here  Mr.  J.  quoted  the  act  of  1819.]  The 
compact  with  Indiana  was  not  similar  in  ite 
terms  to  that  with  Ohio— It  prescribed  a  q>e-  ^ 
cific  location  for  the  road—but  the  appropria^ 
tion  could  not  be  obtained  on  any  other  condi-^ 
tion.  Two  years  since  a  bill  was  introduced 
into  the  House  to  repair  the  Oumberland  road 
— and  he  had  offered  an  amendment  to  it,  witii 
the  express  view  of  removing  the  restzictioii 
imposed  on  the  fimd  by  the  act  of  1819; 
which,  however,  he  was  induced,  by  the  solid- 
tations  of  hu  friends,  to  withdraw — he  had  d* 
ways  thought^  however,  that  the  Govemmenl 
kept  bad  fiaith  with  the  State  of  Indiana.  He 
had  a  reason  and  an  olject  in  wishing  that  the 
road  may  be  located,  and  opened  afterward. 
The  whole  of  the  fimd  pledged  has  been  ex* 
pended.  and  the  road  for  which  it  was  first 
pledged  is  not  even  located.  The  State  ci  In- 
diana has  no  authority  to  locate  it  That  can 
be  done  only  by  the  General  Government  So 
that  all  is  kept  in  a  state  of  suspense,  and  notii- 
ing  can  be  done  for  want  of  a  location.  Bu^ 
if  this  were  once  effected ;  if  an  iq[>propriatioQ 
were  granted,  first  to  locate  the  wh<^  of  the 
road,  I  would  then  be  willing  to  ^ve  the  ffen- 
tieman  enough  to  carry  the  road  m  a  oompleto 
state  to  Zanesville. 

Mr.  McOoT  vindicated  the  Government  fhm 
the  charge  of  a  violation  of  good  faith.  The 
fimd  had  been  pledged  to  make  a  road  Umard 
Ohio,  not  from  Boston,  but  firom  i^tas  dtj.  The 
Oon^^^ss  had  done  it  not  throngh  any  ovef^ 
sight,  but  deliberatdy  and  adviaedly.  8omb 
duSculty  was  experienced  in  getting  tiie  money 
— n<me  whatever  in  getting  the  pledge.  Hie 
road  does  lead  toward  Ohio.  He  conduded  his 
remarks,  (whidi  being  delivered  in  a  very  low 
tone  of  voice,  were  imperfdctiy  heard  by  the 
reporter,)  with  expreesinff  a  hope  that  the 
amtndment  proposed  by  the  gentleman  from 
Illinois  would  not  prevaU. 

Mr.  Tumble  said  he  had  risen,  not  with  any 
intention  of  detaining  the  House,  but  for  the 
purpose  of  showing  that  the  gentieman  from 
Illinois  had  entirely  mistaken  the  compact  r&- 
spectiuff  the  two  per  cent  If  there  was  any 
one  pomt  in  his  wh<de  argument  which  went 
on  an  entire  misapprehension  of  &ct,  it  was  his 
view  of  this  subject  When  the  original  bond, 
as  the  gentieman  from  Illinois  had  called  it 
was  entered  into  between  the  United  States  ana 
Virginia,  territory  now  occupied  by  four  States 
was  but  a  wilderness.  It  was  yet  undw  terri* 
torial  Government  when  the  act  of  CcmgresB 
passed  allowing  the  eastern  dMtion  to  fonrm  a 
State  Govemm^t;  and  by  the  con^wt  b^ 
tween  that  State  and  the  United  States,  a  re^ 
servation  of  two  per  cent  was  agreed  to  on 
both  sides,  to  be  used  in  making  roads  fh>m  the 
navigable  waters  of  the  Atiantic  to  the  SUUe^ 
(Ohio,)  and  through  the  tame.  Now,  suppose 
those  States  were  a  territory  stiU,  how  would 
you  begin  the  road  agreed  Upon!    Ton  would 
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begin,  firsts  a  road  to  it  and  then  yon  wonld 
ttRj  ibe  road  through  it;  bnt  the  dividing  of 
flie  territory  into  States  had  not  changed  the 
itipolfltion.  And  now,  to  examine  the  snbject 
in  relation  to  the  gentleman's  own  State.  He 
inaiBte  upon  a  literal  fhlfilment  of  the  oontraot, 
tad  charges  the  General  Goyemment  with  hav- 
faig  violated  it  by  applying  the  two  per  cent 
reserred  to  the  expense  of  the  Oomberland 
roai  But  what  does  the  contract  say?  It 
1^  the  reserve  ahaU  go  to  make  a  road  to  the 
BiKte;  and  the  gentleman  is  pleading  that  the 
road  must  be  t^^rough  the  State.  It  is  himself 
thit  is  violating  the  letter  of  the  compact 
(Nor  does  this  argoment^  for  a  liberal  oonstnio- 
tioD,  oome  with  a  very  good  grace  from  the 
mtleman,  who  himself  ont  ktely  proposed 
uat  the  road  shonld  be,  in  part,  exoh^ged  for 
aoanal.)  Bnt  the  gentleman  most  remember 
Oat  there  are  two  parties— the  United  States  on 
tiie  one  side,  and  his  State  on  the  other.  Now 
tiie  qaestion  recnrs,  where  must  the  road,  ac- 
cording to  the  compact,  be  commenced  ?  Shall 
ri  begin  it  at  the  Ifississippit  This  would 
to  begin  hj  making  the  i^ad  through  HU- 
noia  whereas  the  contract  stipulates  that  the 
road  ihall  first  be  made  to  that  State,  and  the 
two  per  cent,  is  so  pledged.  The  constmction 
of  the  gentleman  is  agdnst  both  the  letter  and 
the  spirit  of  the  coiiipaot  Congress  is  at  per- 
fect liberty  to  pledge  the  two  per  cent  if  they 
■0  please.  For  himself  Mr.  T.  said  he  felt  very 
iadiiferait  whether  the  pledge  was  given  or 
Bot  Bnt  now,  to  come  to  the  good  sense  of 
the  matter,  we  have  made  the  road,  said  Mr. 
Z,  as  fiur  as  Wheeling ;  this  is  a  road  to  the 
tttritOTv ;  we  are  now  to  make  a  road  through 
it  Where  shall  we  b^int  At  the  point 
where  the  part  already  finished  terminates? 
(k  shall  we  go  on  wiih  the  whole  at  once? 
€k»d  sttise,  he  thought,  would  decide  that  the 
beginning  shonld  be  made  at  Wheelin|g  There 
vag  the  great  thoronghflure  to  the  West ;  the 
coontry  was  thickly  settled  and  peopled ;  and 
tiie  road  would  at  once  prodace  the  greatest 
benefits.  Shall  we  leave  this  and  go  to  the 
tftnAj  peopled  regions  of  Illinois  t  He  did 
lot,  however,  intend  to  enter  fhrther  into  the 
nlject^  having  risen  merely  for  the  purpose  of 
answering  the  argument  of  the  gentleman  from 
IDinots.  « 

Mr.  Bkbohbb  here  rose  to  say,  that,  if  the 
gentleman  frt>m  Illinois  (Mr.  Oook)  would 
wiOdraw  the  amendment  he  had  ofibred,  he 
wonld  meet  his  views  by  striking  out  that 
danse  <^  the  bUl  which  goes  to  ple^  the  two 
per  cent  ftmd. 

Mr.  GooK  signified  his  intention  to  do  so, 
when  he  should  have  first  replied  to  the  gentle- 
Bian  from  Kentucky,  (Mr.  Trucblb.)  The  gen- 
tteman,  said  Mr.  0.,  has  presented  certain  sup- 
poied  views  of  mine  about  the  school  fund  m 
DbKNs  being  diverted  to  oanalling  purposes, 
iad  represents  me  as  being  willing  in  that 
ifiur,  to  violate  the  compa^  of  BlmoiB  with 
tiie  United  States^  althougn  I  contend,  on  this 


occasion,  for  its  literal  interpretation  and  ftdfil- 
ment  Sir,  this  is  so  glaring  an  attack  upon  my 
understanding  and  consistency,  that  I  cannot 
let  it  pass  without  reply.  The  gentleman  has 
entirely  misstated  my  proiX)6ition  in  relation  to 
the  school  fund.  I  proposed  merely  to  applv 
the  school  fund  to  the  construction  of  a  can^ 
and  reimburse  it  out  of  the  tolls,  but  I  did  not 
propose  even  this  arrangement  of  mere  oon- 
vemence  to  be  carried  into  effect  without  the 
consent  of  the  State  legislature  first  asked  and 
obtdned.  I  did  not.  therefore,  contemplate  the 
slijditest  violation  of  the  comp»act. 

He  sets  out  in  his  argument  with  a  fact  of 
which  I  never  had  the  good  luck  even  to  hear 
till  he  spoke  of  it,  viz :  an  agreement  of  Vir- 
ginia with  the  United  States  on  the  subject  of 
this  road.  Now  I  always  had  thought  that  the 
first  agreement  respecting  it  was  made  with 
Ohio.  I  never  heara  of  such  a  compact  as  that 
he  n>eaks  of.  He  objects  to  my  interpretation 
of  the  agreement  of  the  General  Government 
with  Hlinoi^  as  though  I  wanted,  on  that  agree- 
ment^ a  road  to  be  constructed  through  my  own 
State.  But,  sir,  Missouri  lies  beyond  Illinois, 
and  if  my  construction  be  a  sound  one,  as  the 
fund  of  Mtoouri  also  is  pledged,  the  road  must 
reach  Missouri,  and  wiU,  of  course,  traverse 
Illinois.  I  hold,  therefore,  that  my  argument 
has  not  be^i  shaken  by  the  gentieman  from 
Kentucky,  (Mr.  Tbdcbls.)  I  shall,  however, 
now  withdraw  the  amenmnent  I  ofi^ered,  ana 
allow  the  gentieman  from  Ohio  (Mr.  Bbbobeb) 
an  opportunity  to  get  at  work  upon  the  road  as 
soon  as  he  can,  asraring  him  that  I  shall  rejoice 
in  his  success. 

Mr.  BsBOHEB  then  moved  to  starike  out  all 
that  part  of  the  bill  whidi  contains  the  pledge 
above  alluded  to.  He  stated,  in  explanation, 
that  the  clause  had  been  taken  from  me  former 
acts,  in  all  of  which  it  was  to  be  found.  When 
it  was  proposed  in  the  committee  which  pre- 
pared the  bill,  to  retain  this  clause,  he  was  him- 
self opposed  to  it — ^for  he  considered  the  pledge 
as  amounting  to  nothing,  the  frmd  being  already 
expended.  If  this  measure  succeeded  at  all,  it 
must  succeed  on  gp*and  national  principles,  and 
on  these  alone  the  appropriation  must  oe  made. 
He  thou^t  it  best  to  be  candid,  and  at  once  to 
place  the  object  on  its  real  grounds.  He  was 
confident  that  such  a  course  in  this  House  could 
never  operate  to  ii^jure  the  bill. 

The  question  was  then  put  on  striking  out, 
and  there  rose  in  its  favor  58,  against  it  47; 
which  not  amounting  to  a  quorum  of  the 
House,  and  the  Ohairman  being  about  agun  to 
put  tiie  question,  on  motion  of  Mr.  Bsbohbb, 
the  committee  rose,  and,  having  obtained  leave 
tositagdn. 

The  House  a^oumed. 


Thubsdat,  January  18. 
Continuation  ^  the  Oumb&rland  JSoad. 
The  House  proceeded  to  the  unfinii&ed  bnsi- 
nen  of  yesteroay,  and  went  into  Committee  cf 
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the  Whole,  (Mr.  Steeling,  of  Connecticut,  in 
the  chair,)  on  the  bill  to  continue  the  Oumber- 
land  roaa ;  and  the  question  being  on  the  mo- 
tion of  Mr.  BeSohbb,  to  strike  out  that  part  of 
the  bill  which  goe^  to  pledge  the  2  per  cent 
fund  arising  from  the  sale  of  the  pubho  lands, 
to  reimburse  the  sum  appropriated, 

Mr.  MoDuFFTB,  of  South  Oarolina,  rose,  and 
said  that  he  wished  olearlj  to  understand  what 
would  be  the  effect  of  the  provisions  of  the 
bill,  and  for  that  purpose  he  had  risen  to  in- 
quire what  was  the  present  condition  of  this 
fund  of  2  per  cent,  of  the  sales  of  the  public 
lands  ?  K  he  had  been  correctly  informed  the 
proceeds  of  that  fund  were  all  exhausted  on  the 
Cumberland  road,  and  the  money  now  to  be 
appropriated  was  to  be  advanced  on  a  fund 
which  would  not  yield  any  retunia,  perhaps,  in 
fifty  years,  perhaps  never.  He  wieuied  to  meet 
the  question  fairly ;  and,  if  the  money  was  to 
be  given  out  of  the  Treasury  for  the  object  pro- 
posed, he  wished  at  once  to  know  it,  that  the 
nouse  miffht  not  put  on  the  statute  book  an 
act  in  a  deceptive  form,  purporting  that  the 
money  grantea  is  to  be  returned,  when  no  such 
thing  is  expected. 

As  the  matter  now  stood^  he  sbould  vote 
against  the  bill ;  but  he  wished  for  further  in- 
formation, and  hoped  that  some  of  the  gentle- 
men who  had  the  charge  of  the  bill  would  favor 
him  by  stating  the  true  situation  of  the  ftmd. 

Mr.  Rankik,  of  ^Gssissq)pi,  observed,  that, 
as  it  was  his  purpose  to  oppose  the  bill,  he 
might  as  well  take  this  time  as  any  other  to 
present  his  objections  to  it.  He  felt  assured 
that  he  should  not  be  so  &r  misunderstood  as 
to  have  it  supposed  by  any  gentleman  on  that 
floor,  that  he  was  otherwise  tiian  friendly  dis- 
posed toward  the  system  of  internal  improve- 
ment on  which  the  House  and  the  nation  had 
last  year  entered,  and  he  was  equally  certain 
that  his  friends  from  the  West  would  not  sus- 
pect him  of  being  hostile  to  their  interest ;  for, 
if  any  part  of  the  whole  Western  countay 
might  be  said  to  be  closely  connected  in  inter- 
est with  the  State  he  represented,  it  was  that 
in  which  the  contemplated  object  was  proposed 
to  be  carried  into  effect  But,  he  dia  not 
think  the  course  proposed  was  the  best  to  be  at 
present  pursued.  The  great  system  of  Internal 
Improvements  ouffht  not  thus  to  be  commenced 
in  detail.  What  had  last  session  been  done  as 
a  commencement  of  the  system,  had  been  done 
on  a  scale,  and  in  a  manner,  worthy  of  the  na- 
tion. The  first  step  in  such  a  plan  was  to  have 
a  full  survey  of  the  whole  field  of  operation, 
and  then  to  consider  what  parts  of  the  general 
system  require  the  first  attention. 

The  observations  which  had  so  repeatedly 
been  made  by  the  gentieman  fh)m  Ohio,  (Mr. 
Besohsb,)  as  to  the  comparative  en>enditure6 
on  the  east  and  on  the  west  side  of  the  Alle- 
ghanies,  were  calculated  to  show  that  the  com- 
mencement of  the  plan,  in  the  manner  now 
proposed,  or  in  any  manner  similar  to  it,  had  a 
oirect  tendency  to  arouse  sectional  fSdellng  and 


awaken  local  Jealousies.    I^  indeed,  as  had 
been  contended  by  the  gentieman.  tiie  Goyen- 
ment  is  bound  by  contract  to  make  this  road, 
why,  then,  it  must  be  made ;  but,  if  not,  and  if 
this  measure  stood  on  the  same  ground  of  iti 
own  independent  merits  as  any  other  object  of 
internal  improvement,  then  it  was  proper  to 
pause  and  consider  whether  the  oonne  pro- 
posed was  the  wisest  and  best  Itwashisoin 
opinion  that  the  Government  is  not  bound  bj 
any  contract  to  go  on  with  the  Cumberlaad 
road.    The  first  act  on  this  subject  was  that  in 
1802,  when  2  per  cent  of  the  proceeds  of  the 
sales  of  the  public  lands  was  reserved  for  the 
purpose  of  making  a  road  from  the  naTigaUe 
waters  of  the  Atiantic  to  the  navigable  waten 
of  the  Ohio.    The  great  object  of  this  resenfi- 
tion  was,  that  a  chain  of  communication  nu^ 
be  opened  and  secured  between  the  States « 
the  Atlantic  and  the  States  on  the  Westen 
waters.     This  leading  object  of  the  originil 
contract  was  to  be  taken  as  a  guide  in  the  in- 
terpretation  of  all  the  subsequent  contndi 
which  were  entered  into  on  the  same  general 
subject    None  ^f  those  contracts  ezo^  the 
first,  stated  where  the  stipulated  road  was  to 
Trmfrom,    One  said  it  was  to  nm  to  Indiana; 
anouier,  that  it  was  to  run  to  Blinoifl)  dw.;  bo^ 
for  aojy^ht  in  those  compacts,  it  mi^t  start  froa 
Detroit,  or  fit>m  Boston,  or  from  Charlestoo,  or 
any  other  point  in  the  Union.    The  great  oIh 
ject  was  to  secure  a  line  of  connection  betweei 
the  Atiantic  and  Western  States,  and  thismut 
oonstantiy  be  kept  in  view  in  interpreting  ^ 
terms  to  and  /rom^  as  they  occur  in  thoeecon- 
tracts.     This  construction  presents  an  oljeok 
which  was  worthy  of  the  legislation  of  6o^ 
emment    It  was  well  knpwn  that  the  three 
ffreat  Western  States  were  already  soffioieB^ 
bound  to  each  other  by  their  relative  sitaadoa; 
their  interests  were  all  closely  allied,  and  thef 
needed  nothing  to  draw  the  bands  doeer,  cf 
render  them  stronger.    But  it  was  not  so  with 
respect  to  them  and  the  Atlantic  States.  Be- 
tween them  was  interposed  a  barrier  of  mom- 
tains,  the  natural  effect  of  which  was  to  sepa* 
rate  their  interests,  and  alienate  their  attach- 
ment from  each  other.    Congress  widhed,  so 
&r  as  possible,  to  do  away  this  barrier,  and 
consolidate  the  interests  of  the  Eastern  and 
Western  parts  of  the  Uniog,  by  establishing  I 
chain  of  direct  and  easy  intercourse  between 
them.     Another  reason  in  favor  of  this  eoiir 
struction  was  the  uniform  course  of  the  legidir 
tion  which  had  been  pursued  on  this  suMect 
The  original  contract  with  the  State  of  Ohio 
was  made  in  1802.    In  1806,  the  appropriatioi 
was  made  for  the  Oumberland  road ;  and  ewy 
subsequent  act  from  1806  to  1819,  had  had  the 
same  uniform  design  and  tendency,  y^'*^^ 
nect  the  Eastern  and  the  Western  States.  The 
last  pledge  of  the  2  per  cent  fund  wasmadem 
1819;  those  prior  had  been  only  of  so  mm 
of  the  fund  as  arose  from  lands  in  Ohio: 
then  followed  the  pledge  of  the  2  per  cent& 
fh>m  Ohio  and  Indiana;  then  of  tiiose  of  OhM^ 
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bdiaoa,  and  Illinois.    He  presnmed  the  latter 
WB8  made  with  the  consent  of  Illinois. 

Mr.  MoLban,  of  Ohio,  then  rose,  and  ad- 
dressed the  committee  as  follows : 

Coming  as  I  do  from  a  section  of  the  conn- 
by  through  which  this  road  is  ezpectdd  to  pass, 
and  entertaining  the  views  I  do  as  to  the  great 
Imoefits  that  will  result  from  it,  not  only  to  the 
particular  part  of  the  country  through  which  it 
may  be  constructed,  but  to  the  United  States  in 
g^eral,  I  feel  it  to  be  my  duty  to  contribute 
my  feeble  exertions  for  the  accomplishment  of 
Qm  object  The  friends  of  this  bill  are  willing 
it  should  be  considered  by  Congress  without 
reference  to  that  proyision  contained  in  it,  for 
refunding  the  appropriation  for  the  2  per  cent. 
Ibnd.  It  is  presented  to  the  consideration  of 
the  committee  as  a  great  national  object,  and,  as 
tach,  we  ask  and  hope  for  its  passage. 

Mr.  Chairman,  the  commencement  and  com- 
nledon  oi  the  national  turnpike  road  to  Wheel- 
iDg^  has  been  receiyed  by  the  West  as  a  sure 
indication  that  a  great  national  road  would  be 
oooBtructed,  under  the  auspices  of  the  General 
GoTemment,  through  the  States  north  of  tiie. 
Ohio,  to  the  liOssissippi  River.  In  the  comple- 
tioQ  of  this  work,  the  Western  States  are  not 
alone  interested ;  the  Eastern  and  Ifiddle  States, 
if  not  to  the  same  extent,  are,  notwithstand- 
ing 80  fiar  interested,  as  to  ensure,  on  their 
pirt^  I  trust,  a  most  hearty  concurrence  in  sup- 
ped of  the  measure.  It  would  perh^  be  nn- 
xind  to  anticipate  any  thin^  like  a  united  oppo- 
fition.from  any  section  of  we  country ;  for,  so 

raral  are  the  benefits  wMoh  will  result  from 
that,  to  suppose  any  hostility  from  tiie 
Sooth,  or  the  Noith,  would  ascribe  to  them  less 
Bberality  of  feeling  than  I  am  conscious  they 
posMfiSw  Sure  I  am,  sir,  as  it  regards  myself 
and,  in  this  respect,  I  belieTe  I  comd  answer  for 
the  gentlemen  of  the  West  in  general,  a  most 
oormal  co-operation  would  not  by  uiem  be 
withheld  from  any  measure  calculated,  in  equal 
extent,  to  promote  the  interest  of  ai]^  section 
of  the  Uni(m. 

Mr.  Chairman,  the  didms  we  have,  from  the 
work  already  executed,  are  entitled  to  the 
req»ectful  consideration  of  eyery  gentleman. 
But,  the  general  good  that  will  result  from  the 
work,  is  of  itself  a  consideration  sufficient,  it 
teams  to  me,  to  secure  the  fayorable  opinion  of 
erery  member  of  this  House  who  is  disposed  to 
lanetion  an  internal  policy,  more  calculated 
than  any  other  to  promote  the  great  interests  of 
the  nation.  Some,  perhaps,  who  may  be  un- 
frioufly  to  the  policy,  or  may  feel  hostile  to 
fius  road,  may  make  some  objections  on  ac- 
eoont  of  the  expense  which  has  been  incurred 
k  poaking  that  part  of  it  already  executed. 
Ibis,  howeyer,  can  afford  no  substantial  objec- 
tkma  to  its  proeecution  and  completion.  K 
my  abuse  has  existed,  the  knowledge  of  its  ex- 
btence  points  out  the  surest  meth(^  of  guard- 
iog  against  it  in  future.  Some  experience  has 
been  acquired  which,  in  making  improyements 
af  this  desoription,  is  of  incalculable  yalne. 


The  price  of  labor  is  now  greatly  reduced,  and 
eyery  consideration  seems  to  point  out  the  pres- 
ent as  the  most  fayorable  peHod  for  the  exten- 
sion of  this  great  national  work. 

Mr.  Chairman,  those  who  haye  trayelled  this 
road  to  Wheeling,  or  who  reside  upon  it,  are 
only  capable  of  properly  appreciatmg  its  ad- 
yantages. 

In  a  fayorable  season  for  emigration,  the 
trayeller  upon  this  highway  will  scarcely  lose 
sight  of  passengers,  of  some  description.  Hun- 
dreds of  famines  are  seen  migrating  to  the 
West  with  ease  and  comfort.  Droyers  from 
the  Westj  with  their  cattle,  of  almost  eyery  de- 
scription, are  seen  passing  eastward,  seeking  a 
market  on  this  side  of  the  mountdns.  Indeed, 
this  road  may  be  compared  to  a  great  street,  or 
thoroughfare,  through  some  populous  city-— 
trayellers  on  fbot,  on  horseback,  and  in  car- 
riages, are  seen  mingling  on  its  payed  surface, 
all  seeming  to  ei^oy  the  pleasure  of  the  jour- 
ney, and  to  haye  a  consciousness  of  the  great 
benefits  deriyed  from  it.  With  much  propriety 
may  it  be  called  a  national  road :  for  its  adyan- 
tages  are  so  diffusiye,  that  no  other  term  would 
be  found  equally  appropriate.  In  another  point 
of  yiew  the  name  is  proper — ^it  is  the  only  last- 
ing monument  of  the  kind  that  has  been  con- 
structed by  the  beneficence  of  the  nation,  and 
should  this  road  be  completed,  and  none  other 
of  a  national  character,  adyancing  the  internal 
prosperity  of  the  country,  be  constructed,  it 
would  of  itself  constitute  a  more  durable  mon- 
ument of  its  glory,  than  has  been  left  by  any  of 
the  free  Qoyemments  which  haye  preceded  our 
Bepublic. 

Bir,  I  defy  any  man  of  ordinary  sendbility, 
or  common  patriotism,  to  trayel  that  part  of 
this  road  which  has  been  completed,  and  not  to 
feel  proud  of  his  country.  1  wiU  yenture  to 
assert)  howeyer  strongly  it  may  be  controyert- 
ed,  that  no  sum  of  money,  of  the  same  amount, 
has  been  appropriated  fW>m  the  Treasury,  smoe 
the  adoption  of  our  constitution,  so  much  to 
the  adyancement  of  the  public  interest 

Sir,  all  who  feel  a  proper  degree  of  interest, 
it  appears  to  me,  in  preserying  our  Union,  can- 
not be  too  solicitous  to  secure  it  by  remoying 
eyery  obstruction  to  a  continued  intercourse 
between  the  different  parts.  In  effect,  the 
most  remote  parts  of  oxur  country  are  brought 
near  togeliier,  and  identified  in  interest,  by 
turxwike  roads  and  canals ;  and  when  commer- 
cial intercourse  is/acilitated  in  this  way,  con- 
nections are  formed,  and  interests  become  so 
interwoyen,  that  nothing  can  separate  them. 

This  policy,  and  this  only,  can  unite  the  dif- 
ferent sections  of  our  country  under  the  ad- 
yerse  circumstances  which  may  befall  us.  This 
alone  can  render  our  Ck)yemment  as  permanent 
as  its  principles  are  sound  and  fayorable  to  lib- 
erty. 

Mr.  Chairman,  we  may  theorize  as  much  as 
we  please,  and  talk  of  the  moral  sentiment  that 
eyery  where  preyails,  in  our  country,  but,  unless 
our  citizens  are  united  in  interest,  there  is  no  liga- 
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ment  snfficientljstroDg  to  bind  the  different  ptfte 
together.  Our  oonntry  embraces  all  tlie  varie- 
ties of  soil,  of  dimate,  and  production ;  our 
interests  are  often  variant  and  conflicting.  In 
some  conflicts  of  opinion,  and  of  interest  it  is 
to  be  feared,  animosity  of  feeling  may  be  in- 
dulged, until  a  settlea  bostilitj  shall  prevail, 
and  this  may  lead  to  the  most  direM  conse- 
quences ;  but  bring  the  remote,  parts  of  the 
country  toffether  by  turnpike  roads,  and  no 
danger  need  be  apprehended.  I  can  name  no 
sections  of  the  country  more  important  to  con- 
nect in  interest,  than  the  East  and  West — ^there 
seemed  to  be  a  natural  barrier  to  their  inter- 
course, but  this  has  in  part  been  done  away  by. 
that  part  of  this  road  already  completed — and 
I  trust  in  this  is  the  commencement  of  a  poli- 
cy which  shall  only  cease  after  the  great  objects 
shall  have  been  accomplished.  The  extension 
of  the  national  road  through  Ohio,  Indiana,  and 
Illinois  will  extend  the  advantages  to  the  pub- 
lic in  the  same  proportion  as  the  length  of  the 
road  shall  be  increased.  Every  individual  who 
may  travel  this  road,  or  purchased  goods  which 
have  passed  over  it ;  aU  who  may  have  stock 
to  send  to  market,  or  products  of  any  descrip- 
tion, that  will  bear  a  land  transportation ;  and 
all  who  own  land  convenient  to  this  road,  will 
experience  an  almost  incalculable  benefit  from 
its  extension. 

Will  OongresB  withhold  this  boon  frt>m  the 
eountry  ?  will  they  deny  this  act  of  justice  to 
the  West? 

Mr.  Ohairman^  if  this  were  to  be  a  business 
of  mere  calculation ;  if  it  were  to  be  estimated 
by  dollars  and  cents,  as  a  merchant  would  be 
influenced  to  purchase  his  wares ;  jet  it  might 
be  demonstrated  that  the  work  should  be  done. 
The  General  Government  will  be  benefited  by 
the  enhancement  in  the  price  of  the  public 
lands  to  an  amount  nearly  equal  to  the  expense 
of  the  road.  But  when  this  is  taken  in  con- 
nection with  the  advancement  of  in^vidual 
wealth,  and  the  general  convenience,  tiiere  is 
nothing  that  can  authorize  a  mementos  hesita- 
tion in  sanctioning  the  appropriation. 

Mr.  Cliairman,  knowing  as  I  do  the  feelings 
of  the  citizens  of  the  State  of  Ohio,  on  this 
subject,  and  especially  that  portion  of  them 
which  I  have  the  honor  more  immediately  to 
represent,  I  can  but  feel  and  express  the  most 
anxious  solicitude  on  this  subject,  and  I  will 
dierish  a  hope  it  will  succeed.^' 

Mr.  JstnsfiSQB  asked  the  indnl^nce  of  the 
ccmmiittee  a  few  minutes.  Qe  said  that,  since 
the  committee  has  refused  to  amend  the  bilL  by 
striking  out  the  section  which  contained  a 
pledge  upon  the  two  per  cent,  fund  of  Indiana 
and  Illinois,  for  the  repayment  to  the  Treasury 
of  the  United  States,  of  the  money,  the  impro- 
priation of  which  was  now  contemplated,  he 
would  give  his  reasons  why  he  should  be  com- 
pelled to  oppose  tbe  passage  of  the  bill.  In  the 
discussion  of  this  subject,  the  construction  of 
the  compacts  between  the  United  States  and 
the  States  northwest  of  the  Ohio  itiver,  had 


been  introduced,  and  which,  if  the  constnictioii 
of  those  instruments  by  some  gentlemen,  irm 
to  be  considered  as  correct,  would  tend  to  ooo- 
firm  the  pledge,  which,  by  an  act  of  the  8d 
March,  1819,  Congress  had  imposed  upon  Uie 
two  per  cent,  fbnd  of  Indiana  and  Ulinois,  for 
the  reimbursement  of  $250,000  appropnstedto 
complete  the  Oumberland  road  to  Whediog. 
The  gentieman  from  Mississippi,  if  he  under- 
stood him  correctiy,  conduded  that  the  pover 
of  Oongress  to  control  the  two  per  cent  fmd 
of  those  States,  was  a  general  power,  vhidi 
could  be  exercised  at  pleasure,  so  far  as  it  re* 
gards  the  local  expenditure  of  this  fond. 

If  the  gentieman's  conclusions  were  comel; 
that  the  original  intention  of  Congress  iras  to 
unite  the  navigable  waters  of  the  Atlintio  with 
those  of  the  Cmio  Biver,  and  none  other,  wliy 
should  the  compact  made  by  the  United  Stitei 
with  the  State  of  Ohio,  provide,  that  thisftrnd 
should  be  applied,  under  the  direction  of  Con- 
gress, to  making  roads,  not  leading'from  tlM 
waters  of  the  Atlantic  to  the  Ohio  merelj,  u 
the  gentieman  seemed  to  suppose!  But  the 
compact  provides  that  the  fund  shall  he  ex- 
pended in  making  roads  frt>m  the  waters  of  the 
Atlantic—"  to  the  OhiOjJo  the  taid  State,  and 
through  the  same,^^  The  compact  proyi^ 
moreover,  that  "  the  eaneerU  <if  the  mtm  SMm 
through  which  the  road  $haU  pasty"  abaD  be 
obtained  previous  to  making  such  rood.  I 
would  ask,  Mr.  Chairman,  vhat  road?  U  ^ 
whole  of  the  two  per  cent  fund  of  Indiana  aod 
Illinois  has  been  rightfally  pledged,  and  if  bo^ 
correctiy  eipended,  in  the  constractkm  of  i 
road  to  the  Ohio  Bwer^  as  gentiemen  conteDd, 
what  has  the  consent  of  the  States  west  of  tiie 
Ohio  to  do  with,  and  what  bearing  can  sodi 
consent  have  upon,  the  operation  which  flbaU 
take  place  under  the  appropriations  of  tidi 
fond?  I  admit  that  Congress  has  the  power  to 
appropriate  the  two  per  cent  ftmd  of  Indiana 
to  making  a  road  through  the  State  of  Ohio  to 
the  State  of  Indiana;  out  I  deny  the  rightof 
Congress,  although  the  power  has  been  exer* 
dse^  to  vpplj  the  two  per  cent  fond  of  Inffl- 
ana  to  the  maUng  a  road  fh)m  the  nayigaUe 
waters  of  the  Atlantic  to  the  Ohio;  andlaball 
not,  therefore,  g^ve  my  vote  for  the  ai^roOTa- 
tion  of  money,  which  carries  with  it  a  pledgj 
upon  the  two  per  cent  ftmd  of  Indiana,  ram 
this  road  is  located,  at  least,  to  the  MiasiM^ 
River.  The  seat  of  Government  of  the  Stite 
which,  in  part,  I  have  the  honor  to  represent 
is  located  permanentiy,  and  this  road,  if  em 
we  are  to  have  one,  wMl  pass  through  its  m 
But  this  road  can  be  located  onljbythei^ 
thorlty  of  Congress.  In  the  prosperity  of  thi 
capital  of  the  State,  the  citizens  of  Ind^ 
have  not  only  an  interest,  but  an  interest  irhMB 
involves  the  value  of  real  property,  *o  a  ooo- 
siderable  extent :  but  she  has  no  control  nor  B 
her  interest  in  liavinff  this  road  located,  to  w 
regarded  by  the  provisions  of  this  bilL  Tj» 
it  was  the  original  intention  of  Oongrew  that 
this  road  should  be  located,  opened,  and  con- 
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ilniotod,  to  the  State  of  lOssanri,  so  flu*  as  the 
fsnd  might  be  adequate  to  the  object,  I  have  no 
dimbt ;  and  that  it  was  eqoallj  the  intention  of 
Ooogreea  that  the  two  per  cent  fond  of  Ohio 
dbomd  be  expended  in  making  a  road  from  the 
Adantio  waters  to  the  said  State ;  and  that  the 
ivo  pw  cent,  fund  of  Indiana  should  be  ex- 
nended  in  making  a  road  through  Ohio  to  In- 
dbna^  and  that  of  Illinois,  in  like  manner, 
tiiroogfa  Indiana  to  BlinoiB. .  But  the  oonstruo- 
tMna,  and  the  character  of  the  road  contem- 
plated to  be  constructed  hj  the  provisions  of 
this  biD,  will  expend  everj  cent  that  may  here- 
after aocnie,  before  this  road,  such  as  it  is  in- 
tended to  be,  shall  reach  the  seat  of  Govem- 
ment  of  Ohio ;  and  thus  the  location  and  open- 
ing of  this  road  through  Indiana  will  ultimiU^lj 
hare  to  depend  upon  the  bounty  of  Congress, 
faistead  of  resting  upon  the  compact    That  the 
original  in^ntion  of  Congress  comports  with 
tiie  construction  of  those  compacts  with  the 
United  States,  and  ^  the  several  States  through 
which  the  road  shall  pass,"  which  I  consider 
correct,  is  evinced  by  the  course  adopted  by 
Ooogreaa,  under  whose  authority  Oommiasion- 
an  were  employed,  a  few  years  since,  to  locate 
this  road,  through  those  several  States.    And 
why  this  measure  on  the  part  of  Congress,  if 
the  constructions  which  have  been  ^ren  to  the 
oompactB  be  correct?    The  State  of  Indiana,  in 
accepting  the  conditions  offered  by  Oongrees, 
as  an  equivalent  to  her  renouncing  any  right  to 
tax  the  lands  of  the  United  Statee,  dnx,  placed 
a  value  on  this  Amd,  and  it  formed  no  unimpor- 
tsDt  part  in  the  aggregate  eonnd&ratum,  which 
iDdoeed  the  State  to  enter  into  a  frill  execution 
ai  the  emitraot  (m  her  part    But  the  disposi- 
tkm  which  has  been,  and  is  now  proposed  to  be 
made  of  this  fbnd,  is,  in  effect^  to  destroy  the 
Joflt  eoroectation  of  the  State  in  relation  to  it ; 
and,  while  I  admit  the  power  of  Oouffress  to 
pass  this  bill — the  previous  pledge  of  which 
has  been  imposed  upon  the  two  per  cent  fund 
of  Indiana,  when  the  appropriation  was  made 
fai  1819,  to  ccMuplete  the  Cumberland  road  to 
Wheeling,  was  as  much  a  pledge  upon  that 
ftmd,  for  making  a  road  to  any  or  aU  the  States 
bordering  upon  the  shores  of  the  Ohio  and 
Ifisriflsippi  Rivers,  as  it  was  a  pledge  to  redeem 
an  appn^riation  made  for  the  construction  of 
a  road  leading  to  Indiana.    He  regretted  that 
tiie  construction  of  those  compacts  had  not 
been  more  senerally  examined  than  he  sim- 
posed  they  bad,  and  he  could  not  view  the 
cObcts  produced  or  to  be  produced  by  construc- 
tions  iniidi  had  been  g^ven  to  them,  as  tending 
to  any  other  result,  than  a  violation  of  the  con- 
tract on  the  part  of  the  United  States  with  the 
State  of  IndCguuL 

Mr.  BpofTAWAiff  said,  that,  since  the  acyoum- 
inent  of  the  House  last  evening,  he  had  turned 
kJs  attention  to  the  compact  between  the  Unit- 
ad  States  and  the  State  of  Ohio,  and  he  be- 
lie?ed  if  the  committee  would  indulge  him  for 
a  kfw  minwtew,  he  could  dearly  explain  its 
character* 


By  the  terms  of  the  original  compact  of 
1802,  five  per  cent  of  the  net  proceeds  of  the 
lands  withm  the  State  of  Ohio,  were  to  be  ap- 
plied ^to  the  laying  out  and  making  pubho 
roads,  leading  frt>m  the  navigable  waters  emp- 
^ing  into  the  Atlantic,  to  the  Ohio,  to  the  said 
State,  and  throng  the  same ;  such  roads  to  be 
laid  out  under  the  authority  of  Congress,  with 
the  consent  of  the  several  States  through  which 
the  road  shall  pass." 

It  is  dear,  then,  that  the  compact  gave  to  the 
United  States  exclusive  authority  over  the  ap- 

{>lication  of  the  whole  of  this  frind.  The  ob- 
ects  upon  which  they  were  bound  to  expend 
it,  were  of  a  twofold  nature.  The  first,  roads 
leading  from  the  Atlantic  waters  to  the  State  of 
Ohio;  and  the  second,  roads  leading  through 
that  State. 

The  people  of  Ohio  believed^  that  the  portion 
of  this  ftmd  which  was  destmed  to  the  con- 
struction of  roads  within  their  State,  could  be 
more  judicially  and  ec<momically  expended  un- 
der the  authority  of  their  own  Legislature, 
tiian  by  the  General  Government  In  this 
opinion  they  were  certainly  correct  They, 
therefore,  asked  Congress  to  srant  them  tMa 
privilege,  and  in  pursuance  of  tiieir  request,  an 
act  was  passed  on  the  8d  March,  1808,  direct- 
ing the  SecretaiT  of  the  Treasury  to  pay  to  the 
State  of  Ohio  three  per  cent  of  the  five  per 
cent  ftmd,  to  be  applied  by  their  Legislature 
''to  the  laying  out,  opening  and  making  roadi^ 
within  the  said  State,  and  to  no  other  purpose 
whatever." 

Thus  it  win  be  perceived,  that  the  five  per 
cent  ftmd,  which  had  originally  been  placed 
under  the  exdurive  control  of  the  General 
Gk)vemment,  was  separated  into  two  parta. 
The  two  per  cent  of  it  was  retained  by  Con- 
gress^ to  be  applied  to  the  construction  of  roads 
between  the  Atlantic  waters  and  the  State  of 
Oldo ;  and  the  remaining  three  per  cent  was 
C^ven  to  the  State  of  Ohio,  at  its  own  request, 
to  be  expended  in  making  roads  through  that 
State.  It  is,  therefore,  manifest,  that,  dnce 
1808,  the  United  States  have  neve^  been  bound 
by  ^e  compact,  to  make  any  roads  within  the 
State  of  Ohio.  That  obli«ition  passed  firom 
them  to  the  Legislature  of  the  State,  and  three- 
fi^lis  of  the  whole  ftmd  was  granted  to  them,  to 
enable  them  to  fulfil  it  Out  of  this  ftmd  the 
State  of  Ohio,  previous  to  the  24th  January 
last,  had  received  the  sum  of  $287,548  94. 
With  what  degree  of  force,  then,  or  even  plaur 
sibility,  it  could  be  contended  by  gentlemen, 
that  Congress  are  bound  by  the  compact  to 
make  this  road  within  the  State  qf  Ohio,  Mr. 
B.  said,  he  would  cheerfully  leave  for  the  com- 
mittee to  determine. 

ICr.  B.  said  that  the  next  subject  of  inquiry 
to  which  he  wished  to  direct  the  attention  of 
the  committee,  was,  the  manner  in  which  the 
United  States  had  executed  the  portion  of  the 
trust  which  remained  to  th^n.  Have  th^ 
Mthftilly  applied  the  whole  of  the  two  per 
cent  whidi  they  retained,  to  the  constraotioii 
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of  roads  between  the  waters  of  the  Aldantio 
and  the  8tate  of  Ohio?  The  amount  of  it 
which  had  resulted  from  the  sale  of  lands  in 
fhat  State,  prior  to  the  report  from  tiie  Treasn- 
ry  during  the  last  session,  was  $187,786  81,  and 
from  Indiana,  Illinois,  Missouri,  Mssissippi, 
and  Alabama,  $71,628  11.  The  aggregate  is 
$269,409  42. 

Ck>ngress  have  expended  upon  the  Omnber- 
land  road  about  $1,700,000,  or  nearlj  seven 
times  the  amount  of  the  two  per  cent,  frmd  of 
all  these  States.  They  did  not  stop  short  at  a 
literal  compliance  with  the  terms  of  the  com- 
pact:  but  have  greatly  transcended  them,  and 
acted  with  the  utmost  liberality  towards  the 
Western  people.    That  fund  has  been  already 

Sledged  to  us  for  the  repayment  of  more  than 
1,400,000.  .  No  gentleman  on  the  floor  can, 
for  a  momeoit,  suppose  that  we  shall  ever  re- 
oeive  from  it  any  thing  like  this  amomit  In 
order  to  realize  such  a  supposition,  lands  within 
those  States  must  yet  be  sold  to  the  amount  of 
$70,000,000.  Tet  notwithstanding,  the  pres- 
^it  bill  pledges  this  very  fdnd  to  reunburse  the 
expense  of  continuing  the  Oumberland  road 
from  Oanton  to  ZanesviUe.  It  is  certainly  idle 
and  absurd  for  us  to  place  a  pretext  so  flimsy 
before  the  public,  in  any  act  of  legislation. 
Gentlemen  who  adyocate  this  bill  ^ould  at 
cmce  abandon  its  defence  upon  the  ground  of 
the  two  per  cent,  frmd  and  compact,  and  sup* 
port  it  upon  the  principle  that  it  is  an  internal 
improvement^  which,  mdependently  of  these 
considerations,  should  b^  undertaken  at  this 
time  by  the  Qeneral  Gk>yeinment 

Mr.  a,  said  that,  as  he  had  risen  only  to  ad- 
Tanoe  his  ideas  respecting  the  compact  with 
Ohio,  and  the  manner  in  which  the  United 
States  had  executed  their  trusty  he  would  no 
longer,  at  present,  press  himself  upon  the  at- 
tention of  the  committee.  He  would  merely 
«tate  as  a  fleust,  in  conclusion,  that  the  oonstruc- 
tiion  of  the  Oumberland  road  had  coat  more 
than  $18,000  each  mile. 

Mr.  Boss^  of  Ohio,  then  rose,  and  said,  that 
the  exposit^n  given  by  the  gentleman  from 
Pennsylvania,  of  the  three  per  cent  and  the 
two  per  cent,  ftmd  was  a  very  correct  one,  and 
he  recapitulated  in  substance  the  histonr  of 
those  frmds  in  respect  to  the  State  of  Ohio. 
Thus  fEu*,  he  observed,  there  was  no  dispute. 
Kow,  in  the  act  to  admit  the  State  of  Indiana 
Into  the  Union,  we  find  precisely  the  same  ex- 
pressions as  in  the  act  to  admit  Ohio.  !Elveper 
cent,  of  the  sales  of  the  public  lands  is  reserved 
for  the  construction  of  roads  to  and  through 
Indiana.  If  this  reservation  of  two  per  cent 
is  impropriated  to  roads  to  Indiana,  (the  same 
as  for  roads  to  Ohio,)  and  the  three  per  cent  is 
placed  under  the  control  of  the  Legislature  of 
Indiana  for  roads  tn  that  State,  (t£e  same  as 
for  roads  in  Ohio,)  Mr.  B.  expressed  himself 
not  a  little  surprised  that  the  gentleman  from 
Indiana. (Mr.  Smsmsw)  should  be  opposed  to 
the  present  bill.  It  is  a  strict  complianoe  with 
the  compact  of  the  United  States^  that  two  p«r 


cent  should  be  spent  on  a  road  leadiog  to  the 
State  of  Indiana.  The  remaining  three  per 
cent  had,  fr^m  time  to  lame,  been  drawn  from 
the  Treasury  by  that  State  for  roads  within  her 
own  limita  But  the  two  per  cent  is  ^aoed 
by  the  compact  at  the  absolute  discretion  of  tiie 
Gheneral  Gk)vemment  The  present  road  my 
indeed  go  through  the  State  of  Ohio,  yet  it 
leads  to  Indiana.  The  compact  does  not  sty 
that  the  G^eral  Government  shall  bring  a  roid 
to  the  line  of  that  State ;  if  the  road  were  in 
Kentucky  or  in  Yimnia,  and  yet  led  to  bdi- 
ana,  it  would  be  sufficient  under  the  oomptd 
Some  gentlemen  object  to  the  object,  becaoaek 
at  the  last  session,  Congress  voted  a  genou 
system  of  Internal  Improvement  But  thoe 
must  be  some  starting  point  in  carrjingthst 
system  into  effect  ^d  there  will  be  predie- 
ly  the  same  difficulty  after  the  survey  is  made^ 
as  there  is  now ;  for  gentlemen  sorely  do'not 
seriously  mean  that  the  General  GoyemmentB 
to  undertake,  simultaneously,  roads  and  csnak 
over  all  the  United  Statea  Here  is  s  begin- 
ning made :  sixteen  hundred  thousand  doUns 
have  been  laid  out  upon  it ;  the  snrreys  are 
made;  a  random  line  has  been  ran  from  "Whed* 
ing  to  the  MississippL  A  road  from  Wheefing 
to  Zanes||le  has  been  laid  out  and  actoally  be- 
gun. Tms  is  not  an  exception  to  a  general  qrs- 
tem  of  Internal  Improvement  It  happened  to 
be  commenced  before  that  system  was  adopted. 
Tet  it  is  a  link  in  the  same  chain. 

But  the  gentleman  from  Pennsylvania  insitto 
that  Congress,  by  what  it  has  advanced  on  the 
Oumberland  road,  has  fioQly  complied,  and  mm 
than  complied,  with  its  contract  with  Ohi& 
But,  sir,  I  ask,  was  that  road  made  fbr  Ohio 
alone?  Has  not  the  very  State  whidi  that 
^ntleman  represents,  with  so  much  benefit  to 
it,  and  so  much  credit  to  himself  has  not  Penn- 
sylvania enjoyed  the  same  benefit  fitsn  it  ai 
Ohio!  I  believe  facts  will  prove  that  it  hai 
enjoyed  greater.  Nor  Pennsylvania  alonfr- 
Yirginia,  too,  has  received  a  kind  blessing  from 
the  same  source ;  so,  in  a  degree,  has  Delaware 
also.  In  &ct,  sir,  aJl  the  States  of  tliis  UnioQ 
have,  to  a  certain  extent,  partioipated  in  m 
benefit ;  so  that,  as  far  as  the  argument  of  tibe 
gentleman  is  intended  to  show  that  the  G«ne» 
Government  has  fulfilled  its  contract  to  Om, 
it  Is  of  no  force.  I  might  mdeed  say,  the  Go^ 
emment  has  fblfiUed  its  contract  to  itmm 
to  the  country.  Penn^lvania,  rich,  popmooj 
and  flourishing,  eijoys  flie  advantage  oV^J% 
lieved,  about  three  thousand  mfles  <» JPf 
roads.  The  gentleman,  therefwe,  is  abte  » 
appreciate  their  value.  He  hoped  thirt  w«» 
would  follow  the  example  of  Ohio  and  oflwr 
York.  And  if  we  extended  our  view  to  fttiw 
times,  he  was  persuaded  it  would  be  f<^ 
there  was  not  so  great  a  diversity  of  interesB 
between  that  State  and  her  neighbors,  as  torn 
of  her  dtiz^is  seemed  incGned  to  snppose.^ 
thought,  upon  the  whole,  that  nothmg oonwoe 
urged  oondusively  against  the  present  bifl  vm 
the  contracts  of  the  General  Government  wi» 
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flje  new  States,  nor  from  the  advances  on  the 
Omnberland  roai  as  if  made  for  Ohio  alone. 

Mr.  Wood,  of  Kew  York,  observed,  that  he 
deemed  the  proposition  before  the  committee 
mematare.  That  it  was  idle  to  say  that  the 
United  States  were  nnder  any  obligation  to 
nuke  the  road  in  qnestion.  That  the  €k>vem- 
ment  had  agreed  to  expend  two  per  cent,  of  the 
atails  of  the  pnblic  lands  on  roads  from  the 
Atlantie  to  the  Ohio ;  and,  by  the  gentleman's 
own  showing,  the  GK)vemment  had  already  ex- 
pended more  than  that  fnnd  would  amount  to 
m  many  years.  That  the  pledge  was  redeemed, 
the  obligation  cancelled,  and  that  no  claim  on 
tiist  ground  could  be  sustained.  The  present 
ippHcation  was,  therefore,  for  a  sum  of  money 
frcHn  the  Treasury,  to  be  expended  on  Intemal 
hnprovements.  Sir,  said  Mr.  W.,  Congress 
have  not  yet  determined  that  they  will  adopt  a 
system  of  Intemal  Improvements.  At  the  last 
session  they  appropriated  $80,000  for  the  pur- 
pose of  exploring  the  country,  and  having  such 
roat^  for  roads  and  canals  selected,  as  should 
ippear  to  be  of  national  importance.  That, 
when  the  report  of  the  CJommissioners  appoint- 
ed for  that  purpose  should  be  made  to  Oongresa, 
the  qnestion  would  probably  be  determined. 
That,  when  that  subject  should  be  agitated,  if 
it  should  be  determined  to  embark  in  a  system 
of  Intemal  Improvements,  several  questions 
must  be  previously  settled  among  them ;  one 
would  be,  to  determine  whether  the  money  to 
be  appropriated  ought  not  to  be  apportioned 
among  the  several  States  according  to  their 
representation  in  Congress,  to  be  expended 
mider  the  direction  of  their  respective  legis- 
latures, who  were  more  competent  to  oversee 
Buch  business  than  Congress,  and  better  able  to 
guard  the  fund  from  the  impositions  to  which 
appropriations  by  Congress  are  liable. 

kr.  P.  P.  Babboub  rose,  and  said,  that  he 
WIS  not  about  to  enter  at  large  into  the  ques- 
tion before  the  committee,  but  merely  to  state 
»  few  facts,  which  might  have  a  bearing  upon  it 
He  was  aware  that  the  motion  yesterday  made 
to  strike  out  that  part  of  the  bill  which  goes  to 
pfedge  the  two  per  cent,  ftmd,  had,  at  the  pres- 
et attting,  been  decided  in  the  negative,  and 
ftat  all  ailments  or  observations  in  favor  of 
wch  an  amendment  would  now  be  out  of  order. 
But  i^  said  Mr.  B.,  it  is  in  the  contemplation 
of  Congress  to  commence  a  great  system  of  in- 
ternal improvement,  (for  which,  however,  in 
any  shape,  I  cannot  go,  as  being  opposed  to  the 
pbciple,)  it  seems  to  me  that  the  object  now 
presented  is  as  much  entitled  to  favor  as  almost 
ny  othf  r  that  can  be  mentioned.  He  should, 
indeed,  be  obliged  to  vote  against  the  bill,  and 
would  do  so,  even  were  it  for  the  sole  benefit 
of  his  own  constituents.  Yet  still  he  thought 
tte  object  as  good  as  any  other.  The  measure, 
OTever,  ought  at  once  to  be  put  (where  the 
Hatfcman  from  Ohio  had  candidly  placed  it) 
Ott  the  footing  of  an  absolute  appropriation,  not 
tebe  returned  from  any  fund  whatever.  The 
pttd^  was  all  out  of  the  question.    Ccoigress 


has  the  direction  of  two  per  cent,  of  the  pro- 
ceeds of  the  sales  of  public  lands  in  the  north- 
western States,  for  the  purpose  of  making  roads 
leading  to  those  States.  It  has  expended  some- 
where about  $1,800,000.  Now.  this  is  two  per 
cent,  on  ninety  millions  of  dollars.  It  would 
be  found  that  the  whole  sales  of  lands  in  the 
northwestern  States,  up  to  1819,  fell  short  of 
$27,000,000,  of  which  less  than  $17,000,000 
had'  actually  been  received.  Here,  then,  was 
the  Government  in  advance  two  per  cent,  on 
ninety  millions,  and  not  seventeen  millions  re- 
alized yet  Surely,  it  was  vain  to  talk  of  any 
hope  of  reimbursement  from  such  a  fund.  Let 
us  not,  said  Mr.  B.,  hold  out  a  false  and  delu- 
sive hope.  Commending  the  candor  of  the 
gentleman  from  Ohio,  (Mr.  Bexoheb,)  in  placing 
the  subject  at  once  and  avowedly  upon  its  real 
ground,  Mr.  B.  expressed  a  hope  that,  when 
the  bill  came  into  the  House,  the  clause  con- 
taining this  nledge  would  be  stricken  out.  And 
he  concludea  with  repeating  that,  did  not  his 
views  of  constitutional  restrictions  prevent  him 
from  voting  for  anv  appropriation  for  internal 
improvement,  he  should  certwnly  vote  for  tiie 
present  bill. 

Mr.  McDuFFiE  then  rose,  and  said,  that  he 
now  perceived  the  question  before  the  com- 
mittee was  a  question  of  direct  appropriation 
for  a  road.  If  the  arguments  of  the  gentlemen 
from  Indiana  and  Illinois  were  correct,  (and 
certainly  those  arguments  presented  matter  of 
grave  consideration,)  the  two  per  cent,  fund  of 
those  States  cannot  be  appropriated  to  the  pres- 
ent object  It  follows,  that  the  two  per  cent 
in  Ohio  alone  can  be  appropriated  to  it.  Ko 
one  can  deny  that  the  whole  of  this  fund  has 
been  expended.  So  far,  then,  as  the  arguments 
of  the  gentlemen  prove  any  thing,  they  show 
that  what  is  required,  at  present,  is  an  abso- 
lute appropriation  of  money  from  the  Treasury. 
This  point  being  settled,  he  would  say  a  few 
words  on  the  measure,  as  constituting  a  part  of 
the  general  system  of  internal  improvement. 
Such  a  system,  Mr.  MoD.  observed,  must  be 
formed  and  conducted  on  national  principles. 
Yet,  it  was  unavoidable,  in  the  nature  of  things, 
that,  in  the  prosecution  of  it,  certain  parts  of 
the  country  will  be  benefited  more  than  others. 
Tlie  question  then  arises,  How  shall  we  pro- 
ceed? I  answer,  in  the  first  place,  with  the 
utmost  caution.  If  we  act  otherwise,  and 
through  haste,  ignorance,  or  oversight,  we  shall 
fail  in  any  great  work  we  undertake,  shall 
occasion  a  reaction  which  will  go  far  towards 
destroying  the  system ;  and  he  would  put  it  to 
the  friends  of  internal  improvements,  whether 
it  will  be  advisal^e  to  run  any  risk  of  such  a 
result?  He  was,  therefore,  opposed  to  acting 
on  the  system,  till  a  general  view  had  been  pre- 
sented to  Congress  of  the  objects  to  be  at- 
tempted. 

As  to  the  daim  of  the  West  on  the  Kational 
Treasury,  he  should  only  say  that  that  Treas- 
ury never  contributed  any  thing  worth  naming, 
for  the  purpose  of  internal  improvement,  for 
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the  advantage  of  any  other  State  than  Ohio. 
What,  asked  Mr.  MoDuffib,  are  the  national 
Works  which  have  been  done  by  the  General 
Government?  This  road  was  certain] j  the 
chief,  and  he  had  almost  said,  the  only  one — 
two  millions  had  been  expended  upon  it.  There 
was  also  some  small  appropriation  for  the  im- 
provement of  the  Ohio  and  Mississippi  Kivers. 
1,  said  Mr.  MoDuffis,  belong  to  a  State  which, 
on  this  subject,  has  £Bir  claims  on  the  Gk>vem- 
ment,  yet  I  do  not  now  solicit  any  thing  on  her 
behidf.  We  are  told  that,  because  the  work 
has  been  commenced,  we  must  therefore  go  on 
with  it  Bat,  sir,  said  Mr.  MoDuffis,  I  argue 
in  a  manner  directly  the  reverse.  I  do  not 
think  because  we  have  done  something  for  one 
part  of  the  Union,  we  must,  therefore,  do  more 
for  it.  The  work,  I  acknowledge,  is  an  impor- 
tant one ;  but  other  objects  are  important  too. 
The  population  of  the  new  States  is  compara- 
tively sparse ;  and  we  are  asked  to  neglect  the 
denser  population  of  the  Union,  for  their  benefit. 
I  do  not  tnink  the  object  proposed  has  any  pe- 
culiar claim,  at  this  particular  time.  Before  he 
sat  down,  he  would  state  what  were  his  gen- 
eral views  on  this  matter.  It  appeared  very 
clear  that,  for  at  least  ten  years  to  come,  all  the 
surplus  revenue  of  this  country  would  be  ex- 
hausted in  paying  the  public  debt— and.  fh>m 
the  character  and  well-known  wishes  of  the  na- 
tion, he  presumed  that  it  must  be  the  great  object 
of  the  next  administration  to  pay  that  debt 
There  could  be  but  a  small  surplus  left  to  be 
iq>plied  to  internal  improvements — sufficient, 
however,  to  defiray  the  ^cpense  of  all  the  requi- 
site previous  measures.  All  the  surveys  could 
be  made,  various  routes  explored,  and  liie  com- 
parative expense  of  different  projects  ascer- 
tained. Then  the  nation  would  know  pre- 
cisely what  was  the  work  before  it  Nor  was 
it  more  than  proper  that  ten  years  should  be 
consumed  in  preparing  to  accomplish  so  great 
a  svstem,  on  the  safest  and  most  solid  grounds. 
Mr.  Clay  now  rose,  and,  expressing  a  desire 
of  presenting  to  the  committee  his  views  on 
the  general  subject,  requested,  as  the  hour  was 
late,  the  indulgence  that  the  committee  would 
rise.  The  committee  rose  accordingly,  and  ob- 
tained leave  to  sit  again. 


Ebidat,  January  14. 

Cfumiberland  Ritotir, 

Mr.  Betkolds,  of  Tennessee,  submitted  the 
following  resolution  for  consideration : 

JUtdvedf  That  a  committee  be  appointed  to  in- 
quire into  the  expedJency  of  appropriating  a  sum 
of  money  not  exceeding dollars,  for  the  pur- 
pose of  improving  the  navigation  of  Cumberland 
Biver,  in  the  SiaXe  of  Tennessee. 

The  resolution  having  been  read — 
Mr.  Rbtnolds  addreiBsed  the  Ohair  as  fol- 
lows: 

Mr.  Spbakxb:  Should  it  be  in  order,  I  will 
briefly  submit  to  the  House  my  views  on  this  I 


subject  We  have  been  engaged,  yestodaj 
and  the  day  before,  in  discussmg  the  bill  to  ex- 
tend the  Vumberland  Eoad:  the  obleotof  the 
present  resolution  I  have  submitted  is  to  im- 
prove the  navigation  of  Cumberland  Bktr, 
jBut,  before  I  proceed,  allow  me  to  say,  tbtt  I 
lament  much,  mdeed,  at  the  course  the  delutte 
has  taken  on  the  extension  of  the  Kational 
Boad ;  and,  without  entering  into  the  merits  of 
that  discu^ion,  it  is  to  be  regretted  that  the 
subject  of  those  reservations  and  conditions  (rf 
State  rights  ever  had  been  introduced  into  the 
bill;  for,  it  is  evident  to  my  mind,  from  the 
discussion  already  had,  without  particolsrlj  ex- 
amining  the  statutes,  that  the  per  centoms  stio- 
ulated  by  those  new  States  arising  on  the  sue 
of  the  public  lands,  were  certaudy  intended  for 
the  internal  improvement  of  those  States,  and 
not  for  national  purposes.  In  my  humble  opin- 
ion, sir,  it  would  have  been  more  preferable  to 
have  asked,  by  the  bill  on  your  table,  an  appro* 
priation  for  the  object  contemplated  by  the  biH 
Fermit,  me  also,  to  state,  that  it  is  mnohtobe 
regretted  that  any  allusion  has  been  made  to 
the  ffeneral  appropriations  made  for  the  benefit 
of  the  countoy  heretofore.  Sir,  the  northern 
and  eastern  parts  of  the  Union  are  much  dder 
than  the  West  The  great  popuktion  and  siti- 
ation  of  the  country  commanded  the  reaooioei 
of  the  nation.  And  there  are  many  expendi- 
tures of  the  public  purse,  from  the  nature  of 
things,  that  will  always  be  confined  to  thoee 
regions,  such  as  building  public  ships,  ereetiog 
forts  on  the  Alantic  bosra,  and  on  the  Padfie 
Ocean,  in  those  independent  States  that  wiQ 
spring  out  of  tiie  Oregon  Territory.  For  mj 
part,  sir.  when  a  national  object  is  necessarj, 
and  ougnt  to  be  carried  into  effect,  1  shall  not 
stop  to  inquire  whether  the  money  is  to  be  ex- 
pended on  the  south  or  the  north  side  of  the 
Fotomac  In  a  republic  like  ours,  forming  a 
grand  confederated  Union,  the  imporUnt  in- 
quiry is.  Has  the  measure  called  for,  a  tendency 
to  promote  the  interest,  honor,  and  happiM* 
of  the  nation!  Then.  I  trust,  as  we  have  not 
had  occasion  of  havmg  much  of  the  pnbho 
moneys  distributed  in  the  internal  improve- 
ments of  the  West,  I  still  will  rely  on  thejns- 
tice  and  magnanimity  of  the  good  old  thkrUm 
8UUe$  in  enabling  us  to  carry  on  our  national 
improvements  in  the  Western  States. 

It  wiU  be  recollected,  Mr.  Sneaker,  that,  at 
the  kst  sesfflon  of  Congress,  a  bill  was  mtro- 
duced  to  improve  the  navigation  of  the  JfiMS" 
sippi  River.  To  that  biU  it  was  my  intention 
to  have  offered  the  present  proposition  as  ij 
amendment  But,  knowing  how  mtech  tw 
whole  Union  is  interested  in  the  narigation  a 
that  grand  river,  and,  lest  the  great  objej 
should  be  defeated  by  adding  too  many  amen(^ 
ments  of  the  kind,  I  did,  at  the  request  d 
some  of  my  friends,  and  particularly  my  honw^ 
able  friend  from  Kentucky,  (Mr.  Henb^)  who  iio 
ably  advocated  the  bill,  abstain  from  offering  tne 
amendment,  but  with  the  express  detenmnalaon 
of  preeentingitto  the  House  at  this  sesaon.  m 
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bill  pcflBed,  and  is  now  a  law  of  the  nation,  by  a 
kBOBome  minority. 

It  ma/  be  objected,  Mr.  Speaks,  tliat  Onmr 
beriand  Biver  is  too  local  for  the  General 
floferoment  to  take  it  into  the  estimate  of 

•  general  sjstem  of  internal  improvements. 
Bntf  geotiemen  have  only  to  look  at  the  map 
to  see  the  great  and'  central  position  of  that 
BoUe  stream.  It  is  nayigable  abont  two  or 
ifareo  hondred  miles  and  np wards,  and  meanders 

•  eoootry  of  from  fonr  to  five  hundred  miles. 
The  oenntrj  is  remarkably  fertile  and  healthy. 
It  is  the  grand  high  road  for  the  great  body  of 
the  popnktion  of  West  Tennessee,  in  the  trans- 
portitioQ  of  their  produce  to  the  great  emporimn 
of  the  West,  New  Orleans;  and,  besides,  it  is 
flqjoaUj  daimed  and  ei^oyed  by  a  very  im- 
partant  and  interesting  region  of  the  XJoioD,  I 
Beta  that  part  of  ]^ntocky  known  by  the 
Mme  of  the  Qreen  Biver  Ck>nntry.  This  is  a 
part  of  the  BepabHo  very  eztttisive,  feriale  in 
Ae  extreme,  and  owMtble  of  sustaining  an  im- 
pose populkion.  But  to  the  Union,  the  river 
GDonberland  is  interesting  in  many  points  of 
▼lew.  The  great  water  powers  for  machinery 
on  the  rivers  and  branches  emptying  into  it  are 
immeos^  and  will,  at  no  distant  day,  cohimand 
the  attention  of  the  enterprising  manufacturer 
and  agricnltorist.  We  have  men  of  great  pub- 
he  apirit  anxmgst  us,  but  there  is  a  vast  outlet 
for  more.  There  are,  in  the  vicinity  of  those 
rtreama,  mountains  of  iron  ore,  which  are 
inexhaustible,  and  of  a  quality  equal,  if  not 
exterior,  to  any  in  the  United  States.  Sir,  the 
boasted  county  of  Cornwall,  in  Englimd,  cannot 
pcodooe  better  iron.  And,  besides,  the  fertility 
of  our  soil  is  s&ch,  that  hemp,  tobacco,  and 
ootton  grow  in  great  perfection.  Hie  House 
win  perceive,  then,  without  any  comments  from 
Be,  the  great  ioaportanoe  of  this  river  to  the 
United  States. 

But,  Mr.  Speaker,  this  is  not  alL  It  is,  at 
this  moment,  of  deep  interest  to  the  great  and 
patriotie  state  of  Pennsylvania.  There  are  now, 
I  expect,  from  ten  to  fifteen  steamboats  run-c 
aittg  regolariy  between  Nashville  and  the  city 
of  Pitteborg,  and  from  Nashville  to* New 
Orteana,  at  all  seasons  that  the  waters  will 
admit  of  it  This  is  not  all,  sir.  This  stream 
will  be  of  great  importance  to  the  flourishing 
State  of  MisBonri,  and  all  other  States  that  may 
border  on  that  great  river,  JyGssouri,  in  conse- 
qieaee  of  the  article  of  cotton.  With  those 
BBportant  States  of  Ohio,  Illinois,  and  Indiana, 
ow  intercourse  and  trade  will  be  greatly  &dli- 
tated.  And  when  the  great  canal,  now  in 
oeotemplaticHi,  unites  the  Potomac  River  with 
the  Ohio,  it  will  open  new  resources  and  ad- 
vaitages  to  Maryland  imd  Virginia,  and  will 
iiKd  a  direct  communication  by  water  wit^ 
QL  And  the  time  is  not  far  distant,  sir,  when 
the  great  and  powerfnl  State  of  New  York, 
viO,  by  her  great  resources,  and  her  astonishing 
Itogress  in  internal  improvements,  show  to  this 
unioQ  the  necessity  as  well  as  policy,  in  a 
leiitical  and  cominerfflal  point  of  view,  of 


uniting,  by  canals,  the  great  northern  Lakes 
with  the  Mississippi  River.  Then,  sir,  as  one  of 
the  Western  Stat^  in  point  of  trade,  we  shall 
be  united  with  the  Noi^ern.  Southern,  border- 
ing on  the  Gulf  of  Mexico,  Eastern,  and  Middle 
States.  It  wiU  then  be  no  uncommon  event  to 
see  the  hardy  and  enterprising  sons  of  the 
North  and  East  peaceably  exchanging  with  the 
people  on  the  banks  of  Oomberland  every 
manufiBctured  article  of  luxurv  and  comfort,  for 
the  raw  matedal,  when,  in  all  probability,  the 
old  worid  may  be  deluged  in  all  the  horrors  of 
war,  and  all  communication  cut  off  betwixt  us 
and  them,  perhaps  forever. 

But,  Mr.  Speaker,  there  is  still  another  topio 
connected  with  this  subject,  and,  I  trust,  the 
House  will  allow  me  briefly  to  state  it  There 
is  on  one  of  the  streams  of  Cumberland,  called 
Harpeth  River,  one  among  the  finest  dtes  for  a 
national  armoi^  in  the  United  States,  and,  per- 
haps, in  the  world.  The  stream  is  large  and 
bold.  The  country  around  it,  to  a  great  extent 
abounds  in  the  finest  forest,  and  there  is  no  end 
to  the  ore  in  its  vicinity.  Besides,  I  have  been 
lately  informed  that  stone-coal  has  been  found 
in  the  same  neighborhood ;  and  the  country  is 
considered  very  healthy.  This  great  and  cele- 
brated site  is  only  twelve  miles  from  the  mouth 
of  this  river,  and  can,  with  a  trifiing  expense) 
be  made  navigable  always  when  Onmberland  is 
navigable.  Indeed,  when  the  latter  river  rises, 
the  back  water  nearlv  reaches  the  site.  The 
navigation  of  Onmberland  fh>m  the  mouth  of 
this  river  is  as  good  as  the  Ohio.  The  great 
impediment  to  ue  navigation  of  this  impor- 
tant stream  is  what  is  called  the  Harpeth 
Shoals,  above  its  mouth,  which  is  much  against 
the  flourishing  town  of  Nashville,  and  the 
upper  country.  I  think,  however,  that  $20,000 
or  $30,000  will  be  a  sufficient  sum  to  remove 
every  obstruction  in  the  river,  high  as  Oar- 
tfaage. 

Mr.  Si)eaker:  When  we  look  at  the  happy 
medium  in  which  West  Tennessee  is  situated, 
as  it  regards  climate,  soU,  and  health,  and  when 
we  consider  there  is  all  the  great  materials  for 
the  establishment  of  a  great  armory  on  this 
interesting  stream,  there  is  another  considerar 
tion  of  ffreat  moment  These  watercourses 
rarely,  if  ever,  are  frozen  in  winter.  How 
important  to  the  Union  will  it  be,  in  case  of 
a  war,  that  we  can,  in  the  dead  of  winter,  at  a 
moment's  warning,  transport  our  arms  and  mu- 
nidons  of  war  to  the  seat  of  war  in  a  campaign 
to  the  South.  This  is  a  consideration  that 
ou^t  to  have  weight  with  every  gentleman 
who  may  have  to  abt  finally  on  this  subject 
For  my  own  part,  I  do  not  hesitate  to  pro- 
nounce it  the  most  eligible  situation  in  the 
United  States.  Is  it  not  remarkable,  Mr.  Speak- 
er, that  those  Oommissioners  have  not  yet  made 
their  report  on  this  subject  ?  We  were  informed 
by  the  gentleman  from  Ohio,  (Mr.  Bbrohbr,) 
that  it  would  be  delivered  to  tliis  Honse  in  six 
or  eight  days.  It  is  now  more  than  two  weeks 
since  the  gentleman  moved  to  lajr  my  resolution 
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on  this  sabject  on  the  table.  From  a  letter 
I  have  receiTed  from  Pittsburg,  and  the  session 
going  off  rapidly,  I  shall  take  the  liberty  of 
calling  np  the  resolution  on  to-morrow.  At 
all  events,  if  it  is  not  our  good  fortune  to 
have  the  armory  where  nature  has  pointed  it 
out,  I  still  hope,  however,  that  the  Govemmrat 
of  the  United  States  will  enable  us  to  improve 
Oumberiand  Biver ;  and  if  we  are  not  allowed 
to  furnish  our  armies  with  our  arms  and  muni- 
tions of  war,  yet  I  trust  our  citizens  in  Tennes- 
see will  be  enabled  to  mingle  their  laudable 
efforts  with  their  brethren  of  other  Western 
States  in  supplying  our  armies,  when  the  case 
may  happen,  and  the  city  of  New  Orleans  and 
Louisiana  with  the  products  of  our  land. 

Sir,  I  was  highly  gratified  to  hear,  the  other 
da^,  from  an  himorable  gentleman  from  Yir- 
|ania,  (Mr.  Mebosb,)  and  who  is  a  member  of 
the  Oommittee  oA  Roads  and  Canals,  that  it  is 
contemplated,  by  that  committee,  to  offer  to 
the  House  a  general  system  of  national  improve- 
ments. Hoping,  most  sincerely,  that  they  will 
take  my  proposition  into  consiaeration,  I  shall 
take  the  liberty  now  to  move  that  tbe  resolu- 
tion lie  on  the  table  for  a  few  days. 

The  resolution  was  tiben  ordered  to  lie  on  the 
table. 

Chesapeake  and  Delaware  Canal, 

Mr.  HsBCPmLLmovedto  dispense  with  the  or- 
ders of  the  day,  for  the  purpose  of  taking  up  the 
bill  ^*  authorizing  a  subscription  to  the  stock  of 
the  Delaware  and  GhesapeiJce  Canal  Company." 

The  motion  was  carried,  ayes  92. 

The  House  accordingly  went  into  Committee 
of  the  Whole,  (Mr.  Tomldibon  in  the  chair,)  on 
thatbilL 

Mr.  Hkmfhill  (the  (dudrman  of  the  com- 
mittee which  r^>orted  the  bill)  rose.  He 
Baid,  the  committee  would  perceive  that  tiie  bill, 
which  was  now  submitted  to  their  consideration, 
authorized  a  subscription  in  behalf  of  the  United 
States  for  1,600  shares,  which  isequal  to  $300,000 
in  the  stock  of  the  Chesapeake  and  Delaware 
Canal  Company ;  the  Gk)vemment  was  to  receive 
its  proportion  of  the  dividends,  and  the  Secretary 
of  the  Treasury  was  to  vote  at  any  election  for 
the  officers  of  the  company,  according  to  the 
number  of  shares  subscnbed. 

The  importance  of  the  question  presented  by 
this  bill,  said  Mr.  H.,  will,  I  hope,  justify  me  in 
occupying  the  attention  of  the  committee  for  a 
abort  time.  The  subject  of  this  canal,  and  the 
proceedings  connected  with  it,  are,  I  know, 
very  £Eun&iar  to  some  of  the  committee,  but 
there  are  others  I  presume,  who  are  not  so  well 
acquainted  with  them ;  and,  for  this  reason, 
I  will  take  the  liber^  of  giving  as  Inrief  a 
history  of  the  canal  as  I  can. 

Soon  after  the  system  of  canalling  became  so 
miiversai  in  England,  and  the  benefits  of  canals 
80  generally  known,  a  canal  to  connect  the 
waters  of  uie  Delaware  with  the  Chesapeake 
Bay  was  contemplated,  and  many  surveys  to 
carry  this  design  into  effecti  were  made  ante- 


cedent to  the  Revolution;  when  Mr.  Lalrobe 
surveyed  the  route,  which  was,  I  belie7e,iB 
1816,  he  mentioned  that  82  surveys  had  been 
previously  made — and  I  expect  tiiat  there  bad 
been  10  or  15  surveys  and  examiuatioiu  of  the 
grounds  since  that  period. 

The  first  Legislative  step  to  eS&ot  the  object 
was  taken  by  tiie  Legislature  of  the  State  k 
Maryland,  who  on  the  7th  of  Deoembor,  17MI, 
passed  a  law  to  incorporate  a  company  hj  ^ 
name  of  the  Chesapeake  and  Ddaware  Oaod 
Company.  Tlds  law  proposed  to  oo-opente 
with  the  States  of  Delaware  and  PenosylTaoia; 
and  these  States,  impressed  with  the  importanoe 
of  the  subject,  not  only  as  it  regarded  titea- 
selves,  but  in  its  relation  to  the  nation  at  large, 
did  not  hesitate  to  act  coijointiy  with  tiM 
State  of  Maryland,  and  they  respectively  paned 
laws  to  accomplish  the  object  of  a  water  com- 
munioation  between  the  waters  of  the  Delaware 
and  Chesapeake  Bay.  On  this  subject  elerea 
laws  have  been  enacted;  but  it  will  not  be 
necoessary  for  me  to  detain  the  committee  bj 
referring  to  them,  except  so  fiur  as  to  exhibit 
their  leading  provisiona.  The  acta  of  the  re^ 
spective  States  authorized  the  opening  of  boob 
for  subscriptions  to  the  amount  of  $600,000,  in 
shares  of  $200  each ;  and  incorporated  thenb- 
scribers  with  ample  powers  to  locate  the  roDt& 
to  acquire  the  titie  to  lands  in  t^e  States  of 
Maryland  and  Delaware,  through  which  it 
should  pass,  and  to  cut  and  finish  the  canal,  and 
to  keep  it  in  repair  forever. 

The  necessary  regulations  for  the  ptjm&A  of 
tolls  were  prescribed  by  the  respsotiTe  aet& 
And  it  was  stipulated,  that  the  canal  and  worb^ 
when  completed,  should  forever  thereafter  be 
esteemed  and  taken  to  be  navigable,  as  a  pnblio 
highway,  free  for  the  transportation  of  all  goods, 
conunodities,  at  produce  whatsoever,  on  payment 
of  the  tolls  imposed  by  the  acts,  and  thatno  addi- 
tional ton  or  tax  whatever,  for  the  use  of  the 
water  of  the  canal,  and  the  works  thereon,  sbonld, 
at  any  time,  be  imposed  by  all  or  either  of  the 
said  States.  Other  arrangements  took  place  be- 
tween the  States,  some  of  which  not  bearing 
directly  on  the  canal  project,  need  not  now  be 
mentioned  I  will  refer  to  one  which  may  be 
of  importance,  as  connected  with  the  prosperity 
of  the  canal:  By  the  first  Maryland  act,  of  the 
7th  December,  1799,  there  is  a  provision  that 
the  act  should  be  of  no  force  or  eflbct  until  i 
law  be  passed  by  the  Legislature  of  Pennsyl- 
vania) declaring  me  river  Susquehanna  to  be  t 
highway,  and  authorizing  individuals  or  bo^es 

Erate  to  remove  obstructions  therein,  at  a 
I  not  exceeding  three  years,  ftom  the  fir* 
f  March,  1800.    A  law  to  this  eflfeot  was 
passed  by  the  Legislature  of  Pennsylvania. 

The  acta  contain  the  usual  provisicms  for  w 
election  of  a  President  and  Directws,  for  the 
transfer  of  the  stock,  t^e  collection  of  the  tolb, 
and  the  payment  of  divid^ds;  and  also  author- 
iies  the  company  to  in<ffease  the  subscriptions 

whenever  neceseary. 
By  virtue  ^  the  tows  of  tiMM  tfam  Ststea,  a 
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flonpiiqr  WM  kgaDj  iiioeiponited,  wh< 
1804^  tfter  eaoang  nuuij  surveys  to  be  made! 
looted  the  oaaal  in  favor  of  what  was  oalled 
ijbb  Upper  Roate  from  Welsh  Point  to  Ohristi- 
n;  the  Elk  River,  with  the  resooroesof  Ohristi- 
oa  and  White  Olay  Creeks,,  were  supposed  to 
cootun  a  soffidenpy  of  water. 

The  waters  of  the  Elk  River  were  pnrdiased, 
jMhidiBff  the  ronte  of  the  feeder  and  the  ne- 
ceKaryJands;  and  the  work  to  oonstmct  tb» 
feeder,  oonunenoed  on  the  2d  of  Mav,  1604; 
«id  wag  eanieetly  proseonted  daring  the  years 
1804-^5,  when  a  £ulnre  of  frrnda  oompelled  the 
Board,  after  tiie  expenditure  of  about  $100,000, 
to  anpend  the  whcde  nndertaking.  The  eanse 
of  tins  disaster  is  difficult  now  to  trace ;  the 
rtockholderB  Med  to  pay  their  instahnents,  ow- 
ing; in  a  d^^ree,  perhaps,  to  the  investments  of 
tiiob  fondsin  the  nomerons  Banks  and  Insurance 
Ooopanies  that  were  created  abont  that  period, 
whkJi  promised  high  and  immediate  profits; 
Btfll  the  Mnrei,  it  may  be  imagined,  would  not 
hare  oeonrred  if  the  same  practical  knowledge 
aodpablio  spirit  had  existed  then  on  the  snb- 
jwt  of  iotenial  improvements,  which  are  now 
mani&sted  afanost  every  where. 

The  oompany,  being  withont  fbnds,  made 
applieations  for  aid  whenever  there  appeared  to 
he  any  hope  of  saooess,  to  Congress  and  to  the 
Leniatares  of  the  States  of  Mvyland,  Delaware, 
and  Peonsylvania. 

!nie  sal^ect  was  introdnoed  to  the  c<msidera- 
tkxi  of  Congress,  in  1806,  by  a  memorial  signed 
<m  behalf  of  the  oompany,  which  was  accom- 
pmied  by  an  able  production  entitled  ^  Observa- 
tkns  rQn>6cting  the  Chesapeake  and  Beware 
CaoaL" 

Favorable  reports,  in  the  Senate,  were  made 
It  18M,  %  %  '12  and  '18,  illustrating  the  great 
importenoe  of  the  sutiject,  and  the  aidvantages 
to  be  derived  to  the  General  Government^  by  a 
vater  oommunication  from  the  Delaware  to  the 
Cbeeapeake  Bay. 

It  was  recommended  to  grant  to  the  oompany 
ewtain  qnantitiea  of  land,  from  which  source 
Mb  oodd  be  raised  to  comidete  the  work; 
lod,  to  this  efiEeot,  several  bills  passed  in  the 
8«ittte— (me  in  the  session  of  the  tenth  Congress, 
aid  two  in  the  eleventh  Congresa. 

The  House  of  Bepresentatives  have  also  had 
the  8ol:()eot  wadeat  consideration,  at  difOarent 
tenia)  firom  the  year  1806  to  the  year  1824 
nd  many  resolations  have  been  adopted,  ana 
ie?eral  eonamittees  to  whom  die  subject  had 
^  referred,  respectiveljf  reported  bills  to  the 
mae  to  anth(»ize  the  subscription  of  stock. 
KDb  of  this  description  were  reported  in  1812, 
It,  and  18,  and  the  bill  now  on  the  table  was 
r^N)rted  at  the  last  seaaion.  In  the  mean  time 
m  have  pasaed  fovorable  to  the  canal,  in 
tfe  Stateaof  MaiyUind,  Dehiware,  and  Pem^yl- 
vaoia. 

On  the  18th  <tf  December,  1812,  the  Mary- 
« I^gidature  enacted  a  law,  the  preamble  of 
whkii  I  will  be  allowed  to  read — ^it  is  as  follows : 

Wbaieai^  daring  the  time  of  war  against  the 


United  States  of  America,  the  completion  of  the 
work  of  the  Chesapeake  and  Delaware  Canal 
would  be  greatly  beneficial  to  the  United  StateS| 
by  forming  the  great  link  of  an  inland  naviga- 
tion <^  six  or  seven  hundred  miles,  and  thereby 
estaUish  a  perfectly  safe,  ea^,  and  rapid  trana- 
portaticm  of  our  armies  and  the  munitions  of 
war,  through  the  interior  of  the  country,  and 
which  would  ever  tend  to  operate  as  a  cement 
to  the  union  between  the  States:  and,  whereas 
the  prosperity  and  the  agricultural  interest  of  the 
State  of  Maryland,  the  Commonwealth  of  Penn- 
sylvania, and  the  Delaware  State,  are  more 
deeply  interested  than  their  rister  States,  in  the 
useful  work  of  opening^  a  oommunication  be- 
tween die  Chesapeake  Bay  and  the  river  Dela- 
ware, by  means  of  the  said  Chesapeake  and 
Delaware  Canal — therefore,  in  order  to  enable 
the  President  and  Directors  of  the  said  canal 
to  prosecute  and  finish  the  important  work,  be 
it  enacted,  SdoJ** 

The  first  section  of  the  act  authoriaed  a  con- 
ditional subscription,  on  the  part  of  the  State  of 
Maryland,  and  dedared  that  if  the  United  States 
should  subscribe  seven  hundred  and  fifty  shares^ 
the  Commonwealth  of  Pennsylvania  three  hnn-^ 
dred  and  seventy-five  shares,  and  the  State  of 
Delaware  one  hundred  shares,  in  the  Chesa- 
peake and  Delaware  Canal  Company,  in  such 
case,  the  Treasurer  of  the  Western  Shore  watf 
authorized  to  subscnibe,  in  behalf  of  the  State 
of  Maryland,  two  hundred  and  fifty  shares. 

On  the  26th  of  March,  1818,  the  Legislature 
of  the  State  of  Pennsylvania  passed  a  law  simi- 
lar  to  the  law  of  the  State  of  Maryland,  and 
embraced  the  preamble  in  fhll.  It  authorized 
a  subscription  to  be  made,  on  the  part  of  Penn* 
svlvania,  of  875  shares,  *if  the  United  States 
should  subscribe  750  shares,  the  State  of  Main- 
land 250  shares,  and  the  State  of  Delaware  100 
shares. 

These  laws  never  went  into  operation,  as  the 
United  States  and  the  State  of  Debware  did  not 
subscribe ;  and  the  project  rested  fbr  a  consider^ 
able  time.  In  1822,  great  exerUons  were  again 
made  to  revive  the  company,  and  to  acquire 
new  information  and  new  subscriptions;  and^ 
in  the''  year  1828,  acts  were  passed,  by  which 
subscriptions,  to  the  amount  of  $25,000,  were 
obtained  fh>m  the  State  of  Delaware,  $50,000 
from  Maryland,  and  $100,000  from  Pennsyl- 
vania, and  new  private  subscriptions  were  made 
to  the  amount  of  $825,000. 

And.  as  to  the  expediency  of  a  Government 
becoming  a  stockholder  in  a  corporation,  ex- 
perience has  shown  that  it  is  highly  benencial^ 
and  attended  with  no  inconvenience.  The 
practice  of  the  States  is  Aill  proof  of  this.  In 
many  instances,  they  encourage  ^irited  indl- 
vidualS)  by  creating  corporations,  and  subscrib- 
ing as  stockholders. 

Pennsylvania  has  repeatedly  subscribed  fat 
stock  in  banks,  bridges,  and  State  roads ;  the 
result  has  been  useM  to  such  improvements 
and  advantageous  to  the  State. 

In  my  introductory  remarks  it  has  been  oaa 
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main  object,  to  give  a  histonr  of  the  prooeed- 
ings  concerning  the  canal,  and  in  the  oondosion 
of  the  little  I  have  had  to  say,  I  come  now  to 
one  consideration  of  the  snbject  which  I  dread 
the  most  It  is  the  danger  that  amendments 
may  be  proposed,  by  even  the  Mends  of  the 
general  measure,  to  embrace  other  objects,  and 
80  to  load  the  present  bill  as  to  caose  a  Mnre 
of  the  whole,  without  its  being  so  designed. 
This  has  been  the  fate  of  the  meaanre  hereto- 
fore. I  will,  however,  indulge  the  hope,  that 
the  public  feeling  which  generally  exists  in  fleiTor 
of  internal  improYements.  and  tiie  improved 
state  of  experience  as  to  the  practicability  and 
utility  of  public  works  in  this  country,  wfll  in- 
duce honorable  members  to  permit  the  question 
to  be  taken  on  this  bill  upon  its  own  merits, 
and  not  to  expose  it  to  any  xmnecessary  ride. 

It  is  really  distinguishable  from  any  object 
that  can  be  named,  inasmuch  as  the  work  is 

rrtly  executed,  and  as  no  further  information 
necessary,  no  State  laws  are  to  be  obtained, 
and  its  national  importance  is  so  apparent  that 
no  one  can  deny  it.  If  the  Greneral  Gk>vem- 
ment  is  seriously  disposed  to  aid,  in  certain  in- 
stances, the  internal  improvements  of  the  coun- 
try, no  spot  could  be  selected  freer  from  objec- 
tions, for  a  beginning. 

I  think  I  have  good  reason  to  anticipate  a 
f&vorable  result  in  this  respect  from  tiie  laud- 
able disposition  that  prevailed  in  Congress  at 
the  last  session,  when  the  bills  to  improve  the 
navigation  of  the  Ohio  and  l^Gssissippi  Rivers 
were  under  discussion.  No  member,  that  I  re- 
collect, attempted  to  carry  with  those  bills, 
other  favorite  objects  of  his  own.  They  were 
flEdrly  considered  on  their  respective  merits 
alone.  • 

The  object  of  this  bill,  it  is  true,  lies  near 
those  I  represent,  but  since  I  have  had  the 
honor  of  a  seat  here,  I  have  been  uniform  in 
giving  my  support  to  the  internal  improvements 
of  the  countiy.  I  have,  on  no  occasion,  refused 
to  vote  for  any  measure  of  improvement,  be- 
cause it  was  not  connected  with  something  near 
home;  and  the  same  spirit  appears  to  have 
animated  the  members  generally,  at  the  last 
aesmon. 

I  have  been  induced  to  make  the  remarks 
which  I  have  done,  respecting  any  amendments 
to  connect  the  bill  with  other  objects,  although 
a  littie  out  of  place,  because  I  have  understood 
that,  in  this  way,  this  interesting  project  had 
often  been  defeated. 

In  introducing  this  bill  to  the  consideration 
of  the  committee,  I  have  abstained  fh)m  any 
remarks  on  the  general  sul^eot  of  improving  a 
country  by  canius,  and  will  now  only  olwerve 
that,  in  ve^  many  instances,  they  have  entire- 

L changed  the  appearance  of  the  countiy 
>ugh  which  they  pass,  by  giving  to  its  in- 
terior parts,  in  a  great  degree,  the  advantages 
of  coasts,  and  bringing  the  whole  country  into 
a  sort  of  compactness  that  cannot  be  accom- 
plished by  any  other  means.  They  conquer 
the  inoomveni^Qcesthatnatorally  exist  between 


the  extreme  parts  (tf  a  nation,  and,  by  the  fteifi- 
ties  which  they  always  aficnrd  they  excite  in- 
dustry, in  a  most  surprising  manner. 

Our  greatest  difficQity  is  to  begin,  and  that  faai 
been  the  case  in  most  nations ;  and  this  eeens 
strange  to  me,  for,  as  soon  as  public  woifa  are 
executed,  they  are  considered  tiie  highest  bkai' 
ings  that  can  be  bestowed  on  a  countiy, and^ 
authors  of  them  go  down  to  posterity  with  more 
lasting  glory  than  could  be  attained  \sj  anj 
other  public  acts.  The  credit  now  depeodi 
on  the  actual  execution,  the  sdence  on  the  anib- 
ject  being  so  well  known. 

Borne  imagine  that  the  nation  is  too  yoon^ 
No  opinion  can  be  more  fallaoioiis.  Co  %^ 
head,  I  was  pleased  witli  a  remark  of  the  Abbe 
de  Pradt,  on  the  Oolonies.  In  qpeaking  on  &e 
age  of  a  nation,  he  says  it  does  not  depend  on 
time,  it  is  on  the  resources  and  popolatioB  of 
the  country — ^and  I  will  add  to  his  sensible  re- 
mark, that  it  may  depend  also,  in  a  degree,  on 
the  enterprising  character  of  the  people.  Ten 
millions  of  people  are  capable  of  performing  lU 
the  important  interests  of  a  nation.  This  ooght 
not,  on  sutijects  of  this  description,  to  be  con- 
sidered a  young  nation. 

The  New  York  works  are  a  complete  and 
satisfactory  answer  to  any  objections  made  in  re- 
spect to  tiie  affe  of  the  nation.  We  have  oot- 
lar  demonstration  of  the  immoise  works  tiiat 
have  been  accomplished  there  in  a  period  d 
seven  or  eight  years ;  and  I  will  ask,  has  sdj 
of  the  other  concerns  of  the  State  or  the  nation 
been  neglected  on  that  account?  It  is  true, 
that  State  is  in  debt  for  nearly  the  whole  ex- 
penditure— but  would  any  man  in  the  State 
g^ve  up  the  canal  to  be  free  of  the  debtt  Not 
one.  Ifow,  the  General  Gk>vemment  can  do 
the  same  things  on  a  still  greats  scale:  and 
why  should  not  the  same  resnlU  Mow!  In 
ten  years,  the  whole  face  of  this  coontry  might 
be  changed.  Gentiemen  talk  of  the  natioDal 
deb1>— but  what  is  a  debt  of  eighty  or  ninetj 
millions  to  such  a  country  as  this!  Had  tbe 
system  of  internal  improvements  been  oom- 
menoed  long  ago,  the  value  of  the  cotmtij 
might  have  been  doubled  at  this  daj— nor 
would  it  have  involved  the  sacrifioe  of  anj 
other  interests,  to  promote  internal  imnrote- 
ments.  as  the  example  of  New  York,  alreadj 
quotea,  has  plainly  demonstrated.  I  sincerely 
hope,  Mr.  Chairman,  that  we  shall  now  makes 
beginning.  I  am  well  convinced  the  spirit  of 
the  nation  is  on  this  subject  in  advance  of  Con- 
gress—and  I  am  equally  p^suaded  that,  if  s 
beginning  is  to  be  made,  no  qpot  oodd  be  se- 
lected freer  from  objections,  than  that  in  wlu^ 
the  canal  has  been  commenced,  which  it  is  the 
piurpose  of  the  present  bill  to  aid. 

ThQ  conmiittee  reported  the  bill  without 
amendment,  and  the  question  being  on  ordering 
it  to  be  engroGNsed  for  a  third  reading,  Mr. 
OooKB  called  for  the  yeas  and  nays  on  that 
question,  which  were  tiJton  as  follows: 

YiAS.— Messrs.  Adamsi  AlexMider  of  Imui^ 
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ASk»  ofTgnimeee,  AlUson,  Bftrtley,  Beecher,  Blair, 
BiekDer,  Gadj,  Gall,  Cambreleng,  Campbell  of  Ohio, 
Qyiedj,  GoUiini,  Condiet,  CJook,  Goahman,  Dorfee, 
Pviffht,  EUia,  Foot  of  Gonneoticut,  ForsTth,  For^ 
vara,  Qatlin,  Ourley,  Harris,  Hemphill,  Herkimer, 
Eokombe,  Ingham,  Isaacs,  Johnson  of  Virginia, 
J.  T.  Johnson,  F.  Johnson,  Kent,  Eremer,  Letcher, 
little,  LiTinffston,  McArthor,  McKean,  McLane 
(tfDdtware,  McLean  of  Ohio,  Mallary,  Martindale, 
Matlick,  Mercer,  Miller,  Mitchell  of  Pennsylvania, 
Ifitchell  of  Maryland,  Moore  of  Kentucky,  Neale, 
Kewton,  Owen,  Patterson  of  Pennsylvania,  Patter- 
son of  Ohio,  Plumer  of  Pennsylvania,  Reynolds, 
Stodford,  Scott,  Sharpe,  Sloan,  Wm.  Smith,  Stande- 
ftr,  SterBng,  J.  Stephenson,  Stewart,  Storrs,  Swan, 
Thompson  of  Pennsylvania,  TomHneon,  Udree, 
Ttaee  of  Ohio,  Van  Rensselaer,  Vinton,  Tf  arfteld, 
Wajne,  Webster,  Whittlesey,  James  Wilson,  Wil- 
Km  of  Ohio,  Wolf;  Woods,  and  Wright— 86. 

Katb. — ^Messrs.  Alexander  of  Virginia,  Archer, 
P.  P.  Barboor,  Bassett,  Bradley,  Buck,  Burleigh, 
Gunpbell  of  South  Carolina,  Carter,  Carey,  Clark, 
Cocke,  Conner,  Crafts,  Craig,  Crowninshi^d,  Cul- 
peper,  Day,  Dwinell,  Eddy,  Edwards  of  North  Caro- 
iioi,  Findlay,  Floyd,  Foote  of  New  York,  Frost, 
Gtrrison,  Gist,  Govan,  Hall,  Hamilton,  Harvey, 
Htyden,  Herrick,  Hobart,  Hogeboom,  Hooks,  Jen- 
kins, Kidder,  Lathrop,  Leftwich,  iJncoln,  Liteh- 
field,  Livennore,  Locke,  Lone,  Longfellow,  McCoy, 
MeDofie,  Mangum,  Marvin,  Matson,  Morgan,  Nd- 
MB,  O'Brien,  Olin,  Reed,  Richards,  Rose,  Ross, 
Saimdera,  Sibley,  Arthur  Smith,  Spaight,  A.  Steven- 
•oo,  Stoddard^  Taliaferro,  Tattaall,  Taylor,  Ten 
Ijek,  Thompson  of  Georgia,  Tracy,  Tucker  of  Vlr- 

Q  Tucker  of  South  Carolina,  Tyson,  Vance  of 
i  Carolina,  Whipple,  Whitman,  Williams  of 
New  Toit,  Williams  of  Virginia,  Williams  of  North 
GtroGna,  Wilson  of  South  Carolina,  and  Wood 

So  the  bin  was  ordered  to  be  engroesed. 

HosBAT,  January  17. 
I^atumal  Boad, 

The  House  went  into  Committee  of  the 
Whole,  on  the  bill  to  provide  for  the  oondnna- 
tioa  of  the  Oomberland  Road,  Mr.  SrsBLma  in 
the  chair. 

The  question  being  for  filling  the  blank  for 
an  mropriation  with  150,000  dollars, 

Mr.  Clat,  (Speaker,)  rose,  and  observed,  that 
from  his  attachment  to  that  system  of  internal 
poBcy,  of  which  the  measure  now  before  the 
eommittee  formed  a  part,  be  had  entertained  a 
wish  to  offer  to  their  consideration  some  views 
in  relation  to  it  which  had  forcibly  impressed 
his  own  mind ;  but  had  he  anticipated  the  state 
of  expectation  which  it  would  be  needless  for 
hfan  to  affect  not  to  perceive,  or  that  debilitated 
state  in  which  he  now  appeared  before  the  com- 
mittee, he  should  have  contented  himself  with 
giving  his  silent  vote  in  &vor  of  the  bilL 

The  object  proposed,  he  said,  involved  a 
joestion  which  had  often  been  debated  in  that 
House,  and  the  general  views  of  which  were 
ilready  so  fiuniliar  to  the  minds  of  those  whom 
he  addressed,  that  he  despdred  of  adding  any 
tbfaig  to  that  knowledge  of  it  which  they  al- 
nady  poasessed.     Indeed,  he  considfired  tiie 


views  of  policy  which  he  held  on  this  sabiect 
as  having  been  vindicated  and  maintained  by 
the  votes  of  the  House  at  the  last  session.  Yet 
he  would  say  thus  much :  that  he  considered 
the  question,  as  to  the  existence  and  the  exw- 
cise  of  a  power  in  the  General  Government  to 
carry  into  effect  a  system  of  internal  improve- 
ments, as  amounting  to  the  question  whether 
the  union  of  these  States  should  be  preserved 
or  not— a  question  which  involved  the  dearest 
hopes  and  hrightest  prospecte  of  our  country. 
As  to  the  opinion,  that  the  carrying  on  of  these 
improvemente  belonged  to  the  States  iu  their 
inmvidual  and  separate  character,  it  might  as 
well  be  expected  that  the  States  should  perform 
any  other  duty  which  appertained  to  the  Gen- 
eral Government  Ton  have  no  more  right, 
observed  Mr.  0.^  to  ask  the  individual  States  to 
make  internal  miprovemento/(?r  the  general 
wetfovte^  than  you  have  to  ask  them  to  make 
war  for  the  general  wel&re,  or  to  build  for^ 
tifications  ioit  the  general  defence,  because 
some  of  them  may  happen  to  have  a  peculiar 
local  interest  in  either.  They  are  no  more 
bound  to  do  any  one  of  the  duties  which  per- 
tain to  the  G^eral  Government,  than  to  da 
any  other  one  of  the  duties  which  pertain  to  it 
Sir,  it  is  our  province,  not  theirs.  It  is,  indeed, 
true,  that  the  intereste  of  the  whole  and  of  one 
of  the  parte  may  be  coincident^  and  sometimes 
to  a  very  remarkable  degree— nay,  to  such  a 
degree  as  may  induce  a  State  government  to 
undertake  a  duly  which  more  properly  belongs 
to  Oongress.  But  such  cases  are  rare,  and  such 
an  effect  has  seldom  happened.  One  instance, 
indeed,  may  be  pointed  out— that  of  the  great 
canal  m  the  State  of  New  York.  When  that 
State  applied  to  this  House  for  aid  in  her  great 
and  spirited  undertaking^  it  was  my  opinion 
that  she  ought  to  receive  it — and  it  is  now  my 
opinion  that,  for  what  she  has  advanced  in  the 
completion  of  that  noble  enterprise,  she  has  at 
this  hour  a  just  daim  upon  the  Greneral  Gov- 
ernment But  cases  of  this  kind  alwavs  will  be 
rare — ^it  is  vain  to  expect  that  any  State  will 
feel  a  sufficient  interest  in  any  object  or  im- 
provement (unless  such  as  are  purely  local  in 
their  character)  as  to  induce  her  to  make  an 
appropriation  of  her  hidividual  resources  fbr 
ito  accomplishment 

With  these  preliminary  observations  on  the 
great  policy  of  measures  of  the  kind  of  that 
now  proposed,  he  would  go  on  to  inquire  in 
the  first  place,  is  the  object  in  the  present  bill 
of  sufficient  magnitude  to  authorize  an  applica- 
tion to  it  of  the  resources  of  the  nation  f  To 
answer  this  inquiry,  the  object  must  be  consid- 
ered, not  as  standing  isolated  and  alone — ^but  as 
constituting  one  linl  in  the  great  chain  of  the 
internal  improvement  of  the  Union.  What,  said 
he,  is  the  actual  state  of  the  facte  t  There  now 
existo  from  the  city  of  Baltimore  to  Wheeling; 
in  the  State  of  Virginiiu  an  uninterrupted  line 
of  turnpike  road,  extenmng  to  a  total  distance 
of  two  hundred  and  seventy  miles ;  and  there 
also  exiate  a  like  line  of  road  frxnn  this  city  to 
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the  same  plaoe,  with  the  exoeption  of  one  small 

fip  between  iContffomery  Oomrt  House  and 
redericktown.  TaMng  its  origin  at  the  foot 
of  the  AlleghaDj  Mountains,  the  Oamberluid 
road  extends  to  the  eastern  bank  of  the  Ohio, 
a  distance  of  one  hundred  and  thirty-fioe  miles. 
Of  this  distance  eighty-five  miles  lie  in  Penn- 
sylvania, thirty  or  thirty-five  in  Mwyland,  and 
the  residue  in  Virginia — ^the  entire  work,  from 
one  end  to  the  other,  and  through  its  whole  ex- 
tent, lying  exclusively  in  the  States  east  of  the 
Ohio  Biver.  The  proposition  now  presented 
to  the  committee  is  to  extend  this  road  from 
the  west  bank  of  that  river  to  Zaneeville,  in  the 
State  of  Ohio,  a  distance  of  eighty  miles.  If 
the  proposition  shall  meet  with  Uie  favor  of 
Congress  the  whole  length  of  road  from  Balti- 
more to  Zanesville  will  be  850  miles. 

Mr.  0.  then  remarked  on  tibe  character  of 
the  country  through  which  the  contemplated 
road  is  to  pass,  which  he  described  as  contain- 
ing a  succession  of  hills,  some  of  which  might 
perhaps  have  been  called  mountains,  but  for 
the  altitude  of  the  neiffhboring  Alleghanies— 
and  which  continue  as  far  west  as  the  Muskin- 
gam  Biver,  on  the  bank  of  which  Zanesville  is 
situated.  There,  or  a  little  to  the  west  of  it, 
commences  a  level  plain  of  an  alluvial  charac- 
ter, extending  from  the  Muskingum  to  the 
MissiBsippL  a  distance  of  four  hundred  and 
twenty  miles. 

The  present  proposition,  Mr.  0.  said,  was  to 
be  considered  in  reference,  first,  to  what  had 
been  done,  and  second,  to  what  remained  to  be 
done.  The  proposed  part  of  the  road  must  be 
viewed,  first,  in  respect  to  one  termination  of 
the  entire  line  which  is  at  Oumberland,  and 
then  in  respect  to  the  other  termination  of  it, 
which  he  trusted  would  one  dav  be  on  the  Mis- 
souri. It  must  also  be  viewed  in  reference  to 
that  branch  of  it,  which  he  hoped,  at  no  distant 
day,  would  pass  through  Kentucky  and  Tennes- 
see to  Natchez  and  New  Orleans,  intersecting 
the  great  road  now  proposed  from  the  latter 
place  to  this  city.  It  must  be  remembered, 
said  he,  that  it  is  a  part  of  a  road  which  is  to 
traverse  nine  States  and  two  Territories ;  so 
that  whether  we  look  to  the  right  or  to  the  left. 
we  find  the  interests  of  nine  entire  States  ana 
two  Territories,  all  concentrated  in  the  present 
design. 

Here  Mr.  0.  wished  to  be  permitted  to  state 
one  fiEict  with  which,  perhaps,  but  few  mem- 
bers of  the  committee  were  acquainted.  A 
distinguished  member  of  the  other  House  had 
lately  travelled  in  company  with  the  delegate 
from  Florida,  now  on  this  floor^  over  the  very 
route  which  was  contemplated  m  this  bill  for 
the  road  proposed.  They  had  found  it,  though 
somewhat  hillv,  free  from  any  mountainous  ob- 
structions, and  abounding  in  all  the  materials 
which  would  be  required  for  construction. 

Mr.  0.  next  proceeded  to  inquire,  whether  the 
object,  such  as  he  had  now  described  it,  was  not 
Justly  entitled  to  be  considered  a  national  ob- 
ject!   Look|  said  he,  at  the  efEect  produced 


upon  the  convenience  of  the  whole  coantiy. 
from  what  has  been  already  done.  The  osoal 
space  of  time  fonnerly  required  to  go  from  Bal- 
timore to  WheeMng,  was  from  eight  to  ten  diys 
— the  time  now  occupied  is  throe  days.  The 
efiTect  of  such  a  saving  of  time  would  readiljbe 
conceived.  To  this  consideration  migbt  be 
added  the  advantage  resulting  from  the  invest- 
ment of  so  much  capital,  and  the  expenditure 
of  so  mudi  public  money,  in  a  region  of  oonn- 
try  where  both  were  so  much  needed.  Settle- 
ments had  been  multiplied — ^buildings  of  tXL 
kinds  erectedr-vUlages  had  sprung  up  as  if  by 
enchantment ;  and,  to  use  the  language  of  one 
of  the  genUemen  who  had  ably  advocated  the 
bill,  the  road  resembled  one  continued  street, 
almost  the  whole  way  frt>m  Oumberiand  to 
Wheeling.  The  effect  had  been  a  great  addi- 
tion to  the  value  of  property,  and  an  imporant 
increase  of  the  wealth  of  three  States  throng 
which  this  great  public  work  had  been  con- 
structed. 

It  has  been  called,  by  some  g^Hemen,  a 
Western  road,  but  how  could  it  be  a  Western 
road,  when  not  one  foot  of  it  lay  within  any 
one  of  the  Western  States,  but  the  entire 
road,  in  all  its  parts,  lay  wholly  in  the  Eastern 
States?  The  direct  benefit,  and  maoh  that 
was  collateral,  was  felt  by  the  three  Eastern 
States  where  the  road  lay ;  the  only  benefit  to 
the  Western  States  was  a  mere  ri^t  of  way. 
All  they  ei\}oyed  in  the  road  was  the  right  to 
pass  over  it  to  visit  their  brethren  in  the  £a^ 
and  to  come  to  this  Metropolis  to  mingle  tiieir 
counsels  with  their  fellow-citizens  of  the  Sooth 
and  East — ^important  benefits  no  doubt— but 
not  such  as  ought  to  designate  this  road  as  a 
Western  road.  In  fact,  Mr.  0.  said,  it  was 
neither  an  Eastern  nor  a  Western  road,  but 
partiy  the  one  and  partly  the  other.  The 
benefits  derived  from  it  were  strictiy  mntnal 

Mr.  0.  asked,  if  the  United  States  were  not 
under  a  positive  obligation  to  extend  this  road  i 
What  was  the  history  of  this  undertaking?  U 
arose  out  of  a  compact  between  the  United 
Stotes  and  the  State  of  Ohio,  at  the  time  th^ 
State  was  admitted  into  the  Union,  by  which 
two  per  cent  of  the  net  proceeds  of  tiie  saka 
of  the  public  lands  was  to  be  applied  to  tM 
making  of  a  road  leading  to  the  State  of  Ohio. 
A  simuar  provision  was  also  made  in  the  oom- 
pacts,  by  which  Indiana,  Illinois,  Missouri,  Mis- 
sissippi, and,  he  believed,  Alabama,  were  ad- 
mitted as  States.  It  had  been  contended  by 
some  gentlemen,  that  the  construction  of  the 
Oumberland  road  was  a  fulfilment  of  this  com- 
pact on  the  part  of  the  United  States.  T^ 
said  Mr.  0.,  I  deny  utterly.  I  grant,  indeed, 
that  it  is  a  fulfilment  of  the  compact  with  the 
State  of  Ohio.  The  United  States  covenanted 
to  make  a  road  leading  to  that  State.  Twy 
have  done  so;  and  Ohio  has  no  right  to  de- 
mand that  the  road  should  be  carried  one  fa» 
further.  But  the  case  is  entirely  different  with 
the  States  beyond  Ohio.  They  have  a  nm 
under  tiieir  r^pective  oompacta^  to  demwdft 
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roid  which  shall  terminate  at  their  limitu — a 
itttd  wbidi  shall  be  brought  up  to  the  boundary 
fine  of  those  States  rewectively.  It  is  very 
\n»y  that  Congress  may  oegin  the  road  wher- 
erer  ^y  please,  bat  it  most  terminate  at  the 
Mid  to  which  Congress  has  covenanted  that 
the  road  shall  lead. 

Am  I  not)  said  HCr.  Olat,  argoing  a  question 
whkh  is  too  plain  to  be  illustrated?  Can  it  be 
■id,  that  Government  has  made  a  road  to  Mis- 
soon,  when  it  has  made  a  road  which  nowhere 
luiroaches  IGssouri  within  500  miles?  or,  that 
it  has  made  a  road  to  the  other  Western  States, 
when  it  has  made  one  to  a  point  250,  800,  or 
600  miles  from  them  ?  Gentlemen  say,  that  a 
road  has  been  nuuie  in  that  direction.  It  might 
18  well  be  said,  that  the  making  of  Pennsylvania 
STenoe,  in  this  city,  was  a  fulfilment  of  the 
eoDtnct,  or  that  the  Government  might  begin  a 
TOid  in  the  remotest  part  of  the  east,  and  end 
it  there,  provided  it  had  a  western  direction.  He 
repeated.  Government  was  not  bound  to  spend 
more  than  the  two  per  cent  under  the  contract 
— imt  the  road  must  end  at  the  Hmit  of  the 
SUtes  with  whom  the  compact  was  made. 

And  here,  said  Mr.  C,  let  me  ask  my  worthy 
ftiend  from  Mississippi,  (Mr.  Raneih,)  whether 
he  woold  consider  a  road  ending  at  Wheding 
M  t  road  to  Mississippi,  because  it  leads,  thou^ 
obBqoely,  toward  th^t  State?  I  am  sure  he 
woQid  not  He  would  say  Congress  had  ful- 
filled its  bargain  only  when  the  r<Md  terminated 
at  the  MississippL 

It  has  been  said,  that  the  provision  which 
gedges  the  two  per  cent  f^d  of  the  several 
Wertam  States  for  defraying  the  expense  of  the 
Comberland  road,  had  been  inserted  in  all  the 
fivmer  bills  on  that  subject  I  admit  this,  said 
Ifr.  C,  but  I  should  never  have  given  my  con- 
sent to  its  insertion,  had  I  not  thought  that  it 
was  imderstood  and  agreed  upon,  as  a  part  of 
the  plan,  that  Congress  should  go  on  wit^  the 
Kid,  and  carry  it  to  all  the  States  whose  funds 
bare  been  thus  pledged. 

On  the  question  of  the  utility  of  the  present 
undertaking,  Mr.  C.  trusted  he  /need  say  no 
mffSi  He  was  happv,  he  said,  to  find  that  the 
worthy  gentleman  from  'Virginia,  (Mr.  P.  P. 
BiBBouB,)  who,  to  his  great  regret^  could  not, 
with  his  views  of  the  constitution,  support  the 
bin,  had  declared,  with  that  honorable  firank- 
aeas  for  which  be  was  so  eminently  distinguish- 
^  that  apart  from  that  view  of  the  question, 
be  flhonid  be  in  favor  of  the  measure  now  pro- 
posed. 

Mr.  C  thought  that  the  principle  of  preser- 
TttioQ  itself  afforded  sufficient  argument  In  sup- 
^  of  the  measure  now  under  consideration. 
He  knew,  indeed,  that  all  questions  whidi 
gbooed  at  the  union  of  the  States,  and  the 

Kt^ility  of  its  severance,  should  be  touched 
y,  ajod  with  a  cautious  hand.  But,  if  they 
were  not  to  be  discussed  in  that  august  assembly, 
where  might  thev  be?  I,  said  Mr.  Clat,  am 
aotone  of  those  who  are  in  frivor  of  covering  our 
^e^and  ooDcealing  from  oursilves  the  daagen 


to  which  we  may  be  exposed.  Danger,  ot 
whatever  kind,  is  best  guarded  against  when  it 
is  deliberately  contemplated,  and  ftdly  under* 
stood.  It  is  not  to  be  averted  by  shutting  our 
eyes  and  ears  against  the  possibility  of  its  ap* 
proach.  Happily,  there  exist  among  us  many 
great  and  powenol  principles  of  cohesion — a 
common  origin---common  language— a  common 
law — common  liberty— c<Mnmon  recollection  of 
national  glory.  But^  asked  Mr.  C,  have  wo 
not  seen,  in  at  least  one  instance  in  history, 
that  all  tnese  have  not  been  strong  enough  to 
prevent  a  total  and  lasting  separation.  And^ 
though  causes  of  the  o];q>osite  kind  may  not  in 
our  case  go  all  the  length  of  producing  this,  yet 
they  operate  on  every  natural  tendency  to  sep* 
aration.  That  such  tendencies  exist,  will  not 
be  denied  by  any  candid  and  reflecting  man, 
and  they  call  on  ns  to  look  far  ahead,  and  to 
prevent,  if  possible,  the  disastrous  evil  which 
they  threaten.  Among  the  causes  which  fp> 
to  increase  the  tendencies  to  separation,  m 
such  a  system  as  omrs,  may  be  enumerated  the 
lofty  mountains  which  separate  different  parta 
of  our  country — the  extended  space  over  which 
our  population  and  Govemm^it  are  spread, 
togetner  with  the  different  scenes  to  whidi 
commercial  pursuits  lead  the  citizens  of  differ* 
ent  districts  of  the  Union.  Some  of  these  are, 
indeed,  beyond  human  control,  but  the  effect  of 
many  of  them  may  be,  in  a  certain  degree,  cor- 
rected, if  not  wholly  removed.  The  mountains 
may  be  cut  through ;  we  will  teach  the  lofty  Alle- 
ghany to  bow  its  proud,  head  to  the  interest  and 
repose  of  our  country.  As  to  space  and  distance, 
they  are  terms  wholly  relative,  and  they  have  re* 
lation  as  much  to  the  frkulity  of  intercourse  aa 
to  actual  distance  of  place.  It  will  be  the  busi* 
ness  of  wise  legislation,  to  correct  the  evils  to 
which  a  sparse  population  exposes  us.  We 
have  already  seen  what  may  be  effected.  A 
distance  which  formerly  consumed  nine  days, 
(and  in  this  I  speak  from  personal  knowledge^ 
having  passed  uie  route  in  all  conditions  of  the 
road,)  can  now  be  done  in  three.  Wheeling  is 
thus  six  days^  travel  nearer  to  Washington. 
So  is  St  Louis,  so  is  every  place  west  of  Wheel- 
ing. If  two  places  are  twenty  miles  apart,  and 
two  other  places  are  eighty  miles  asunder,  and 
yet  the  distance  between  both  oocnpies  but  one 
day,  the  two  latter  places,  for  every  practical 
purpose,  are  as  near  to  each  other  as  the  two 
former.  And  is  it  not  the  solemn  duty  of  this 
House,  to  streoi^en,  by  every  means  in  iti 
power,  the  principles  of  cohesion  which  bind  us 
togetheiv- to  perpetuate  the  union  of  these 
States,  and  to  weaken  and  diminish,  to  the  ut- 
most of  its  ability,  whatever  has  an  opposite 
tendency!  Can  the  imagination  of  man  con- 
ceive a  policy  better  calculated  than  that  of 
which  the  present  measure  forms  a  part,  to  bring 
the  opposite  extremities  of  our  country  together 
— to  bind  its  various  parts  to  each  other,  and  to 
multiply  and  strengthen  the  various  and  innum- 
erable ties  of  commercial,  social,  and  literary 
interoomao    in  a  word,  to  make  of  the  various 


Digitized  by 


Google 


ABBIDOMENT  OP  THB 


HsCwK.] 


[Jahvakt,  mt. 


and  widenapread  population  of  theee  oonMer- 
ated  Repablics  one  united  people  ?  It  is  trae, 
that  no  eflEbrts  of  the  Government  can  altogether 
temove  one  effect  of  onr  local  sitoation,  whic^ 
eanses  one  part  of  onr  country  to  find  its  com- 
mercial vent  in  one  ocean,  and  another  in 
another.  Yet,  even  this  may  be  in  part  cor- 
rected, and  one  great  advantage  attending  the 
propoeed  national  highway— the  formation  of  a 
part  of  which  is  contemplated  in  the  present 
bill — ^will  be  its  effect  npcm  the  commerce  of 
the  country.  And  here,  said  ICr.  0.,  let  me  state 
one'  fact.  If^  at  this  moment,  the  alternative 
were  presented  to  me.  of  a  total  ezdosion  of 
my  State  from  all  nse  of  the  Ifississippi  Bi ver  for 
eommerdiU  purposes,  or  the  same  ezdosion 
from  the  Atlantic  Btates,  I  would,  without 
hesitation  prefer  the  former,  and  I  believe 
that  the  commerce,  that  now  passes  the  moun- 
tains from  the  west,  to  seek  Its  outlet  on  the 
Atlantic  coast,  is  of  greater  value  than  that 
which  passes  down  the  Miasissippi  to  the  Gulf 
of  Mexico— and  this  will  be  increasingly  the 
case,  i^  as  I  hope,  we  are  to  have  several  dif- 
ferent outlets  like  that  which  is  now  proposed. 
I  b^  gentlemen  not  to  be  alarmed.  It  is  not 
my  intention  to  ask  for  any  fbrther  appropria- 
tions for  this  purpose,  at  least  for  some  time  to 
oome,  but  we  shall  live,  I  hope,  as  a  nation,  as 
long  as  any  other  nation.  I  speak  not  of  the 
works  of  one  year,  or  of  twenty  years,  but  of 
those  to  which  we  may  look  fbrward,  should 
our  present  state  of  peace  continue.  An  appro- 
priation of  half  a  million  of  dollars  annually 
would  not  be  felt  by  a  country  like  this,  and  yet 
it  would  effect  every  object  whidi  the  fHends 
of  internal  improvement  propose  to  themselves 
or  to  this  House. 

But  it  may  be  said.  Why  should  the  General 
Government  make  a  road  for  the  Btate  of  Ohio  ? 
8ir,  if  this  were  a  road  for  the  benefit  of  Ohio, 
I  would  not  ask  an  appropriation  of  a  single 
dollar.  Ohio  has  no  such  peculiar  interest  in 
this  measure  as  would  ever  induce  her  to  un- 
dertake to  make  this  road.  It  is  not  a  State 
road,  but  a  national  road,  that  is  contemplated. 
It  is  not  the  duty  of  the  State,  it  is  your  duty 
to  make  it  The  route  for  the  road  passes 
through  one  of  the  poorest  parts  of  the  State  of 
Ohio.  Indeed,  for  sixty  muesj  it  runs  through 
«8  poor  a  country  as  I  ever  saw.  Let  me  ask 
of  the  gentleman  from  Pennsylvania,  Had  this 
argument  been  used  wit^  respect  to  the  Oum- 
berland  road,  would  Pennsylvania  have  made 
that  part  of  the  road  which  now  passes  through 
her  territory?  Or  would  Maryland  or  Vir- 
ffinia  have  made  what  passes  through  theirs? 
Ko,  sir  1  So  fEtr  fh)m  it,  that  I  am  well  satisfied, 
if  that  road  were  destroyed  to-morrow,  a  part 
of  the  population  of  these  States  would  heartily 
r^ioe.  The  resources  of  Ohio  are  scanty,  and 
•he  will  not-  do  that  which  you  ought  to  do. 
Ohio  will  certainly  be  benefited  by  this  road. 
Just  as  Pennsylvania,  Virginia,  and  Maryland, 
are  now  benefited  by  the  Cumberland  road. 
But  these  incidental  advantages,  resollang  to 


Ohio,  are  not  to  deter  yon  ih>m  p^cmning 
your  duty  to  the  Union,  any  more  ^an  the 
incidental  benefits  of  a  fortification  in  aDJJ)a^ 
ticular  State  should  prevent  the  General  6o?« 
emment  from  making  the  fortification. 

With  respect  to  the  honorable  member  from- 
South  Carolina,  (Mr.  MoDuffis,)  whom  I  was^ 
delighted,  on  a  former  oocasion,  to  find  oo-ope^ 
ating  witn  the  fHends  of  internal  improyemeni 
I  must  say  that  my  delight  was  only  eqaalied 
by  the  regret  I  now  fed  at  his  opposition  to  tbe 
present  bill.  He  tells  us  that  the  West  is  fflled 
with  emigrants  from  the  Eastern  States;  that 
her  inhabitants  are  but  one  part  of  the  same 
family,  spread  on  the  eastern  and  western  side 
of  the  mountains ;  that  all  the  various  and  fond 
recollections  which  belong  to  the  birtii-place  of 
these  emigrants,  constitute  so  many  ties  and 
safeguards  to  cement  the  conmion  union.  But, 
need  I  remind  that  gentleman,  that  other  gen- 
erations are  hereafter  to  spring  up— generations 
who  will  find  the  tombs  of  their  ancestry,  not 
upon  the  shores  of  the  Atlantic,  bat  in  the  tiI- 
ley  of  the  Mississippi  and  the  Ohio.  On  th^ 
no  such  ties  will  exert  tiieir  power— no  saoh 
recoUections  spread  their  heeding  inflnence.  Ii 
it  not  then  the  duty  of  the  General  Govenh 
ment  to  bind  our  population  by  other  and  more 
lasting  ties?  And,  after  all,  what  is  it  that  is 
asked  frt>m  Oongress,  not  only  at  this  sessioD, 
but  at  all  future  sessions,  for  these  eighty  mfles 
of  the  great  National  highway  ?  Leas  &m^ 
cost  of  a  single  frigate-— not  twice  the  sam 
which  will  bmld  those  ten  sloops  of  war  which 
are  now  called  for,  and  which  I  apprehend  wiQ 
be  required  for  the  defence  of  our  commeroe 
against  the  depredations  of  piracy — this  is  all  tiist 
is  asked.  Yet  we  are  told  of  the  ravenons  vo- 
racity of  the  West !  Will  Pennsylvania  de(^ 
an  appeal,  not  to  her  generosity,  but  to  her  jus- 
tice f  Is  it  fidr— is  it  generous— is  it  just— 
i^r  she  has  ei^oved  the  expenditure  of  more 
than  a  million  of  the  public  money,  on  the 
Cumberland  road — after  houses  have  qmmg 
up,  and  villages  been  formed,  and  settlementi 
multiplied  upon  her  soil,  in  consequence  of  that 
expenditure — I  ask,  is  it  generous,  to  say,  the 
moment  the  road  leaves  the  limit  of  that  terri- 
tory, that  she  will  oppose  its  farther  progress! 
But,  if  neither  justice  nor  generosity  will  pre- 
vail wilii  her,  let  me  remind  her  delegation  of 
the  interest  of  that  State.  What  is  this  road 
but  an  extension  of  the  road  fh)m  Philadelphia 
to  Pittsburg?  And  whither  will  its  branches 
lead  but  to  Bedford,  to  Carlisle,  and  downward, 
from  thence,  througn  all  the  neighboring  towrof 
Sir,  I  do  hope  that  the  gentleman  from  Penn- 
sylvania wiH  not  oppose  this  bill.  I  know,  in- 
deed, that  there  did  once  exist  a  prqjodioe 
against  the  Cumberland  road,  in  one  city  of 
that  State ;  but  I  feel  satisfied  that  ere  now  the 
good  sense  which  so  eminently  distingn^es 
that  city,  has  prevailed  against  the  prejndioe 
arising  from  a  local  interest,  by  which,  for  a 
moment,  it  was  douded.  May  I  not  appeal  to 
the  whole  House?    We  have  a  groat  r-^^ 
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ire  hare  also  a  great  duty  to  perfonn.  Let  ns 
Ind  our  heartj  oo-operation  for  the  oomnMm 
good  of  those  who  sent  us. 

What  shall  we,  from  the  West,  saj  to  our 
flonstitnents  when  we  retom  home,  and  they 
ask  Qa,  what  have  yon  done  for  the  Omnberland 
road?  ICnst  we  answer,  *'No  money,  no 
money  ? "  If  they  oan  ask  ns  what  was  done 
ibr  the  Delaware  and  Ohesapeake  oanal,  must 
we  aay,  "  O,  there  was  some  money  for  that — 
tboQt  twice  the  sun  we  asked  for  the  Cnmber- 
land  road !"  Sir,  we  are  men,  and  we  have  tiie 
feelings  of  men.  But  I  will  not  l<mger  detain 
the  committee  on  an  object  so  simple  and  a 
pn^Kwition  so  self-evident  as  the  expediency  of 
this  measore.  Let  me  rather  anticipate  yonr 
parental  kindness — ^yonr  paternal  feelings,  in 
promoting  a  design  so  intimately  oonne<Sed,  I 
irin  say,  with  the  safety  and  the  best  interests 
ofonrconntry. 

The  question  was  then  taken  on  filling  the 
blank  with  150,000  dollars,  and  dedded  in  the 
affirmative — ayes  96,  noes  86. 

The  committee  then  rose  and  reported  the 
loll;  and  the  amendments  made  in  CommiUee 
of  the  Whole,  havmg  been  concurred  in — 

The  question  being  about  to  be  put  on  order- 
ing the  bill  to  be  engrossed  and  read  a  third 
time,  l£r.  Cookb  demanded  that  it  be  t^en  by 
jeaa  and  nays,  and  it  was  so  ordered.  The 
<pM6tion  was  not  taken,  however,  to-day,  being 
poe^ned  by  an  adjournment. 


Tuesday,  January  18. 
We9Um  National  JSoad. 

The  House  passed  to  the  order  of  the  day, 
ad  took  up  the  unfinished  business  of  yester- 
day; which  was  the  bill  for  the  continuance  of 
the  Cnmberland  road. 

The  question  then  recurring  on  ordering  the 
ImD,  as  amended,  to  be  engrossed  for  a  third 
raading, 

Mr.  HoDuFFiB,  of  S.  0.,  roee,  and  said  he  wish- 
ad  to  aay  a  few  words  on  this  bill,  both  from 
the  interest  which  he  took  in  the  success  of  a 
gneral  system  of  internal  improvements,  and  to 
diow  that  his  opposition  to  this  bill  did  not  in- 
Tohe  him,  in  reference  to  his  views  of  the  gen- 
anl  sabiect,  in  any  inconsistenoy. 

Of  all  the  oonsiderations  in  favor  of  a  system 
of  internal  improvemrat,  no  member,  he  said, 
vn  more  sen^ble  than  he  was,  and  it  was  hardly 
•aoeanry  for  him,  he  trusted,  to  state  the  fact 
to  induce  the  House  to  believe  it  But  he 
tboQght  that  he  could  sadsfy  at  least  some  por- 
tioa  of  the  House,  that,  if  a  due  appreciation  of 
the  great  national  objects  to  be  attained  by  the 
wm^etion  of  a  system  of  internal  improvement, 
VM  with  them  as  a  motive  of  conduct,  they 
««ght  carefully  to  abstain  from  impropriating 
any  money  for  any  object  of  that  description, 
Vf^  after  a  patient  and  deliberate  inveetiga- 
tioa,  a  general  system  should  be  devised.  And 
We,  said  he,  let  me  make  a  remark,  for  the 
tmh  of  which  I  appeal  to  the  members  from 


every  State  in  the  Union  which  has  embarked  in 
a  system  of  internal  improvements,  that,  not- 
withstanding the  obvious  benefits  which  have 
resulted  from  it,  it  is  a  fMt,  even  in  those  States 
in  which  internal  improvement  has  been  most 
successfblly  proseontM,  it  has  had  to  encounter 
the  most  violent  opposition  that  oould  be  T?aged 
against  any  measure.  When  the  work  is  com* 
menced,  and  whilst  it  is  in  progress,  those  who 
do  not  look  to  the  result, — the  great  mass  of  the 
community— can  hardly  be  brought  to  support 
it  Was  it  not  a  fact,  he  said,  that  the  great 
canal  of  New  York — that  most  honorable  monu- 
m^t  of  public  spirit,  enterprise,  and  industry- 
would  not  that  work  have  railed  if  the  ftmd  from 
which  it  was  executed  had  not  been  previously 
pledged  ?  It  then,  a  system  of  internal  improve- 
ment by  a  State  of  great  wealth  and  condinsed 
population,  cannot  be  prosecuted  but  with  the 
utmost  caution,  and  with  something  like  a  pre- 
vious pledge,  by  an  absolute  investment  of 
money,  requiring  the  consent  of  all  the  branches 
of  the  Government  to  repeal  it,  he  asked  whether 
it  would  not  be  better  for  us,  commencing  sudi. 
a  system  over  so  extensive  a  sphere,  to  act  with 
double  caution  ?  We  ought,  said  he,  to  look  to 
the  great  whole  of  a  systan  of  internal  improve- 
ment)  and  act  upon  ihe  subject  with  reference 
to  its  ultimate  completion.  For,  if  we  are  to 
stop  at  any  point  in  the  execution,  to  break  it 
off  or  to  resume  it  according  to  the  variation  of 
public  opinion  upon  its  merits  or  expediency, 
we  must  act  ineflciently  and  uusatisfaotorily. 
We  ought,  therefore,  on  commencing  it,  to  avajl 
ourselves  of  those  means  most  likely  to  ensure 
its  final  completion. 

What  then  is  the  question  now  to  be  deter- 
mined ?  The  question  is  not,  whether  it  be  wise 
to  continue  this  road.  On  that  question,  there 
is,  I  believe,  no  difference  of  opinion,  except  on 
the  part  of  those  who  object  to  it  on  constitu- 
tional  grounds.  But,  I  ask,  what  great  national 
oonsideration  calU  upon  us  to  adopt  this  system 
now,  rather  than  three  years  hence  ?  Are  wcl 
by  continuing  this  road,  to  preserve  this  Union  f 
Tes,  we  are.  But,  wiuiout  this  road,  will  the 
Union  be  at  an  end  in  three  years?  What 
reason  is  there  for  alarm  on  that  score,  though 
this  work  may  not  be  undertaken  for  &Ye^  mx,  or 
ten  years  to  come  ?  All  those  future  evils  which 
we  are  required  to  guard  against  by  making  this 
road,  and  similar  works,  are  somewhat  distant. 
If  this  road  should  not  be  commenced  for  ten 
years,  the  Union  would  not  be  dissolved  by  the 
delay.  But  I  am  not  for  postponing  the  work 
for  ten  years.  I  am  for  commencing  it  as  soon 
as  we  luive  made  our  surveys — as  soon  as  we 
have  determined  what  shall  be  the  general  sys- 
tem established  for  the  prosecution  of  these  ob- 
jects. As  soon  as  we  commence,  sir,  I  am  for 
going  on  as  rapidly  as  the  fimds  of  the  nation 
will  allow.  No  one  can  be  more  anxious  than 
I  am  that  this  work  should  not  only  be  done, 
but  done  speedily.  We  shall  accomplish  it. 
however,  by  acting  systematically  on  the  general 
subject,  sooner  than  by  a  partial  appn^riatioii| 
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withoat  preyioos  examination,  tending  to  hazard 
the  final  suooess,  and  at  least  retard  the  com- 
pletion of  the  work. 

With  regard  to  the  arguments  in  favor  of  this 
particolar  road,  thej  may  be  either  national  or 
partly  national  only.  That  this  road  might  be 
a  part  of  a  system  of  internal  improyement^  ICr. 
MoD.  said  he  would  readily  admit.  In  that 
view,  he  should  cheerfully  support  it  whenever 
a  general  system  should  oe  established,  and  had 
no  objection  to  its  having  priority  in  the  execu- 
tion of  the  parts  of  such  a  ^stem.  But,  so  far 
as  national  considerations  called  for  it,  th«*e  had 
been  no  argument  to  show  why  this  road  ought 
to  be  undertaken  now,  without  those  previous 
inquiries  and  investigations  which  must  precede 
the  establishment  of  a  general  system.  In  a 
wor^said  he,  all  the  arguments  that  can  be  used 
in  favor  of  undertaking  this  work  now.  are  sec- 
tional arguments.  It  is  not  worth  while  to  dis- 
ffuise  it  If  they  are  not,  why  are  they  nnred 
from  a  particukur  part  of  the  country?  The 
whole  na^on  does  not  call  for  the  present  under- 
taking of  the  work,  but  two,  three,  or  four  of 
the  Western  States.  Mr.  MoD.  here  replied  to 
the  arg&ment  that  the  Western  States  are  not  to 
be  considered  as  more  interested  in  Uus  road 
than  some  of  the  Eastern.  It  was  an  erroneous 
idea,  he  argued,  that  a  road  was  only  valuable, 
or  most  valuable,  to  the  particular  State  through 
which  it  runs.  The  Cumberland  road  runs 
through  three  States  which  derive  no  advantage 
ftom  it  The  right  of  way  over  this  road  is  its 
only  value.  A  few  individuals  residing  directly 
on  the  road  may  be  benefited  by  its  passing 
through  their  lands;  but  the  great  benefit  is  to 
those  who  reside  beyond  its  two  extremes.  Are 
not  the  Western  States  particularly  b^efited 
by  the  Cumberland  road  ?  It  is  the  Western 
States,  and  the  city  of  Baltimore — ^the  points  to 
and  from  which  the  road  passes,  that  are  bene- 
fited by  it)  and  not  the  States  through  which 
the  road  runs;  and,  regarded  in  this  light  the 
continuation  of  that  rood  would  be  a  road  for 
ihe  benefit  of  the  Western  States,  of  Maryland 
and  a  very  small  proportion  of  the  State  or 
Pennsylvania.  And,  what  is  the  state  of  the 
fact  as  to  the  Western  country  and  the  United 
States  with  regard  to  the  appropriations  hereto- 
fore made  for  the  purposes  of  internal  improve- 
ment f  Why,  sir.  with  the  exception  of  this 
road,  and  other  puolic  improvements  in  different 
parts  of  the  Western  country,  the  United  States 
has  never  appropriated  one  cent,  worth  noticing, 
for  internal  improvement  in  any  part  of  the 
United  States.  The  idea  which  IumL  been  put 
forth,  that  the  navies  of  the  Uuited  States,  or 
the  other  institutions  for  the  defence  of  the 
United  States,  are  to  be  regarded  as  improve- 
ments analogous  to  those  of  roads  and  canals, 
seemed  to  be  founded  on  an  entire  misconcep- 
tion. Mr.  MoD.  traced  this  argument  to  its  re- 
sults. We  are  told,  said  he,  that  commerce 
benefits  the  Atlantic  States,  and  that  wars  for 
commerce  are  wars  for  the  benefit  of  the  Atlan- 
tic States.    Because  commeroe  is  tranaaoted  in 


the  Atlantio  cities,  is  it  for  the  benefit  of  tiie 
States  in  which  they  are  situated?  Not  more 
than  the  Cumberland  road  is  for  the  benefit  of 
the  three  States  through  which  it  passes.  And, 
if  we  are  to  regard  those  only  as  benefited  by 
any  particular  incident  who  are  in  contact  with 
it,  then  the  Atlantic  cities  only,  and  not  the  Ait- 
lantic  States,  are  benefited  by  commerce.  Is 
this  argument  correct  ?  Certainly  not  Itimot 
those  who  prosecute  commerce  who  alone  are 
interested  in  it  For  if  it  were,  how  £ur  would 
its  influence  extend  beyond  the  limits  of  our 
seaports  ?  The  man  who  lives  a  hundred  miks 
from  a  seaport  has  no  more  interest  in  the  com- 
merce carried  on  there,  than  if  he  were  a 
thousand  miles  distant  Sir,  the  back  oonntry 
of  South  Carolina  has  no  more  interest  in  com* 
merce  than  every  gentleman  in  the  Western 
country  has.  Commerce,  from  its  nniversal  dif* 
fusion  and  influence,  is  exclusively  national  in 
its  nature,  benefidng  equally  every  part  of  the 
country.  Mr.  MoD.  marked  the  further  progres 
of  the  argument  We  were  told  yesterday,  nid 
he,  that  the  patriotism  and  devotion  of  the 
people  of  the  Western  country,  in  the  last  war, 
was  not  surpassed  by  that  of  any  other  portioii 
of  the  people  <^  the  United  States.  Of  the 
fiood  of  honor  which  resulted  from  the  late  war, 
I  have  pleasure  in  acknowledging  that  the  West- 
em  country  was  entitled  to  more  than  an  eqiud 
portion.  But,  sir,  had  she  no  interest  in  the 
causes  of  that  war?  If  we  look  at  the  puUio 
documents  which  belong  to  that  day,  we  shall 
find  that  the  blood  which  flowed  from  Uie  savage 
tomahawk  was  one  of  the  causes  of  that  war. 
It  was  not  a  war  fc^  commerce  merely.  The 
outrages  of  the  savages  an  our  borders  was  one 
of  the  causes  avowed  for  it,  and  not  without 
foundation — for  the  agents  of  the  adversary 
power  were  stimulating  the  Indians  on  our  bor- 
ders to  hostility  against  our  dtizens,  whose  sit- 
uation invited  and  received  the  attention  of  the 
Grovemment  They  were  protected.  All  the  mil- 
itary movements  and  operations  on  the  nordi- 
westem  frontier  w^re  directed  to  the  great  ob- 
ject of  protecting  that  frontier  from  the  havoo 
and  desolation  of  savage  war&re.  In  additioB| 
have  we  not,  ever  since  the  foundation  of  the 
Government,  been  prosecuting  wars  for  the  pro- 
tection of  our  frontiers  against  Indian  hostilities  f 
Has  it  not  cost  more,  during  the  times  of  general 
peace  in  Europe,  for  the  protection  of  that  fron- 
tier, than  for  tnat  of  the  Atiantic  frontier  ?  Hie 
whole  expense  of  the  Navy,  in  those  period^ 
will  not  be  found  to  be  greater  than  that  of  pro- 
tecting the  western  frontier  from  the  incursions 
of  the  Indians.  What,  mdeed,  is  now  the  fact 
in  regard  to  this  nation  ?  A  large  portion,  say 
one-third  of  the  Army  of  the  United  States,  is 
at  this  moment  permanently  established  on  the 
western  frontier,  for  the  purpose  of  protecting 
it  against  the  Indians.  If  we  are  to  regard  the 
expense  of  protecting  a  particular  frontier  of  the 
country  as  exclusivd[y  incurred  for  the  benefit 
of  that  frontier,  all  the  middle  and  interior  part 
of  the  Union,  tne  heart  of  tiie  Bepublic^  has  no. 
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interest  in  our  defensive  establishments,  and  all 
fte  appropriations  for  the  defence  of  tne  fron- 
tier, east  or  west,  are  on  their  part  gratnitons. 
Codd  I,  residing  nir  in  the  interior,  remote  from 
danger  of  foreign  incursion,  nse  this  argument 
Igamst  measures  necessary  for  defence  ?  No, 
iir.  In  fiict,  Mr.  McD.  said,  if  any  comparison 
▼ere  to  be  instituted  between  the  expenditures 
for  the  protection  of  the  West,  and  those  for  the 
protection  of  the  Atlantic  frontier,  it  would  be 
found  that  the  former  involved  more  of  national 
and  patriotic  feeling,  than  the  latter.  For,  he 
askeOj^hat  do  we  of  the  Atlantic  States  get^  in 
retnm  for  the  expenditures  for  the  protection 
of  the  frontier  of  the  West  ?  Nothing.  What 
for  the  protection  of  the  eastern  frontier  ? 
Commerce.  Interest,  therefore,  invited  meas- 
ures for  the  protection  of  the  maritime  frontier, 
vbilst  nothing  but  the  most  high  and  elevated 
considerations  operated  to  influence  the  meas- 
ures for  the  protection  of  the  western  fron- 
tier. 

There  was  one  topic  alluded  to  in  the  course 
of  the  discussion,  which,  Mr.  MoDuffie  sdd,  was 
entitled  to  the  most  profound  consideration. 
He  referred  to  the  distress  upon  the  currency 
of  the  country,  produced  by  the  expenditure  of 
the  Government,  in  any  part  of  tne  country, 
being  less  than  the  revenue  raised  in  it.  He 
acknowledged  the  truth  of  this  observation,  and 
expressed  a  doubt  whether,  if  we  had  a  system 
of  direct  taxation,  operating  equally  on  every 
part  of  die  Union,  the  Gk)vemment  could,  in  the 
preeent  state  of  things,  exist  under  it.  Take  the 
State  of  Kentucky  ror  example.  How  was 
her  portion  of  the  revenue  of  the  (General  Gov- 
ernment now  paid?  In  the  price  of  the  articles 
rf  foreign  g-o^wth  or  manufacture  which  they 
oonsome.  That,  he  said,  they  could  well  bear, 
because  they  paid  it  in  the  currency  of  the  State. 
Bntjsappose  the  same  amount  of  money  was  to 
be  raised  by  direct  taxation,  and  it  was  to  be  re- 
ceived this  year  there,  to  be  expended  next  year 
abewhere.  What  would  be  the  result  of  such 
a  state  of  things  f  Fortunately,  the  actual  oper- 
ation is,  under  present  circumstances,  the  reverse 
of  this.  We  raise  our  revenue  by  imposts  on 
importation  from  foreign  countries,  which  are 
paid  in  the  Atlantic  cities.  All  the  money 
ndscd  there,  or  nearly  all,  is  expended  elsewhere, 
and  much  of  it  in  the  Interior.  So  that,  if  anv 
iocoant  be  made  of  the  drain  of  money,  it  is 
rather  against  the  Atlantic  States,  than  in  their 
&Tor.  If  any  State  in  the  Union  has  a  right  to 
comphiin,  sdd  Mr.  MoDtTTFiE,  it  is  that  which  I 
wpresent.  A  considerable  amount  of  the  rev- 
€QQe  of  the  U.  States  is  raised  from  the  goods 
imported  into  Charleston,  and  not  one-tenth  part 
of  the  revenue  raised  there  is  expended  there,  so 
^  there  is  a  constant  drain  upon  that  city, 
which  produces  the  most  injurious  effects  to  its 
interests.  The  whole  revenue  of  the  country, 
he  said,  was  derived  from  commerce,  except  the 
Bttle  derived  from  sales  of  the  public  lands,  the 
fon  amount  of  which  last,  however,  and  probably 
ttore,  was  expended  on  the  army,  and  other  na- 


tional establishments  in  the  vicinities  in  which 
it  was  collected. 

Mr.  Websteb,  of  Massachusetts,  then  rose 
and  said  that,  as  he  was  in  favor  of  the  bill,  he 
should  say  a  few  words  in  explanation  of  the 
reasons  which  led  him  to  vote  for  it  As  to 
the  question  of  power  in  this  House  to  make 
appropriations  for  objects  of  internal  improve- 
ment, he  should  at  this  time  say  nothing. 
When  that  question  was  so  much  agitated  in 
1818,  he  had  made  his  opinions  respecting  it 
openly  known:  lie  was,  of  course,  ready  to 
cnange  them  whenever  he  could  be  brought  to 
doubt  the  constitutional  foundation  on  which 
that  power  rests. 

At  present,  the  question  was  a  different  one. 
inasmuch  as  the  present  bill  might  be  passed 
without  the  assumption  of  any  power  different 
from  what  has  been  exercised  bv  this  House 
for  these  twenty  years.  The  bill,  it  is  true, 
carries  the  priniciple  of  former  acts  somewhat 
further,  but  it  does  not  alter  the  principle. 

On  this  subject,  as  on  all  others,  Mr.  W.  said 
he  wished  to  bring  to  the  discussion  a  right 
feeling,  that  is,  a  feeling  truly  nationaL  It 
mattered  nothing  to  him  who  was  to  be  im- 
mediately benefited.  TroB  Tyriuwe^  whether 
an  inhabitant  of  the  banks  of  the  Merrimack  of 
New  Hampshire,  or  the  Merrimack  of  the  Mis- 
souri, he  cared  not :  provided  he  be  a  subject 
of  our  legislation  he  has  claims,  said  Mr.  W., 
on  my  impartial  consideration.  If  he  had  been 
led,  since  the  discussion  of  1816.  to  alter  his 
opinion  on  any  part  of  the  general  subject  then 
debated,  it  was  that  which  respects  an  equal 
distribution  of  the  public  expenoitures  through 
the  different  parts  of  the  Union,  according  to 
their  population.  He  doubted,  extremely,  the 
propriety,  and  even  the  power  of  Congress  to 
carry  on  legislation  on  the  principle  of  balanc- 
ing the  loc^  interests  of  mfferent  sections  of 
the  country.  K  the  bushiess  of  lefflslation  has 
been  committed  to  ns  at  all,  the  whole  subject 
is  in  our  power,  and  under  our  discretion.  He 
doubted  whether  Congress  had  power  to  adopt 
a  system  which  shomd  go  on  the  professed 
principle  of  distributing  the  public  moneys  pro 
rata;  having  respect  to  the  different  portions 
of  the  Union  merely  in  a  numerical  view  of 
them.  When  Congress  legislates  at  all,  it  must 
legislate  for  a  whole,  and  not  for  twenty-four 
^arts.  The  idea  had  been  brought  forward,  as 
being  calculated  to  prevent  a  merely  local  legis- 
lation ;  but  it  was,  in  truth,  itself,  a  local  idea. 
Such  a  system  would  rest  on  a  foundation  es- 
sentially vicious.  When  going  into  a  system 
of  improvement,  the  House  has  simply  to  in- 
quire. Where  is  improvement  most  wanted? 
He  cared  not  whether  it  was  beyond  the 
Alleghanies,  or  beyond  the  Missouri;  where- 
ever  it  was  most  needed,  there  It  must  first  be 
made.  He  supposed  the  House  had  power  to 
decide  which  of  the  various  objects  was  most 
pressing ;  but  he  denied  that  it  had  the  power 
to  enter  into  the  consideration  of  a  principle  of 
mere  nomerical  calculation,  in  undertakings  for 
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the  public  good.  On  the  present  sabject,  it 
was  his  opinion  that  the  States  who  had  been 
admitted  under  the  stipulations  which  had  been 
stated,  had,  in  fairness,  a  right  to  expect  the 
Government  to  proceed  with  this  road. 

Taking  the  oifiEerent  statutes  together,  it 
seemed  to  be  holden  out,  that  Government 
would  make  a  road,  leading  to  those  States. 
Congress  had  acted  ^wn  and  again  on  tills 
idea ;  and,  he  asked,  Where  was  the  difference 
between  the  present  appropriation,  and  those 
which  had  been  former]^  granted  for  this  same 
road  ?  All  that  can  be  ^d  is,  that  the  Gov- 
ernment has  made  advances  on  a  fund  which 
is  incompetent  to  repay  them,  and  so  the  present 
amounts  to  a  direct  grant.  Well.  Had  not 
this  been  done  before  ?  The  appropriations  for 
the  Cumberland  road  had,  many  of  them,  been 
made  when  it  was  known  that  that  fund  was 
inadequate.  The  case  is  no  worse  now.  The 
degree  only  is  different.  The  principle  is  the 
same ;  and  he  thought  that  the  Western  States 
might  fEurly  expect  this  object  to  be  effected, 
on  the  ground  of  their  several  contracts.  The 
next  qi^estion  was,  is  this  a  fit  object  for  which 
to  appropriate?  Gentlemen  say  it  is  not  a 
national  object.  But  he  knew  of  no  work 
equally  beneficial  to  all  the  twenty-four  States. 
What,  asked  Mr.  Websteb,  is  a  national  object  ? 
Is  nothing  to  be  so  denominated  except  what 
benefits  every  part  of  the  United  States  i  Con- 
ffress  last  year  voted  a  sum  to  improve  certain 
narbors  on  Lake  Erie.  Was  this  of  any  benefit 
to  Alabama  or  New  Orleans?  They  had  ap- 
propriated money  for  the  repairs  of  Plymouth 
^each :  could  this  be  any  benefit  to  the  citizens 
of  Indiana  ?  Works  surely  may  be  denominated 
national,  which  are  of  extensive  importance, 
although  the  benefit  may  not  be  strictly  univer- 
saL  The  fortifications,  for  instance,  which  had 
been  erected  on  the  Chesapeake,  are  national 
only  because  many  have  an  mterest  in  it.  The 
degree  of  interest  in  these  works  between  those 
who  lived  on  the  shores  of  the  Chesi^eake  and 
the  shores  of  Lake  Michigan,  was  so  widely 
different,  that  the  latter  may,  in  comparison, 
be  said  to  have  no  interest  in  them.  Yet,  cer- 
tainly, those  fortifications  were  a  fit  subject  of 
appropriation,  and  it  was  the  duty  of  Congress 
to  erect  them. 

With  respect  to  the  present  road,  he  asked 
how  did  the  concern  of  the  General  Govern^ 
ment  in  it  begin  ?  He  presumed  the  origin  of 
that  concern  was  to  be  found  in  the  connection 
of  Government  with  its  great  territory  of  pub- 
lic lands.  This  was  the  idea  out  of  which  grew 
the  reservation  of  the  two  per  cent.  fbnd.  It 
was  intended,  doubtiess,  as  an  inducement  to 
the  settlement  of  the  public  lands,  and  none, 
surely,  can  doubt  that  Government  may  right- 
fully hold  out  considerations  calculated  to  bring 
the  public  lands  to  a  better  market.  The  rea- 
son for  making  the  road  is  still  the  same. 
Those  lands  are  still  in  market,  and  every  rod 
which  is  added  to  this  road,  increases  the  value, 
and  is  calculated  to  raise  the  price  of  those  lands. 


Another  consideration  was,  the  great  accom- 
modation which  such  a  line  of  roi^  would  fm- 
nish  to  all  the  Western  States.  With  respectto 
those  States,  the  object  was  strictly  a  g^enl 
one.  Let  me  ask,  said  Mr.  W.,  if  Goverament 
were  about  to  erect  a  fort  or  an  arsenal,  or  to 
build  ships  of  war,  and  it  was  possible  that  any 
of  these  objects  would  require  so  small  a  8am 
as  that  now  asked  for,  whether  anybody  would 
then  hesitate?-  If,  then,  the  object  was  legiti- 
mate, if  it  was  useful  to  all  our  citizens,  and 
especially  so  to  those  who  now  ask  it,  mifdik 
not  Congress  lawfully  make  it ?  As  to  t^em- 
cidental  advantages  accruing  from  the  expoidi- 
ture  of  so  much  of  the  public  money  as  was 
now  proposed  to  be  appropriated,  hewase(»fi- 
dent  they  had  been  overrated.  The  expendi- 
ture of  150,000  dollars  could  be  no  great  booQ 
to  any  of  the  States.  For  his  own  part,  he 
felt  glad  that  this  money  was  to  be  laid  out 
beyond  the  mountains.  He  did  not  hesitate  to 
avow  that  he  should  be  yet  more  glad  could 
more  of  the  public  money  be  expended  there. 
Such  were  his  fedings  whether  right  or  wrong; 
and  such  his  views,  whetiier  correct  or  erro- 
neous. 

And  here  he  would  state  what  he  oonceifed 
to  be  the  true  situation  of  that  part  of  the 
Union.  The  people  he  considered  as  bang 
substantially  rich,  yet,  having  no  markets,  they 
were  without  the  means  of  converting  their 
riches  to  many  desirable  purposes  of  oommoo 
life.  And,  in  such  a  situation,  the  expenditure 
of  comparatively  a  small  sum  of  money  night 
do  much  in  promoting  the  comfort  of  the  peo* 
pie.  There  could  be  no  doubt,  if  gentlemen 
looked  at  the  money  received  into  the  treasoiy 
from  the  sale  of  the  public  lands  to  the  West 
and  then  looked  to  the  whole  amount  expended 
by  Gk)venmient,  even  including  the  whole  of 
what  was  laid  out  for  the  army,  the  lattermost 
be  allowed  to  be  very  inconsiderable,  andthwe 
must  be  a  constant  drain  of  money  from  the 
West  to  pay  for  the  public  lands.  It  might, 
indeed,  be  said,  that  tMs  was  no  more  tlutnthe 
refluence  of  capital  which  had  previously  gone 
over  the  mountains.  Be  it  so.  Still,  its  prac- 
tical effect  was  to  produce  inconvenience,  tf  not 
distress,  by  absorbing  the  money  of  the  people. 
It  was  as  true  of  the  West  as  of  all  other  parte 
of  the  country,  that  the  consumer  pays  the  taL 
The  public  revenue  was  not  raised  in  Boetoiu 
or  New  York,  or  Charleston.  The  West  paid 
as  much  of  that  revenue  as  the  East,  in  propor* 
tion  to  its  consumption ;  nay,  on  a  strict  calca- 
lation,  something  more.  They  pay  the  tax, 
and  a  profit  on  transportation.  True,  indeed, 
the  money  was  collected  in  the  custom-home, 
yet  it  was  first  paid  where  the  imported  articles 
were  consumed.  It  could  not  be  paid  in  the 
seaports,  if  it  had  not  been  first  received  in 
the  interior.  Some  gentiemen  say  we  must 
wait  till  a  system  is  formed— that  is,  some  sys- 
tem of  internal  improvement,  so  equal  in  its 
bearings,  and  so  satisfactory  in  its  detaila^  that 
all  fihaU  agree  in  adopting  it.    He  feared  it  gen- 
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waited  till  then,  they  would  have  to 
jnit  till  thej  grew  very  old.  He  suspected 
tint  few  of  thoee  who  heard  him  would  travel 
orar  the  roads  or  sail  upon  the  canals  con- 
fltrooted  after  the  adoption  of  the  system.  How 
long  would  it  take  merely  to  make  the  sorveys 
fyt  saoh  a  system  ?  Was  any  man  to  he  found 
JM  enough  to  undertake  to  sketch  out  a  sys- 
tam  of  internal  improvements  extending  for 
twenty  years  to  oome  ?  He  would  venture  to 
nj  that  no  one  man  oould  form  a  plan  in  which 
heoGold  get  five  others  to  agree.  The  thing 
was  impracticahle— and  impraotioahle  for  this 
reason,  that  our  entire  condition  was  merely  in 
t  process  of  development.  The  country  was 
changing  every  day  and  every  l\our — new 
▼lews  were  continually  presenting  themselves 
—new  wants  were  continually  discovered — ^new 
reaooroes  were  continually  unfolding  themselves 
-new  connections  were  every  day  taking  place 
—individnals  were  doing  much---States  were 
doing  maoh — and  he  was  satisfied  that,  if  Oon- 
greaa  was  never  to  act  on  individual  cases,  but 
onlj  on  a  universal  system,  it  would  never  act 
atalL 

Hub  road  was  wanted— it  was  wanted  now — 
it  was  wanted  more  now  than  it  would  be  to- 
morrow; and  the  expense  of  making  it  to-day 
wonld  be  no  more  than  of  making  it  to-morrow. 
1b  the  settlement  of  a  new  coun^,  roads  were 
all-important  The  sooner  they  were  opened 
the  greater  was  t^eir  value  and  importance  to 
tlM  settlers.  Ought  not  the  road,  then,  if  it  is 
t(»be  made  at  all,  to  be  made  now  ? 

Mr.  ^nwABT,  of  Pennsylvania,  rose  in  support 
of  the  bill.  He  regretted  to  find  the  gentleman 
from  South  Carolina,  (Mr.  MoDuffib,)  opposed 
to  this  measure,  from  whose  talent  the  mends 
of  the  general  system  had  much  to  hope.  With 
theyiews  of  that  gentleman  in  rdation  to  a 
raierai  system,  both  at  this  session  and  the  lasL 
he  My  ooncurred.  He  regretted  now  to  find 
that  that  sentl^sian,  and  others  friendly  to  the 
power  and  the  policy  of  making  internal  im- 
prorements,  thought  that  nothing  should  be 
done  until  the  entire  extinction  of  the  national 
debt,  when  w^e  should  enter  on  the  general  sys- 
tem proposed.  In  this  he  entirely  differed. 
Afttf  applying  ten  millions  a  year  to  the  ex- 
tagmshment  of  the  national  debt,  we  have  an 
nflutal  surplus  of  at  least  three  millions  of  dol- 
ian,  making  no  allowance  for  a  certain  increase 
of  re?enue  and  diminution  of  expenditure.  This 
nrphis  he  would  emj^oy  in  internal  improve- 
mentsw  During  the  present  year,  upwards  of 
Riteen  millions  had  been  implied  to  the  national 
debt;  near  five  millions  had  been  paid  for 
Florida,  leaving  still  a  balance  in  the  treasury 
of  more  than  four  and  a  half  millions.  During 
the  currant  year,  after  applying  about  twelve 
ndflions  to  the  public  debt,  and  paying  all  the 
other  expenditures  required,  there  will  remain 
abalanoe  of  about  three  and  a  fourth  millions 
of  doUara  in  the  treasury.  By  applying  but 
tttmilMcms  annually,  the  amount  of  tiie  exist- 
iag  ainking  Aind,  the  whole  of  the  national 


debt  would  be  extinguished  in  about  eight 
years,  excq>t  the  seven  millions  of  United 
States  bank  stock,  and  the  three  per  cents, 
which  were  payable  at  the  pleasure  of  the 
Government.  We  shall  then  find  ourselves 
with  an  annual  surplus  of  frqm  thirteen  to  fif- 
teen millions  of  dollars,  with  which  gentlemen 
would  commence  the  grand  system.  And  how 
are  you  then,  Mr.  8.  inquired,  to  expend  your 
thirteen  millions  a-year  ?  Where  will  you  find 
laborers  f  Where  will  you  find  engineers,  prao- 
Ucdl  men  to  superintend  your  numerous  works  f 
What  will  be  the  effect  of  throwing  suddenly 
Into  circulation  thirteen  millions  a  year  ?  It 
will  produce  an  unnatural,  feverish,  and  un- 
wholesome circulation  in  the  body  politic.  It 
will  have  the  effect  of  another  spawn,  another 
Utter  of  banks  upon  the  community.  It  wiU 
raise  the  price  of  labor  in  an  extravagant  de- 
gree. It  will  require  more  than  twice  the  sum 
to  do  the  same  work.  Expend  thirteen  mil- 
Uons  a  year,  and,  in  less  than  three  years,  the 
price  of  labor,  and  every  thing  else,  almos^ 
will  be  more  than  doubled. 

The  gentleman  from  South  Carolina^  (Mr. 
MoDuFFis,)  has  contended  that  the  West  has 
been  provided  for;  that  they  have  had  their 
foil  share;  that  the  two  per  cent,  fund  has 
been  expended  on  the  Oumberland  road.  It 
was  true,  two  ^r  cent,  on  the  sales  of  a  portion 
of  the  public  limds  had  been  expended  on  the 
Oumberland  road— and,  if  ef>ery  cent,  instead  of 
Udo  per  cent,  had  been  expended  in  the  West, 
he  contended  the  West  would  still  have  just 
claims  unsatisfied.  Since  the  organization  of 
the  Government,  you  have  expended  more 
than  600  millions  of  dollars,  of  which  the  West 
paid  more  than  their  equal  share — ^and  how 
much  of  this  immense  sum  had  gone  to  the 
West  ?  Not  ten  millions— not  one-sixtieth  part. 

In  the  last  twenty  years  you  have  expended 
more  than  470  millions — and  how  much  of  it 
has  crossed  the  Alleghany  ?  Not  a  fiftieth  part 
of  it — not  eight  millions,  excluding  the  expendi- 
tures of  the  late  war.  He  had  said  the  West 
had  more  than  tiheir  proportion  of  the  revenue 
— ^he  could  demonstrate  it.  The  revenues  of 
the  Government  are  derived  from  two  sources 
— ^the  cmtofM  and  public  lands.  The  customs, 
all  admitted,  were  paid  equally  by  the  consum- 
ers of  imported  goods ;  of  course,  the  West  paid 
of  the  customs  meir  full  proportion.  But,  how 
is  it  in  rdation  to  the  other  source  of  revenue, 
the  public  lands?  This  was  derived  almost 
exclusively  from  the  West;  it  was  paid  by 
those  who  purchased  and  improved  the  immense 
valley  of  the  Mississippi,  for  which  they  have 
paid  into  your  public  exchequer  more  than  sixty 
millions  of  dolkrs.  Yet,  we  are  gravely  told, 
they  have  had  their  share.  Where  is  it? 
Where  has  it  been  expended  ?  Let  the  gentle- 
man point  to  any  expenditures  of  money  in  the 
West.  Where  are  their  navies,  their  ships? 
Where  their  great  forts  and  fortifications? 
Where  tiie  inmiense  expenditures  for  lights, 
buoys,  &0.,  to  protect  and  facilitate  their  vast 
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internal  trade?  None;  none.  But,  say  gentle- 
men, we  have  done  more  than  we  were  bound 
by  onr  compact  to  do  for  the  West ;  we  have 
expended  more  than  the  two  per  cent,  on  the 
Omnberland  road.  The  Oomberland  road  was 
not  to  be  charged,  to  the  West ;  there  is  not  a 
foot,  not  an  inch  of  it  in  any  Western  State ;  it 
commences  in  Maryland  and  terminates  in  Vir- 
ginia. Bnthave  the  East  no  interest  in  the 
extension  of  this  road?  Will  it  not  ^ihance 
the  valne  of  your  public  lands,  bring  them  more 
rapidly  into  market,  and  facilitate  their  settle- 
ment? 

Mr.  Wood,  of  New  York,  then  rose  and  said, 
that  he  was  not  now  going  to  enter  into  any 
constitutional  discussion,  but  merely  to  appeal 
to  the  generosity  of  the  friends  of  the  bill,  by 
asking  them  to  put  it  on  a  footing  where  those 
who  differ  from  them  on  the  constitntiontd 
question  can  agree  with  them  in  its  support. 
If  they  will  so  modify  the  bill  as  to  put  the 
construction  of  this  road  under  the  superintend- 
ency  of  the  Legislature  of  Ohio,  I  will  agree  in 
its  support  Great  waste  must  always  occur 
where  this  is  not  done— I  have  authority  in 
saying,  that  fully  one-third  of  the  money  ex- 
pend^ on  the  Cumberland  road— ^  support 
of  this  assertion,  Mr.  W.  referred  to  a  book 
lately  published  by  Major  Long,  which  makes 
in  effect,  if  not  in  terms,  the  same  declaration.) 
If  the  gentleman  will  strike  out  the  twenty  per 
cent  in  the  amendment  yesterday  offered  by 
the  ^ntleman  from  Pennsylvania,  (Mr.  Bbbok,) 
and  msert  seventy-five  per  cent.,  I  will  agree  to 
vote  for  it.  It  will  then  remove  the  constitu- 
tional scruples,  by  giving  the  local  superintend- 
ence to  the  local  authority.  The  want  of  such 
superintendence  was  the  great  error  in  respect 
to  the  Cumberland  road.  There  was  no  pre- 
servative authority — ^no  tolls — no  repairs — but 
the  road  was  suffered  gradually  to  go  to  ruin, 
and  Congress  will  soon  have  to  niake  appro- 
priations to  repair  that  road.  The  plan  now 
proposed  avoids  these  evils ;  and,  if  it  is  adopt- 
.ed,  I  (said  Mr.  Wood)  will  vote  for  this  bill ;  in 
its  present  form  I  must  vote  against  it. 

Mr.  Cambbeleno,  of  New  York,  differed  from 
the  gentleman  who  had  preceded  him,  as  to 
the  operation  and  influence  of  national  en>endi- 
tures.  It  was  in  his  view  immaterial  whether 
they  were  upon  the  ocean  or  the  land,  their 
beneficial  influence  was  felt  throughout  the 
Union.  It  was  an  error  to  suppose  that  our 
expenditures  for  our  commerce,  navy,  &c.,  were 
for  the  exclusive  benefit  of  the  Atlantic  States. 
The  beneficial  influence  of  every  expenditure 
of  this  kind  would  reach  even  &e  confines  of 
Mexico,  and  the  remotest  hamlet  on  the  Mis- 
souri or  Mississippi,  by  enlarging  the  market 
for  all  our  productions.  On  the  other  hand,  it 
was  equally  an  error  to  believe  that  the  Atlantic 
States  derived  no  benefit  from  our  national  ex- 
penditures beyond  the  mountdns ;  ©very  such 
expenditure  would  spread  its  influence  to  our 
Atiantic  borders,  and  though  not  everywhere 
in  an  equal  degree,  through  every  part  of  the 


Union.  He  had  therefore  heard,  and  not  wiUi- 
out  surprise,  the  que8ti(m  argued,  as  if  ^ 
benefits  of  a  road  or  caual  were  limited  to  the 
particular  country  or  State  through  wliicbthey 
might  pass.  The  advantages  enjoyed  by  t^e 
State  where  the  work  may  have  been  executed. 
were  unquestionably  great,  bat  greater  s^ 
were  the  ultimate  advantages  of  the  interior 
whose  productions  were  destined  to  pass  throng 
this  channel  to  market.  Take,  for  ezam{ile, 
the  l>ie  canal — a  work  which  would  do  honor 
to  any  ooxmtry — ^however  important  were  ^ 
benefits  which  that  great  work  had  bestowed 
upon  the  State  which  he  had  the  honor  in  put 
to  represent  here,  still  more  important  were  the 
advantages  to  the  interior.  The  people  of  New 
York,  it  is  true,  emoy  a  market  for  their  own 
productions ;  but  tney  are,  besides,  the  agents 
of  the  North  and  the  West,  whose  productions 
are  increasing  in  value,  and  are  transmitted 
through  this  channel.  It  is  impossible  to 
measure  the  benefit  which  this  canal  must  here- 
after bestow  on  our  interior  country,  when  we 
look  at  its  vast  extent,  and  reflect  that  its  pro- 
ductions are  annually  increasing.  He,  tl^re- 
fore,  considered  the  location  of  a  great  work 
oi  this  character  not  as  the  principal  thea^ 
of  its  benefits.  So  with  the  Cumberand  road; 
its  advantages  were  chiefly  and  permanently 
to  be  felt  in  that  country  beyond  it,  whose  pro- 
ductions reach  a  market  from  which  they  had 
been  previously  excluded. 

Gentlemen  seemed  to  think  that  New  Toik 
had  great  complaints  to  make  against  this  Got* 
emment  for  rejecting  its  applications  for  assist- 
ance. Mr.  C.  thought  they  greatly  misande^ 
stood  the  sentiment  of  his  constituents,  and  of 
the  people  of  the  State  of  New  York.  What- 
ever regret  they  might  have  felt  when  ^ 
Federal  Government  refused  its  incidental  aid 
in  executing  their  canal,  it  was  to  them  now  a 
matter  of  congratulation,  that,  by  this  lefoad, 
their  State,  aided  by  its  own  resources  alone, 
had  commenced  and  executed  the  most  mag- 
nificent woric  of  this  kind  in  our  country,  and 
one  probably  equal  to  any  this  Govwnment  will 
ever  execute.  He  took  the  occaaon  thos  to 
q>eak  of  this  great  work,  because  he  had  been 
one  of  those  who  thought  it  premature.  He 
would  frankly  confess,  (as  he  should  always  do 
when  he  found  himself  wnmg,)  that  he  had 
calculated  erroneously.  He  was  gratified  to 
find  that  the  result  had  realized  even  more 
than  the  most  sanguine  ahticipations  of  its 
friends,  and  that  it  had  given  an  impulse  to 
almost  every  work  of  the  kind  in  the  Umcffl. 
The  people  of  New  York  now  rcsjoice  that  the 
Federal  Government  rejected  then*  petitions, 
and  deprived  itself  of  a  share  in  this  great 
work,  and  they  are  too  sensible  of  the  ad?an- 
tages  they  ei^oy,  to  deny,  on  that  aocoont,  to 
the  General  Government  the  exercise  of  all  its 
constitutional  powers  in  the  execntioD  of  fflmnw 
works  connected  with  naticmal  purposes. 

Finally,  the  question  was  then  takes,  by  7^ 
and  nays,  and  deoided  as  follows: 
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TiAfl.— Messrs.  Aleisnder  of  Tennessee,  Allen 
•f  Tennessee,  Allison,  Baylies,  J.  S.  Barbour,  Bart- 
by,  Beecfaer,  Blair,  Bradley,  Brock,  Brent,  Borleigh, 
OdI,  Ounbreleng,  Campbell  of  Ohio,  Clark,  Cook, 
(>oinunihield,  Cnshmfluii,  Durfee,  Bwight,  Ellis, 
IkrreDj,  Forward,  Fuller,  Gazley,  Gurley,  Hayden, 
Hemphin,  Henry,  Holcombe,  Houston,  In^iam, 
iBMks,  Jennings,  Johnson  of  Yirginia,  J.  T.  John- 
aoOf  F.  Johnson,  Kent,  Eremer,  Lawrence,  Lee, 
Letcher,  Little,  Livingston,  Locke,  McArthur,  Mc- 
Kee,  McEim,  McLane  of  Delaware,  McLean  of  Ohio, 
laBtry,  Martindale,  Mercer,  Metcalf,  Miller,  Mitch- 
cB  of  Maryland,  Moore  of  Kentucky,  Moore  of  Ala- 
btmt,  Neale,  Newton,  Owen,  Patterson  of  Pennsyl- 
nut,  Pttterson  of  Ohio,  Plumer  of  N.  H.,  Poinsett, 
Beed,  Reynolds,  Rose,  Sandford,  Sloane,  William 
awth,  Standefer,  J.  Stephenson,  Stewart,  Storrs, 
Tiesi,  Thompson  of  Kentucky,  Tomllnson,  Trimble, 
Udree,  Vance  of  Ohio,  Yinton,  Wayne,  Webster, 
Wlutdesey,  White,  Wickliffe,  James  Wilson,  Hen- 
ry Wilson,  Wilson  of  Ohio,  Wolfe,  Woods,  and 
Wright— 93. 

Nats.— Messrs.  Alexander  of  Virginia,  Allen  of 
Xusachusotta,  Bailey,  Barber  of  Connecticut,  P.  P. 
BBihonr.Bassett,  Buchanan,  Buck,  Campbell  of  S.  C, 
Carter,  Ctrey,  Cocke,  Collins,  Conner,  Crafts,  Craig, 
Calpepcr,  Day,  Dwinell,  Eddy,  Edwards  of  N.  0., 
frn^j,  Foot  of  Conn.,  Foote  of  N.  T.,  Frost,  Garri- 
son, Gtilin,  Gist,  Govan,  Hamilton,  Harris,  Harrey, 
Herkimer,  Hogeboom,  Hooks,  Jenkins,  Lathrop, 
Leftwieh,  Lincoln,  Litchfield,  Liyermore,  Long, 
LoosfeUow,  McCoy,  McDuffie,  Mangum,  Matlack, 
Mitebellof  Penn.,  Morgan,  O'Brien,  Olin,  Plumer  of 
PennsjlTuiia,  Randolph,  Rankin,  Richards,  Saun- 
ders, Sharpe,  Sibley,  Arthur  Smith,  Alexander 
SBjth,  Spaight,  Sterling,  A.  Steyenson,  Stoddard, 
Svin,  Taliaferro,  Tattnall,  Taylor,  Ten  Eyok, 
Thompson  of  Pennsylyania,  Thompson  of  Georgia, 
Tucker  of  Vhrrinla,  Tucker  of  S.  C.,  Tyson,  Vance 
of  K.  C^  Whipple,  Whitman,  Williams  of  N.  Y., 
WDBuns  of  Virginia,  WiDiama  of  N.  C,  Wilson  of 
aC^indWood— 82. 

8o  the  bill  was  ordered  to  be  engrossed  for 
t  third  reading. 

WsDNBSDAT,  January  19. 
Niaga/ra  Suffidren. 

Hie  House  passed  to  the  order  of  the  day, 
▼Wch  was  the  third  reading  of  the  bill  "ftir- 
tiwr  to  amend  the  act  anthorizing  the  payment 
fcr  property  lost,  oi^tored,  or  destroyed,  by 
the  enemy  whilst  in  the  servioe  of  the  United 
States,  and  for  other  nnrposes." 

The  hoi  was  aooordingly  read  a  third  time, 
mA  the  question  being,  ''  Shall  this  bill  pass?" 

Mr.  Vavoi,  of  Ohio,  rose,  and  said,  that  be- 
fore the  qnestion  was  taken,  he  wished  for  the 
ns&g  of  one  of  the  docmnents  which  had 
wen  recdved  from  the  Departments,  showing 
the  amount  of  monevs  which  had  been  already 
P«>d  for  losses  on  the  Niagara  frontier.  He 
vas  persuaded  that,  on  this  subject,  a  mistaken 
^  was  stall  entertained  by  many  gentlemen 
^soppoeed  that  the  $600,000  and  upwards, 
«nrded  under  the  act  of  1816.  had  all  been 
pni  tor  the  buildings  destroyed  on  that  fron- 
ts. The  several  parts  which  made  up  that 
*B,  had  now  been  separated,  aad  it  would  ap- 
VoL.  vnt— 18 


pear  that,  instead  of  $500,000,  there  had  been 
paid  to  these  unfortunate  diumants  on  that 
frontier,  who  had  suffered  more  in  the  last 
war  than  the  whole  of  the  rest  of  the  Union, 
but  $64,000. 

The  question  was  then  taken  by  yeas  and 
nays,  as  follows : 

Teas. — Messrs.  Adams,  Alexander  of  Tennessee, 
AUen  of  Tennessee,  Allison,  BaUey,  Baylies,  J.  S. 
Barbour,  Bartlett,  Bartley,  Beecher,  Bradley,  Breck, 
Brent,  Burleigh,  Cady,  Call,  Cambreleng,  Camp- 
bell of  Ohio,  Ca^edy,  Clark,  Collins,  Cook,  Craig, 
Crowninshield,  Culpeper,  Cnshman,  Bay,  DwineU, 
Dwight,  FsrreUy,  Findlay,  Foote  of  N.  Y.,  Forward, 
Frost,  Fuller,  Gazlay,  Guriey,  Hamilton,  Harris,  Har* 
▼ey,  Hayden,  Hem^iill,  Henry,  Herkimer,  Hoge- 
boom, Holcombe,  Houston,  Isacks,  Jenkins,  Jen- 
nings, Johnson  of  Va.,  J.  T.  Johnson,  Kent,  Eldder, 
Kremer,  Lawrence,  Lee,  Lincoln,  Litchfield,  Liv- 
ingston, Locke,  McArthur,  McEean,  McEce,  Mc- 
Lfuie  of  Delaware,  McLean  of  Ohio,  Mallary,  Mar- 
tindale, Marvin,  Miller,  Mitchell  of  Maryland, 
Moore  of  Eentucky,  Moore  of  Alabama,  Morgan, 
Neale,  Newton,  Olin,  Owen,  Patterson  of  Ohio, 
Plumer  of  N.  H.,  Plumer  of  Pennsylvania,  Rey- 
nolds, Richards,  Rose,  Ross,  Saunders,  Scott, 
Sharpe,  Sibley,  Sloane,  Sterling,  A.  Stevenson,  J. 
Stephenson,  Stewart,  Storrs,  Taliaferro,  Taylor,  Ten 
Eyck,  Test,  Thompson  of  Pennsylvania,  Thompson 
of  Eentucky,  Tomlinson,  Tracy,  Trimble,  Tucker 
of  Virginia,  Tyson,  Udree,  Vance  of  Ohio,  Van 
Rensselaer,  Vinton,  Wayne,  Webster,  Whipple, 
WhitUesey,  White,  Williams  of  N.  Y.,  James  Wil 
son,  Henry  Wilson,  Wilson  of  Ohio,  Wolfe,  Wood, 
and  Woods— 128. 

Nats. — ^Messrs.  Abbot,  Alexander  of  Virginia, 
Allen  of  Massachusetts,  Archer,  Barber  of  Connec- 
ticut, P.  P.  Barbour,  Bassett,  Blair,  Buchanan, 
Buck,  Buckner,  Campbell  of  S.  C,  Carter,  Cary, 
Condict,  Conner,  Crafts,  Cuthbert,  Durfee,  Eddy, 
Edwards  of  N.  C,  Floyd,  Foot  of  Connecticut, 
Forsyth,  Garrison,  Gatlin,  Gist,  Govan,  Hobart, 
Hooks,  F.  Johnson,  Lathrop,  Leftwich,  Letcher, 
Little,  Long,  Longfellow,  McCoy,  McDuffie,  McEim, 
Manffum,  Matlack,  Matson,  Mercer,  Metcalf,  Mitch- 
ell  of  Pennsylvania,  O'Brien,  Outlaw,  Patterson  of 
Pennsylvania,  Poinsett,  Randolph,  Rankin,  Sand- 
ford,  Arthur  Smith,  William  Smith,  Spaight,  Stande- 
fer, Stoddard,  Swan,  Tattnall,  Thompson  of  Geor- 
m.  Tucker  of  a  C,  Vance  of  N.  C,  Whitman, 
Wickliffe,  Williams  of  Virginia,  Williams  of  N.  C, 
Wilson  of  S.  C,  and  Wright— 69. 

So  the  bill  was  passed  and  sent  to  the  Senate 
for  ooncurrenoe. 


TfiUBSDAT,  January  20. 
Chesapeake  and  Delaware  OandL 

The  bill  to  authorize  a  subscription  to  the 
stock  of  the  Chesapeake  and  Delaware  Oanal 
being  on  its  third  reading^ 

ICr.  Hamilton,  in  rmng,  remarked,  that, 
whilst  he  returned  to  the  House  his  most  re- 
spectful thanks  for  the  indulgence  which  they 
gnuited  him  yesterday,  by  an  adjournment, 
which  enabled  him  to  address  them  to-day,  he 
felt  it  due  to  himself  to  say,  when,  on  the  last 
evening,  he  submitted  a  moticm  to  acyoum,  that 
he  had  been  influenced  ezdusiTely  by  a  wish 


Digitized  by 


Google 


274 


ABRIDaMENT  OF  THE 


H.  or  R] 


Chete^peake  cmd  Delaware  CamaL 


[Jaxvabt,  I8tt. 


not  to  intrude,  upon  a  fatigued  and  exhausted 
audience,  remarkJa  which  he  knew  could  have 
no  attractions  to  arouse  it  from  an  apathy  con- 
sequent on  a  protracted  attention  to  the  busi- 
ness of  the  morning.  He  declared,  without 
feeling  any  strong  wish  to  make  proselytes  to 
his  views  of  the  subject  under  consideration,  he 
nevertheless  desired,  before  he  recorded  his 
vote,  to  assign  the  reasons  which  induced  him 
to  give  that  vote  in  the  negative,  on  a  pro- 
position which  had  seemingly  so  much  to  re- 
commend it.  He  was  more  particularly  so- 
licitous for  the  indulgence  of  this  privilege,  be- 
cause it  appeared  to  the  understanding  of  some 
gentlemen,  that  those  who  voted  for  the  bill, 
technically  called  the  survey  bill,  at  the  last 
session,  were  pledged  on  the  great  question  of 
internal  improvement;  and  mat  they  could 
not,  without  some  apparent  inconsistency  at 
least,  refrain  from  supporting  almost  every 
measure  which  might  have  for  its  object  the 
construction  of  a  canal  or  road.  That^  having 
been  thus  initiated  into  the  faith,  that  a  ready 
concurrence  in  all  expenditures  which  belong 
to  the  exercise  of  power,  followed  as  indispen- 
sable and  legitimate  forms  of  won^p.  Now, 
for  one,  he  had  no  hesitation  in  saying  that  the 
survey  bill  could  have  been  voted  for  even  by 
those  who  entertcdned  the  strongest  conviction 
that  no  constitutional  power  resides  in  this 
Government  to  construct  works  of  internal  im- 
provement— for  the  proposition  really  submit- 
ted, on  the  passage  of  that  bill,  was,  whether, 
by  maps  and  charts^  we  should  obtain  a  statis- 
tical and  topographical  knowledge  of  that  coun- 
try, whose  interests  and  jprosperity  are  confided 
to  our  care  ?  But  his  opinions  he  had  no  hesi- 
tation of  avowing  in  relation  to  this  subject, 
which  were  most  unequivocally — that  Congress 
had  ihe  right  to  construct  roads  and  canals,  un- 
der the  military  power,  as  well  as  the  post 
roads  and  pest  office  power  given  to  it  by  tiie 
constitution.  If  we  have  not  the  power  to 
construct  either  a  road  or  canal,  for  the  trans- 
portation of  troops  or  munitions  of  war,  I  do 
not  see,  said  Mr.  H.,  whence  we  derive  our 
power  to  build  a  fort  or  arsenal ;  for,  in  refer- 
ence to  the  exigencies  of  war,  they  may  be  both 
of  equivalent  necessity:  for  it  is  idtogether 
true,  in  a  military  view,  a  canal  or  a  road  may, 
in  effect,  perform  the  same  offices,  and  tend  to 
the  same  object,  to  wit :  by  a  concentration  of 
force  on  a  given^point  of  defence.  And  fur- 
ther, the  right  to  make  a  post  road,  ^  neeessor 
ry,  is  so  inevitable  an  incident  of  tiie  power 
"  to  establish  a  post  road,"  that  it  was  impossi- 
ble to  distinguish  between  two  things  which 
seemed,  in  all  respects,  identical  propositions. 
For,  to  make  a  post  road  may  be  as  necessary, 
convenient,  and  profitable,  for  the  transmission 
of  the  mail,  as  it  is  for  the  Government  to  pur- 
chase the  leather  which  forms  the  portmanteau 
of  the  mail  itself:  and  yet  we  have  precisely 
as  littie  expressed,  and  as  much  implied,  power, 
for  the  construction  of  the  one  as  for  the  pur- 
ohase  of  the  other.    But,  Mr.  H.  said,  he  would 


console  the  House  bv  a  most  explicit  declara- 
tion, that  it  was  not  his  intention  to  go  into  i 
refined  or  abstract  discussion  of  this  question, 
on  which  so  much  ingenuity  had  been  dis- 
played. He  confessed  that  this  species  of  met- 
aphysical dialectics  had  few  charms  for  him, 
because  he  had  no  capacity  for  them— tiiat  the 
taper  of  common  sense  burnt  with  a  light  snffi- 
cientiy  steady  to  ^nide  his  humble  steps— that 
a  sound,  plain,  and  fEuniliar  interpretation  of  an 
instrument,  intended  more  for  practical  good 
th£m  theoretic  refinement  and  subtlety,  sM 
his  purpose.  Besides,  if  he  wandered  fur  into 
these  abstractions,  he  dreaded  lest  he  might 
plunge  into  that  "  Serbonian  Bog,*'  which  M 
on  that  narrow  isthmus  which  connects  ^e  ex- 
tremes of  this  question,  where  he  wonld  be 
left,  notwithstanding  the  chivalry  of  hisfriend& 
(from  Yirffinia,)  to  perish  as  an  abominable  and 
irreclaimable  heretic 

Mr  H.  said,  that  whilst  these  two  sources  of 
delected  authority,  to  which  he  had  referred, 
furnished  the  requisite  power,  he  was  happy  to 
perceive,  by  their  very  nature  and  character, 
they  also  furnished  a  limitation  to  the  exerc^ 
of  the  power,  and  confined  its  application  ex- 
clusively "  to  national  objects."  For  nothing 
which  has  a  just  reference  to  the  defence  of  this 
Union,  or  the  communication  of  infonnatioD, 
commercial  and  political,  and  social  intercourse^ 
can  be  otherwise  than  "  national "  in  its  duff- 
acter  and  tendency.  With  this  view  of  the 
subject,  he  would  support,  whenever  recom- 
mendea  by  justice  and  expediency,  any  works 
of  natioufd  utility,  which  could  be  brought  un- 
der a  direct,  and  immediate,  and  natur^  rda- 
tion  to  one  or  the  other  of  these  powers,  whidi 
he  believed  confided  to  the  General  Govern- 
ment In  making  this  declaration,  it  would  be 
perceived,  that  he  rejected  the  right  to  con- 
struct works  of  internal  improvement,  under 
the  broad  power  to  ^appropriate  money  ^'to 
promote  the  general  welfare,"  or  "  to  regulate 
commerce  between  the  States,"  the  first  of 
which  he  thought  might  be  made  to  imply  any 
or  every  thing  which  a  capricious  interpreta- 
tion was  capable  of  supplying,  and  that  tiie 
last  was  as  indefinite  and  as  various  as  the  prin- 
ciple of  trade  itself,  and  could  be  stretdiw  at 
most  to  as  many  objects  as  there  are  subjects  oi 
barter  and  commerce. 

Mr.  H.  observed,  with  these  few  remariaffli 
the  abstract  question,  he  should  now  proceed 
with  the  utmost  brevity,  to  state  why  he  shonld 
vote  against  the  measure  for  which^me  gen- 
tiemen  had  indicated  such  an  uncompromuing 
zeaL  He  was  not,  for  one,  disposed  to  vote  for 
any  work,  until,  by  an  act  of  specific  legidar 
tion,  it  could  be  made  apparent  what  was  to  be 
the  outiine  of  the  scheme  of  internal  improve* 
ments ;  that  there  might  be  a  strong  guarantee 
afforded  for  the  most  defenceless  portions « 
this  Union,  having  the  smallest  representaboi 
on  this  floor,  that  they  should  participate  in  the 
benefits  of  a  system  having  for  its  object  m 
general  defence  of  the  whole  country.   Under 
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the  Ktoin  fiuth  of  legidation,  he  wished  some 
certain  stipnlation  that  those  portions  of  the 
wmttj  most  q[>eedily  requiring  these  improve- 
ments,  and  least  ahle  to  accomplif^  them, 
flhoald  claim  onr  first  attention.  He  believed  if 
this  pledge,  detailing  the  works  in  their  order 
of  progression,  in  reference  to  their  relative 
ntifi^,  ooold  not  be  obtained,  that,  witbont 
Yiitiiig  for  scientific  estimates  or  surveys,  fonr 
or  five  large  States  might  confederate  and  keep 
the  benefit  of  the  system  to  themselves,  under 
that "  solenm  plausibility  '*  of  the  public  good, 
which  self-interest  so  freely  supplies  whenever 
tiie  pretext  is  at  all  necessary.  Besides,  if  the 
qoestion  submitted  to  the  House  was,  where 
OQgfat  we  to  begin  ?  he  should  think  the  answer 
OQght  to  be  decisive — not,  surely,  between  the 
Ddaware  and  Ohesapeake ;  because,  with  the 
exception  of  certain  portions  of  our  Union, 
more  especially  in  New  England,  he  thought 
this  section  of  the  country  decidedly  the  strong- 
est and  most  defensible,  from  its  dense  popula- 
tion and  already  easy  communication,  and  if 
our  resources  were  to  be  applied  at  once,  let 
&em  be  carried  to  some  section  now  compara- 
tiidj  weak,  and  most  requiring  interior  com- 
mnnication.  It  is  perhaps  worthy  of  inquiry, 
wh^er  it  is  to  the  interest  of  the  €k>vemment 
to  oonstnict  roads  and  canals  in  those  portions 
of  the  Union  where,  in  the  progress  of  wealth 
aid  popnlatimi,  they  will  certainly  be  accom- 
l^hed;  for  that  works,  executed  by  private 
capital  and  individual  enterprise,  wiU  at  once 
he  more  judiciously  executed  and  more  bene- 
fieiaUy  sq)ervi8ed,  does  not  admit  of  a  ques- 
tkm;  and  to  this  it  is  no  answer  to  say,  that 
the  United  States,  subscribing  as  a  stockholder, 
has  its  interest  superintended ;  for,  for  lust  so 
nrach  as  may  be  the  capital  of  the  United 
States  employed  in  this  way,  will  be  so  much 
of  the  capital  of  the  country  unrepresented  bv 
fte  erer-watchfiQ  instinct  and  sympathy  of  pri- 
vate interest  It  is  perfectly  obvious,  that  the 
Chesapeake  and  Delaware  Oanal  is  precisely 
one  of  those  works  which  must  and  toill  be  ac- 
coapliahed  without  the  aid:  of  Government,  by 
the  natural  prepress  of  wealth  and  population, 
and  the  probable  profit  which  will  be  afifordea 
to  the  investment  of  capital  under  the  guidance 
of  tiiose  who  can  best  direct  it — ^its  owners. 

Mr.  H.  said  he  did  not  think  that  there  was 
i  good  husbandry,  or  application,  of  the  means 
of  Government,  to  begm  precisely  at  the  point 
▼here  the  work  could  and  would  be  accom- 
pliabed,  without  our  aid,  when  so  many  impor- 
tuit  sections  of  our  country,  infinitely  more 
vuherable  in  a  military  point  of  view,  could 
not  be  rendered  defensible  without  it  It  is 
Mspntably  true,  that  there  were  many  por- 
tions of  the  Union  where,  for  the  construction 
of  roads  and  canals,  the  (General  (Government 
vodd  not  be  under  the  necessity  of  expending 
ft  fiirtiiing,  even  in  reference  to  those  routes 
which  would  be  essential  in  time  of  war  for  the 
^asportation  of  troops  and  military  supplies, 
neaiise  private  interest  would  make  Ihem  com- 


plete and  ready  at  our  hands.  Now,  unless  it 
can  be  shown  that  the  resources  of  the  coun- 
try, for  the  next  fifty  years,  will  be  more  than 
adequate  for  the  construction  of  those  works 
necessary  to  the  security  (by  internal  commu-- 
nication)  of  those  sections  of  our  conmioQ  Union, 
where  they  can  only  be  executed  by  our  entire 
aid ;  it  is  surely  a  question  worthy  of  considera- 
tion, whether  we  are  not  beginning,  not  only 
in  the  wrong  place,  but  doing  that  which,  long 
before  the  most  unimportant  of  our  distant 
works  can  be  accomplished,  will  be  a  superflu- 
ous act  of  munificence.  For,  he  would  under- 
take to  aver,  as  certdn  as  there  was  an  in- 
crease of  the  wealth  and  population  of  Phila- 
delphia and  Baltimore,  just  as  certainly  would 
the  projected  canal  be  completed  without  our 
aid.  And  he  believed  this  am  could  be  withheld 
without  the  slightest  injustice  to  a  single  indi- 
vidual in  this  country :  for  what  it  is  the  inter- 
est of  conununities  to  do,  they  will  do  in  the 
natural  progress  of  events,  without  the  pam- 
pering or  Gtovemmentj  which  often  has  an  un- 
propitious  effect 

Mr .  n.  said  that  in  his  humble  view  of  the 
subject,  he  thought  the  importance  of  the  pro- 
posed canal,  in  a  military  aspect,  was  greatly 
overrated.  He  did  not  hold  so  absurd  an  opin- 
ion, as  to  say  that  the  water  communication 
contemplated  would  be  of  no  service  at  certain 
exigencies,  for  the  transportation  of  the  heavy 
munitions  of  war.  But  the  neck  of  land  over 
which  the  canal  is  to^  pass,  is  too  narrow,  and 
is  now  ftirrowed  by  a  turnpike  road  too  good, 
to  render  the  prompt  and  efficient  passage  of 
troops  with  their  liffht  munitions,  at  all  uncer- 
tain or  embarrassed.  He  would  undertake  to 
say  this,  that  a  body  of  twenty-five  thousand 
men,  with  the  necessary  materiel  for  going  into 
action  on  this  side  of  the  Chesapei^e,  cotSd  be 
marched  on  the  turnpike  as  expeditiously  as 
they  could  be  transported  by  water  on  the 
canal,  if  they  had  to  change  their  boats  on  their 
arrival  at  the  Chesapeake.  None  but  those 
who  have  witnessed  it,  can  form  any  idea  of  the 
time  consumed  by  the  embarkation  and  de- 
barkation of  troops.  The  great  utility  of  this 
canal,  in  a  national  point  of  view,  would  be  its 
adaptation  to  the  passage  of  vessels  of  war  from 
the  Delaware  to  the  Chesapeake,  without  the 
necessity  of  doubling  the  Capes,  in  cases  of 
concerted  rendezvous  at  Hampton  Roads.  It 
does  not  appear,  but  precisely  the  reverse,  that 
it  is  the  object  of  the  company  so  to  construct 
it  at  present,  and  if  completed  merely  for  boat 
or  sloop  navigation,  it  is  not  very  probable  it 
ever  will  be  so  adopted,  except  on  terms  which 
would  throw  the  entire  burden  on  the  Govern- 
ment, and  at  a  cost  which  might  infinitely 
transcend  the  value  of  the  object,  as  valuable 
as  it  miffht  be. 

Mr.  H.  said  he  objected  to  the  subscripticm 
of  the  United  States  in  the  stock  of  the  com- 
pany, on  another  groimd,  which  was,  that  there 
would  not  probably  be  a  single  turnpike  or 
oanal  company  in  the  United  States,  which 
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would  not  make  a  sixnilar  i^peal  under  the 
benefit  of  this  precedent,  or,  tnat  would  not 
perhaps  have  equal  daima  on  your  liberality : 
and,  if  such  applicants  did  not  succeed,  it  would 
be  the  result,  he  feared,  rather  of  the  weakness 
of  the  political  combination  which  could  be 
brought  to  bear  on  their  applications,  than  on 
the  intrinsic  justice  of  their  claims.  The  8tate 
which  I  have  the  honor  to  represent  on  this 
floor,  is  now  engaged  with  an  enterprise  worthy 
of  herself^  and  on  her  own  resources,  in  two 
canals,  both  of  which  are  more  essential  to  the 
defence  of  the  seacoast  of  three  States  in  this 
Union  than  any  two  works  that  could  wdl  be 
imagined.  He  alluded  to  the  Catawba  canal, 
which  opened  a  communication  with  the  popu- 
lous disUict  of  North  Carolina  at  a  distance  of 
two  hundred  and  fifty  or  three  hundred  miles 
from  the  ocean,  and  the  Saluda  canal,  which 
afforded  a  similar  facility  of  drawing  military 
resources  from  Tennessee.  Yet^  ICr.  H.  said, 
he  questioned  whether,  if  either  himself  or 
some  one  of  his  colleagues,  better  able  to  sup- 
port it  than  himself^  had  introduced  a  proposi- 
tion that  this  Government  should  lend  tne  State 
of  Soutli  Carolina  three  hundred  and  fifty  tliou- 
sand  dollars  on  a  contingent  payment  of  interest 
when  the  w<n'ks  might  be  profitabU.  to  accom- 
plish them,  it  would  have  obtained  any  thing 
more  than  the  cold  ceremony  of  a  reference 
to  some  committee  where  the  measure  would 
die  a  natural  death,  as  a  matter  of  course. 
Yet,  he  could  demonstrate,  in  relation  to  the 
military  exigencies  of  the  country,  that  these 
canals  were  vastly  more  essential  to  its  defence 
than  the  one  for  the  benefit  of  which  we  are 
called  upon  to  contribute. 

If  a  system,  having  reference  exclusively  '^to 
national  objects  "  is  reported  to  this  House  in 
the  progress  of  four  years,  it  will  not  be  neces- 
sary to  appropriate  the  whole  amount  of  their 
oost  at  once,  but  by  a  judicious  apportionment 
of  our  means,  beginning  with  those  of  tiie  first 
necessity,  we  might  lay  the  foundation  to  some 
of  those  works  which  would  form  "  a  tower  of 
strength  "  to  us  in  war,  as  well  as  a  memorial 
ci  our  successful  industiT'  ^  peace,  and  at  once 
afford  an  effective  guarantee  to  all  tiiie  portions 
of  this  vast  Union^  that  their  national  interests 
would  be  considered.  Now,  said  Mr.  H.,  in 
beginning  with  ;tihe  Delaware  and  Chesapeiake 
canal,  we  are  beginning  where,  as  he  had 
before  said,  our  aid  is  least  wanted,  and  where 
the  work  can  and  will  be  accomplished  without 
it.  Surely,  if  we  are  at  once  to  commence  the 
construction  of  canals,  the  communication  be- 
tween the  Gulf  of  Mexico  and  the  St.  John's, 
the  communication  between  the  Cape  Fear 
Biver  and  the  Waccamaw,  are  points  of  far 
greater  importance  in  reference  to  the  exigencies 
of  defence,  than  the  point  to  which  it  is  pro- 
posed you  shall  apply  your  means.  The  one 
comprises  a  section  of  country  of  sparse  popu- 
lation, and  extensive  seacoast,  where  munitions 
of  war  must,  in  all  probability,  be  transported 
OIL  a  sudden  exigenqy.    The  last  is  a  point  in 


the  heart  of  a  population  fbll  and  overflowing, 
and  surroxmded  by  all  the  materials  of  deface. 

Mr.  MoLans,  of  Delaware,  rose  and  said 
that,  as  the  honorable  memb^  who  had  just 
taken  his  seat,  (Mr.  Hamilton,  of  South  Caro- 
lina,) had  professed  his  object  to  be  not  so 
much  to  make  proselytes  as  to  justify  his  own 
vote  to  himself,  there  was  no  imperions  neoe»> 
sity  for  the  friends  of  the  bill  to  prolong  the 
discussion,  especially  as  he  felt  no  aeore  to  de- 
prive the  gentleman  of  any  consolation  he 
might  derive  from  the  reasons  he  had  asrigned, 
of  which,  in  the  fullest  extent,  he  thought  the 
gentleman  would  stand  in  great  need.  And 
yet,  said  Mr.  MoL.,  the  relation  in  whidi  the 
State  I  represent  is  placed,  to  the  work  pro- 
posed to  be  aided  by  this  bill,  makes  it  proper 
that  I  should  briefiy  reply  to  the  argomeirtB 
submitted  by  the  gentleman  from  Sonth  Caro- 
lina. Mr.  MoL.  said  the  danger  he  had  aliraTB 
apprehended  in  regard  to  uiese  subjects  had 
now  arisen.  He  had  never  believed  the  mt- 
stitutional  objections  to  be  the  greatest  difficnl- 
ties ;  these  were  matters  of  constniction  arisiiig 
out  of  the  words  and  spirit  of  the  oonstitiitioiL 
which  could  be  combated  by  argument  and 
sound  reasoning,  by  which  the  judgments  d 
men  oould  be  ^dressed  and  convinced.  This 
task  had  been  performed ;  in  tjiis  House,  and 
in  the  nation,  the  doctrine  had  previdled.  Not 
only  had  public  opinion  yielded  to  the  powers 
of  the  General  Government  to  engase  in  in- 
ternal improvements  of  a  national  character, 
but  had  even  outstript  and  gone  ahead  of  the 
notions  maintained  here.  But  now,  said  Mr. 
MoLans,  after  we  have  gained  the  victoiyoTer 
constitutional  scruples,  we  are  met  with  pre- 
cisely the  obstacles  most  to  be  apprehended, 
because  they  are  most  difficult  to  be  reconcOei 
The  Mends  of  the  cause  create  impedimoits, 
of  which  its  opponents  take  advantage  ma« 
fatal  than  all  that  have  gone  before  :-oljeo- 
tions  on  the  score  of  expediency,  ariang  out  of 
the  partial  operation  of  our  measures)  out  of 
local  interests  and  sectional  feelings.  We  are 
forbidden  to  exert  our  power  in  one  part  of  tb 
country,  unless  we  employ  it  in  every  other. 
We  must  not  spend  money  in  the  West  till  we 
can  spend  as  much  in  the  £ast»  nor  begin  a 
work  in  the  Middle  States  till  we  can  use  a  like 
sum  in  every  part  of  the  oountry.  It  behoFes 
the  friends  of  internal  improvements  to  dis- 
courage these  difficulties  in  the  outset.  Thej 
will  not  be  so  easily  combated  by  any  argu- 
ment, howeii»r  powerful,  because,  ariang  oat 
of  local  views,  and  conflicting  feelings  d  sec- 
tional interests,  they  are  regulated  by  the  pr^ 
judices,  and  not  the  reason,  of  gentlemen. 
They  are  unyielding  in  their  character,  and  ac- 
quire force  by  every  partial  success. 

Ever  since  the  termination  of  the  last  war, 
we  had  been  making  surveys,  with  a  view  to 
the  military  defence  of  the  country.  A  regultf 
corps  of  engineers  had  been  constantly  em- 
ployed in  developing  the  most  eligible  sites  for 
these  works,     Kumerons  reports  had  beea 
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mde,  and  the  sorveTS  were  jet  in  proffress. 
Wis  it  ever  pretended  that  we  should  not  begin 
to  fortify  nntal  we  conld  know  all  that  it  would 
beeome  beoeesarj  to  do  in  this  way  ?  Should 
ve  have  reftfied  to  fortify  New  York,  or  Bos- 
ton, or  the  Delaware,  or  the  Ohesapeake,  till 
tiie  whde  ooontry  could  be  explored,  to  see 
bovmnoh  nuMre  might  be  done!  To  protect 
BO  part  of  the  countiy  untU  we  could  see  how 
many  others  mi^t  be  protected  ?  On  the  con- 
truj,  said  Mr.'MoL.,  determining  upon  the  ex- 
pediency of  defence  by  fortifications,  we  haye 
proceeded  with  all  reasonable  despatch;  we 
hiTe  eoDsolted  the  particular  exigencies  of  the 
eomtry,  acted  up<m  mformation  as  to  particular 
places,  whenever  it  was  complete,  leaving 
Others  for  future  operations.  With  tiiis  view, 
we  have  dassified  our  system  of  defence  in 
reference  to  their  necessity.  One  dass  to  be 
execnted  immediately,  another  at  a  longer 
period,  and  a  third  still  more  remote.  If  tills 
voii,  ci  the  Delaware  and  Ohesape^e  OanaL 
be  important  in  a  military  point  of  view,  and 
he  hoped  to  show  it  was  not  less  so  than  some 
of  those  fortifications,  why  not  act  in  relation 
to  it  upon  the  same  principle?  If  it  be  inti- 
natelj  o(mnected  with  the  military  defence  of 
the  Atlantic  frontier,  and  he  believed  it  was — 
die  geotieman  himself  had  placed  it  on  this 
ground— why  not  begin  it  at  once,  with  the 
other  great  works  now  in  progress  for  the  same 
oWeott 

Mr.  McL  said,  in  every  point  of  view  in 
vfaidi  he  had  oonsidered  the  subject,  the  meas- 
ve  prc^Kwed  by  this  bill  was  recommended 
bj  the  wisest  considerations.  He  had  always 
eotertained  the  opini<m,  that  the  best  mode  of 
ippljing  the  resources  of  the  Government  to 
peat  national  works,  would  be  to  come  in  aid 
of  indlTidual  skill  and  enterprise,  where  prac- 
ticable, rather  than  to  execute  the  work  by  the 
Goremment  Such  works,  when  undertaken 
ewltrively  by  the  Government,  were  always 
Bore  expensive,  and  sources  of  constant  burden 
and  eipenscL  in  making  repurs  and  keeping 
them  up.  This  was  a  reasonable  objection 
uged  to  the  approj^riation  for  the  Cumberland 
load.  But,  where  mdividnal  enterprise,  always 
eareM  of  its  own  interests  and  not  likely  to 
embark  in  ruinous  projects,  had  been  led  to  the 
Projection  of  a  work  of  this  description,  the 
Go?erament  might  safely  embark  its  capital  in 
aid  of  the  enterprise.  This  would  be  to  cherish, 
^ooour^  and  sustain,  the  spirit  and  industry 
^  the  citizens,  and,  without  the  absolute  gift 
of  the  fends,  conduct  it  to  the  mutual  improve- 
nnt  of  the  country,  and  the  attainment  of 
Sreat  national  objects.  There  could  be  littie 
danger  of  loss  in  such  a  policy,  since  it  rarely 
^)pens  that  a  body  of  intelligent  men  would 
ttihark  tiieir  in^  vidual  means  without  a  reason- 
able prospect  of  profitable  employment ;  and, 
^  WOTk  once  being  accomplished,  the  same 
"ads  owned  by  the  Government  could  be  trans- 
ferred to  other  objects  of  similar  importance, 
and  ultimately  attain  the  most  extensive  bene- 


fits, without  any  sensible  effect  upon  the  means 
of  the  revraue. 

The  bill  before  the  House  conforms  to  this 
poli<^.  It  proposes  a  subscription  for  1,500 
shares  of  stock  in  the  Delaware  and  Ohesq>eake 
Oanal  Oompany,  to  be  paid  at  the  same  periods^ 
and  in  similar  proportions,  as  the  other  stock- 
holders, and  to  give  the  Government  a  control 
over  the  company  in  proportion  to  its  interests. 

The  work  itself  is  of  the  utmost  importance, 
not  only  in  a  commercial  point  of  view,  but  as 
it  regards  all  tiie  great  interests  of  the  nation. 
Oonsider  it  as  you  will,  it  is  exceeded  by  nd 
otiier  work  of  the  kind  which  has  been  pro^ 
jected  in  tiiis  country.  It  is  not  a  work  of  ex- 
periment^  suddenly  suggested,  and  hastily  adopt- 
ed, by  the  magnificence  of  its  consequences. 
It  is  a  project  of  half  a  century ;  has  ^own  m 
under  the  auspices  of  the  most  enlightened, 
scientific,  and  practical  men  for  that  period  of 
time.  A  company  has  been  incorporated  by 
the  authority  of  three  States,  authorized  to 
make  the  work.    Individual  subscriptions,  to 

the  amount  of dollars,  have  been  obtained ; 

and,  in  aid  of  these,  and  in  common  with  so 
many  others,  the  Government  is  now  asked  to 
subscribe  for  1,500  shares,  which,  if  done,  l^e 
work  will  be  completed. 

In  embarking  in  this  enterprise,  we  vidate 
no  Btate  rights— they  at  least  are,  in  this  iur 
stance,  secure.  We  encroach  upon  no  munici- 
pal authority,  because  we  are  acting  under  its 
immediate  and  express  sanction.  Ox  the  entire 
and  absolute  practicability  of  the  work,  with 
the  present  aid,  no  one  who  has  attended  to 
the  subject,  and  to  the  lucid  exposition  of  the 
honorable  chairman  of  the  committee  who  re- 
ported the  bill,  can  doubt  The  route  has  been 
established  under  the  direction  of  the  most 
skilful  engineers,  civil  and  ndlitary,  in  the 
United  States.  The  estimates  have  been  jn- 
diciously  made— contracts  for  the  whole  work 
already  entered  into  with  responsible  persons^ 
at  a  sum  within  the  estimates,  and  the  work 
is  in  a  rapid  and  prosperous  advancement.  The 
gentieman  fh>m  South  Carolina  calls  for  a  sur* 
vey.  Sir,  he  has  it,  and  t^e  best  that  conld  be 
made.  The  gentieman  has  not  yet  to  learn 
that  this  work  has  been  surveyed,  in  two  suc- 
cessive years,  by  a  part  of  the  military  corpfi 
of  engineers  of  the  United  States,  under  the 
immediate  direction  of  the  Government  and 
by  them  approved  and  adopted.  Sir,  I  should 
be  safe  in  saying  that,  to  the  Judgment  of  these 
engineers,  the  present  location  of  the  route  of 
this  canal  is  to  be  mainly  attributed.  In  the 
earlier  stages  of  this  work,  a  different  route 
had  been  contemplated,  and  at  a  far  less  ex- 
pense, within  the  amount  of  individual  subscrip- 
tions. This  route  has  been  changed  by  the 
recent  surveys,  and  another  adopted,  requiring 
more  labor  and  more  money.  When  I  consider 
the  character  of  the  men  engaged  in  this  sur- 
vey, I  am  bound  to  believe  that  their  location 
has  been  Judicious;  but  it  is.  neverthele^ 
owing,  in  a  great  degree,  to  toe  deoisioa  m 
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tbese  United  States  engineerB,  that  the  cost  of 
the  work  has  exceeded  the  means  of  the  in- 
dividual subscription,  and  therefore  reqnif  es  the 
aid  of  the  Goyemment  Bat  the  gentleman  says 
we  most  wait  for  the  saryejs  of  we  last  session. 
How  can  they  aid  our  deliberations  ?  Of  what 
benefit  will  the  snrveTS  of  the  country  west  of  the 
mountains,  or  on  the  lakes,  be  to  us,  in  relation 
to  this  Delaware  and  Chesapeake  Canal?  We 
know  as  much  of  the  work  now  as  we  should 
after  any  number  of  surveys.  It  is  admitted, 
on  all  hands,  that  this  is  a  work  of  the  highest 
national  character,  essential  for  purposes  of 
oommerce  and  defence ;  that,  begin  when  we 
may,  this  must  be  the  first  object  to  which  we 
must  turn :  then,  why  wait,  I  repeat,  for  sur- 
reys, which  can  shed  no  new  light  upon  a  sub- 
ject of  which  we  are  already  fuDy  informed  f 

Mr.  McL.  said  he  shoidd  maintain,  with- 
out the  fear  of  contradiction,  that  this  (main  of 
interior  canals  was  essential  to  the  military 
power  of  this  Government :  complete  protec- 
tion could  not  be  given  to  the  country  without 
it.  The  Government  could  not  exert  itself  so 
wisely  or  profitably  as  in  augmenting  the 
means  of  defence.  The  arm  of  the  Government 
was  never  so  strong  as  when  raised  for  ^e 
protection  of  the  citizen.  Its  powers  of  defence 
endeared  it  to  the  people,  led  them  to  perceive 
and  acknowledge  its  necessity,  to  admire  its 
utility,  and  strengthen  its  resources.  This 
Government  could  not  be  too  lavish  of  its  ftmds 
in  the  means  of  defence.  No  expenditure  could 
be  wasteful  or  improvident,  if  made  among  our 
own  people,  for  their  complete  j^rotection.  But 
the  raising  of  armies  and  equipment  of  fleets, 
were  not  tibe  only  means  of  defence :  to  a  cer- 
tain extent  they  were  necessary,  but  totally 
inadequate  to  all  the  objects  of  defence.  They 
were,  moreover,  expensive,  in  some  instances 
dangerous,  and  he  doubted  whether  the  utmost 
resources  of  this  country  would  be  sufficient 
to  defend  the  people  by  armies,  navies,  and 
even  fortifications.  We  were  not  defended  by 
an  army  which  should  wait  to  receive  the 
enemy  on  his  landing,  and  drive  him  back  to 
his  slups.  An  enemy  commanding  great  mari- 
time means,  would  distress  us  more,  and  pro- 
duce greater  ruin,  by  shutting  up  our  ports 
without  landing  a  soldier.  By  this  means  he 
would  carry  the  pressure  of  war  into  every 
part  of  the  country,  and  enfeeble  the  Govern- 
ment in  maintahiing  large  armies  to  watch  his 
invasion.  Our  means  of  defence,  to  be  ef- 
fectual, should  be  carried  to  the  homes  and  the 
business  of  our  population.  We  should  give 
protection  to  the  labor  and  occupation  of  the 
citizen,  so  that  he  should  not  only  be  secure  in 
his  person,  but  safe  in  the  pursuit  of  his  indus- 
try. Such  a  species  of  defence  jias  been  en- 
tirely overlooked  in  considering  tiiis  subject. 
But  we  cannot  have  forgotten  the  experience 
of  the  last  war.  We  suffered,  it  is  true,  fVom 
the  sudden  incursions  of  the  enemy,  but  in  no 
degree  equal  to  the  calamities  which  every- 
where pervaded  the  Union,  even  those  parts 


most  remote  from  the  immediate  theatre  of  the 
war.  A  blockading  squadron  at  the  Qieea- 
peake  and  the  Delaware,  completelj  cat  off 
the  communication  betwe^  the  northern  and 
southern  sections  of  the  Union.  The  indnstiy 
of  the  people  was  pandyzed,  the  product  d 
their  labor  rotted  on  their  hands,  the  activitj 
of  the  manufacturer  was  at  a  stand,  the  means 
of  interchange  were  destroyed,  in^Tidual  gof- 
fering everywhere  prevailed ;  no  one  felt  the 
power  of  tiie  Government;  every  one  com- 
plained of  its  weakness.  If^  in  such  a' war, 
there  were  an  easy  internal  canal  conunimica- 
tion,  we  should  be,  in  a  great  degree,  heyond 
the  power  of  the  enemy.  He  might  thimder 
in  vain  on  our  shores;  our  fortificatioDB well 
garrisoned,  aided  by  a  small  armyjndicioiuij 
posted,  would  prevoit  Ms  landing,  and  the 
grreat  business  of  the  community  proceed  a^ 
tively  and  securely.  The  horrors  of  war  wooM 
not  visit  the  interior.  Individual  happinea 
and  comfort  would  be  promoted,  the  veatth  of 
the  nation  be  increased,  and  when  the  Goren- 
ment  should'  have  occasion  to  call  npon  the 
friends  of  the  people  to  strengthen  its  arm,  it 
would  not  call  in  vain.  It  would  call  vm  a 
cheerful,  powerful  population,  and  thns  oeriTe 
resources  adequate  to  its  sreatest  neceestiei 
Sir,  I  pray  gentiemen  to  aUow  the  experience 
of  the  late  war,  aided  by  these  oonsiderttiooa^ 
to  inculcate  upon  them  to  delay  no  longer  the 
accomplishment  of  tiiis  great  means  of  na^nal 
defence  and  national  protection.  ¥e  are  ad- 
monished, however,  that  the  state  of  the  treas- 
ury will  not  justify  this  expenditore.  We  are 
told  to  wait  till  the  public  aebt  is  paid  o£^  and 
the  nation  is  out  of  d^bt  This  argoment  baa 
been  so  often  repeated  during  the  present  see- 
sion,  as  to  induce  some  to  beheve  there  maybe 
something  in  it.  After  hearing  from  eTety 
department  of  the  Government  so  much  abort 
the  fiourishing  state  pf  our  finances,  it  woold 
indeed  be  strange  if  we  had  not  the  means  of 
making  a  subscription  of  $850,000,  to  be  paid 
gradu^y  in  the  course  of  two  or  three  yeai^ 
without  sensibly  increasing  our  obligations. 

Mr.  Mallabt,  of  Vermont,  observed  that 
when,  at  the  last  session,  the  bill  for  procoriDg 
estimates  and  surveys,  preparatory  to  a  sygteo 
of  internal  improvement,  had  been  discnased, 
the  friends  of  that  general  system  placed  the 
measure  on  the  ground,  that  it  was  to  be  carried 
into  immediate  execution.  He  doubted  the 
power  of  Congress,  under  the  constitution,  to 
adopt  that  system.  He  would  not  now  enta 
upon  the  constitutional  question,  but  wookl 
merely  state  the  reasons  why,  notwithstMjdmi 
his  sentiments  on  that  subject,  he  felt  at  Hberty 
to  vote  for  the  present  bill.  , 

The  doctrine  which  had  been  then  advanced, 
he  understood  to  be  this— that  the  Gener^  Gov- 
ernment had,  by  the  constitution,  an  inherem 
power  to  determine  upon  the  best  route  for  * 
road  or  a  canaL  and  then  to  make  the  canal  or 
the  road.  MrJL  had  objected  to  this,  becawe 
he  tiiought  it  was  interfenng  with  the  anthoruy 
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oi  the  States,  and  he  had,  therefore,  voted 
against  the  bill  for  surveys  and  estimates.  What 
tfked  Mr.  M.,  is  the  system  to  which  that  bill 
had  reference,  and  about  which  so  much  had 
heen  said  on  this  floor  f  So  far  as  he  understood 
it,  it  was  a  plan  which  was  to  emanate  wholly 
fxom  the  Executive  Department  of  the  Gbvem- 
meni  According  to  that  bill,  the  President  had 
the  making  of  these  surveys  placed  under  his 
own  absolute  control :  he  might  send  eujo^eers 
JQst  where  he  pleased ;  collect  just  such  facts  as 
he  might  think  important  ana  interesting,  and 
present  them  to  this  House.  When  this  anould 
he  done,  what  was  the  course  to  be  pursued  by 
this  House?  Was  he  to  understand  gentlemen 
that  this  House  was  pledged  to  carry  into  effect 
the  plan  of  the  Executive  f  He  had  the  greatest 
respect  for  the  President;  but  in  examining  a 
nlgect  of  this  kind,  it  was  proper  to  consider  it 
in  respect  to  possibilities,  and  it  certainly  was 
possible  that  a  plan,  emanating  from  the  Execu- 
tiTe,  might,  when  it  arrived  at  this  House,  be 
ooDsidered  as  defective  in  extent,  or  partial  in 
its  bearing — there  might  be  many  reasons  why 
the  House  should  not  think  proper  to  adopt  it. 
What  then  was  to  be  done  f  a  new  plan  must 
be  gone  into,  and  still  further  delays  occasioned. 
He  apprehended  that  those  who  are  opposed  to 
the  system,  on  constitutional  principles,  would 
have  reason  to  fear  that  the  plan  would  be  so 
formed  as  to  combine  aU  the  different  parts  of 
the  coontay :  and,  if  any  such  combination  was 
attempted,  the  feelings  of  all  must  be  consulted. 
Besides,  if  we  adopt  a  general  system,  we  run 
the  hazard  of  collbion  between  one  section  of 
the  country  and  another.  For  his  own  part, 
^leneTer  the  State  of  Vermont  or  Massachu- 
setts, or  any  other  State,  presented  to  Congress 
aQseful  object,  he  thought  they  might  rely  on 
^  Qovemment  to  give  it  such  aid  and  support 
as  its  merits  might  require.  He  thought  that 
Congress  was  much  safer,  in  selecting  objects  for 
Mi,  than  in  having  them  selected  and  arranged 
for  them.  This  the^  were  perfectiy  competent 
to  do,  on  isolated  objects,  without  regard  to  any 
ijstem.  For  himself,  he  wanted  no  aid  from 
other  seotioofl  of  the  country,  to  induce  him 
to  vote.  If  the  gentlemen  of  the  South  wished 
to  uiite  the  Tennessee  River  with  the  streams 
that  empty  into  the  Gulf  of  Mexico,  he  was  ready 
to  act ;  but  a  report  on  that  subject  would  not 
make  him  anv  wiser  about  the  Delaware  and 
Ohesapeake  OanaL  Congress  must  iudge  on 
ttch  object  singly.  To  the  present  object,  any 
ooDstiCutional  objections  against  the  system  did 
not  apply.  There  was  here  no  question  of  juris- 
£ction — ^no  State  rights  were  invaded — ^the  only 
qoestion  to  be  considered,  was,  WiU  you  appro- 
priate a  sum  of  money  to  prpmote  invaluable 
and  important  objects. 

Mr.  £lli3,  of  Pennsylvania,  felt  great  reluo- 
taoce  to  occupy  any  portion  of  the  time  of  the 
House,  after  the  very  able  argument  they  had 
just  list^ied  to  from  the  honorable  gentleman 
from  Delaware,  (Mr.  McLanb,)  and  after  the 
grounds  upon  which  the  Mends  of  the  biH  rested 


it,  had  been  so  amply  explored  by  that  gentieman 
and  others.  Under  these  circumstances,  and  the 
lat^ess  of  the  hour,  the  attention  of  the  House 
to  the  few  remarks  he  had  to  mi^e,  he  could 
only  consider  as  matter  of  indulgence. 

In  the  object  of  the  present  bifi,  every  thing  is 
prepared  and  digested.  He  said  that  he  consid- 
ered an  appropriation  in  this  House  to  imply  and 
presuppose  an  estimate ;  he  would  always  vote 

rn  this  prindple.  In  the  appropriations  for 
army  and  navy,  the  Secretaries  of  those 
great  Departments  were  bound  to  give  this 
House  such  lucid  estimates,  such  clear  state- 
ments of  facts,  that  the  appropriations  to  be 
made  would  follow  of  course.  How,  he  asked, 
would  these  principles  apply  to  the  subject  under 
consideration  f  Nothing  was  here  left  to  chance. 
Surveys,  estimates,  and  contracts  under  those 
estimates,  had  aU  been  actually  made;  every 
thing  of  tnis  kind  was  settied,  and  the  operationa 
upon  the  canal  were  now  progressing,  under  a 
board  of  enlightened  managers,  and  an  able  en-* 
gineer.  Suppose  the  general  system  digested 
and  Droduceia,  it  could  throw  no  additional  light 
on  this  subject.  It  stands  on  its  own  merits, 
and  is  confessedly  an  object  of  tiie  first  national 
importance;  an  extensive  portion  of  several 
States  wiU  be  greatiy  aided  by  it.  He  said  that 
the  navigation  of  the  Susquehanna  had  long 
been  a  subiect  extremely  interesting  to  the 
people  of  Pennsylvania.  The  Legislature  of 
that  State  had  made  liberal  appropriations  to 
improve  the  bed  of  that  river  through  aU  its 
fsdls  to  tide  water. 

The  navigation  of  that  river  has  always  been 
of  the  most  hazardous  kind,  and  yet  the  hardy 
and  enterprising  men  who  live  along  its  shores, 
had  surmounted  all  its  natural  difficulties  in  get- 
ting the  produce  of  the  country  to  a  market 

According  to  a  hasty  estimate  which  he  had 
made,  from  his  knowledge  of  the  country  border- 
ing upon  this  river,  and  without  referring  to  any 
certam  data,  he  supposed  that^  in  the  article  of 
wheat  and  flour  alone,  there  was  an  amount  of 
$1,000,000  annually  transported  to  market  by 
that  river.  To  this  may  be  added  the  other 
productions  ot  that  immense  and  fertile  country 
bordering  on  this  river,  pork,  whiskey,  lumber; 
and  to  ^ese  again  may  be  added  a  new  article 
in  the  interior  commerce  of  the  States,  namely, 
coaL  The  country  bordering  upon  the  Susque- 
hanna abounds  with  this  mineral,  and,  under 
all  the  present  disadvantages,  has  found  its  way 
to  a  market  at  your  cities. 

The  great  country  of  the  Susquehanna,  he 
sdd,  was  rapidly  improving,  and  as  rapidly  in- 
creasing in  population.  All  that  he  had  said 
of  the  Susquehanna  might  be  applied  to  the 
Delaware.  The  article  of  coal,  on  that  river, 
had  become  a  most  intereetinff  matter,  in  the 
conmierce  of  the  interior  with  Philadelpnia.  It 
seemed  then,  in  these  views  of  the  subjelct  of  the 
first  importance,  that  the  contemplated  com- 
munication should  be  completed,  between  the 
bays  of  these  rivers.  In  a  military  point  of 
view,  he  oonaidered  it  of  infinite  importanoe  to 
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the  ooaotry,  that  the  obleot  ahoold  be  effected. 
Upon  the  completion  of  the  canal  through  Jersey, 
it  wonld  open  the  most  perfect  oonmranication 
between  Baltunore,  Philadelphia,  and  New. 
York.  Troops  conld  be  moved  to  any  of  those 
points,  with  a  celerity  now  impossible.  And  to 
tliis  may  be  added,  the  transportation  of  every 
species  of  the  mnnitions  of  war.  In  a  word,  as 
regarded  the  defence  of  the  oonntry,  he  oonsid- 
ered  it  as  of  greater  utility  to  the  oonntry  than 
any  one  single  fortification. 

Mr.  Bbsok,  of  Pennsylvania,  observed,  that 
he  rose  pot  to  enter  into  a  discussion  of  the 
general  subject,  bnt  merely  to  state  the  neces- 
sity of  the  aid  of  Government  to  prevent  this 
nndertaldng  from  being  entirely  intermpted. 
He  was  in  possession  of  data,  from  which  he 
was  enabled  to  state  that,  if  the  present  bill 
should  fiul,  that  important  work  must  again 
cease,  probably  for  many  years.  The  gentle- 
man from  South  Oardina,  indeed,  (Mr.  Haiol- 
TOH,}  had  said,  that  the  canal  passed  through 
a  populous  and  wealthy  country,  and  such  were 
the  interests  embarked  in  it,  that,  whether 
Government  subscribed  or  not,  the  undertaking 
would  certainly  go  on.  In  this  the  gentleman 
was  greatly  mistaken,  and  gentlemen  would 
perceive  that  the  reverse  was  true,  when  he 
made  to  them  a  few  statements  of  the  actual 
state  of  facts  on  this  subject  It  was  almost 
twenty  years  since  this  canal  was  commenced. 
At  that  time,  between  two  and  three  hundred 
thousand  dcmars  had  been  subscribed,  but  sub- 
sequently, the  course  originally  proposed  for  the 
canal  had  been  changed.  Hie  money  was  ex- 
pended, and  the  work  ceased  for  many  yeara 
About  two  years  ago  the  design  was  revived. 
The  old  subscription  list  had  been  examined, 
and  it  was  now  found  that  it  would  yield  about 
60  per  cent  The  company  had  then  applied  to 
the  Legislatures  of  rennsylvania,  Delaware, 
and  Maryland,  each  of  whidi  had  made  grants 
of  money  to  aid  the  funds.  Efforts  were  then 
made  in  the  city  of  Philadelphia  to  form  a  frmd 
on  which  to  recommence  the  work,  but  the 
attempt  was  attended  with  the  greatest  difiA- 
culty.  Ward  meetings  were  called,  committees 
were  appointed,  all  classes  of  people  were 
applied  to,  not  only  merchants  and  capitalists 
but  shc^keepers  and  mechanics,  and  those  of 
the  lowest  grade.  The  committees  offered  to 
receive  subscriptions  of  a  single  dollar,  and  in 
many  instances  a  subscription  of  ten  dollars 
had  been  received,  which  were  the  aggregate 
contributions  of  several  neighbors,  who  had 
united  for  the  purpose.  In  this  manner,  four 
hundred  thousand  dollars  were  obtained,  and 
there  was  now  a  deficiency  of  five  hundred 
thousand  dollars,  and  he  was  warranted  in 
saying^  that  any  attempt  to  get  more  in 
the  city  of  Philadelphia  would  be  made  in 
vain. 

The  question  being  now  called  for,  and  being 
about  to  be  put — 

Mr.  LivurofiTOK  intimated  an  intention  to 
address  the  Houss^  and  requested,  cm  aooount 


of  the  late  hour,  an  adjournment:  which  wa 
agreed  to. 

Friday,  January  21. 

Oheiopeake  and  I)elau>are  Canal 

Mr.  Tbdcblb,  of  Kentucky,  rose,  to  say  that 
the  House  would  not  have  the  pleasure  of 
hearing  the  gentleman  from  LouisiaDa,  Qb. 
LivmosTON,)  aa  was  expected  when  the  adjourn- 
ment was  moved  on  yesterday.  That  genUe- 
man  wishes  it  to  be  known  that  the  state  of  hb 
health  prevents  him  frt>m  being  in  his  seat  thii 
mormng,  and,  it  is  said,  that  he  does  not  desire 
the  vote  upon  the  bill  to  be  delayed  upon  hb 
account. 

[A  running  debate  then  took  place,  genenllj 
covering  the  ground  already  gone  oxer,  in  vhieh 
Mr.  Trimble,  Mr.  Hamilton,  Mr.  Garrison  of  Few 
Jersey,  Mr.  Mallary  of  Vermont,  Mr.  Sharpe  cf 
New  York,  Mr.  Allen  of  Massachusetts,  Mr.  little 
of  Maryland,  Mr.  Marvin  of  New  York,  Mr.  Stom 
of  New  York,  Mr.  Buchanan  of  PennsylTaoia,  ud 
Mr.  MoLane  of  Delaware,  severally  took  part.] 

The  question  having  been  repeatedly  called 
for,  was  then  put  and  decided  in  the  affinnati?e^ 
by  yeas  and  nays,  as  follows : 

YiA&— Messrs.  Adams,  Alexander  of  Tenn.,  il' 
len  of  Mass.,  Allison,  Baylies,  Bartley,  Beecho^ 
Blair,  Breck,  Brent,  Buchanan,  Call,  Cambrdeng, 
Campbell  of  Ohio,  Cassedy,  Collins,  Condiet, 
Cook,  Crowninshield,  Cuahman,  Cuthbert,  Durfiw, 
Dwi^t,  EUis,  Farrelly,  Foot  of  Conn.,  Foisjth, 
Forward,  Fuller,  Gathn,  Gazlay,  Guriey,  Hartia, 
Hayden,  Hayward,  Hemphill,  Henry,  Herkimer, 
Holcombe,  Houston,  Ingham,  Isaac^  Jenmngs, 
Johnson  of  Va.,  J.  T.  Johnson,  F.  Johnson,  Keot, 
Eremer,  Lathrop,  Lawrence,  Lee,  Letcher,  IxKke, 
McArthor,  McDuffie,  MoKean,  McEee,  McLane  of 
Bel,  McLean  of  Ohio,  Mallary,  Martindale,  Matlaok, 
Mercer,  Metcalfe,  Miller,  MitcheU  of  Penn.,Mitebeil 
of  Md.,  Moore  of  Ken.,  Moore  of  Ala.,  Keale,  Nev^ 
ton,  Owen,  Patterson  of  Penn.,  Patterson  of  Ohio, 
Plumer  of  N.  H.,  Plumer  of  Penn.,  Poinsett,  Rankin, 
Reynolds,  Hose,  Ross,  Sandford,  Scott,  Shaiw, 
Sloane,  Wm.  Smith,  Spence,  Standefer,  Sterling,  J. 
Stephenson,  Stewart,  Storrs,  Strong,  Swan,  Test, 
Thompson  of  Penn.,  Thompson  of  Ken.,  Tomlinflon, 
Trimble,  Udree,  Vance  of  Ohio,  Van  Rensselaer, 
Vinton,  Wayne,  Webster,  Whittlesey,  WickHffe, 
James  Wilson,  Henry  Wilson,  Wilson  of  Ohio, 
Wolfe,  Woods,  Wright— 118. 

Nats.— Messrs.  Abbot,  Alexander  of  Va.,  Bailey, 
Barber  of  Conn,,  P.  P.  Barbour,  Bartlett,  Bt«e^ 
Bradley,  Buck,  Burleigh,  Cady,  Campbell  of  SA 
Carey,  Clark,  Cocke,  Connor,  Crofls,  Craig,  CoJ. 
peper.  Day,  Dwinell,  Edwards  of  N.  a,  m^h 
Foote,  of  N.  Y.,  Frost,  Garrison,  Gist,  Goran,  HaB, 
Hamilton,  Harvey,  Herrick,  Hogeboom,  Hooks, 
Jenkuis,  Leftwich,  Uncohi,  Litchfield,  LitUe,  U▼e^ 
more,  Long,  Longfellow,  McCoy,  McKim,  Mangtun, 
Marvin,  Matson,  Morgan,  O'Brien.  Olin,  Outkw, 
Richards,  Saunders,  Sibley,  Arthur  Smith,  Alex- 
ander Smyth,  Spaight,  A.  Stevenson,  Stoddard, 
Taliaferro,  Tattnall,  Taylor,  Ten  Eyck,  Thompson 
of  Geo.,  Tnoker  of  Va.,  Tnoker  of  a  a,  Tjaon, 


Digitized  by 


Google 


DEBATES  OF  OONCFRBSa 


281 


JaviHT,  1625.] 


UmUtd  atat€t  Prnttd  Code. 


[H.orB» 


Whbrie,  WhUman,  WiUiaiiiB  of  N.  Y.,  WilliamB  of 
Ti.,  wnBams  of  N.  O,  Wilaon  of  S.  C,  Wood— 74. 
So  the  bill  was  passed  and  sent  to  the  Senate 
loreonooirenoe. 

ChntiMMtum  of  the  Ournberland  BoacL 
Tbe  engrossed  bill  to  continue  the  Onmber- 
h&d  road  was  then  read  a  third  time,  and,  the 
qoestion being  on  itspassage, 

Mr.  FoBSYTH,  of  Greo.,  expressed  his  regret 
UtiBt  he  had  not  been  present  when  the  yeas 
and  nays  were  taken  on  passing  tiie  bill  to  a 
third  reading,  that  he  xnight  nave  had  tiie 
deasore  then  of  recording  his  vote,  as  he 
Sbonld  vote  npon  the  present  question  in  the 

Mr.  Abohxb,  of  Ya.,  demanding  the  yeas  and 
oi^a,  they  were  taken  accordingly ;  and  were 
MfoDows: 

Yii&— Messrs.  Adams,  Alexander  of  Tenn.,  Alli- 
loii,  Baylies,  J.  S.  Barbour,  Bartley,  Beecher,  Blair, 
Brtdlej,  Breck,  Brent,  Burleigh,  Gall,  Cambreleng, 
Gunpbell  of  Ohio,  Cassedy,  Qark,  Coudict,  Cook, 
Oowimuhield,  Cushman,  Guthbert,  Durfee,  Ellis, 
Rrrelly,  Forsyth,  Forward,  Fuller,  Gazlay,  Gurley, 
Hftjden,  HempbiU,  Henry,  Holcombe,  Houston, 
bghim,  Isacks,  Jennings,  J.  T.  Johnson,  F.  John- 
m,  Kent,  Eremer,  Lawrence,  Lee,  Letcher,  Little, 
Loeke,  MeArthur,  McEean,  McEee,  McEim,  Mc- 
Lyieof  DeL,  McLean  of  Ohio,  Mallary,  Martindale, 
Mttter,  Metcalfe,  Miller,  Mitchell  of  Md^  Moore  of 
lea.,  Moore  of  Ala.,  Neale,  Newton,  Owen,  Pat- 
Imon  of  Penn.,  Patterson  of  Ohio,  Plumer  of  K. 
E,  Fotosett,  Beed,  Reynolds,  Boss,  Sandford, 
Boaoe,  Spence,  Standefer,  J.  Stephenson,  Stewart, 
ftoRi,  Strong,  Test,  Thompson  of  Een.,  Tomlin- 
Mo,  TVimble,  Udree,  Vance  of  Ohio.  Yinton, 
Wajne,  Webster,  Whittlesey,  Wlckliffe,  James 
WDion,  Henry  Wilson,  Wilson  of  Ohio,  Wolfe, 
Woods,  Wright— 97. 

Fats.— Messrs.  Abbot,  Alexander  of  Ya.,  ADen 
of  Iml,  Archer,  Bidley,  P.  P.  Barbour,  Gampbell 
of  8.  C,  Carey,  Gocke,  Gonnery,  Grafts,  Gnus,  Gul- 
pper,  Day,  Dwinell,  Edwards  of  N.  0.,  i^t  of 
Ooim.,  Foote  of  N.  Y.,  Frost,  Garrison,  GatHn,  Go- 
Wk,  Hamilton,  Harris,  Hanrey,  Herrick,  Herkimer, 
Hobtit,  Hooks,  Jenkins,  Leftwieh,  Lfaicohi,  Litch- 
iekl,  Imrmore,  Long,  Longfellow,  McGoy,  McDuf- 
ie,  ]bn|ura,  Marrin,  Matlack,  Matson,  Mitchell  of 
Pten.,  Olin,  Outlaw,  Plumer  of  Penn.,  Richards, 
Smdna,  Sharpe,  Sibley,  Arthur  Smith,  Alexander 
Bnyth,  ^Mught,  Steriii^,  A.  StcTenson,  Stoddard, 
Svin,  Tattnall,  Taylor,  Ten  Eyck,  Thompson  of 
PewL,  Thompson  of  Geo.,  Tucker  of  Ya.,  Tucker 
of  8.  0.,  Tyson,  Whipple,  Whitman,  Williatos  of 
E  T.,  Wimams  of  Ya.,  Williams  of  K.  G.,  Wilson 
if  E  C,  Wood— 72. 

So  the  bill  was  passed,  and  sent  to  the  Senate 
fcr  coQcorrenoe. 


MoifDAT,  Jannary  24^ 
Uhited  States  Penal  Code. 
On  motion  of  Mr.  Wxbstbb,  of  Massachusetts, 
ue  House  proceeded  to  the  consideration  of  the 
nl  making  further  provisions  for  tiie  punish- 
Baent  of  certain  crimes  committed  agamst  the 
United  States. 


Mr.  WiOKUTFS,  of  Kentucky,  said,  the  strong* 
est  objection  which  he  had  to  this  bill  was  one 
which  he  had  taken  occasion  to  state  on  a  former 
occasion^yiz :  that  it  extends  the  jurisdiction 
of  the  United  States  to  offences  committed 
within  the  territories  of  the  several  States.  It 
had  been  said  that  such  an  extension  would 
produce  no  difficulty,  because,  aa  it  is  an  un< 
pleasant  duty  to  inflict  punishments,  the  State 
governments  would  be  perfectly  willing  that  the 
General  Gk>vemmcnt  should  take  it  off  of  their 
hands.  But,  unpleasant  as  it  might  be,  Mr.  W. 
siud,  if  it  was  necessary  to  punish  crime,  the 
State  governments  were  not  reluctant  to  pre* 
scribe  the  punishment.  The  period  might  ar- 
rive when  the  question,  as  to  tne  right  to  punish 
offences  might  become  an  important  question 
between  the  two  Governments.  Oases  might 
occur,  in  which  ^e  State  governments  would 
daim  the  right  of  punishing  offences  within 
their  jurisdiction.  Uy  said  he,  such  a  state  of 
things  may  arise,  and  the  exercise  of  this  power 
is  not  neoeteary  to  the  due  execution  of  the  ex- 
press powers  of  the  Gtoeral  Government,  I  am 
for  leaving  the  punishment  of  these  offsnoes  to 
the  State  governments,  which  have  been  hereto- 
fore not  slow  to  punish  crimes  committed  dther 
upon  persons  or  property  within  their  territo* 
rial  limits.  To  his  mind,  Mr.  W.  said,  the  bill* 
presented  a  strange  anomaly.  He  could  not 
conceive  of  the  extotence  of  a  right  in  two  Gov** 
emments  to  punish  the  same  individual  for  the 
same  offence.  He  oould  not  recognize  the  right 
of  concurrent  jurisdiction,  as  it  had  been  termed 
in  debate,  to  inflict  separate  and  distinct  punish- 
ment for  the  same  offence  upon  the  same  indi- 
viduaL  If  the  ri^t  exists,  what  will  be  the 
consequence  of  its  exercise  ?  Oan  one  sovereign 
be  deprived  of  his  right  by  the  exercise  of  a 
similar  right  by  another?  Can  the  exercise 
of  the  right  by  this  Government  deprive  the 
State  governments  oftheir  right  in  this  respect! 
If  there  be  any  right  which  may  be  emptu^cal* 
ly  termed  State— any  right  guaranteed  to  every 
state  in  the  Union,  it  is  the  right  of  punishing 
offences  committed  within  its  limits.  Then, 
unless  the  power  of  punishing  these  offences 
were  expressly  granted,  or  indispensable  to  the 
exercise  of  power  ^resselv  granted,  to  the 
General  Government,  it  would  be  unwise  in  it 
to  undertake  to  exercise  that  right. 

As  to  the  argument  by  which  the  power  to 
punish  these  was  incidential  to  the  power  to  de- 
fine admiralty  and  maritime  jurisdiction,  Mr.  W. 
said  he  could  not  subscribe  to  it  in  its  ftiU  extent : 
and,  unless  the  power  to  punish  offences  was 
^ntained  in  that  clause  of  the  constitution,  it 
was  not  contained  in  any  other,  unless  it  was  an 
implied  power,  derived  from  the  power  to  regu* 
late  commerce.  He  was  not  prepared  to  admit, 
that,  under  tJiat  clause  of  the  constitution,  Oon- 
gress  could  provide  for  the  punishment  of  offences 
conunitted  within  the  territory  of  the  States. 
For,  if  they  could,  all  offences  against  private 
property  and  persons  would  fldl  within  the  cog- 
nizance ni  OoogresBi    Butisnppose  it  were  con- 
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eeded  that  this  power  aotnaUj  does  result  from 
the  admiralty  and  maritime  jmlsdiotion  of  the 
United  States  Courts;  have  we,  said  he,  any 
data  bj  which  we  can  measore  the  extent  of 
that  jurisdiction  ?  Can  we  saj  at  what  point, 
in  increasing  this  Jurisdiction,  the  federal  judi- 
ciary will  stop?  Does  the  federal  constitution, 
or  do  the  laws  of  the  United  States,  prescribe 
any  limit  to  the  extent  of  that  jurisdiction  ?  For 
his  part,  he  said,  he  had  in  vain  sought  for  a 
limit  to  it.  It  was  worthy  of  remark,  that,  a 
short  time  after  the  adoption  of  the  constitution, 
when  the  Government  was  about  to  lesrislate  for 
putting  its  powers  fairly  in  execution,  tnere  was, 
in  all  tne  statutes  for  the  punishment  of  offences 
under  admiralty  jurisdiction,  an  express  excep- 
tion as  to  offences  ^mmitted  within  the  tern- 
torial  limits  of  the  States.  This  ought  to  be 
some  guide  as  to  the  jurisdiction  which  may  be 
rightfully  exercised  by  the  General  GoTemment 
under  tiiat  clause  of  the  constitution.  The 
House  was  asked  to  put  within  federal  jurisdic- 
tion all  crimes  committed  within  maritime  ju- 
risdiction. What  is  the  extent  of  that  jurisdic- 
tion ?  In  civil  causes,  locality  or  character  may 
determine  the  question :  in  criminal  cases,  the 
locality  alone,  and  that  is  to  be  regulated  by 
the  practice  and  discretion  or  judgment  of  the 
court  It  had  been  said  that  it  extends  wher- 
ever the  tide  ebbs  and  flows.  But,  Mr.  W.  de- 
manded, where  is  the  law  which  confines  that 
jurisdiction  to  the  ebb  and  flow  of  the  tides  ? 
Adverting  to  the  Jurisdiction  of  the  admiralty 
courts  of  Great  Britain,  as  settled  by  practice, 
or  limited  by  the  statutes  of  that  country,  he 
said  that  the  statutory  definitions,  as  for  as  he 
understood,  were  not  i^plicable,  as  authority, 
in  the  courts  of  thiB  country.  He  here  repeat- 
ed, what  he  had  stated  on  a  former  occasion, 
that  admiralty  jurisdiction  had  been  claimed 
and  exercised  in  a  State  of  this  Union  where  the 
ebb  and  flow  of  the  tide  Ib  not  known.  Since 
making  that  statement,  the  other  day  he  had 
learnt  that  the  same  jurisdiction  had  been  exer- 
cised in  other  States — at  Pittsburg,  in  Pennsyl- 
yania,  by  the  District  Judge.  Is  it  in  contem- 
plation to  punish  offences,  committed  upon  the 
Ohio  River,  in  the  federal  court  at  Pittsburgt 
Is  it  intended  that  the  admiralty  jurisdiction  of 
the  courts  of  the  United  States  uiaU  extend  to 
the  Ohio,  the  Mississippi,  and  the  Missouri  ?  Is 
it  proper,  is  it  necessary,  that  a  citizen  should 
be  sent  three,  four,  or  five  hundred  miles,  to  be 
tried  by  a  federal  court  for  offences  committed 
within  the  jurisdiction  of  the  State  govern- 
ments f  Is  it  intended  to  let  the  federal  courts 
punish  offences  committed  in  waters  or  streanft 
navigable  for  vessels  carrying  ten  tons  burthen  ? 
It  is  not  to  be  denied  that  the  Ohio  and  Missis- 
sippi Rivers  are  capable  of  bearing  vessels  often 
tons  burthen.  K  this  bill  passes,  then  you  ex- 
tend to  the  federaljudidaiy  the  power  of  pun- 
ishing common  offences,  within  the  limits  of 
States,  where  the  State  authorities  are  always 
competent  and  always  willing  to  punish  them. 
There  cannot,  therefore,  be  any  necessity  for  the 


passage  of  this  bilL  Mr.  W.  here  qnotedtb 
act  of  Congress  extending  the  juris^ction  of  ^ 
District  Court  of  the  United  States  to  cases  ar» 
ing  on  waters  navigable  bv  vessels  or  boats  cf 
ten  tons  burthen,  and  asked  whether  it  was  ne- 
cessary to  the  exercise  of  the  specific  pow^  d 
this  Government,  that  this  jurisdiction  sJioald  bi 
exercised  by  the  federal  courts,  or  given  to 
them,  as  to  offences,  some  of  which  were  de- 
scribed in  this  bilL  He  adverted  to  a  celebrated 
decision  of  Judge  Story,  upon  the  principles  as> 
Bumed  in  which,  he  said,  no  man  coold  teQ 
where  admiralty  jurisdiction  might  not  be  exer- 
cised ;  and,  he  said,  if  he  were  to  judge  from  the 
last  opinion  of  the  same  judge  on  this  subject,  be 
should  infer  that  he  was  prepared  to  act  upon 
the  principle  of  the  Latin  adage,  the  EnsKsh  d 
which  is,  that  it  is  the  province  of  a  good  jndge 
to  extend  his  jurisdiction.  On  the  subject  d 
maritime  jurisdiction,  the  judge  says---'^The 
language  of  the  constitution  wSl  iMmaU  tiM 
most  liberal  interpretation ;  and  it  maj  not  be 
unfit  to  hold  that  it  had  reference  to  that  mari- 
time jurisdiction  which  corrmiercial  eommieMt^ 
pv^lic  policy^  and  national  rights,  have  contrib- 
uted to  establish.''  Now,  Mr.  W.  said,  whit 
might  noty  in  the  discretion,  he  might  saj  h^ 
latum  of  that  court,  be  the  meaning  of  oomme^ 
cial  convenience,  public  policy,  and  natioDd 
rights?  I  have,  said  he,  rather  a  repugnance  to 
granting  to  that  court  more  jurisdiotiiHi  tbanis 
absolutely  necessary  for  tiie  execudon  of  tbe 
powers  of  the  General  Government  Fran 
what  we  have  seen,  if  we  may  judge  from  that, 
they  will  not  be  reluctant  to  exercise  any  joria- 
diction  which  they  can  make  out  a  claim  ta 
If  these  enactions  are  not  necessary— if  the 
States  have  not  refhsed  to  punish  these  orimei 
when  conmiitted  within  their  jurisdiodon,  vhy 
should  we  undertake  to  penorm  this  duty  for 
them? 

As  relates  to  those  offences  against  life,  liml^ 
or  property,  committed  without  the  limits  of  tbe 
States,  Mr.  W.  said  he  would  willingly  go  wifli 
the  eentleman  from  Massachusetts,  in  leguiatoig 
for  uieir  punishment,  provided  some  proportioa 
was  preserved  between  the  punishment  and  the 
crime. 

Mr.  Webstbb  observed,  in  reply,  that  the  ob- 
ject of  the  gentleman  from  Kentucky  mis^the 
attained  without  recommitting  the  bill,  by  mp^ 
ing  amendments  calculated  to  remove  hisobjeo- 
tions  to  it  in  its  present  form.  BecQnumtmeot 
was  a  practice  resorted  to  only  when  the  whole 
frame  of  a  bill  required  altering,  and  flie  entire 
bill  was  to  be  re-cast  As  to  the  third  section, 
it  must  be  obvious,  that^  where  the  jprisdit^ 
of  a  small  place,  contaimng  only  a  few  hundreds 
of  people,  (a  navy  yard  for  instance,)  was  oeder 
to  the  Umted  States,  some  proviaon  was  re- 
quired for  the  punishment  of  offences;  and  a^ 
frcmi  the  use  to  which  the  phice  was  to  be  pn^ 
some  crimes  were  likely  to  be  more  firequently 
committed  than  others,  the  committee  had 
thought  it  sufficient  to  provide  for  these,  and 
then  to  leave  the  residae  to  be  punished  by  Un 
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liws  of  the  Stste  in  which  the  yard,  &a,  might 
be.  He  was  persnaded  that  the  people  would 
not  Tiew  it  as  any  hardship,  that  tiie  great  dass 
of  minor  oflfonoes  should  oontinne  to  be  punished 
ia  the  same  manner  as  they  had  been  before  the 
oenon.  This  provision  in  the  third  section 
embraoed  the  whole  of  a  bill  on  this  subjeoti 
vhich  passed  the  Senate  at  the  last  session. 
The  oofflmittee  did  not  suppose  it  incumbent  on 
them  to  enter  into  the  details  of  a  complete 
code  of  penal  laws  for  a  few  hundreds  of  the 
people  in  the  United  States  dock-yards  and  ar- 
mik.  With  respect  to  the  other  objection  of 
the  gentleman  from  Kentucky,  respecting  con- 
fining the  operation  of  the  bill  to  die  high  seas 
lod  places  not  within  the  jurisdiction  of  any  of 
the  states,  Mr.  Websteb  said  that  it  was  Ids 
intention  (though  not  by  any  means  for  the  rea- 
sons asBigned  by  that  gentleman,  but  in  reluc- 
tant aoqniescenoe  with  the  wishes  of  a  highly 
respected  member  of  the  Judiciary  Oommittee) 
to  modify  the  bill  in  the  Tn<mnAr  ^e  gentleman 
desired. 

In  reply  to  what  the  gentleman  seemed  to 
apprehend  from  extending  the  admiralty  juris- 
^^n  of  the  federal  courts  to  the  State  of 
Eentnoky,  he  desired  the  gentleman  to  remem- 
ber, that  it  was  only  the  crimind  jurisdiction 
which  was  proposed  to  be  exerdsed.  The  cases 
to  which  the  gentleman  had  referred,  were  all 
imder  its  civil  Jurisdiction,  a  jurisdiction  which 
often  attaches  firom  the  subject-matter  of  con- 
tracts, and  which,  on  that  account,  is  much  more 
extennve  than  the  criminal.  As  to  the  contests 
which  the  gen^eman  had  mentioned,  between 
the  dvil  ana  the  common  law  courts,  none,  so 
for  as  his  knowledge  extended,  had  even  thought 
of  contending  that  the  admiralty  jurisdiction  of 
En^and  extended  to  oases  of  revenue. 

fir.  WaiaHT,  of  Ohio  said,  that  he  concurred 
vith  the  .gentleman  from  Kassachusetts,  that 
there  existed  great  defects  in  the  criminal  law 
of  the  United  States,  and  that  it  was  highly  prop- 
er and  necessary  that  they  should  be  remedied ; 
jet  he  could  not  consent,  in  the  attempt  to  rem- 
edy them,  to  give  to  the  courts  of  the  United 
™es  a  jorisdiotion  which  he  did  not  think  was 
mm  by  the  constitution.  The  bill  extended 
that  jonsdiction  to  navy  yards  and  armories, 
■either  of  which  were  mentioned  in  that  clause 
of  the  constitution  which  enumerates  the  places 
where  the  exclusive  jurisdiction  of  the  United 
States  13  to  be  exercised.  He  would  confine  the 
angnage  of  the  bill,  in  this  part  of  it,  to  the 
▼ery  wwds  of  the  constitution,  as  he  was  en- 
tirely opposed  to  giving,  by  any  act  of  legida- 
tion,  a  construction  to  any  part  of  that  instru- 
ment The  United  States  can  get  jurisdiction 
only  by  cession  from  a  particular  State.  He 
aoved  to  strike  out  the  words  "navy  yard," 
**aiwnal."  ^  ^    ^ 

The  Ohair  pronounced  the  motion  not  to  be  in 
order  until  the  whole  bill  had  been  gone  through. 

On  motion  of  Mr.  Wkbstbb,  the  fifth  section 
01  the  bill,  which  provides  for  the  punishment 
oc  offencea  committed  in  any  foreign  port^  on 


board  vessels  owned  by  citizens  of  the  United 
States,  was  amended  by  inserting  the  following 
words: 

**  By  any  person  belonging  to  the  company  of 
Btld  ship,  or  any  passenger,  on  any  other  person 
belonging  to  the  company  of  said  ship,  or  any  other 
passenger.** 

On  motion  of  Mr.  Websteb,  the  words  "  and 
out  of  the  jurisdiction  of  any  particular  State '' 
were  added  to  those  parts  of  the  bill  which  pre- 
scribe the  limits  within  which  the  crimes  to  be 
puDished  must  have  been  committed.  Mr.  W. 
further  stated,  that  the  present  law  provided 
punishment  against  seamen  who  "make  r&DoltJ^ 
But,  as  this  term  is  unknown  to  both  the  civil 
and  the  common  law,  and  is  found  only  in  the 
act  of  Oongress,  to  which  he  referred,  a  question 
had  arisen  in  the  courts  as  to  what  acts  consti- 
tuted a  revolt ;  and  iu  one  case  it  had  been  de- 
cided, that,  as  there  were  precedents  or  legal 
means  of  ascertaining  what  was  the  extent  of 
that  term,  so  much  or  the  act  as  prescribes  the 
punishment  of  a  revolt  is  void.  To  meet  this 
difficulty,  he  proposed  the  following : 

[See,  5.  (prinied  biU)  line  85,  after  ''pirate,''] 

**0r  shall  nnlawfblly  imprison  or  confine  the 
master  or  commander  of  such  ship  or  vessel,  with 
intent  to  deprive  him  of  his  lawful  command,  or  to 
compel  him  to  do  any  act  or  thing  contrary  to  his 
duty,  or  shall  combine  and  conspire  with  any  other 
person  to  make  a  mutiny  or  revolt  among  the  crew 
of  such  ship  or  vessel,  or  to  stir  up  among  the  crew 
a  general  (^sobedience  or  resistance  to  any  lawful 
command  or  authority  of  the  commander  or  offi- 
cers of  such  ship  or  vesseL" 

A  proviso  was  added  to  the  end  of  the 
eleventh  section,  (which  provides  the  punish-* 
ment  of  death  for  bumlDg  or  destroying  a  ves- 
sel of  war  of  the  United  States,}  in  the  words 
following: 

''Provided,  That  nothing  herein  contained  shall 
be  construed  to  take  away  or  impair  the  right  of 
any  court-martial  to  punish  any  offence  which,  by 
^e  laws  of  the  United  States,  may  be  punishable  by 
such  court.** 

The  following  sections  were  then,  on  motion 
of  Mr.  Websteb,  added  at  the  end  of  the  bilL 
In  illustrating  the  first  of  them,  that  murder, 
manslaughter,  and  maiming  were  the  only  of- 
fences now  punished  by  the  bill,  no  provision 
was  made  for  that  dass  of  offences  called  felo- 
nious assaidts ;  for  want  of  which,  it  had  actu- 
ally happened,  that  a  sailor,  who  cut  the  throat 
of  his  captain  with  a  razor,  from  ear  to  ear, 
could  receive  not>unishment  whatever,  because, 
by  a  miracle,  the  captain  had  recoverea.  And, 
in  like  manner,  with  respect  to  the  second,  that 
there  had  lately  occurred  two  cases,  in  which 
conspiraces  to  defraud  the  underwriters  by  sink- 
ing the  ships  at  sea,  had  gone  unpunished,  al- 
though clearly  proved,  because  the  attempt  did 
not  succeed. 

[At  the  end  of  See,  22,  ^printed  amendmente.] 
"  Sko.  22.  And  be  itfimher  enacted.  That  if  any 
person  or  persons  upon  the  high  seas,  or  in  an/^ 
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arm  of  the  sea,  or  in  anj  river,  harbor  or  oreek^ 
and  oat  of  the  jurisdiction  of  any  particular  State 
18  aforesaid,  on  board  any  vessel  belonging  in  whole 
or  in  part  to  the  United  States,  or  any  citizen  or 
citizens  thereof  shall,  with  a  dangerous  weapon, 
or  with  intent  to  kill,  rob,  steal,  or  to  commit  a 
mayhem  or  rape,  or  to  perpetrate  any  other  felony, 
commit  an  assault  on  another,  such  person  shall,  on 
conviction  thereof,  be  punished,  by  fine,  not  ex- 
ceeding three  thousand  dollars,  and  by  imprison- 
ment and  confinement  to  hard  labor  not  Exceeding 
three  years,  according  to  the  aggravation  of  the 
offence.'' 

**Seo.  28.  And  be  U  further  enacted^  That,  if  any 
person  or  persons  shall,  on  the  high  sea,  or  within 
tibe  United  States,  wilfully  and  corruptly  conspire, 
combine,  and  confederate  with  any  other  person  or 
persons,  such  person  or  persons  being  either  within 
or  without  the  United  States,  to  cast  away,  bum, 
or  otherwise  destroy  any  ship  or  vessel,  or  to  pro- 
cure the  same  to  be  done,  with  intent  to  iijure  any 
person  that  hath  underwritten,  or  shall  thereafter- 
wards  underwrite  any  policy  of  insurance  thereon, 
or  on  goods  on  board  thereof,  or  shall,  within  the 
United  States,  build  or  fit  out,  or  aid  in  building 
or  fitting  out,  any  ship  or  vessel,  with  intent  that 
the  same  shall  be  cast  away,  burnt,  or  destroyed, 
for  the  purpose,  or  with  the  design  aforesaid ;  every 
person  so  offending,  shall,  on  conviction  thereof 
be  deemed  guilty  of  felony,  and  shall  be  punished, 
by  fine,  not  exceeding  ten  thousand  dollars,  and  by 
Imprisonment  and  confinement  to  hard  labor  not 
exceeding  ten  years.** 

*'Seo.  24.  And  be  it  further  enacted,  That  if  any 
of  the  gold  or  silver  coins  which  shall  be  struck  or 
coined  at  the  Mhit  of  the  United  States,  shall  be 
debased  or  made  worse,  as  to  the  proportion  of  fine 
gold  or  fine  silver  therein  contained,  or  shall  be  of 
UM  weight  or  value  than  the  same  ought  to  be, 
pursuant  to  the  several  acts  relating  thereto  through 
the  default,  or  with  the  connivance  of  any  of  the 
officers  or  persons  who  shall  be  employed  at  the 
said  mint,  for  the  purpose  of  profit  or  gain,  or  oth- 
erwise, with  a  fraudulent  intent ;  and  if  any  of  the 
said  officers  shall  embezzle  any  of  the  metals  which 
shall  at  any  time  be  committed  to  their  charge  for 
the  purpose  of  being  coined,  or  any  of  the  coins 
which  shall  be  struck  or  coined  at  the  said  mint, 
every  such  officer  or  person  who  sh^  commit  any 
or  either  of  said  offences,  shall  be  deemed  guilty  of 
felony,  and  shall  be  sentenced  to  imprisonment  at 
bard  labor  for  a  term  not  less  than  one  year  nor 
more  than  ten  years,  and  shall  be  fined  in  a  sum 
not  exceeding  ten  thousand  dollars.** 

^'And  be  tt  further'  enacted,  That  all  acts  and 
parts  of  acts  inconsistent  with  the  provisions  of  this 
act  shall  be  and  the  same  are  hereby  repealed.** 

Mr.  WiOEUFFB  then  moved  to  strike  oat  the 
punishment  of  death  in  the  let  section  of  the 
Dill,  (provided  for  burning  any  dwelling-honse, 
store,  bam,  stable,  light-bonse,  arsenal,  maga- 
zine, ropewalk,  ware-noose,  store-house,  blodc- 
honse,  barrack,  ship  or  vessel,  within  any  fort, 
dockyard,  navy-yard,  arsenal,  or  magazine,  be- 
longing to  the  United  States^  and  snbstitate  in 
lieu  thereof — 

**  Shall  be  punished,  by  fine,  not  exceeding  5,000 
dollars,  and  by  imprisoiment  and  confinement  at 
hard  labor,  not  exceeding  6  years,  according  to  the 
i^ggravation  of  the  offenoe." 


As  this  motion  went  to  a  leading  feature  d 
the  bill,  Mr.  Wkbotib  rose  and  said,  that  hi 
might  as  well  take  the  present  opportonity  m 
any  other,  briefly  to  state  what  were  1^  viewi 
in  relation  to  the  penal  parts  of  tiie  M.  Ha 
regretted,  as  much  as  any  of  the  gentleniai 
could  do,  the  neoesdty  of  oaintsl  pu^shmenta 
and  he  did  not  know  wat  he  was  not  prepind 
to  say,  that  a  system  might  be  formed  in  whieh 
it  should  be  disused  with  altogether.  Bot 
such  was  not  the  present  system  of  cor  liw& 
We  punish  the  crimes  of  treason,  murder,  aod 
rape,  with  death,  and  so  long  as  this  pnniahineDft 
was  retained  at  all,  he  conceived  that  the  crime 
of  arson  merited  it  as  richly  as  either  of  the 
other  offences.    He  would  state,  in  a  fSBw  wotdsi 
his  reasons  for  this  opinion.    Ko  human  code^ 
proceeding  on  just  principle,  could  undertake  to 
administer  any  part  of  tiiat  moral  retribotion, 
which   belonged  to  the  general  government 
of  the  Universe.    The  great  ohjecte  of  hnmao 
punishments  is  to  deter,  by  example,  from  the 
commission  of  crimes.    Laws  do  not^  or  ondit 
not,  to  proceed  on  a  vindictive  principle.  Of- 
fenders are  punished,  not  to  take  vengeanoe  d 
them,  but  tnat  others  may  not  ofibnd  in  like 
manner.    Ifemo  prttdens  punit  qwa  peoeatm 
e$ty  Bed  ne  pdeeatwr.    Such  was  the  sentiment  of 
SenscOy  and  it  was  a  just  senthnent.   The  troe 
inquiry,  therefore,  is,  what  degree  of  pmnsb- 
ment  is  proper  for  the  purpose  of  prevention,  and 
to  secure  the  safety  of  lives  and  property?  It 
is  essential  to  consider,  therefu^e,  m  eveiy  ease^ 
not  only  whether  the  crime  be  highly  injnrio« 
and  dangerous  to  community,  but,  also,  whether 
it  be  of  easy,  or  of  difilcult  perpetratioD ;  wheth- 
er it  be  usnallvopen  or  secret;  andif  eecret, 
whether  detection  be  generally  ea^  or  difficnlt 
Now.  with  respect  to  arson,  or  im  mafioioaa 
burning  of  dwelling-houses,  none  ooold  do^ 
in  the  first  place,  its  enormity,  and  the  danger 
and  destruction  which  it  broueht  on  life  and 
property.    To  him  it  appeared  certainly  not 
tees  atrocious  than  ordinary  murder.   It  was 
generally  an  act  of  deliberation,  and  it  endant 
gered,  not  one  life  only,  but  many  lives.  In 
the  next  place,  it  was  easy  to  be  committed- 
it  did  not  require  mudi  preparation,  or  the  &• 
vor  of  particular  or  unusual  droranstanoes,  or 
the  aid  of  numbers.    Lastly,  it  was  of  diflfcut 
detection.    It  is  usually  perpetrated  in  dark- 
ness, and  the  offender  may  have  gone  fxr  from 
the  deposited  sparks  before  they  show  them* 
selves  in  general  conflagration.     Experienoe 
proves,  that  extensive  fires  often  happen  ta 
cities,  under  circumstances  clearly  evincingw 
agency  of  incendiaries,  where  there  has  bea 
no  conviction,  and  no  detecldon.    The  hope  of 
escape,  therefore,  in  such  cases  is  great,  andm 
minds  so  depraved,  as  to  be  willing  to  <^<)<^ 
the  deed,  it  must  evidentiy  be  <»'^t"*lledaDd 
counterbalanced,  by  the  terror  of  some  *«^ 
punishment  if  detection  should  follow.   »»"» 
however,  if  the  House,  on  due  deliber^on, 
should  think  that  the  public  safety  conW  he 
soflideati^  seoored,  he  inoold  sincerax  rqjoioei 
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But,  for  himself  he  had  not  been  able  to  hr'mg 
hb  mind  to  that  oondnsion. 

Hie  motion  was  agreed  to ;  and  the  House 
a^ljoiMed  acoordingly. 

TuBSDAY,  Jannarj  25. 
Ut.  RosS)  from  the  Committee  on  the  Jndi- 
fktjj  reported  a  bill  fixing  the  place  for  hold- 
ing the  Oironit  and  District  Oonrts  of  the 
United  States  for  the  Sonthem  District  of  New 
York;  which  was  twice  read,  and  ordered  to 
be  engroflsed  tor  a  third  reading  on  Monday 
next 

Penal  Code  qfthe  United  States. 

The  HoDse  then  resumed  the  unfinished  bnsi- 
aesB  of  yesterday,  being  the  bUl  ftirther  to  pro- 
vide for  the  pnniahment  of  crimes  against  the 
United  States. 

Mr.  WxBBiSB  then  proposed  an  amendment 
to  the  first  section  of  the  bill,  so  as  to  make  the 
terniiig  of  any  store,  iMum,  or  stable,  a  capital 
offinoe,  only  when  snch  store,  bam,  ^.,  was 
pirod  of  a  dwelllng-honse,  or  mansion-honse ; 
nd  to  amend  the  second  section  of  the  bill,  so 
tbst  the  burning  of  a  li^t-honse,  arsenal  mag- 
tfine,  ropewalk,  war^onse,  store-honse,  olock- 
boQse,  barrack,  or  any  ship  or  vessel,  should  be 
pQiuphahle  by  fine  and  imprisonment. 

The  section  respecting  offences  against  nnder- 
vritera^  was  slightly  amended  by  inserting, 
after  the  word  "person,"  the  words  "or  body 
pditio.'' 

And,  on  motion  of  Mr.  Gall,  of  Indiana,  the 
Uth  section  of  the  bill  was  so  amended,  that,  if 
there  was  no  state  prison  or  penitentiary,  in 
the  district  whra^  the  offender  is  convicted,  it 
ihill  be  lawful  for  the  court  to  imprison  him  in 
the  neareet  State  priscm  or  penitentiary  in  the 
lautB  of  any  other  district.  Tlie  vote  upon 
the  amendment  was — ayes  76,  noes  61. 

On  motion  of  Mr.  Forstth,  the  18th  section, 
iHuefa  provides  that  the  trial  of  all  offences 
^lieh  shall  be  committed  on  the  high  seas, 
ihiU  be  in  tbo  district  wherein  the  offender  is 
ippfebooded,  or  into  which  he  may  be  first 
mght,  was  amended  by  adding,  after  the 
vord  ^high  seas,"  the  words  "or  without  the 
findts  of  any  State  or  District  of  the  United 
States." 

Hr.  LnrDTOBTOV,  of  Lou.,  then  moved  to 
^o\ob  oat  from  the  first  section,  (respecting  the 
boning  of  dwelling-houses^  d^  within  any 
Art,  dodc-yard,  d^  belouging  to  the  United 
wes,)  the  words  "  shall  be  deemed  guilty  of 
tioDj,  and  shall,  on  conviction  thereof  suffer 
death,"  and  insert,  in  lieu  thereof  the  words, 
^ihall  be  punished  by  fine,  not  exceeding  five 
^msand  dollars,  and  by  imprisonment  at  hard 
«»r  fi»  a  term  not  exceeding  15  years." 

la  aopport  of  this  amendment  Mr.  Ltvure- 
BQvwent  into  an  extended  and  eloquent  ar- 
pBent— the  heads  of  which  alone  we  present, 
n  a  very  suodnct  form. 

He  oommeoced  by  a  deserved  compliment  to 
m  learned  Ohainnaa  of  the  Judiciary  Oom- 


mitteCj  for  bringing  forward  the  present  bUl, 
since,  m  the  previous  state  of  the  criminal  juris- 
prudence of  the  United  States,  there  were  many 
different  places  in  which  almost  all  crimes  might 
be  committed  with  absolute  impunity.  Some 
learned  jurists,  he  knew,  coutended  that  the 
common  law  was  in  full  vigor  there  as  else- 
where. But,  if  so,  it  introduced  a  dreadful  list 
of  capital  offences,  and  such  a  one  as  he  hoped 
never  to  see  recognized  in  this  country. 

The  question  now  to  be  settled,  he  said,  was 
one  of  grave  and  deep  concern,  namely,  whether 
human  life  should  be  taken  away  as  a  punish- 
ment for  the  destruction  of  mere  property ;  for 
such,  in  its  present  form,  would  be  the  effect  of 
the  provisions  of  the  bilL  He  avowed  it,  as 
his  solemn  conviction,  that  it  was  not  proper  to 
take  awav  human  life  as  a  punishment  for  any 
crime  whatever*  He  had  long  and  deeply 
refiected  on  this  subject,  and  the  result  of  his 
refiection  he  would  now  state,  1st  That  society 
have  the  right  to  take  human  life  when  such  an 
act  becomes  indispensably  necessary  for  its  se- 
curity, but  in  no  other  case.  Before  adjudging 
capital  punishment,  it  was  therefore  proper  to 
inquire^  first,  whether  the  evil  to  be  remedied 
is  sufficiently  great  to  warrant  it ;  and,  secondly, 
whether  death  be  the  most  effectual  remedy. 
As  to  the  crime  of  arson,  he  acknowledged  it  to 
be  of  such  a  magnitude  that,  if  nothing  short  of 
the  punishment  of  death  would  put  a  stop  to  it, 
even  death  must  be  inflicted.  But,  he  asked, 
might  it  not  be  prevented  by  a  milder  punish-, 
ment  ?  Had  the  experiment  been  tried  ?  If  so, 
had  it  proved  ineffectual?  Then,  indeed,  death 
must  be  resorted  to.  But,  if  not,  the  House 
was  bound,  in  conscience,  to  make  the  trial. 

He  then  inquired  whether  death  was  a  better 
remedy  than  the  infiiction  of  penalties  less  se- 
vere. He  referred  to  the  gradual  progress 
which  had  been  made  by  aU  Sie  States  in  the 
Union,  in  softening  the  features  of  their  penal 
code.  The  long  black  list  of  160  capital  ofl^ces 
had,  by  degre^  be^  reduced  in  some  cases  to 
four  or  five.  He  lamented  that,  while  this  was 
the  case,  under  the  State  governments,  the 
Code  of  the  United  States  still  retained  as 
many  as  twenty  different  offences,  punishable 
by  death.  He  traced  the  progress  of  a  similar 
mitigation  in  the  laws  of  European  Gk>vem- 
ments,  and  particularly  those  of  England,  and 
he  expressed  a  hope  that  it  might  be  continued 
until  this  country  should  merit  the  high  eulogi- 
um  bestowed  upon  the  Roman  Bepublic,  that^ 
of  aU  nations,  it  had  the  mildest  punishments. 
He  referred  to  the  doubts  expressed  by  many 
%reat  and  wise  men  adverse  to  the  right  of  tak- 
ing human  life  at  all,  and  then,  considering  the 
subject  on  grounds  of  policy  merely,  he  pro- 
ceeded to  examine  and  to  contrast  the  advan- 
tages and  disadvantages  attending  the  infliction 
of  capital  punishments.  The  general  object  of 
punishment  was  to  prevent  crimes ;  first,  that 
of  the  criminal  himsell^  and  secondly,  that  of 
others.  Death  effectually  secured  the  first 
point     The  criminal  capitally  executed,  could 
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not  repeat  his  offenoe.  It  also,  in  some  degree, 
secured  the  second  object  by  presenting  to 
others  a  strikiDg  example,  calculated  to  terrify 
the  imagination  and  deter  from  crimes.  The 
third  and  onlj  additional  advantage  attending 
it  was,  that  it  was  not  so  expensive  as  imprison- 
m^it  The  disadvantages  were,  in  the  first 
tAbc^  that,  in  very  many  instances,  it  produced 
mnpanity.  Snch  was  the  reluctance  of  witness- 
es, judges,  and  jurors,  to  convict  when  convic- 
tion was  to  be  followed  by  the  death  of  the 
accused,  that  he  was  too  often  permitted  to 
escape ;  or,  even  if  the  evidence  was  such  as  to 
compel  his  conviction,  a  pardon  iuterposed  to 
'  prevent  his  punishment.  On  this  heao,  Mr.  L. 
remarked  upon  the  multiplication  of  murders, 
and  the  comparative  rareness  of  executions, 
and  insisted  that,  if  the  punishment  were  light- 
er, punishment  would  be  more  certedn.  He 
applied  this  remark  to  the  crime  in  question, 
and  he  referred  to  a  statement  of  the  late  la- 
mented Mr.  Bradford,  made  ui  the  year  1795, 
showing  that,  although  the  burning  of  a  dwell- 
ing-house was  made  a  capital  offence  by  the 
laws  of  Pennsylvania,  and  the  burning  of  other 
buildings  was  not  so,  yet,  of  all  the  buildings 
which  had  been  destroyed  by  incendiaries,  since 
the  introduction  of  that  distinction,  by  far  the 
greater  part  were  dwelling-houses.  The  second 
disadvantage  was  the  e&ot  of  the  exhibition 
on  the  public  mind.  If  frequently  exhibited, 
it  had  one  of  two  effects,  either  to  give  a  fero- 
^ous  character  to  our  population  in  cherishing 
and  strengthening  those  feelings  which,  in  Rome, 
led  to  the  exhibition  of  gladiators,  and  in  some 
Bomish  countries,  of  the  Auto  da  Fe,  or  else  it 
produced  a  total  indifference..  If  rarely  exhibit^ 
ed,  the  sufferer  was  by  sympathy  converted  into 
a  hero,  his  crime  was  forgotten,  though  of  the 
deepest  die.  The  clergy,  induced  by  the  best 
of  feelings,  gathered  around  him.  The  criminal 
was,  or  affected  to  be,  impressed  by  the  truths 
of  religion,  and  he  then  became  a  saint— all 
eyes  were  fastened  upon  him — ^all  hearts  rejoic- 
ed in  the  triumphs  of  piety  over  the  most  ob- 
durate heart:  even  the  softer  sex,  forgetting 
their  native  horror  of  crime,  flocked  around 
him,  administering  every  comfort;  and  the 
felon  went  forth  to  the  place  of  execution,  as  to 
a  triumph,  followed  by  an  escort  that  would 
not  disgrace  the  most  distinguished  citizen. 
He  asked  whether  such  punishment  could  be 
expected  to  produce  the  desired  effect  ?  Instead 
of  rendering  the  criminal  detested,  and  his 
crime  avoided,  his  crime  was  softened  or  for- 
gotten, and  he  admired  as  a  Ohristian  hero. 

Mr.  L.  here  read  several  extracts  from  an^ 
examination  gone  into  before  the  British  House 
of  Gommons,  with  express  relation  to  this  sub- 
ject, and  which  concurred  to  prove  that  the 
punishment  of  death  was,  in  England,  attend- 
ed by  no  beneficial  impression  whatever.  Un- 
der the  sanguinary  code  of  that  country,  crimes, 
instead  of  diminishing,  had  multiplied,  and,  he 
believed,  had  even  been  more  numerous  in 
England  smoe  the  time  of  Elizabeth,  when  there 


were  sometimes  as  many  as  two  thonsaDd 
executions  in  a  single  year ;  on  the  oontraiy, 
he  contended  that,  in  proportion  as  the  criminal 
code  in  this  country  had  relaxed  in  rigor,  dima 
had  been  diminished ;  while,  at  the  same  time, 
murder^  almost  the  only  one  excepted  from  tin 
mitigation,  was  never  more  frequent  in  tite 
United  States  than  at  the  present  time.  He 
felt  persuaded  that  solitary  confinement,  if  prop- 
erly conducted,  would  have  a  much  more  bene- 
ficial effect  than  the  infliction  of  deatL  Lei 
the  dark  cell  of  the  criminal  be  marked  bj  ^ 
inscription — "  Whoef)er  erUen  her^  learn  hepe 
behind ;^^  or  with  this  — ^*'BehoU  the  doom  vm 
awmts  OTIS  human  "being  for  the  murder  of  ok- 
other,'" 

Another  oljection  to  the  numahment  d 
death  was  the  unequal  effect  produced  upon  ti^ 
convict  himself.  It  was  a  punishment  t^  dif- 
ferent in  its  intensity,  as  inflicted  on  different 
persons.  One  condemned  wretch  received  it 
as  a  blessing ;  another  met  it  with  perfect  indif> 
ference ;  while  another  was  perfectly  exenui- 
ated  by  the  sentence:  and,  thou^  held  to  be 
the  most  equal  of  all  punishmentB)  it  was,  in 
truth,  the  most  unequaL 

There  existed  another  disadvantage:  this 
punishment  once  inflicted,  was  irreYOcable;  and, 
ifmflicted  wrongfully,  admitted  of  noredreas.  A 
mistake  might  be  discovered,  but  the  BoSsm 
was  gone ;  the  justioe  of  socie^  ooold  not  reedi 
him.  Mr.  L.  here  dwelt  upon  the  nnoertaintyof 
circumstantial  evidence,  the  dangerous  efieot  of 
public  excitement,  and  quoted  instanoeein  vhioh 
the  offender,  after  being  executed,  was  foond  to 
have  been  innocent.  He  inferred  the  probir 
bility  of  many  other  sunilar  cases,  which  wew 
not  discovered,  because  there  were  few  who 
took  any  interest  in  the  investigation.  PnWic 
justice  was  satisfied,  and  all  farther  inqniriea 
slept  with  the  convict  in  his  grave.  Had  he 
been  punished  by  imprisonment^  the  discoTcrx 
of  his  innocence  would  have  restored  him  to 
liberty,  and  himself  and  his  family  to  their 
former  standing.  The  power  of  the  State  might 
penetrate  the  dungeon ;  it  could  not  pen^^ 
the  grave— it  could  not  silence  the  upbraidiMB 
of  conscience,  or  stop  the  widow's  tears.  In 
reply  to  the  argument  that  death  had  always 
been  awarded  as  the  punishment  of  mnrd^,  he 
answered,  first,  that  the  precedent  wm  n» 
binding;  and,  in  the  second  place,  ^®°^^  * 
universality.  During  a  great  part  of  the  Bo- 
man  Republic,  death  was  not  inflicted  as  apwH 
ishment  for  any  offence.  Thertf^as  no  evidence, 
fix)m  history,  that  crimes  were  then  nnusaally 
numerous.  But,  when  capital  punishments  were 
afterwards  revived,  under  the  Emperors,  eTi^ 
body  knew  that  crimes  were  multiplied  beyonj 
all  example.  He  would  not  say,  howev^to» 
the  effect  had  the  punishment  o£  death  for  iB 
cause.  He  insisted  much  upon  the  expenmeitt 
made  by  Leopold,  Duke  of  Tuscany,  luwtf 
whose  authority  capital  punishments  had  w« 
abolished  in  that  Duchy  for  twenty  7^  T" 
ing  which  time  crimes  were  comparatively  ran^ 
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tod  the  prisons,  at  some  periods,  were  literally 
empty;  yet,  at  no  greater  distance  than  Rome, 
there  oc<^irred  sixty  executions  in  a  period  of 
oz  months. 

Mr.  DmoHT,  of  Massachusetts,  expressed  the 
rdnctance  with  which  he  said  anj  thing  in 
of^tion  to  a  speech  which  had  done  so  much 
(fedit  both  to  the  head  and  the  heart  of  the 
gentleman  fix>m  Loaisiana,  hnt  he  could  not 
peroeive,  although  the  gentleman  had  spoken 
much  and  eloquently  against  the  infliction  of 
deith  as  a  punishment  for  crime,  how  his  gen- 
eral reasooing  had  any  special  implication  to  the 
present  bill  It  might  be  good  reasoning  against 
capital  punishment  in  general,  but  while  such 
pmushments  were  retained  in  our  code,  he 
eoold  not  see  why  the  horrible  crime  of  arson 
fiboold  be  exempted  from  it.  By  the  act  of 
1820,  robbery  committed  on  the  high  seas,  and, 
by  the  act  of  1804,  the  burning  of  a  vessel  on 
the  high  seas,  were  both  punished  with  death. 
8o  was  forgery  of  goTemment  securities  or  of 
the  cnrreDt  coin,  and,  while  these  offences  are 
capitally  punished,  on  what  imaginable  ground 
tboold  a  felon  be  spared  who  sets  fire  to  a 
dwelling-house  in  the  dead  of  night?  He  did 
not  expressly  assert  that  death  was,  in  any  case, 
indispensable  as  a  punishment;  but  if  there 
V88  any  thing  which  warranted  the  taking 
aviy  the  life  of  the  offender,  it  was  a  crime 
which  put  in  jeopaMy  the  lives  of  so  many  of 
his  feOow-creatores.  He  did  not  think  it  was 
just  to  accuse  the  United  States  Laws  of  being 
a>  mnch  more  severe  than  those  of  the  individ- 
ual States.  The  reason  why  the  former  con- 
tained^ a  longer  list  of  crimes  was  to  be  found 
in  the  nature  and  extent  of  the  United  States 
Jurisdiction ;  many  of  the  crimes,  capitally  pun- 
ahed,  being  such  as  could  only  be  committed 
^Sainst  the  United  States.  The  laws  of  this 
ooantry  already  deserved  the  encomium  of 
which  the  gentleman  had  spoken,  as  being 
milder  in  punishment  than  those  of  any  other 
nation.  The  gentleman  was  mistaken  in  suppos- 
ing Uiat  the  list  of  capital  crimes  in  Engkuid 
had  been  so  far  reduced ;  one  hundred  and  sixty 
offences  were  still  punished  with  death  by  the 
English  law.  Nor  were  there  as  many  pardons 
as  among  us.  He  considered  the  argument  of 
the  gentleman  from  Louisiana  as  applicable 
nther  to  the  manner  in  which  capital  punish- 
ments are  conducted,  than  to  the  punishment 
itself.  As  to  the  difficulty  of  convicting,  of 
which  the  gentleman  had  spoken,  he  did  not 
know  that  it  was  any  greater  in  respect  to  arson, 
^  to  the  other  crimes  now  capitally  puzushed. 
Kor  was  the  crime  so  much  more  difficult  to  he 
proTed.  The  gentleman  had  said,  that  the  pun- 
ttlunent  of  death,  once  inflicted,  was  irremedi- 
able. But  this  was  no  more  than  might  be  said 
rf  an  punishments.  The  act  of  punishment 
ooold  not  be  recalled — and  the  consequences 
1^  often  such  as  could  not  be  changed.  He 
had  quoted  the  examinations  which  took  place 
by  order  of  the  House  of  Commons,  from  which 
a  appeared  that  the  convicts  often  exhibited  the 


meet  brutal  insensibility.  He  thought,  for 
his  own  part,  that  the  lives  of  such  men  were 
not  worth  preserving  to  the  State.  What  hope 
was  there  of  men  who  could  engage  in  playing 
bowls  when  they  knew  that  they  were  just 
about  to  be  executed?  With  respect  to  the 
instance  he  had  quoted  as  having  happened  at 
New  Orleans,  where  six  pirates  had  been  con- 
demned on  the  testimony  of  a  perjured  witness, 
he  thought  that  the  proper  doctrine  to  be 
raised  from  the  case,  was  not  that  piracy  should 
not  be  punished  with  death,  but  that  perjury 
riiould  be.  The  case  must  certainly  have  been 
strong  indeed,  if  the  eloquence  of  that  gentle- 
man had  fEuied  to  save  the  innocent.  He 
should  have  thought  it  sufficient  to  persuade 
any  tribunal  to  spare  even  the  most  guiltv. 

Mr.  LiVEBMOBB,  of  HIbw  Hampshire,  laid  it 
down  as  a  universal  rule,  that  punishment  ^ould 
never  be  inflicted,  when  it  could  as  safely  be 
avoided;  and  when  it  was  inflicted,  should 
never  be  greater  than  was  indispensably  neces- 
sary. But  when  we  had  gone  thus  far,  Mr.  L 
observed,  we  were  met  by  the  grand  and  funda- 
mental principle,  that  society  possesses  the  right 
to  defend  itself.  Without  this  principle,  all  laws 
were  but  in  vain,  and  there  could  be  no  such 
thing  as  social  existence  in  such  a  world  as  this. 
In  exerobing  this  right,  enough  of  severity 
must  be  employed  to  effect  the  end,  viz:  the 
common  safety.  He  had  been  sorry  to  hear 
from  the  gentleman  from  Louisiana,  arguments 
which  addressed  themselves  rather  to  the  feel- 
ings, than  to  the  understanding — arguments,  all 
of  which  seemed  to  be  in  favor  of  the  culprit, 
rather  than  of  those  who  suffered  by  him. 
Otight  not  the  gentleman  to  look  at  the  other 
side  of  the  picture?  Ought  he  not  to  think 
of  whole  families,  leaping  m  the  dead  of  night 
from  amidst  the  flames  of  their  own  dwelling? 
Ought  he  not  to  have  favored  the  House  with 
this  picture,  as  well  as  with  those  which  he 
had  described  so  eloquently  ?  Ought  he  not  to 
direct  his  compassion  to  these  innocent  sufferers, 
as  much  as  to  the  culprit?  The  gentleman  had 
argued  against  the  setfled  opinion  of  the  whble 
world.  It  was  needless  to  answer  lum,  since  he 
was  already  met  by  the  arguments  of  all  writers^ 
and  the  experience  of  all  legislators. 

Mr.  WsBSTXB,  of  Massachusetts,  said  he  had 
been  instructed  and  gratified  by  the  observations 
of  the  gentleman  from  Louisiana ;  but  he  put  it 
to  the  candor  of  that  gentleman  to  say,  whethw 
it  was  expedient  to  go  at  large  into  the  discussion 
of  a  general  principle,  and  then  confine  its  ap- 
plication to  one  case.  The  principle  was  one 
on  which  there  would  be  great  diversity  of  opin^ 
ion ;  which,  if  adopted,  must  alter  many  laws^ 
and  which  could  as  well,  and  better,  be  discuss- 
ed on  a  general  bill,  providing  that  where  death 
is  now  prescribed,  some  other  punishment  should 
be  substituted  in  its  place,  according  to  the  dif- 
ferent degrees  of  criminality  involved. 

If  the  general  question  must  now  be  gone  inta 
at  large,  the  measure  itself  must  fail,  and  a  bill 
so  much  needed  would  have  to  be  postponed  to 
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another  session.  He  should,  therefore,  abstain 
altogether  from  the  general  argument,  and  he 
hoped  that  the  House  would  pass  the  bill,  since 
its  provisions  did  not  go  further,  if  so  far,  as 
laws  already  in  force. 

Mr.  KsEMEB,  of  Pennsjlvania,  obserred,  that 
nothing  but  a  strong  sense  of  duty  would  induce 
him,  at  this  late  hour,  to  trouble  the  House.  He 
thought  that  in  a  question  of  this  kmd,  all  feel- 
ing ought  to  be  avoided,  and  he  wished  that  the 
gtntleman  from  Louisiana  had  not  addressed  the 
ouse  in  so  eloquent  a  manner  in  behalf  of  the 
criminal  suffering  death.  As  to  the  question  of 
policy  there  could  be  no  doubt.  The  case  was 
perfectly  dear.  The  experience  of  eveir  country 
and  every  age  had  declared  it,  and  should  we 
not  profit  by  that  experience?  The  gentleman 
himself  says  that  thercT  was  a  time  when  the 
capital  punishments  in  other  countries  were  as 
few  as  they  now  are  in  our  own.  Why  then 
have  they  been  increased?  Because  they  have 
been  found  unavoidable.  As  to  the  right  of  so- 
ciety, it  is  most  clear.  The  individxial  makes 
war  against  the  community,  and  the  country 
treats  him  as  they  would  treat  any  other  enemy. 

As  to  the  objection  from  persons  sometimes 
suffering  innocently,  it  might  as  well  be  said  that 
YOU  must  not  have  a  razor  to  shave  your  beard, 
because,  forsooth,  you  might  by  chance  cut  your 
throat.  What  does  the  penitentiary  system 
after  all  amount  to  ?  Experience  had  demon- 
strated that  it  produced  a  school  for  crime. 

Profligates  were  collected  from  every  comer 
of  the  country,  and  shut  up  in  one  jail,  and  thus 
came  out  greater  villains  than  they  went  in — 
they  scarcely  got  home,  before  they  conmiitted 
new  crimes.  He  quoted  the  instance  of  a  man 
in  Pennsylvania  who  had  been  pardoned  out  of 
the  State  Prison,  who  exhibited  his  pardon  in 
triumph  all  along  the  road,  and,  before  he  reach- 
ed his  home,  committed  the  same  crime  for 
which  he  was  put  in.  He  believed  the  system 
to  be  founded  in  a  mistaken  feeling  of  humanity 
towards  the  wrong-doer.  The  gentleman  from 
Louisiana  has,  indeed,  told  us  tluit^  as  the  thing 
is  conducted  in  this  country,  hanging  is  quite  a 
frolic,  and  that  the  criminal  goes  off  like  a  saint. 
This  surely  was  a  strong  argument  for  multiply- 
ing capitiS  punishments,  because  we  have  not 
too  many  saints. 

The  question  was  then  taken  on  the  amend- 
ment, and  lost ;  and  after  a  little  fhrther  conver- 
sation between  the  Chairman  of  the  Judiciary 
Committee  and  the  gentlemsin  from  Louisiana, 

The  House  adjourned. 


WxDNBSDAY,  January  26. 

Eulesfor  JPrend&nUal  JSleetum  in  the  Eoiue  qf 
Bepreuntatkei. 

Mr.  WsiaBT,  from  the  Select  Committee  ap- 
pointed to  prepare  rules  to  be  observed  in  case 
the  election  of  President  and  Vice  Prerident 
shall  devolve  on  this  House,  made  the  follow- 
ing report: 


The  Committee  appointed  **  to  prepare  and  report 
such  rules  as,  in  their  opinion,  may  be  proper  to 
be  observed  by  this  House,  in  the  choice  of  the 
President  of  the  United  States,  whose  term  of 
service  is  to  commence  on  the  fourth  daj  of 
March  next,  if,  on  counting  the  votes  ^ven  in 
the  Stiver^  States,  in  the  manner  prescribed  in 
the  Constitution  of  the  United  States,  it  shall  i^ 
pear  that  no  person  has  received  a  majority  of 
the  votes  of  aU  ^e  Electors  of  President  tnd 
Vice  President,  appointed  in  the  several  States,* 
Riport: 

That  the  following  Rulee  be  obserred  by  the 
House  in  the  choice  of  a  President  of  the  United 
States,  whose  term  is  to  commence  on  the  fourth 
day  of  March,  1825,  if  the  choice  shall  c<»i8titiition- 
ally  devolve  upon  the  House : 

1st.  In  the  event  of  its  appearing,  on  opening  •& 
the  certificates  and  counting  the  votes  given  by  the 
Electors  of  the  several  States  for  President,  that  no 
person  has  a  m^ority  of  the  votes  of  the  whole 
number  of  Electors  received,  and  the  result  shaQ 
have  been  declared,  the  same  shall  be  entered  on 
the  Journals  of  this  House. 

2d.  The  roll  of  the  House  shall  then  be  called, 
and  on  its  appearing  that  a  member  or  members 
from  two-thirds  of  the  States  are  present,  the  House 
shall  hnmediately  proceed,  by  ballot,  to  ehooae  a 
President  from  the  persons  having  the  hi^eet  nom- 
bers,  not  exceedmg  three,  on  the  list  of  those  voted 
for  as  President ;  and  in  case  neither  of  those  per- 
sons shall  receive  the  votes  of  a  migority  of  all  the 
States  on  the  first  ballot,  the  House  shall  con^ne 
to  ballot  for  a  President,  without  intermptioa  by 
other  business,  until  a  President  be  chosen. 

8d.  The  doors  of  the  Hall  shall  be  closed  during 
the  balloting,  except  against  Members  of  the  S^i- 
ate,  and  the  Officers  of  the  House ;  and  the  gal- 
leries shall  be  cleared  on  the  request  of  the  Dekgap 
tion  of  any  one  State. 

4th.  From  the  commencement  of  the  baHotisg 
until  an  election  is  made,  no  proposition  to  a(h*oiim 
shall  be  received,  unless  on  the  motion  of  one 
State,  seconded  by  another  State ;  and  the  qoestiflii 
shall  be  decided  by  States.  The  same  rule  shall  be 
observed  in  regard  to  any  motion  to  change  the 
usual  hour  for  &e  meeting  of  the  House. 

5th.  In  balloting,  the  following  mode  shall  be  ob- 
served, to  wit : 
The  Representatives  of  each  State  shall  be  ar- 
ranged and  seated  together,  beginning  with  the 
seats  at  the  right  hand  of  the  Speaker's  chair, 
with  the  members  of  the  State  of  Maine,  thence 
proceeding  with  the  members  from  the  States 
in  the  order  the  States  are  usually  named  for 
receiving  petitions,  around  the  HaU  of  the 
House,  until  aU  are  seated ; 
A  ballot-box  shall  be  provided  for  each  State; 
The  Representatives  of  each  State  shall,  in  the 
first  instance,  ballot  among  themsehres,  in  or- 
der to  ascertain  the  vote  of  their  State,  and 
they  may,  if  necessary,  appoint  tellers  of  their 
ballots; 
After  the  vote  of  each  State  is  ascertabied,  dupfi- 
cates  thereof  shall  be  made  out,  and,  in  case 
any  one  of  the  persons  from  whom  the  choice 
is  to  be  made,  shall  receive  a  majority  of  the 
votes  g^ven,  on  axiy  one  baUoling,  by  Uie  Rep- 
resentatives of  a  State,  the  name  of  that  per- 
son shall  be  written  on  each  of  the  duplicates; 
and,  hi  case  the  votes  so  given  shall  be  diiridedi 
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80  that  neither  of  said  persons  shall  have  a 
miyoritj  of  the  whole  number  of  TOtes,  given 
bj  mich  State  on  any  one  balloting,  then  the 
word  **  divided  "  shall  be  written  on  each  dupli- 
cate; 
ijler  the  delegation  from  each  State  shall  have 
tfeertained  the  TOte  of  their  State,  the  Clerk 
ihall  name  the  States  in  the  order  they  are  nsn- 
aUjiuoned  for  receiving  petitions ;  and,  as  the 
nasie  of  each  State  is  called,  the  Sergeant-at- 
irms  shall  present  to  the  delegation  of  each, 
tvo  ballot-boxes,  in  each  of  which  shall  be  de- 
posited, by  some  representative  of  the  State, 
one  of  the  duplicates  made  as  aforesaid,  of  the 
TOte  of  said  ^te,  in  the  presence,  and  subject 
to  the  examination,  of  all  the  members  from 
nid  State  then  present;  and,  where  there  is 
more  than  one  Bepresentative  from  a  State, 
the  dapUcates  shall  not  both  be  deported  by 
the  same  person ; 
When  the  votes  of  the  States  are  thus  all  taken 
is,  the  Sergeant-at-Arms  shall  carry  one  of  the 
nid  ballot-boxea  to  one  table,  and  the  other  to 
a  separate  and  disdnct  taUe ; 
Ose  person  from  each  State,  represented  in  the 
ballotiog,  shall  be  appointed  by  its  Represent- 
akives  to  tell  off  said  ballots,  but  in  case  the 
B^presentatives  fail  to  appoint  a  teller,  the 
Spetker  shall  appoint ; 
That  said  tellers  shall  divide  themselves  into  two 
aetB  as  nearly  equal  in  number  as  can  be,  and 
one  of  the  said  sets  of  tellers  shall  proceed  to 
eoimt  the  votes  in  one  of  said  boxes,  and  the 
other  set  tiie  votes  in  the  other ; 
When  the  votes  are  counted  bv  ^e  different 
sets  of  tellers,  the  result  shall  be  reported  to 
the  House,  and  if  the  reports  agree,  the  same 
shall  be  accepted  as  the  true  votes  of  the 
States;  but  if  the  reports  disagree,  the  States 
diali  proceed,  in  the  same  manner  as  before, 
to  a  new  ballot. 
6th.  AH  questions  arising  after  the  balloting 
eonmeDees,  requiring  the  decisions  of  the  House, 
vbidi  shall  be  decided  by  the  House  voting  per 
opita,  to  be  incidental  to  the  power  of  choosing  a 
ntmiaA^  shall  be  decided  by  States,  without  de- 
bate ;  and,  in  case  of  an  equal  division  of  the  votes 
of  SUtes,  the  question  shau  be  lost 

7tb.  When  either  of  the  persons  from  whom  the 
ehoiee  is  to  be  made,  shall  have  received  a  minority 
of  tU  the  States,  the  Speaker  shall  declare  the  same, 
asd  that  that  person  is  elected  I^esident  of  the 
Cmted  States. 

8th.  The  resuU  shall  be  immediately  communi- 
ttted  to  the  Senate  by  message ;  and  a  committee 
of  three  persons  shall  be  appointed  to  inform  the 
IVeaid^of  the  United  States,  and  the  President 
deet,  of  said  election. 

The  report  was  read  and  ordered  to  lie  on 
the  table. 


Thubsday,  January  27. 
Frmervation  of  Indiana, 
The  following  Message  was  received  from  the 
rBKmDiT  OF  THB  UioTED  States;  wMoh  was 

read: 

^*^MmBofBepre$etaatioe$qfikB  United  Statei : 

Being  deeply  impressed  with  the  opinion,  that 
the  icsoval  of  the  Indian  tribes  from  the  lands 
VouTHL— 19 


which  they  now  occupy  within  the  Ihnits  of  the 
several  States  and  Territories,  to  the  country  lying 
westward  and  northward  thereof,  within  our  ac- 
knowledged boundaries,  is  of  very  high  importance 
to  our  Xfnion,  and  may  be  accomplished  on  condi- 
tions and  in  a  manner  to  promote  the  interest  and 
happiness  of  those  tribes,  the  attention  of  the  Gov* 
emment  has  been  long  drawn,  with  great  solicitude, 
to  the  object.  For  the  removal  of  the  tribes  with- 
in the  limits  of  the  State  of  Geor^,  the  motive 
has  been  peculiarly  strong,  arising  from  the  com- 
pact with  that  State,  whereby  the  United  States  are 
bound  to  extinguish  the  Indian  tide  to  the  lands 
within  it,  whenever  it  may  be  done  peaceably  and 
on  reasonable  conditions.  In  the  fulfihnent  of  this 
compact,  I  have  thought  that  the  Umted  States 
should  act  with  a  generous  spirit ;  that  they  should 
omit  nothing  which  should  comport  with  a  liberal 
construction  of  the  instrument,  and  likewise  be  in 
accordance  with  the  just  rights  of  those  tribes. 
From  the  view  which  I  have  taken  of  the  subject, 
I  am  satisfied  that,  in  the  discharge  of  these  im- 
portant duties,  in  regard  to  both  the  parties  alluded 
to,  the  United  States  will  have  to  encounter  no  con- 
fficting  interests  with  either.  On  the  contrary,  that 
the  removal  of  the  trtt>es  from  the  territory  which 
they  now  inhabit,  to  that  which  wfus  designated  in 
the  Message  at  the  commencement  of  the  session, 
which  would  accomplish  the  object  for  Georgia,  un- 
der a  well-digested  plan  for  their  government  and 
civilization,  which  should  be  agreeable  to  them- 
selves, woidd  not  only  shield  them  from  impending 
ruin,  but  promote  their  welfare  and  happiness.  Ex- 
perience has  clearly  demonstrated,  tiiat,  in  their 
present  state,  it  is  impossible  to  incorporate  them 
m  such  masses,  in  any  form  whatever,  into  our  sys- 
tem. It  has  also  demonstrated,  with  equal  cer- 
tainty, that  without  a  timely  anticipation  of^  and 
provision  against,  the  dangers  to  which  they  are 
exposed,  under  causes  which  it  will  be  difficult  if 
not  impossible  to  control,  their  degradation  and  ex- 
termination will  be  inevitable. 

The  great  object  to  be  accomplished  is,  the  re- 
moval of  those  tribes  to  the  territory  designated,  on 
conditions  which  shall  be  satisfiaetory  to  themselves, 
and  honorable  to  the  United  States.  This  can  be 
done  only  by  conveying  to  each  tribe  a  good  titie 
to  an  adequate  portion  of  land,  to  whicn  it  may 
consent  to  remove,  and  by  providing  for  it  there,  a 
^stem  of  internal  government,  which  shall  protect 
their  property  from  invasion,  and,  by  the  regular 
progress  of  improvement  and  civilization,  prevent 
that  degeneracy  which  has  generally  marked  the 
transition  from  the  one  to  the  other /state. 

JAMES  MOKBOE. 

WASHnfOTOV,  27th  January,  1826. 


Fbiday,  January  28. 

Eoad  fr(m  Detroit^  in  the  Territory  of  MUM- 
gan^  to  Chicago^  in  the  State  o/IlUnois. 

The  Honse  havrng  resolved  itself  into  a  Oom- 
mittee  of  the  Whole  on  the  bill  ^^to  authorize 
the  snrveyiDg  and  opening  of  a  road  from  De- 
troit to  Chicago,  in  the  State  of  Illinois  "--and 
Mr.  Clay,  (Speaker,)  having  invited  the  Dele- 
gate from  Michigan  to  present  a  statement  of 
the  (acta  bearing  on  the  Dill- 
Mr.  BioBABD  rose,  and  went  into  an  ezposi- 
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tion  of  the  merits  of  the  bill,  of  which  the  fol- 
lowing is  an  abstract : 

Everybody,  said  Mr.  R^  knows  that  the  con- 
templated road  is  of  the  greatest  importance, 
not  odIj  to  the  territory  of  Michigan,  but  also 
to  the  General  Gk>yemment:  and  the  conse- 
qnenoe  is,  that  it  ought  to  be  done  immediately. 
This  road  will  connect  the  east  of  the  Union 
with  the  west  The  grand  canal  of  New  York 
will  be  completed  next  July.  When  the  said 
canal  is  finisned,  we  consider  Detroit  in  contact 
with  New  York.  Last  fsdl,  I  was  on  Lake  St. 
Clair  on  board  a  vessel  built  during  the  preced- 

S\  winter,  with  a  movable  kee^  readj  and 
culated  to  go  down,  through  Lake  Ene  and 
the  whole  of  the  canal,  to  land  at  the  Battery 
in  New  York. 

Li  relation  to  our  militaiy  operations,  the 
utility  of  a  road  across  the  peninsula  of  Michigan, 
from  Detroit  to  Chicago,  is  obvious.  This  road 
will  afford  a  fiEUsility  to  transport  munitions  of 
war,  provisions,  and  troops,  to  Chicago,  Green 
Bay,  Prairie  du  Cbien,  and  St.  Peter's  Biver,  &c. 
When  our  upper  lakes  are  frozen,  an  easy  com- 
munication will  be  constantly  kept  open,  in 
sleighs,  on  the  snow.  Everybody  knows,  tnat. 
dunng  the  last  war,  for  want  of  a  proper  road 
across  the  Black  Swamp,  our  Government  in- 
curred an  expenditure  of  ten  or  twelve  millions 
of  dollars,  which  would  have  been  avoided  by 
having  a  good  road,  made  in  due  tune.  Make 
this  road  now,  when  you  have  the  ftill  sover- 
eignty over  the  territory  of  Michigan,  before  it 
becomes  an  independent  State,  and  you  may 
easily  anticipate  how  beneficial  this  road  will  be 
to  vour  finances.  There  are  more  than  seventeen 
millions  of  acres  o^  generally,  good  and  fertile 
land,  in  Michigan  proper,  ^without  speaking  of 
the  ninety-four  millions  oi  acres  in  the  North- 
west Territory.)  Without  a  road  to  go  to  those 
lands,  they  have  no  value.  We  are  credibly  in- 
formed, that,  on  our  inland  seas,  I  mean  Lakes 
Erie,  St.  Clair,  Huron,  and  Michigan,  no  less 
than  one  hundred  and  fifty  vessels  are  plying  up 
and  down,  on  board  of  which  whole  families  do 
come,  sometimes,  with  their  wagons,  horses, 
sheep,  and  milch-cows;  land  in  Detroit,  ready  to 
go  in  search  of  good  land,  to  settle  on  it,  and 
having  their  money  ready  to  give  to  the  Re- 
ceiver of  the  Land  GfiKce.  No  road  to  go  into 
that  immense  wilderness!  What  disappoint- 
ment I  During  about  twelve  months,  last  elaps- 
ed, more  than  one  hundred  thousand  dollars 
have  been  actually  paid  into  the  hands  of  the 
Receivers  of  Public  Moneys,  in  the  territory  of 
Michigan^  for  land  purchased.  How  much  more 
would  have  been  paid,  if  the  proposed  road  had 
been  madel  We  can  learn  from  the  Commis- 
sioner of  the  Genend  Land  Office,  that  about 
ten  surveyors  have  been  employed  m  surveying 
public  lands  in  the  interior  of  Michigan  Terri- 
tory, between  Detroit  and  Chicago,  during  last 
winter.  These  lands  will  soon  be  advertised  to 
be  sold.  If  there  is  no  road  to  come  to  them, 
who  will  purchase  them  f  But  let  this  road  be 
made ;  let  it  be  determined  by  this  House  that 


it  shall  be  made ;  then  you  will  have  purchasers 
enough:  they  will  come  as  a  torrent  from  the 
Eastern  States.  It  cannot  be  questioned  that 
the  land  along  the  intended  road  will  sdl  for 
two  or  three  hundred  per  cent  more  Uum  it 
would  if  there  were  no  such  road;  and  so, in 
nearly  the  same  proportion,  the  a^aoent  lao^ 
will  be  increased  in  price.  If  you  ask  me  what 
will  this  road  cost  ?  I  beg  leave  to  answer,  H 
will  cost  nothing  to  the  Government.  I  ndj^t 
say  it  will  cost  less  than  nothing.  The  half  (^ 
the  land  along  the  road  only,  wm,  after  the  road 
is  made,  or  determined  to  be  made,  sell  for  a 
great  deal  more  than  the  whole  would,  wi&oot 
the  road.  What  an  immense  profit  for  yoor 
Treasury  you  can  derive  from  the  sale  (^  this 
inmiense  wilderness,  which  remains  entirely 
unprofitable,  if  you  have  no  road  to  come  at  it! 
This  road  is,  therefore,  to  be  beneficial  to  joor 
finances,  andy  our  military  operations,  and  to  aU 
parts  of  the  Union,  as  w^  as  to  Michigan  itself; 
as  it  will  afford  all  kinds  of  enoooragemeat  to 
the  citizens  of  the  Eastern  States,  who  wish  to 
emimte  to  the  beautiful  and  fertile  lands  of 
the  West 

As  to  the  amendment  proposed  to  the  Sd  sec- 
tion of  the  bill,  by  the  gentleman  from  Tennes- 
see, I  have  no  hesitation  to  state  to  the  House, 
that  the  present  Executive  of  the  territory  of 
JkGchigan,  has,  during  a  long  residence  in  the 
said  territory,  acquired  all  requiate  information 
and  knowledge  of  the  local  circnmstaoces;  he 
has  traverscA  this  wilderness,  on  horseback,  from 
Chicago  to  Detroit ;  he  knows  every  foot  of  it 
During  his  long  administration,  he  has  gim 
ample  proofe  of  his  abilities ;  he  has  discharged 
the  duties  of  his  office  so  as  to  giTe  genenl 
satisfaction  to  the  people ;  and  his  attachment 
to  the  interest  of  the  General  Government  is 
well  known  to  all  the  officers  of  GoTcmment, 
and  to  the  honorable  members  of  this  Hoose; 
he  is,  therefore,  the  best  qualified  person  to  tab 
tiie  direction  of  the  contemplaied  road.  It 
would  be  even  desirable  that  he  shonld  haw 
the  appointment  of  the  Commissioners,  and 
their  assistants.  He  would  find  on  the  veiy 
spot,  men  who  have  often  travelled  throoghthe 
said  wilderness,  and  are  acquainted  with  all  we 
Indian  trails  which  intersect  it,  and  who,  wr 
one  dollar  a  day,  would  do  the  work  better  thtt 
gentiemen  appointed  by  the  President,  who 
might  be  tempted  to  spin  out  the  time  to  in- 
crease their  pay,  at  three  dollars  per  day.  1 
trustLtherefore,  that  the  honorable  gentlemen  of 
this  House  will  pass  the  bill  in  its  present  shape, 
without  any  other  amendment  but  the  follow- 
ing, that  is,  to  fill  the  blank  in  tiie  Sdsection 
with  the  sum  of  fifteen  hundred  dollars. 

After  a  short  explanation  by  Mr.  Hehbt,  or 
Kentucky,  to  satisfy  the  House  that  a  pnv« 
attention  had  been  paid  to  the  subject  by  tne 
Committee  on  Roads  and  Canals,  bifore  they 
reported  the  bill  at  the  last  session;  Mn 
Cook,  of  Illmois,  moved  to  fiU  the  WbdJ 
witii  $8,000  instead  of  $1,600,  which  wasagreea 
to. 
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On  motion  of  Mr.  Oamfbbll,  of  Ohio,  an  ad- 
MgdsI  section  to  the  bill  was  added,  viz : 

*^  And  he  it  further  enacted,  Thftt  the  Governor 
ibr  the  time  being,  so  soon  as  the  lands  shall  be 
svrejed,  and  the  road  located,  under  the  directipn 
of  this  act,  shall  dedgnate  the  sections  which  are 
herebj  appropriated,  and  report  the  same  to  the 
SKreUry  of  the  Treasury." 

Tbe  committee  then  rose,  reported  the  bill, 
together  with  the  amendments,  and  it  was  or- 
dfied  to  be  engrossed  for  a  third  reading. 


TnxsDAT,  February  1. 
Creek  Indian  Negotiation, 

The  resolution  offered  yesterday  by  Mr.  Fob- 
ire,  ealling  for  the  report  of  the  Commissioners 
qtpotnted  to  treat  with  the  Creek  Indians  for  a 
eesrion  of  their  lands,  was  taken  np. 

Mr.  FoRSTTH  said,  as  he  wished  to  attract  the 
attention  of  the  House  and  of  the  public  to  a 
f&ltject  of  very  great  interest  to  the  State  of 
Georgia,  he  would  state  what  had  been  oom- 
mnnicated  to  him  respecting  it 

The  law  of  the  last  session,  making  an  appro- 
priation  for  the  extin^ishment  of  the  Creek 
title  to  knds  in  Greoigia.  was  founded  on  a  doo- 
mnent  sent  by  the  Fresiaent  to  Congress :  a  let- 
ter from  the  Comoiissioners,  who  had  been  hold- 
ing a  talk  with  the  Cherokees,  which  stated,  on 
the  Mthority  of  the  Creek  Indian  agent,  and 
Hxne  of  the  Creek  chiefe,  that  that  was  a  favor- 
iWe  time  for  a  treaty  with  the  tribe*.  After  the 
act  passed,  when  he  could  not  teU,  orders  were 
pm  to  the  agent  to  collect  them  at  the  Broken 
Arrow.  While  this  act  was  under  the  consid- 
critioii  of  a  committee,  the  Indian  agent  was  in 
Washington,  and  certain  Cherokee  chiefs,  whose 
treatiQeDt  by  the  Executive,  and  pretensions^ 
wwld  be  recollected.  They  came  to  protest 
against  aU  appropriations  to  purchase  lands  from 
uem,  and  to  dedare  they  would  dispose  of  no 
Boe,  either  by  sale  or  exchange.  Not  satisfied 
with  thdr  own  success,  they  were  disposed  to 
cztcod  the  benefits  of  their  negotiation  to  the 
noghboring  tribes.  Mr.  F.  understood  that  one 
of  the  chiefe  had  sent  all  their  correspondence 
^  the  Secretary  of  War,  &C.,  to  the  Big  War- 
rior, adTising  that  the  Creeks  should  follow  their 
oample.  However  that  might  be,  certain  it 
^  mt  some  of  the  Creek  chie&  had  a  meeting 
rt  Tncktbotchee,  in  Alabama,  near  the  town  of 
Montgranery,  and  determined  to  follow  the  pat- 
ton  of  the  Cherokees.  Not  satisfied  with  this, 
aj  the  meeting  called  by  the  agent  was  to  take 
pace  in  November,  another  meeting  was  held 
Ify  the  Creeks,  at  Pole  Cat  Spring,  in  October, 
«M  the  deterniination  made  at  Tuckabotchee 
vas  c(mfirmed,  and  ordered  to  be  made  public. 
Ihe  two  documents  were  published  as  a  sort  of 
"anifesto  to  the  world  that  no  more  Creek  lands 
»onld  be  sold  to  the  United  States.  These  doo- 
ttJicnts  were  signed  by  the  Little  Prince,  his 
^^  the  King  Big  Warrior,  his  mark ;  the 
^<M  WoU  his  mark,  &c. ;  none  of  the  persons 
•gniag  the  first  being  able  to  read  or  write,  and 


but  one  or  two  who  s^edthe  second.  The 
Conmiissioners  of  the  United  States,  on  their 
way  to  the  Broken  Arrow,  heard  for  the  first 
time,  of  these  strange  papers,  the  In^an  agent 
not  having  considered  it  his  duty  either  to  pre- 
vent the  determinations  they  announced,  or  to 
communicate  them  to  the  War  Department ;  the 
sub-agent,  who  ate  the  bread  of  the  United  States, 
was  active  in  promoting  these  determinations, 
and  was  supposed  to  be  the  secretary  of  one,  if 
not  both  tne  meetings.  The  Commissioners 
found  the  Creeks,  to  the  number  of  ten  or  fifteen 
thousand,  assembled  at  the  Broken  Arrow,  ready 
to  asfflst  in  consuming  the  fifty  thousand  dollars 
appropriated  by  Congress  for  the  expenses  of 
the  treaty.  Their  chiefh,  living  in  Alabama,  de- 
termined not  to  make  a  treaty ;  the  sub-agent 
actively  employed  to  defeat  the  wishes  of  the 
Government  and  the  principal  agent  acting  a 
part  of  dignified  neutrality,  because  he  had  not 
been  instructed  by  the  Secretary  of  the  Depart- 
ment of  War  to  promote  the  views  of  Congress, 
no  treaty  could  be  formed,  as  might  have  been 
expected.  Notwithstanding  the  manifesto  of 
the  chiefs,  the  hostility  of  the  sub-agent,  and  the 
dignified  neutrality  of  the  principal,  t^e  Com- 
missioners found  twenty-four  chiefs,  represent- 
ing all  the  Indians  redding  in  G^rgia,  willing 
to  remove  to  the  west,  and  give  up  S^  the  land 
occupied  by  them — all  the  &eek  Indians  dalm 
in  the  limits  of  that  State.  These  chiefs  repre- 
sented about  ten  thousand  Indians,  and  their 
price,  Including  all  the  expenses  for  their  re- 
moval, was  $800,000.  Unfortunately,  the  Com- 
missioners did  not  conceive  themselves  author- 
ized to  make  a  contract  with  them.  One  of  the 
Commissioners  came  to  this  place  to  ask  that 
authority  from  the  Executive.  It  was  not  given. 
New  instructions  had  been  given,  and  a  new 
meeting  was  to  be  held,  from  which  the  Presi- 
dent seemed  to  expect  a  more  favorable  result. 
Mr.  F.  apprehended  that  the  present  effort  would 
not  be  more  fortunate  than  the  I^t, 

Mr.  F.  said  he  felt  great  reluctance  to  state 
what  he  had  been  Informed  the  Executive  had 
directed  to  be  done  In  this  stage  of  things.  He 
hoped  that  the  documents  mieht  show  that  he 
was  misinformed.  Fof  t^elr  insolent  Interfer- 
ence to  obstruct  the  execution  of  one  of  the  laws 
of  the  United  States,  the  wishes  of  Couflress,  and 
the  Instructions  of  tne  Executive,  the  Cherokee 
chiefs  were  to  be  reproved  by  the  Secretary  of 
War.  The  principal  Creek  agent,  who  was  a 
dignified  neutral  between  his  own  Grovernment 
and  the  Ore^s ;  who  thought  a  law  of  Congress, 
and  the  Instructions  of  the  Executive  to  the 
Commissioners^  not  sufficient  to  make  It  his  duty 
to  act  with  the  Commissioners ;  he  was  to  be 
reprimanded  by  the  Secretary  of  War.  The 
only  decisive  step,  was  the  removal  of  the  sub- 
agent.  The  successor  of  the  sub-agent,  no  doubt 
warned  by  the  fate  of  his  predecessor,  would 
take  care  to  ape  the  conduct  of  the  prinolpaL  and 
be  ostensibly  neutral,  secretly  hostile.  Such 
were  the  circumstances  under  which  Mr.  F.  had 
felt  It  his  duty  to  bring  the  subject  before  the 
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House,  by  his  resolatioD,  adopted  yesterday,  and 
that  now  under  consideration. 

The  President,  in  his  late  message  to  Congress, 
had  connected  the  performance  of  the  obliga- 
tions of  the  United  States  to  Greorgia^  with  the 
great  pltfi  of  coUecting  all  the  Indians  in  onr 
western  territory,  for  the  purpose  of  dvilizing 
them.  Of  this  plan,  it  was  not  now  proper  to 
speak.  It  might  be  wise,  hmnane,  and  politic, 
but  Mr.  F.  protested  against  connecting  the  per- 
formance of  the  obligations  of  the  IJnitod  States, 
nnder  the  act  of  cession  of  1802,  with  that  pLem. 
He  shonld  consider  a  determination  to  that  ef- 
£dct  as  an  indefinite  postponement  of  justice  to 
Georgia.  He  hoped  the  Committee  on  Indian 
AfEairs  wonld  consider  them  separately,  and 
bring  the  two  snMects  separately  and  dis- 
tinouy  before  the  House,  whateyer  might  be 
their  opinions  upon  them. 

The  resolution  was  then  agreed  to  without 
opposition. 

WiDinBBDAT,  February  2. 

Election  of  President  by  the  Bouse  of  Bepre- 

eentatitee. 

On  motion  of  Mr.  "Weight,  of  Ohio,  the 
House  then  resolved  itself  into  a  Committee  of 
the  Whole  on  the  state  of  the  tlnion,  and  took 
up  the  report  of  the  select  conmiittee  appointed 
to  prepare  rules  to  be  observed  by  the  House 
in  choosing  a  President  of  the  United  States. 
The  report  wa3  read  through,  and  then 
The  rules  were  read  and  considered  separate- 
ly.   On  the  first  rule  some  conversation  took 
mace  between  Mr.  Bassett,  of  Ya.,  and  Mr, 
Wbioht,  the  chairman  of  the  select  committee. 
No  alteration,  however,  was  made  in  the  rule. 
The  second  rule  was  then  read,  and  no  objec- 
tions were  made  to  it. 
The  third  rule  was  read,  as  follows : 
8d.  The  doors  of  the  Hall  shall  be  closed  during 
the  balloling,  except  against  members  of  the  Senate 
and  the  officers  of  the  House ;  and  the  galleries 
shall  be  cleared  on  the  request  of  the  delegation 
of  any  one  State. 

Mr.  Inoham,  of  Pennsylvania,  moved  to 
amend  this  rule  by  striking  out  the  last  clause, 
viz :  "  and  the  galleries  £aU  he  cleared  on  the 
request  of  the  delegation  of  any  one  State.''^ 
Mr.  L  stated  that,  as  a  member  of  the  select 
conmiittee  who  had  made  the  present  report 
he  had,  when  this  rule  was  brought  forward 
in  the  committee,  objected  to  that  part  of  it 
which  he  now  moved  to  strike  out;  and  he 
had  objected  then,  as  he  did  now,  to  the  clause 
in  question,  because  he  apprehended  that  there 
was  no  good  reason  for  putting  it  in  the  power 
of  the  delegation  of  a  smgle  State,  (consisting, 
in  some  instances,  of  a  single  individual.)  to 
clear  the  galleries  of  this  House.  He  could  not 
conceive  that  there  was  any  need  to  go  into 
conclave  in  order  to  conduct  the  approaching 
election.  It  was  not  a  measure  involving  our 
relations  with  foreign  nations,  but  a  matter  of 
a  purely  domestic  character.    Yet  this  rule 


enforces  secrecy,  in  regard  to  the  tnmsactMo, 
if  required  even  by  a  sm^^e  mdividua],  and  tU 
in  the  most  obnoxious  form.  He  had  nthtf 
have  the  rule  made  absolute  at  once,  cod  saj 
that  the  galleries,  as  well  as  the  doors  of  tbe 
House,  should  be  dosed,  than  to  g^ye  anthoiity 
to  the  delegation  of  one  State  to  have  Him 
cleared.  He  was  at  a  loss  to  account  for  sock 
a  proposition.  He  supposed  that  thero  most 
be  some  [q>ecial  reason  for  granting  soeh  a 
power,  but  he  could  not  conceive  wMitwas. 
Was  any  distrust  entertained  of  ihr  persoDal 
safety  of  members  of  this  House  ?  Sorelj,  the 
power  of  the  Speaker  over  the  ^eriea  wodd 
be  as  great  on  the  contemplated  occaaon,  as  it 
the  j^esent  moment ;  and  the  eiistiM  riileiof 
the  Mouse  clothed  him  with  fall  auUioritj  to 
have  the  galleries  cleared  in  case  of  disoMer. 
Believing  that  no  ffood  reason  eidsted  for  ^ 
clause  in  question,  he  hoped  it  would  be  stridoi 
out. 

Mr.  MoLahb,  of  Delawar^  said  that  wLa 
the  honorable  member  from  Penns^lvaiua  rose, 
he  had  been  about  to  offer  an  ameDdment  to 
the  rule,  in  conformity  with  the  opinion  be 
had  expressed,  when  in  committee;  and  he 
should  now  acquiesce  in  the  amendment  which 
that  gentleman  had  offered,  provided  the  pria- 
ciple  on  which  he  himself  widied  to  eo^  was 
adopted  by  the  House.  He  was  for  deariiig 
the  ffalleries  altogether,  without  leaying  it  to 
the  aelegation  of  any  State  to  require  that  it 
should  be  done.  In  giving  his  reasons,  in  £ivar 
of  this  course,  he  wished  it  to  be  distinctlj  im- 
derstood,  that  any  remarks  he  might  make,  had 
no  reference^  whatever,  to  the  peculiar  state  of 
things  ^Tiftting  at  the  present  moment  He 
thought  the  question  ougnt  to  be  treated  as  ia- 
volving  an  important  precedent,  and  ongbt  to 
be  considered  on  principles  that  weretogOTem 
on  tMs  occasion,  and  all  others ;  not  onlj  nov, 
but  hereafter.  He  felt  himself  called  on  hj 
his  dutv,  to  state  these  principles.  He  felt, 
very  fully,  the  responsibihty  of  his  atoation, 
and  wished  to  assert  the  rights  which  he  con- 
ceived to  pertain  to  the  members  of  this  Booser 
at  the  present  moment,  while  the  nation  wi» 
in  a  state  of  calmness  and  quiet;  a  time  pecs- 
liarly  fkvorable  for  the  adoption  of  rules  olco- 
lated  to  provide  for  a  season  of  great  party 
excitement. 

Mr.  MoL.  asked,  Why  ou^ht  the  galleries 
to  be  open?  Why  must  this  balloting  be c<» 
ducted  in  public  ?  In  electing  a  President,  th. 
members  of  the  House  were  called  to  act,  no: 
as  representatives  of  the  people,  but  aa  nmpiKSi 
to  do  that  which  the  people  have  tried  to  do, 
and  have  not  been  able  to  accomplish.  The 
people  have  tried  to  elect  a  President:  they 
havefkiledtodoso.  The  House  of  Representa- 
tives are  then  empowered  to  choose  one  for 
them.  This  power  is  not  delegated  Ut  them 
by  their  constituents,  but  by  the  constitntion: 
and,  in  exercising  it,  they  have  no  peculiar  re- 
lation to  their  constituents,  and  are  not  respon- 
sible to  them,  further  than  every  honest  man 
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isreapoDflible  to  his  oonaoience  and  his  oonntry 
lor  his  pnblio  acts.  He  should  consider  the 
fflieition  now  presented  as  a  new  one,  and 
ttoold  put  whollj  aside  what  had  at  any  time 
ben  done  req)eoting  it.  Who,  asked  Mr.  McL., 
ba  a  right  to  inspect  my  decision  between  con- 
iktiD2  daiiiiis  to  the  Presidency  ?  In  ordinary 
CMS  he  granted  that  the  people  had  a  right  to 
look  to  3ie  acts  of  their  representatives,  and 
exardfleasort  of  inspection  over  them.  Yet, 
evea  this  was  not  always  permitted  to  them  by 
the  o(»stitiition.  It  provides  that,  in  certain 
ctMS,  the  public  eye  shall  be  exclnded,  either 
vhea  the  subject  of  deliberation  ib  of  such  a 
ottorethatan  important  public  measure  mnst 
be  frostnted,  if  prematurely  disclosed,  or 
wheD,  from  the  excited  state  of  pnblio  feding, 
m  Improptf  influence  is  apprehended,  as  en- 
dfflgering  the  freedom  of  debate.  No  such 
itite  of  feeling  existed  now,  but  it  not  only 
mi^  exist,  and  that  in  an  alarming  decree, 
ktto  sach  a  degree  as  to  become  wholly  irre- 
fiHtiUe.  If  the  principle  shall  once  be  estab- 
lidMd,  that  the  representatives  of  this  people, 
itandiBg  on  this  floor  to  vote  or  to  debate,  are 
io^operly  to  be  controlled,  it  is  in  those  gal- 
leritt  that  the  olgect  is  to  be  effected.  If  ever 
po{>alar  tomnlt,  and  a  general  excitement  of 
utioQal  feeling,  are  to  jeopardize  ^e  freedom, 
iBdaidsQger  the  puri^,  of  this  body,  it  is  in 
those  galleries  that  they  will  diow  tiieir  power. 

For  his  own  part,  Mr.  MoL.  said,  he  thought 
tint,  m  so  important  an  act  as  the  choice  of  the 
Chief  Magistrate  of  this  nation,  it  was  fit  and 
beeonuog  that  members  shcrald  be  left  to  act 
froQ  the  oool  dictates  of  their  judgment,  and 
tbit  they  alcme  were  the  juc^es  how  they 
<#t  to  act.  With  them,  the  constitution  had 
io^Qsted  the  duty,  and  there  it  might  be  safely 
tnisted.  Mr.  MoL.  said  that  he  had  made  these 
NBirb  from  the  fullest  conviction  of  their 
tnith.  He  thought  that  now,  in  a  time  of  public 
tnoqmQity,  a  precedent  might  be  set  that  would 
prove  Tahiable  hereafter.  He  felt  great  defer- 
eaee,  also,  for  the  precedent  that  had  been 
already  established  in  this  respect.  At  the 
«Ifictio&  of  a  President  in  1801,  this  subject  had 
beoi  intrusted  to  able  hands,  and,  after  fodl 
<lAiiberatioii,  they  had  thought  it  expedient  to 
jl^tno  person  as  a  spectator  of  the  election 
Kitmanbtfs  of  the  Senate  and  officers  of  this 
HoQse,  and  the  election  was  so  conducted. 

Mr.  BuoHAHAH  said  he  rose  with  diffidence 
|o  eqras  his  opinion  upon  this  subject.  like 
M^mend  from  Delaware,  (Mr.  MoLAns,)  he 
^dauned  the  intention  of  making  any  remark 
vbjch  might  have  an  allusion  to  the  peculiar 
■itostioii  of  the  members  of  this  House,  in  re- 
{N  to  the  approaching  election.  He  con- 
•ofied  the  ^n^sent  to  be  a  question  of  great 
■»portauoe,  and  that  its  decision  would  establish 
*  precedent,  which,  in  future  times,  might  have 
^  powerful  influence  upon  the  interests  of  this 
tt^ontrj.  He  was  sorry  to  say  he  had  arrived 
*faooiiclus|on  indirect  opposition  to  that  of 
uifiieadfromD^ware,(Mr.MoLAOT.)    The 


reasons  which  had  led  him  to  that  result,  he 
would  state  to  liie  House. 

The  American  i>eople,  said  Mr.  B.,  have  a 
right  to  be  present  and  inspect  all  the  proceed- 
ings of  their  representatives,  unless  their  own 
interest  forbids  it.  In  relation  to  our  concerns 
with  foreign  (Jovemments,  it  may  become 
necessary  to  dose  our  galleries.  Our  designs, 
in  such  cases,  might  be  frustrated,  if  secrecy 
were  not,  for  a  time,  preserved.  Whenever 
there  shall  be  disorder  in  the  gallery,  we  have 
also  a  right  to  clear  it,  and  are  not  bound  to 
suffer  our  proceedings  to  be  interrupted.  Ex- 
cept in  these  cases,  he  at  present  could  recollect 
none  which  would  justify  the  House  in  exclud- 
ing the  people. 

In  electing  a  President  of  the  United  States, 
said  Mr.  B.,  we  are,  in  my  opinion,  peculiarly 
the  representatives  of  the  people.  On  that  im- 
portant occasion  we  shaU,  emphatically,  repre- 
sent their  majesty.  We  do  not  make  a  Presi- 
dent for  ourselves  only,  but  also  for  the  whole 
people  of  the  United  States.  They  have  a  right  ' 
to  insist  that  it  shall  be  done  in  public.  He, 
therefore,  protested  against  goinff  into  a  secret 
conclave,  when  the  House  should  decide  this  aU- 
important  question.  He  said  that  the  doctrine 
of  the  gentleman  from  Delaware  (Mr.  MoLane) 
was  altogether  new  to  his  mind.  That  gentle- 
man has  alleged  that  we  are  called  upon  to 
elect  a  President,  not  as  the  representatives 
of  the  people,  but  by  virtue  of  the  constitution. 
Sir,  said  Mr.  B.,  who  created  the  constitution  f 
Was  it  not  the  people  of  the  United  States  I 
And  did  they  not,  by  this  very  instrument, 
delegate  to  us,  as  representatives,  the  power 
of  electing  a  President  for  them  ?  It  is  by  vir- 
tue of  this  instrument  we  hold  our  seats  here. 
And,  if  there  be  any  case  in  which  we  are 
bound  to  obey  their  will,  this  is  peculiarly  that 
one.  To  them  we  must  be  answerable  for  the 
proper  exercise  of  this  duty. 

What  are  the  consequences,  said  Mr.  B., 
which  will  result  from  closing  tne  doors  of  the 
gallery  ?  We  shall  impart  to  the  election  an  air 
of  mystery.  We  shall  ffive  exercise  to  the  im- 
aginations of  the  multitude,  in  coi^ecturing 
what  scenes  are  acting  within  this  HalL  Busy 
rumor,  with  her  hun&ed  tongues,  will  circulate 
r^rts  of  wicked  combinations,  and  of  corrup- 
tion, which  have  no  existence.  Let  the  people 
see  what  we  are  doing ;  let  tiiem  know  that  it 
is  neither  more  nor  less  than  putting  our  ballots 
into  the  boxes,  and  they  will  soon  become  satis- 
fied with  the  spectacle,  and  retire. 

The  gentieman  from  Delaware  (Mr.  MoLanb) 
has  ur^d  upon  us  the  precedent  which  now 
exists  on  this  subject  Mr.  B.  said  he  revered 
the  men  of  former  days,  by  whom  this  prece- 
dent was  established.  He  had  good  reason, 
however,  to  believe,  that  the  intense  excite- 
ment which  existed  at  that  time  among  the 
people,  at  the  seat  of  Oovemment,  was  oc- 
casioned, in  a  cmisiderable  degree,  by  their  ex- 
clusion from  the  gallery.  They  came  in  crowds 
into  the  House,  but  were  prohibited  from  enter- 
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ing  the  HalL  Currents,  and  ootmter-cmTents 
of  feeling  kept  them  continnallj  agitated.  New 
conjectures  of  what  was  doing  within^  were 
constantly  spreading  among  them.  Mysterj 
always  gives  birth  to  suspicion.  K  those  peo- 
ple had  been  permitted  to  enter,  mnoh  of  the 
excitement  which  th^,  prevailed  would  never 
have  existed. 

It  has  been  said  that  there  might,  and  prob- 
ably would,  be  disorder,  if  we  admitted  the 
people  into  the  gallery.  Hr.  B.  conld  scarcely 
believe'  this  possible.  He  had  too  high  an 
opinion  of  the  American  people  to  suffer  him- 
self to  entertain  such  an  apprehension.  Shonld 
we,  however,  be  mistaken,  where  is  thepower 
of  the  Speaker?  Where  that  of  the  House? 
We  can  then  torn  them  oat  and  we  shall  then 
have  a  sufScient  apology  for  doing  so.  Bnt, 
to  declare,  in  the  finst  instance,  that  they  shall 
be  excluded,  upon  the  reanest  of  any  one  ont  of 
twenty-four  States,  would  be  a  libel  boUi  upon 
the  people  of  the  United  States  and  the  mem- 
bers of  this  House.  Hr.  B.  asked  pardon  for 
this  expression,  if  it  were  considered  too  harsh. 

Mr.  B.  said  he  knew  well  his  friend  from 
Delaware  was  willing  that  all  his  conduct,  in 
reeard  to  the  Presidential  question,  should  be 
exhibited  before  the  public,  and  that  it  was 
principle,  and  principle  alone,  which  had  sug- 
gested his  remarks. 

That  which  mves  this  subject  its  chief  im- 
portance, Mr.  S.  said,  is  the  precedent.  He 
was  anxious  that  it  should  be  settled  on  sure 
foundations.  If  the  rule,  in  its  present  form, 
should  be  adopted,  it  may,  and  probably  will, 
be  dangerous  in  future  times.  At  present,  our 
Republic  is  in  its  infancy.  At  this  time,  he 
entertained  no  fear  of  corruption.  In  the  ap- 
proaching election,  it  can  therefore  miiJce  but 
littie  dinerence,  whether  the  gallery  shtdl  be 
opened  or  closed.  But  the  cUys  of  darkness 
may,  and  unless  we  shall  escape  the  fate  of  all 
other  republics,  will  come  upon  us.  Corrup- 
tion may  yet  stalk  abroad  over  our  happy  land. 
When  she  idms  a  blow  against  the  liberties  of 
the  people,  it  will  be  done  in  secret.  Sndi 
deeds  always  shun  the  light  of  day.  They  can 
be  perpetrated,  with  a  much  greater  chance 
of  success,  in  tiie  secrecy  of  an  electoral  con- 
clave, than  when  the  proceedings  of  the  House 
are  fully  exposed  to  the  public  view.  Let  us 
.then  establish  a  precedent,  which  will  have  a 
strong  tendency  to  prevent  corrupt  practices 
heremer. 

Mr.  B.  concluded  by  observing  that,  whether 
we  regard  the  precedent  to  be  set,  the  nature 
of  our  Gk)vemment,  our  own  character,  or  that 
of  the  people  whom  we  represent,  they  all 
conspire  to  mduce  us  to  adopt  the  amendment 

Mr.  LrvBBMOBB,  of  New  Hampshire,  thought 
there  was  no  necessity  for.  any  farther  rule  in 
relation  to  the  galleries,  than  that  which  now 
existed.  Provision  was  already  made  to  dear 
the  galleries  whenever  the  House  thought  prop- 
er. This  was  sufficient.  Why  should  a  m%jor- 
11^  of  aU  the  members  surrender  tills  power  to 


the  delegation  of  a  single  State?  He  saw  no 
reason.  Why,  asked  Mr.  L.,  are  gentkmoi  bo 
much  alarmed?  He  was  persuaded  that  no 
more  disorder  was  to  be  apprehended  frxxm  the 
gallery,  in  conducting  an  election  cf  Presidttit 
of  the  United  Stat^  than  in  chooring  a  ser- 
geant-at-arms  for  this  House.  For  himself,  he 
hated  all  mystery.  He  considered  it  a  eharao- 
teristio  attendant  of  tyrannical  €rovenmieiit% 
and  he  thought  that  the  proposal  to  conduct 
this  election  in  secret,  was  a  proof  that  we 
were  not  yet  quite  divested  of  certain  oM  no- 
tions, which  our  ancestors  brought  with  them 
from  the  other  side  of  the  Atlantic.  He  hoped 
that  all  that  would  be  done,  on  this  occasion, 
would  be  done  in  a  plain,  manly,  simple,  repub- 
lican manner. 

Mr.  Webster,  of  Massachusetts,  would  s^  t 
few  words  on  the  question,  premifflng,  that 
more  importance  seemed  to  be  attach^  to  it 
than  he  tnought  belonged  to  it    He  presmned 
no  practical  inconvenience  would  arise,  whether 
the  motion  prevailed  or  not ;  and  yet,  perhapS| 
it  might  be  well  to  consider  the  subject  duly, 
as,  hereafter,  possibly,  the  question  might  be 
of  consequence.    He  did  not  see  anj  partionltr 
benefit  arising  from  providhdg  that  Uie  galleries 
should,  at  all  events,  be  open.    There  could  be 
no  debate  when  the  House  was  proceeding  in 
the  election ;  and  the  voting  must  be  by  bsDot 
There  was  nothing  to  be  done  or  said,  but  to 
give  the  ballots  and  count  them.    Sometiiinf 
had  been  said  of  the  superintendence  which 
the  people  might  exercise  on  this  occason,  if 
the  galleries  were  open.    That  was  what  he 
did  not  exactiy  understand.    The  peo|^e  of  the 
United  States  would  hardly  be  in  tiie  gallery. 
Some  hundred  or  two  of  the  inhabitants  of 
this  city,  those  who  should  get  up  earliest,  and 
get  seats  first,  would  be  accommodated  in  tiie 
gallery,  and  others  could  not  get  in.    He  be- 
lieved that  he  himself,  finding  some  difiTereoce 
of  opinion  in  the  committee,  ifpon  the  fcMiner 
rule,  had  suggested  this  modification.    He  wis 
entirely  willing  the  galleries  should  be  open ; 
and  yet  he  was  entirely  willing  to  hare  mem 
closed,  if  any  State  desired  it    And,  partko- 
larly,  as  it  would  be  very  inconvenient  to  ^s- 
cuss  and  settie  these  questions,  after  the  House 
had  begun  to  act  as  States,  it  seemed  to  him 
reasonable  to  make  provision,  beforehand,  for 
this,  as  for  other  cases.    He  regretted  both 
that  the  gentieman  from  Pennsylvania  wished 
to  expunge  the  rule  altogether,  and  that  the 
gentieman  from  Delaware  wished  to  shnt  &e 
galleries   altogether.     He   tiiought  the    rule 
would  do  very  well  as  it  stood.    It  should  be 
considered,  that  in  some  cases,  yqtj  many  per- 
sons were  to  express  the  voice  of  a  State ;  in 
other  cases,  a  single  individual    Now,  if  ^ther 
a  numerous  delegation,  or  a  single  IndiTidual 
representing  a  State,  expressed  a  wish  that 
spectators  ahould  not  oe  admitted  to  the  galley, 
he  was  willing   to  indulge  that  requests— eo 
much  the  rule  provided,  and  no  more.    He  re- 
peatedf  however,  that  he  thought  a  veiy  im^ 
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ndtable  and  disproportionate  importanoe  might 
be  siTon  to  tms  question,  which  he  should 

Mr.  Wbioht,  of  Ohio,  said  that,  individually, 
be  had  no  obiection  to  the  amendment.  If  it 
were  reffoired  to  give  publicity  to  the  proceed- 
ings of  the  House,  upon  this  subject,  he  should 
certainly  favor  it,  because  he  was  generally  of 
opinion  the  affairs  of  the  Government  should  be 
oondiicted  openly  in  the  face  of  the  world,  as  he 
ooDsidered  the  Government  as  resting  on  the 
will  and  information  of  the  people.  Sut,  Mr. 
W.  said,  in  the  discharge  of  uie  duties  now  to 
be  tmdertaken,  we  ought  to  look  to  a  foture 
time,  when  the  country  shall  be  in  a  state  of 
excitement,  that  shall  reach  and  affect  those  in 
the  galleries,  and  thence  operate  on  the  House. 
It  inil  be  recollected  that  the  only  time  at 
which  this  House  had  heretofore  exercised  the 
power  of  electing  a  President,  it  had  been 
sclemnly  decided  the  doors  should  be  dosed, 
acept  as  to  members  of  the  Senate.  That  de- 
termination was  not  made  without  deliberation, 
bat  open  solemn  debate,  and  by  a  vote  by  yeas 
and  nays.  Mr.  W.  said  he  felt,  in  some  meas- 
ire,  the  influence  of  that  precedent,  and  had 
DeTer  heard  any  objection  to  the  made  of  eon- 
iMcting  the  haUoUngi  on  that  occasion. 

In  reply  to  those  who  seem^  to  suppose  it 
impos^ole  that  any  disturbance  should  take 
place  in  the  galleries,  Mr.  W.  said  he  had  an 
exalted  opinion  of  the  virtue  and  intelligence  of 
the  people ;  but  we  need  not  shut  our  eyes 
upon  the  evidence  before  us,  and  we  need  not 
JO  further  back  than  one  year  for  a  most  glar- 
utf  instance  of  excitement  and  disorder  in  the 
gaUeiy  of  a  Legislative  Hall  of  one  of  the  States 
of  this  Union,  while  the  Legislature  were  trans- 
acting business  relating  to  the  very  election, 
the  determination  of  which  is  now  devolved  on 
119  bj  the  constitution ;  and  perhaps,  he  said, 
it  would  not  be  going  too  far  to  say  that  excite- 
ment might  be  feared  now.  Gentlemen  seemed 
to  soppose  that,  by  closing  the  doors,  an  in- 

Ction  of  secrecy  was  imposed  on  the  mem- 
and  officers  of  the  House,  in  regard  to  the 
proceedings,  and  that  the  whole  were  to  remain 
Kcret  That,  Mr.  W.  said,  was  not  the  case— 
the  role  proposed  no  such  tning :  publicity  could 
eanly  be  given  to  every  thing  done.  The  jour- 
nal were  free  for  inspection,  and  it  was  surely 
lafer  to  rely  on  them,  than  reports  from  the 
galleries.  It  had  been  well  observed  by  the 
gentleman  from  Massachusetts,  (Mr.  Websteb,) 
that  all  the  proceedings  relating  to  the  election, 
▼ere  to  be  without  debate ;  that,  besides  the 
hillotings,  all  were  conducted  by  motion,  second, 
and  decision.  This  being  the  case,  the  results 
▼ere  all  that  could  be  conmiunicated  to  the 
people  in  the  galleries,  and  they  would  be  as 
▼ell  communicated  at  the  doors  of  the  House. 
An  that  those  in  the  galleries  could  see  or  hear 
in  addition  to  the  results,  would  be  the  me- 
chanical operation  of  dropping  the  ballots  into 
^boxea,  and  lifting  them  out  again.  I,  siud 
Mr.  W.,  would  vote  as  readily  against  the  im- 


position of  an  ii\junction  of  secrecy,  on  the 
proceedings  relating  to  the  election,  as  the  gen- 
tleman fi^m  Pennsylvania,  (Mr.  Ingham,)  or 
any  other  gentleman  on  this  floor ;  but  I  cannot 
admit  that  any  such  proposition  is  embraced  in 
this  rule  as  it  stands. 

Sir,  said  Mr.  W.,  it  is  not  the  people  of  the 
United  States,  the  sober,  thinking  people,  that 
will  be  found  in  your  galleries  on  such  occa- 
sions ;  no,  they  are  at  home,  attending  to  their 
farms,  their  merchandise,  their  various  other 
avocations ;  they  will  not  assemble  in  the  gal- 
leries, or  be  hereafter  affected  by  the  precedent 
you  establish.  It  will  be  the  artftd,  intriguing, 
designing  politicians,  from  various  parts  of  the 
country,  to  witness,  and  if  it  can  oe,  to  exert 
an  improper  influence  over  your  proceedings, 
and  these  I  am  not  very  solicitous  to  aocom- 
modate. 

I  hope,  sir,  the  amendment  will  not  prevail, 
and  that  we  shall  not,  against  the  wish  of  any 
one  State,  keep  the  galleries  open  for  the  exer- 
tion of  undue  influence,  or  to  place  members  in 
a  situation  where  any  one  can  suppose  they  are 
xmduly  operated  on. 

Mr.  Ross,  of  Ohio,  observed  that,  according 
to  his  understanding  of  the  proposed  rule,  if 
it  was  adopted,  the  proceedings  of  the  House 
would  remain,  at  least  for  a  time,  completely 
in  the  dark.  The  demand  of  a  single  State, 
not  even  seconded  by  another  State,  was  to  be 
of  itself  enough  to  compel  the  House  to  dear 
the  (peJleries.  Why  was  this  rule  to  be  adopt- 
ed ?  The  only  reasons  he  had  heard  advanced 
were,  that  the  House  must  go  into  this  conclave 
from  a  fear  of  interruption — ^interruption,  not 
from  themselves,  but  from  the  people  in  the 
gallery ;  that  the  people  of  the  Umted  States 
were  not  to  be  expected  to  be  present  here, 
and  that  those  who  attended  in  the  gallery 
would  be  such  as  were  not  entitled  to  any  con- 
sideration. This,  according  to  his  understand- 
ing, was  the  sum  and  substance  of  the  reasons 
adduced  in  frivor  of  the  rule.  But,  for  himself 
he  believed  that  the  people  of  this  country 
understood  the  rules  of  decorum  as  well  now  as 
they  did  when  the  constitution  was  formed,  and 
that  tibere  was  no  more  danger  of  disturbance 
now  than  then. 

Whether  gentlemen  sat  here  as  umpires  or 
arbitrators,  or  as  the  representatives  and  organs 
of  the  people,  was  a  question  on  which  he  cer- 
tainly had  an  opinion,  but  which  he  did  not 
consider  it  necessary  at  present  to  discuss.  But, 
whether  acting  in  one  or  the  other  capacity,  he 
could  not  see  why  the  gallery  should  be  dosed. 
The  House  had'  the  power  already  to  remove 
from  it  disturbers  of  the  peace,  and,  if  gentle- 
men meant  so  to  conduct  as  to  meet  the  appro- 
bation of  their  own  consciences,  they  had  no 
reason  to  fear  those  who  would  oe  in  the  gal- 
lery. And,  if  they  were  not  afraid  to  have 
their  conduct  judged,  why  dose  the  doors? 
All  seemed  to  agree  tiiat  no  dangerous  excite- 
ment existed  at  present.  Was  H,  then,  to  be 
I  got  up  in  two  or  three  days,  and  to  such  a 
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height  as  to  threaten  the  safety  or  mdependence 
of  the  House  ?  For  himself^  he  could  wish  not 
only  to  have  the  people  present,  hnt  that  the 
votes  of  all  the  memhers  were  to  he  given 
twa  voce.  He  regretted  that  there  was  any 
ballot  at  all  on  the  question,  and  was  utterly 
opposed  to  all  closing  of  doors. 

Mr,  HuoLTON,  of  South  Carolina,  observed, 
that  he  felt  desirous  of  detaining  the  oonunittee 
a  few  mom^its  in  offering  a  remark  or  two  on 
the  subject  before  them.  It  seems  to  be  a  well- 
settled  conviction  that  it  is  a  great  public  mis- 
fortune that  the  election  of  a  Chief  Magistrate 
should  devolve  on  this  House ;  and  he  would 
go  further  and  say  that,  in  so  devolving,  it  was 
perhaps  a  still  greater  misfortune  that  the 
choice  should  be  made  by  secret  balloting  in 
the  several  and  s^arate  States,  which,  by  its 
nature,  precluded  the  public  knowledge,  which 
the  people  ought  to  have,  of  the  votes  of  tiieir 
representatives,  on  a  question  so  vitally  inter- 
esting to  them,  and  under  sanctions  so  solemn 
and  imposing.  For  (me.  he  was  free  to  confess, 
as  the  people  were  precluded  by  the  veiy  form 
of  election,  from  this  species  of  knowledge,  he 
was  diiq>osed  to  let  them  in  as  spectators  to 
whatever  might  pass  in  relation  to  the  exercise 
of  this  great  trust ;  and  in  making  this  remark, 
he  concurred  cordially  with  the  gentieman  from 
Ohio,  in  wishing  tha^  in  spreading  all  our  acts 
and  doin^  before  the  public  eye,  during  the 
i^)proaching  contest,  we  could  likewise  subject 
each  delegate  to  the  direct  responsibility  of  a 
f>wa  voce  suffhige.  This  being  impossible,  he 
was  diiq>osed  to  consider  the  assembly  of  such 
dtizens  as  thought  proper  to  come  into  our 
galleries,  as  curing,  in  a  slight  degree,  the  defect 
of  which  he  had  &|>oken,  in  the  mode  of  elec- 
tion. They  would  have  a  contemporary  op- 
portunity of  witnessing  the  vote  of  each  State, 
and  thus,  information,  which  it  was  right  and 
proper  that  the  people  should  have,  would  be 
promptiy  disseminated,  in  a  form,  he  thought, 
better  to  keep  the  public  mind  quiet^  than  those 
thousand  rumors  and  suspicions  which  natural- 
ly belong  to  mystery  and  ccmcealment. 

The  gentieman  from  Delaware,  however, 
meets  tiSis  subject  at  its  threshold,  by  asking 
*^  what  right  any  man  has  to  go  into  the  gal- 
leries to  see  what  is  doing  in  regard  to  ^e 
election  of  a  President  ?  "  I  answer,  because 
that  man  happens  to  be  one  of  the  people,  for 
whom  we  are  acting,  and  for  whom  we  are 
choosing  a  Chief  Mf^istrate ;  and  because  he 
has  precisely  as  much  right  to  witness  the  elec- 
tion in  question,  as  any  act  <^  ordinary  legisla- 
tion ;  and  according  to  the  theory  of  this  de- 
mocracy, it  is  infinitely  more  e]q>edient  that  he 
should  witness  the  one  ceremony  than  the  other. 
Mr.  H.  said  that  he  thought  the  popolar  eye 
would  have  a  salutary  influence  in  repressing 
any  indecorun^  and  violence,  to  which,  in  mo- 
ments of  peculiar  agitation,  the  House,  ccm- 
stituted  as  it  was,  was  perhi^  even  more  liable 
than  the  spectators  in  our  ^Qleries.  They  are 
fortunately  exempt  from  many  of  tiiose  strong 


biases  of  favor  and  antipathy  which  may  kment- 
ably  exert  an  influence  within  this  bar. 

The  gentieman  from  Delaware  does  not  affim 
that  there  is  any  danger  at  this  time,  in  ad- 
mitting our  fellow-citizens  into  the  ^eriee; 
but  he  contends  that,  at  a  future  period,  this 
House  might  be  subject  to  intimidation  from 
the  violence  of  a  mob,  who  would  assemble  to 
witness  the  scene,  to  which  we  are  shortlj  to 
be  summoned.  Sir,  when  that  day  of  pr(%Bte 
violence  arrives,  the  atrocity  of  which  cannot 
be  put  down  by  the  force  of  public  opinion— 
when  a  corps  of  such  desperadoes  are  per- 
mitted, for  an  instant,  to  exercise  sach  an  in- 
fluence, all  spirit  will  have  departed  from  this 
House,  and  ail  purity  and  moral  worth  frxnn  the 
people ;  and  the  forms  we  may  cherish  here, 
will  be  but  a  solemn  mockery.  When  a  few 
hundred  persons,  scarcely  equal  to  our  own 
numbers,  convened  in  those  seats,  can  8Qece»- 
fully  exercise  acts  of  intimidation  on  the  repre- 
sentatives of  ten  or  twenty  millions  of  peq>le, 
to  an  absolute  reversal  of  their  sovereign  will, 
it  may  be  well  imagined  that  the  enei^gy  of  the 
Qovemment,  and  public  virtue,  are  buried  in  a 
common  grave.  The  argument,  if  it  is  worth 
any  thing,  could  be  urged,  to  show  that  it  is 
expedient  that  we  shomd  even  legislate  in  the 
conclave  of  a  Turkish  divan.  The  truth  is,  that 
many  subjects  of  ordinary  discussion,  and  com- 
mon legislation,  are  better  calculated  to  pro- 
duce popular  excitement,  than  the  election  of  a 
President  by  this  House.  During  the  former, 
popular  prejudices,  and,  I  may  say,  the  feelings 
of  public  vengeance,  may  be  addressed,  by  the 
arts  and  electricity  of  popular  eloquence.  In 
ih^  latter,  our  business  is  confined  to  one  ad, 
that  is,  in  placing  for  our  ourselves,  or  haTJng 
it  placed  for  us,  a  small  strip  of  paper,  on  which 
the  name  of  an  individual  shall  be  written. 
The  ceremony  precludes  the  possibility  of  d^ 
bate,  and  almost  the  only  motion  which  can 
be  put,  is,  one  that  will  have  relation  to  the 
period  when  the  act  of  balloting  is  to  be  re- 
newed, on  the  contingency  of  continued  failnrei 
to  elect  It  is  impossible  to  conceire,  in  the 
forms  of  the  transaction  itself  fewer  circmn- 
stances  calculated  to  provoke  popular  violence 
and  commotion.  Besides,  said  Mr.  Hajdmoh, 
I  think  the  very  habits  of  our  people  forbid  any 
apprehensions,  either  present  or  future;  and, 
however  littie  consoling  it  may  be  to  the  pnde 
of  some,  he  thought  there  was  as  much  hon- 
esty outside  of  the  walls  of  our  House,  as  there 
was  within  them.  He  supposed  that  the  in- 
dividuals who  would  at  present,  and  in  tarn 
to  come,  occupy  the  seats  in  our  gallery,  wonl^ 
a  majority  of  Ihem,  be  citizens  of  this  Distna, 
whom  he  believed  were  as  exempt  from  the 
character  of  corrupt  intriguers,  and  noisy 
brawlers,  as  the  people  of  any  section  of  onr 
country,  although  the  gentieman  fromOmo 
(Mr.  Weight)  seemed  to  think  tiiat  our  spec^ 
tors,  whenever  we  have  a  President  to  ele^ 
must  consist  of  the  very  worst,  and  ino» 
I  abandoned  species  of  our  population.   For  my* 
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dfi  said  Mr.  H.,  satisfied  that  no  precedent 
ve  shall  now  establish  will  be  binding,  and 
tiiit  posterity  will  have  the  same  right  that 
we  have,  to  take  care  of  themselves,  and  being 
eqnaDj  satisfied  that  the  ordinary  power  pos- 
msed  bj  the  Speaker,  to  dear  the  galleries, 
in  the  event  of  occasional  disorder^  meets  all 
the  exi^ncies  of  the  present  crisis,  1  hope  that 
eT«r7  citizen  of  this  land,  let  him  come  from 
where  he  will,  may  be  allowed  to  witness  an 
erent,  in  which  he  has  precisely  as  great  an 
ioterefit  as  we  have  ourselves :  more  particn- 
Iffly,  when  his  presence  can,  in  no  degree,  im- 
pair a  sound  and  efificient  exercise  of  the  agency 
we  hare  to  exert 

Mr.  H.  said  he  would,  before  he  took  his  seat, 
notiee  one  or  two  remarks  which  fell  from  the 
goitleman  from  Delaware,  (Mr.  MoLane.)  This 
geotleman,  in  a  very  manly  declaration  of  the 
ooarte  which  he  intended  to  pursue  in  the  ap- 
proichiiig  election,  has  thought  proper,  as  fur- 
nishing the  best  illustration  of  the  principles 
which  should  govern  him  in  that  course,  to 
affirm  that  he  does  not  feel  himself  bound,  by 
the  wishes,  either  expressed  or  implied,  of  the 
people  whom  he  represents  on  this  floor,  and 
that  he  was  in  no  greater  d^ree  responsible  to 
them,  than  to  the  rest  of  the  country,  for  the 
adeetion  which  he  should  make  of  the  person 
for  whom  he  should  vote  to  fill  the  Presidency. 
It  is  not  my  business,  said  Mr.  H.,  to  quarrel 
with  the  principles  or  the  opinions  of  the  gen- 
Ikman  firom  l>Blaware,  for  whom  I  have  per- 
wniDj  great  respect,  but,  nevertheless,  I  hope 
I  may  hepardoned  for  venturing  to  express  my 
own.  The  first  obligation  which  a  human 
being  owes,  is  to  his  own  conscience.  If  this 
monitor  tells  hina  that  a  candidate  for  ofSce  is 
didionest  and  wmworthy,  no  human  power 
ooj^t  to  compel  us  to  vote  for  him.  But, 
rtilst  I  lay  down  this  primary  principle  thus 
broadlj,  I  am  as  equally  satisfied,  that,  in  the 
present  dection,  which  belongs  peculiarly  to 
the  people,  whicJi  has  come  to  us  on  a  forlorn 
and  disastrous  contingency,  that,  if  we  have  no 
nwral  objections  to  the  person  whom,  among 
the  candidates,  is  preferred  by  the  particular 
peo^e  we  represent  here,  we  are  bound  to 
wrrender  our  mere  personal  preferences  and 
prqudic^  and  to  endeavor  to  carry  into  effect 
thdr  honestj  reasonable  wishes.  This  posi- 
tion harmonizes  with  the  whole  theory  oi  our 
r^trceentative  democracy ;  and,  to  suppose  that 
«n  agent  of  the  people  is  absolved  from  all 
Terence  (and  he  might  almost  say  obedience) 
to  their  obvious  wishes,  by  the  mere  circum- 
stance of  our  being  organized  into  States  for 
this  exclusive  purpose,  is  at  once  to  sap  those 
great  foundations  of  responsibility  and  control 
on  which  our  entire  system  rests.  In  a  word, 
k«  thought  the  true  rule  was  in  a  very  narrow 
orde,  which  was,  that,  after  satisfying  our 
own  consciences,  the  next  best  thing  was  to 
patlfy  the  reasonable  and  honest  purposes  of 
those  who  send  us'  here. 

Hr.  H.  8ud  that  the  gentleman  from  Dela- 


ware, in  urging  the  House  to  adopt  the  rule  for 
the  exclusion  of  spectators  from  the  gallery, 
during  the  election,  had  relied,  with  no  ordi- 
nary emphasis,  on  the  precedent '  which  had 
been  established  by  the  Congress  of  1801,  in 
the  celebrated,  he  could  not  say  nrfa/ruyas^ 
contest  between  Mr.  Jefferson  and  Mr.  Burr. 
As  this  part  of  the  gentleman's  argument  he 

Euts  on  the  ground  of  authority^  and  not  reason^ 
e  would  venture  to  hint  that  he  ^Mr.  H.j 
had  some  serious  misgivings  that  people  would 
not  look  to  those  times  as  furnishing  the  in- 
structive examples  of  public  freedom ;  for,  he 
believed,  it  would  be  susceptible  of  proof,  by 
referring  to  the  journals,  that  most  of  those 
who  voted  then  for  the  proposed  exclusion  from 
the  galleries,  were  those  who  had  most  strenu- 
ously supported  the  Alien  and  Sedition  Law. 
He  did  not  make  this  allusion  for  the  purpose 
of  throwing  a  firebrand  into  the  House,  but  he 
appealed  to  it  as  an  historical  fact. 

In  conclusion,  Mr.  H.  said  that  he  really 
hoped  that  no  groundless  apprehensions  would 
inauce  the  House  to  retain  a  rule,  which,  by 
the  mystery  which  would  be  incident  to  its  en- 
forcement, would  beget  a  thousand  times  more 
excitement  than  if  our  galleries  were  thrown 
open  to  the  whole  world. 

Mr.  MoLanx  again  rose,  not  for  the  purpose 
of  entering  at  large  into  the  debate,  but  merely 
to  correct  some  misapprehensions  which  ap- 
peared to  exist,  in  relation  to  the  remarks 
which  he  had  at  first  submitted.  It  was  cer- 
tainly far  from  his  intention  either  to  stir  up 
old  embers,  or  to  brighten  any  existing  fiame. 
Far  less  was  it  his  intention  to  advocate  any 
rule  which  had  for  its  object  the  concealment 
of  his  own  coursei  of  conauct,  in  regard  to  the 
election  of  President.  He  neither  had  nor 
could  have  any  concealment  on  that  point. 
His  opinions  at  all  times,  and  in  all  circum- 
stances, had  been  openly  known,  and  he  meant 
that  they  always  should  be.  If  he  even  desired 
concealment,  he  could  not  effect  it — ^he  stood 
here  with  no  colleagues.  The  vote  he  was 
about  to  ^ve  must  be  publicly  known,  and, 
whenever  it  was  given,  it  should  be  given  with 
a  single  eye  to  the  interests  of  our  common 
country.  Could  there,  indeed,  be  any  conceal- 
ment in  the  matter  ?  Did  not  every  member 
of  this  House  know  how  his  own  colleagues  in- 
tended to  vote  ?  And  would  he  not  disclose 
that  knowledge  ?  But  to  whom  ?  To  the  per- 
sons in  the  gaDery  ?  Could  they  discover,  wnile 
the  act  of  balloting  was  going  forward,  for 
whom  those  ballots  were  given?  Certainly 
not.  He  should  not,  for  his  part,  denounce  the 
arrangement  made  by  the  constitution  on  this 
subject.  Viva  voce  might  be  a  very  good  mode 
of  voting  for  President,  but,  whether  good  or 
bad,  was  not  now  the  question.  It  was  not 
the  mode  which  the  constitution  had  prescribed. 
He  again  repeated,  that  his  object  was  not  to 
effect  any  concealment,  for  himself  or  for  others. 
The  course  which  each  member  woidd  pursue, 
would  be  well  known  to  this  House,  and  it 
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would  be  known  to  the  country  in  time  to 
correct  it,  if  erroneous. 

But  his  object,  Mr.  MoL.  said,  was  to  preyent 
the  exertion  of  an  influence  which,  at  some 
period  hereafter,  might  operate  to  warp  and 
swerve  members  from  the  conscientious  dis- 
charge of  their  duty.  It  was  wholly  on  the 
ground  of  precedent  that  Mr.  MoL.  was  desirous 
to  record  his  vote  in  favor  of  this  rule.  Surely, 
no  gentleman,  who  knew  any  thing  of  history, 
could  need  any  arguments  to  convince  him  how 
tremendous  such  influence  as  that  which  he 
deprecated,  might  easily  become.  Nor  was  it 
hard  to  say  how  it  might  be  got  up.  A  county 
meeting  is  held ;  votes  are  passed,  approving  or 
disapproving  the  anticipated  conduct  of  a  rep- 
resentative in  this  House,  and  directing  him 
what  course  to  pursue.  And  if  the  affair  stop- 
ped here,  there  would  be  no  danger.  But  it 
might  go  farther ;  constituents  may  be  brought 
to  the  scene  of  action,  with  the  intent  of  intimi- 
dating and  overawing  the  members  of  this 
House.  The  time  might  come  when  this  would 
happen,  though  it  may  not  now ;  and,  if  the 
gentleman  from  South  Carolina  shall  then  live, 
and  cast  his  eyes  on  such  a  scene,  Mr.  McL.  was 
persuaded  that  he  would  do  justice  to  himself 
and  to  his  motives  on  this  occasion.  That  gen- 
tleman says  that  the  people  have  a  right  to 
know  what  is  done  in  this  House.  Sir,  said  Mr. 
MoL.,  I  agree  with  him  that  they  histve.  He 
says  further,  that  he  cannot  go  with  me  in  the 
doctrine  that  our  constituents  have  no  right  to 
control  us  in  the  vote  we  are  about  to  give  for 
President.  But,  for  myself,  I  am  free  to  say,  that, 
however  I  respect  the  opinions  of  my  constitu- 
ents in  all  cases  of  ordinary  le^slation,  in  this 
case  I  do  not  know  them ;  1  act  as  a  judge  and 
an  umpire.  I  know  perfectly  that  great  respect 
is  due  to  public  opinion,  when  fairly  expressed. 
But  even  public  opinion,  if,  in  my  conscientious 
belief  it  has  run  wild  or  gone  astray,  ^all  not 
govern  nae. 

The  constitution  has  imposed  it  on  us  as  a 
duty,  to  choose  a  President,  when  the  election 
by  tne  people  fails.  Now,  if  my  constituents 
have  a  nght  to  instruct  me,  in  this  respect,  the 
constituents  of  the  gentleman  from  South  Caro- 
lina have  an  equal  right  to  instruct  him,  and  so 
have  the  constituents  of  each  member  of  this 
House.  And,  if  gentlemen  are  bound  to 
obey,  and  the  country  remains  divided,  the 
result  will  be,  that  this  House  cannot  choose  a 
President,  any  more  than  the  people  can.  The 
last  remedy  provided  bv  the  constitution  feUs, 
and  all  those  evils  rusn  upon  the  country  at 
once,  which  are  the  obvious  result  of  such  fail- 
ure. It  is  expressly  to  guard  against  this,  that 
the  constitution  provides,  in  the  resort  to  this 
House,  a  tribunal  which  shall  be  perfectly  in- 
dependent, and  above  popular  control. 

When  up  before,  Mr.  MoL.  said,  he  had  refer- 
.red  to  the  precedent  of  1801,  as  bearing  upon 
the  present  case.  In  answer  to  the  argument 
drawn  from  it,  the  gentleman  from  South  Caro- 
lina liad  denied  any  weight  to  the  precedent^ 


because  it  was  derived  from  the  administration 
of  the  Government  by  the  Federal  party.  Mr. 
MoL.  expressed  his  regret  that  any  tidog  should 
have  fallen  from  that  gentleman,  wbi(£  might 
have  a  tendency  to  revive  animosities  which, 
for  the  happiness  of  the  country,  ought  oeTer 
to  be  disturbed.  But,  he  said,  if  tlus  subject 
was  to  be  introduced,  he  was  wilUng  to  meet 
the  gentleman  from  South  Carolina.  Th»  pre- 
cedent he  had  referred  to,  was  a  precedent  set 
in  party  times,  and  of  the  Federal  party,  fiat, 
said  Mr.  MoL.,  it  does  not,  because  it  is  a  pre- 
cedent of  the  Federal  party,  come  to  me  wi^i 
less  title  to  respect.  Is  thu  the  only  preoedent 
of  that  party  ?  It  is  tlie  precedent  of  a  part^, 
says  the  gentleman,  capable  of  enacting  the 
alien  and  sedition  laws.  True,  it  is :  and  it  is 
the  precedent  of  a  party  which  organized  this 
Gk>vemment,  which  put  it  in  motioD,  after 
building  it  up,  and  established  the  policy,  whidi, 
wisely  cherished,  had  made  tins  nation,  at  this 
day,  prosperous  at  home,  and  respected  abroad. 
It  is  the  precedent  of  that  administration,  to 
the  wisdom  of  which,  time,  which  tries  ill 
things,  was  fixing  its  seal.  It  is  a  precedent  of 
the  same  party  that  established  the  jndiciarj, 
built  up  the  navy,  created  an  army,  and  laid  the 
foundations  of  the  system  of  national  defence, 
which  has  afforded  to  us  security  at  home  sod 
protection  abroad.  After  copying  from  that 
party  all  these  measures  of  national  glory  and 
prosperity,  why  will  not  the  honorable  genfle- 
man  receive  from  it  also  this  precedent,  whidi 
has  the  same  motives,  and  the  same  great  ob- 
jects in  view?  In  all  other  cases,  theFedenl 
party  consulted  the  true  interests  of  the  com- 
try ;  and  their  measures  were  calculated  to 
subserve  them,  or  it  has  been  folly  to  adopt 
theuL  In  the  case  now  brought  into  precedent, 
they  had  the  same  obiects  in  view ;  and  the 
gentleman  will  find,  if  he  adopt  their  policy  in 
this  respect  also,  he  will  reap  the  fruits  of  this, 
as  he  has  done  of  other  precedents  set  by 
them. 

Mr.  Floyd,  of  Virginia,,  said  he  had  no  dis- 
position to  say  much  on  this  suWect;  bat, 
holding  the  opinion,  which  he  did,  w  the  mort 
deliberate  character,  that,  not  only  on  this  sob- 
ject,  but  on  all  others,  there  should  be  no 
secrecy  whatever  in  the  proceedings  of  the  Gov- 
ernment, he  was  not  disposed  to  vote  on  this 
question  now,  without  saying  a  few  words.  He 
was  not  disposed  to  set  a  precedent  now,  to  he 
governed  by  hereafter  in  a  state  of  exdtement 
Is  there  any  excitement  now  ?  The  opinion  « 
every  member  of  the  House,  in  regard  to  we 
Presidential  Election,  is  made  up  decidedly  aw 
distinctly,  and  can  be  expressed  in  open  atung, 
as  well,  and  no  doubt  as  honestly,  as  if  our  doon 
were  closed;  and  I  was  sorry  to  hear  the  ge^ 
tleman  from  Delaware  say,  that  the  presence  ot 
persons  in  tlie  galleries  could  have  no  effect  on 
his  vote :  for  I  am  sure  there  is  not  a  man jn 
the  United  States  who  would  sappose  such  a 
declaration  from  him  necessary. 

In  reply  to  the  argument  that  but  a  few  ptf* 
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eoD8»  who  were  indastrioiis  enough  to  get  up 

soon,  would  be  able  to  obtidn  admission  into 

the  gallery — ^Mr.  F.  asked,  if  so,  why  shonld  any 

gentleman  wish  to  dose  the  gallery  ?    Let  them 

indnlge  their  onriodty  in  this  partioolar — he 

aaw  no  objection  to  it.    Nor  could  he  agree 

vith  the  gentleman  from  Ohio,  that  intriguers 

would  be  always  up  in  the  galleries — ^for  that 

was  not  the  place  for  them.    The  gentleman  had 

also  reference  to  a  late  occasign,  not  more  than 

a  year  ago,  growing  out  of  Ihis  very  election, 

in  which  there  were  some  symptoms  of  dissatis- 

&ction  in  the  galleries.    \}Ai,  F.  here  was  going 

to  remark  on  this  illustration,  supposing  it  had 

reference  to  the  meeting  at  the  Oapitol  on  the 

night  of  the  14th  February  last,  but  Mr.  Wbioht 

intimated  that  that  was  not  the  incident  to  which 

he  referred.]    Mr.  F.  continued.    Poor  King 

Canous  having  been  so  much  abused  and  spoken 

oi^  sir,  I  thought  the  gentleman  might  have 

rdTerred  to  that  occasion,  where  I  was  myself 

pesent — ^for,  sir,  I  was  one  of  that  respectable 

body,  and  I  am  yet  proud  of  it.    I^  however, 

he  meant  not  to  refer  to  that  case,  I  wiU  refer 

to  a  case,  the  excitement  of  which,  probably  in 

this  House,  and  in  the  galleries,  and  out  of  the 

HooacL  never  was,  and  never  can  be,  exceeded. 

I  aUuae  to  the  Missouri  question— during  the 

arduous  and  protracted  discussions  of  which,  no 

disturbance  proceeded  from  the  ^leries.    I 

am  not,  therefore,  for  setting  a  present  now, 

in  anticipation  of  what  has  nev^  yet  happened. 

I^  sir,  the  Representatives  of  the  people,  in 

their  capacity  of  individuals,  or  acting  by  States, 

are  capable  of  bdng  operated  upon  by  disorders 

in   the  galleries,  it  is  hiffh  time  for  us  to  go 

borne.     But  I  a^rehend  no  diiiturbance.    In 

an  the  trying  circumstances  of  the  Mssouri 

question,  as  respectfid  conduct,  at  least,  was 

exhibited  by  the  galleries,  as  by  the  House 

itself.    A  year  or  two  ago,  we  were  three  or 

four  days  balloting  for  a  Speaker  of  this  House. 

Was  the  election  of  President  more  important 

than  the  election  of  a  Speaker  of  this  House  ? 

For  himself  since  the  amendment  of  the  con- 

atitation,  he   thought  the  office  of  Speaker 

aeoond  in  the  Qovernment    K  we  can  elect  a 

Speaker  without  any  trouble  from  the  galleries, 

can  we  not  also  elect  a  President  ?    I  would  not 

suffer  the  belief  to  go  abroad  among  the  people 

from  our  over-precautions,  that  we  cannot.    It 

had  been  sometimes  said,  in  reference  to  the 

movements  of  this  Government,  that  the  eye  of 

Europe  is  upon  us.     Now,  Mr.  F.  said,  he 

would  not,  in  the  eye  of  this  people,  or  of 

Europe,  have  this  House  look  like  the  Oonclave 

of  Cardinals,  the  Council  of  Ten  at  Venice,  or 

even  the  Star  Chamber  of  England.    He  would 

have  the  election  of  a  President  as  public  as 

possible,  and  let  all  the  people,  and  all  the 

world,  see  all  that  is  done.    There  would  not. 

periiaps,  be  much  to  see ;  the  ballot-box  would 

be  placed  on  the  Clerk's  table,  he  presumed, 

and  the  States  would  deposit  their  votes  in  it 

ai  called  over — ^that  was  the  mode  of  proceeding 

in  the  oancns  last  winter,  and  a  more  req>ectable 


and  honorable  body  of  men,  he  must  say,  he 
had  never  known,  and  he  had  no  objection  to 
the  whole  world  being  spectators  of  the  cere- 
mony. It  seemed  that  it  was  what  happened 
on  a  late  occasion  at  New  York,  that  the  gen- 
tleman from  Ohio  had  referred  to.  Of  that 
State,  Mr.  F.  said— for  she  was  a  great  State — 
he  would  avoid  saying  anything;  but,  if  what 
happened  there  had  happened  in  Virginia,  he 
should  have  said  as  little  as  possible  of  it:  for 
the  occurrence  of  the  disturbance  in  the  galleries 
of  the  legislative  body,  argued  as  little  in  favor 
oi  the  body  which  did  not  suppress  and  punish 
the  authors  of  it,  as  of  .those  who  disgraced 
themselves  by  making  it.  As  he  could  not  see 
any  reason  for  secrecy,  in  conducting  the  af&drs 
of  Government  genendly,  he  was  not  willing  to 
sanction  it  in  this  instance.  If  the  Government 
was,  as  the  gentleman  from  Delaware  had  sug- 
gested, strong  enough  for  the  purpose  of  secuii- 
ty  at  home,  and  protection  abroad,  it  had  nothing 
to  apprehend  from  disorder  in  the  galleries  of 
this  House,  its  power  being  sufficient  to  enforce 
due  respect  to  it. 

M.  F.  said  he  was  rather  sorry,  for  several 
reasons,  that  the  gentleman  from  S.  Carolina 
should  have  alluded  to  the  old  Federal  party. 
He  had  no  doubt  that,  in  every  thing  the  Feder- 
al party  had  done,  not  involving  its  construction 
of  ih^  constitution,  things  were  as  well  done  as 
they  are  now.  The  error  of  that  party  was  in 
not  apportioning  its  legislation  and  expenditure 
to  the  true  condition  of  the  country.  As  to  the 
elder  John  Adams  and  Timothy  Pickering,  he 
did  not  at  all  approve  their  constitutional  opin- 
ions, and  no  one  had  been  more  decidedly  op- 
posed to  them:  but  a  state  of  things  might 
occur,  and  he  did  not  know  but  it  had  occurrecL 
in  which  he  believed  he  would  take  the  old 
ones  in  preference^  it.  If  the  doctrines  of  the 
old  Federal  party  were  obnoxious,  he  did  not  see 
that  those  of  the  present  day  were  any  better. 
They  undertook  to  do  every  thing  under  the 
clause  of  the  constitution  to  provide  for  the 
general  welfare ;  and  so,  said  Mr.  F.,  do  we,  at 
tiie  present  day. 

One  thing,  Mr.  F.  thought  his  friend  from 
Delaware  had  overlooked.  He  had  said  that  the 
Federal  party  built  a  Navy.  So  they  did,  said 
Mr.  F.,--and  they  sold  it,  too— at  least,  they 
provided  for  the  sale  of  it.  The  next  adminis- 
tration carried  the  provision  into  effect,  for  they 
were  a  law-abiding  people.  I  cannot  say  as 
much  for  the  present ;  for  I  read  in  the  paper 
of  to-day,  that  there  is  a  seventy-four  gun  ship, 
built  under  an  act  expressly  providing  for  sudi 
vessels,  which  is  pierced  to  carry  a  hundred  qnd 
two  ffuns — ^the  same  which  the  President  and  a 
numb^  of  other  persons  have  been  lately  on  a 
trip  of  some  seventy  miles,  to  look  at  and 
admire.  On  another  point,  also,  the  gentleman 
from  Delaware  was  somewhat  defective  in  his 
statement :  the  federal  administration  did  rfuse 
an  army — ^but  they  also  disbanded  it  If  that 
administration  was  to  be  reproached  for  any 
thing  beyond  an  erroneous  construction  of  the 
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oonstitatioiL  it  was  merely  for  the  extent  of 
their  expenditiirey  &o^  and  in  that  extent,  the 
latter  days  of  this  halcyon  administration  were 
as  &r  in  advance  of  the  federal  administration, 
as  that  administration  was  in  advance  of  public 
opinion.  Mr.  F.  concluded  by  saying,  that,  as 
he  was  against  secrecy  of  every  description  in 
the  affiedrs  of  Government,  he  ahonld  vote  in 
&vor  of  this  amendment 

Mr.  HAioLTosr  again  rose,  and  said,  th&t  he 
felt  it  due  to  himself  to  make  a  veir  brief 
reply  to  the  gentleman  from  Delaware,  if  it  was 
merely  for  the  purpose  of  assuring  him  that, 
in  the  allusion  which  he  had  made  to  the  Alien 
and  Sedition  Law,  that  it  was  neitiier  his  inten- 
tion nor  desire  to  arouse  from  their  mouldering 
ashes  those  embers  of  party  distractions  whicl^ 
he  thanked  God.  had  long  since  passed  by. 
Much  less  was  it  nis  object  to  fling  imputations 
on  a  party,  (among  whom  had  been  embraced 
some  of  the  most  valued  and  cherished  friends 
he  had  on  earth,)  which,  od  a  variety  of  occa- 
sions, had  rendered  services  of  signal  and  inesti- 
mable value  to  the  country.  But  he  would  put 
it  to  the  candor  of  the  gentleman  himself  to 
say,  when  he  urged  a  measure  for  our  adoption, 
on  the  mere  ground  of  authority  whether  it 
was  not  admissible  for  him  to  show  that  the 
authority,  according  to  the  popular  understand- 
ing of  the  country,  came  rather  in  a  questiona- 
ble shape. 

Mr.  H.  said  that  he  should  not  deny,  (for  it 
would  be  unjust  for  him  to  do  so,)  that  the 
Federal  party  (the  very  party  which  passed 
the  Alien  and  Sedition  Law)  had  contributed 
to  the  formation  of  those  great  and  valuable 
institutions  to  which  the  gentleman  had  refer- 
red. But  he  believed  that  they  were,  most  of 
them,  the  work  of  joint  counsels,  and  a  confed- 
erate patriotism,  when  parties  scarcely  had  a 
oontrolling  influence  on  public  measures;  and 
whilst  he  admitted  that  several  distinguished 
members  of  the  Federal  party  had  left  a  large 
debt  on  our  gratitude,  he  could  not  be  unmindful 
of  what  such  men  as  Jefferson,  Madison,  and 
Gallatin,  had  done,  in  giving  efficiency  and  pop- 
ularity to  the  form  of  our  Gk>vemment,  by  fix- 
ing the  principles  of  a  wise,  economical,  and 
prudent  administration.  He  thought  it,  how- 
ever, not  a  little  caustic  and  unkind  in  the  gen- 
tleman from  Delaware,  to  appropriate  all  that 
had  been  done  for  the  country,  as  the  trophies 
of  his  party ;  i^  however,  these  were  consola- 
tions furnished  after  the  loss  of  power,  he  surely 
would  not  deprive  his  friend  of  their  enjoy- 
ment. But,  alter  all,  he  had  risen  merely  and 
distinctly  to  disclaim  anv  intention  to  wound  the 
feelings  of  a  single  gentleman  on  that  floor,  by 
an  allusion  which  he  thought  had  laid  fairly  in 
his  view. 

Mr.  MsBOBB.  of  Virginia,  then  observed,  that 
he  was  yerj  happy  that  the  gentleman  from 
South  Carolina  had  made  the  explanation  he 
had  just  given;  and  he  expressed  a  hope  that 
all  party  divisions  and  parity  feeling  would  be 
banished  on  the  present  occasion.    He  thought 


that  the  observations  of  the  gentleman  from 
Delaware,  himself  had  shown  that  no  great 
iniury  was  likely  to  reault  from  the  admisflioo 
of  spectators.  If  it  was  really  true,  that  t^ 
senthnents  of  members  were  not  concealed 
from  each  other,  the  mere  dosing  of  the  gallery 
would  not  operate  to  conceal  uiem  from  the 
public,  or  materially  prevent  any  infloenoe 
from  out  of  doors.  Members  were  not  under 
any  injunction  of  secrecy,  and  idiatever  was 
done  within,  would  almost  immediatelj  be 
known  without.  There  was  then  no  end  to  be 
accomplished  by  the  rule,  but  solely  the  pre- 
vention of  disorder ;  and  the  only  question  to  be 
settled  was,  whether  the  rule  was  neoessarj  ibr 
this  purpose.  Mr.  M.  believed  it  was  not:  he 
could  conceive  no  reason  to  apprehend  the 
snudlest  danger  of  it.  He  thought  that,  under 
the  protection  which  they  enjoyed  on  aO  other 
days,  the  House  would  be  as  n*ee  from  disturb- 
ance on  this,  as  on  other  occasions.  As  to  the 
precedent  which  had  been  referred  to,  Mr.  M. 
made  some  remarks,  which,  from  his  poeitioQ 
in  the  House,  the  r^x)rter  but  unperfKtly 
heard. 

Mr.  WsBSTVB  said  he  was  afraid  that  an  ob8e^ 
vation  by  the  honorable  member  from  Ohio,  ap- 
parently made  in  allnsion  to  his  remarks,  mi^t 
lead  to  misapprehension.  He  had  not  intimated 
that  the  gaJlery  might  be  filled  by  persons  not 
entitled  to  consideration ;  no  such  thing.  He 
only  spoke  of  its  size,  and  then  only  in  conse- 
quence of  the  argument  that  the  peofde  of  the 
United  States  might,  ftx>m  the  galleries,  superin- 
tend the  votes  of  their  Representatives.  Snper- 
intend,  he  believed  was  the  word.  His  hono^ 
able  friend  from  Virginia,  (Mr.  Flotd,)  seoned, 
in  like  manner,  to  have  misapprehended  him  hi 
this  particular. 

Even  if  the  galleries  should  be  cleared  during 
the  proceedings,  at  the  request  of  a  State,  there 
would  still  be  no  propriety  in  speaking  of  the 
proceeding  as  done  in  conclave,  or  as  kept  secret 
from  the  people.  The  journal  would  be  pnb- 
lisiied  daily,  as  usual.  There  would  be  no  in- 
junction of  secrecy.  It  was  a  mere  qnestioa 
about  the  orderly  and  decorous  prooeeding- 
the  police,  as  it  were— of  the  House.  As  to  the 
supposition  that  any  gentleman  wished  to  con- 
ceal his  vote,  or  to  act  secretly,  there  was  no  one 
who  supposed  such  a  wish  to  exist  *°7^^^ 
He  was  willing,  every  member  was  willing,  tbt 
his  vote  should  be  known  to  everybody.  He 
had  known  questions  which  he  thought  as  im- 
portant as  this.  He  might  again.  Theoccarioi, 
however,  might  attract  a  multitude,  and  the  ob- 
ject was  to  secure  order,  and  freedom  firom  re- 
straint. 

The  gentleman  from  Virrinia  had  objected  to 
voting  on  questions  of  adjournment,  Ac,  by 
States.  But  it  would  be  seen  at  once,  that,  ai 
the  election  was  to  be  made  by  States,  every 
question  fairly  and  really  incident  to  the  choice, 
ought  to  be  decided  also  by  States.  Thecon^ 
tution  said  the  House  should  immediately  elejt 
a  President    On  Uie  former  occasoo,  tho  rnn 
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w«8|that  the  House  ahoiild  proceed,  without  in  • 
tecrapdon  from  oUier  bnainessi  and  without  ad- 
joonmeDt  to  ohooee  a  President.  But  the  lat- 
ter part  of  the  role  was  fonnd  impracticable,  in 
ftot^  and  avoided  afterwards^  by  voting  on  one 
dajr,  that  the  next  balloting  should  not  take 
^ftod  till  the  next  day.  So  that  all  the  members 
vere,  in  fact,  qnietlj  sleeping  in  their  beds, 
viule  the  House,  according  to  the  journal  and 
the  raldi  was  all  the  time  sitting.  The  vote  to 
postoooe  the  ballotiDg,  from  time  to  time,  was, 
oa  that  occasion,  taken  hj  States.  The  com- 
mittee had  thougat  proper,  on  this  occasion,  to 
noommend  that  the  House  might  a^oum  on 
the  vote  of  a  minority  of  States. 

He  again  hoped  that  too  much  importance 
mi^t  not  be  atteohed  to  this  (question.  He  had 
no  fear  of  any  great  inconvemenoe  either  way. 
QBiaw  no  question  of  principle  in  it.  It  was  a 
qoflstion  of  expediency;  and  he  remained  of 
opinioiL  that  the  rule  prescribed  a  fit  course, 
vpoQ  the  whole,  to  be  followed.  He  certdnly 
was  not  likely  to  request  the  gallery  to  be 
ekared ;  but  if  any  gentleman,  or  gentlemen,  rep- 
raeatiDg  another  State,  should  make  such  a 
reqiesty  he  thought  it  ought  to  be  panted. 
And,  therefore,  he  approved  the  rule^  in  its  pres- 
ent state.  He  would  state  again,  and  would 
pttticolariy  request  the  House  to  consider  it, 
that  there  might  be  inconvenience  and  embar- 
raaBDoeot,  if  tMs  question  were  left  to  be  decided, 
and  should  arisei  after  the  House  had  oom- 
menoed  the  proceedinff,  when  it  must  act  bv 
States  and  without  debate.  To  prevent  such 
poiBible  iaconvenienoe  and  embarrassment  was 
ooeohjeotofthorule. 

Mr.  Wkiobt  said,  that,  bef^e  the  question  was 
td^  he  wished  to  correct  the  misapprehension 
of  the  gentleman  from  South  Oiu>olina,  (Mr. 
HiioLioii,)  as  to  the  remarks  he  formerly  made 
in  relation  to  the  kind  of  people  that  would 
erowd  the  galleries  on  occasions  like  the  one 
oontemplated.  If  I  imderstood  him  aright,  (said 
Mr.¥.,)he  supposed  me  to  assert  that  none  but 
the  profligate  and  worthless  people  of  this  dis- 
trict would  be  found  in  the  galleries,  and  t^at  I 
considered  none  of  them  worthy  a  place  there. 
Sr,  I  am  not  aware  that  I  said  any  thiug  of  the 
people  of  this  district  or  city;  and  if  I  did,  I 
nerer  oould  have  uttered  sentiments  so  entirely 
foreign  from  my  feelmgs  as  those  imputed.  I 
did  say.  however,  that  those  who  womd  crowd 
the  galleries  on  such  occasions,  would  be  the 
impnodpled  and  profligate  poutidans  of  the 
wuntry,  ready  for  the  exertion  of  any  influence, 
however  improper  and  desperate,  to  effect  their 
object.  In  thfi^  sir,  the  people  of  this  city  or 
district  were  in  no  way  miplicated,  and  I  pro- 
test against  the  gentieman's  carrying  these  de- 
cUratioDs  into  any  account  against  them.  Among 
mj  acquaintance  in  tJie  city  and  district,  I  am 
pnmd  to  rank  many  for  whom  I  entertain  a  re- 
ject not  surpassed  by  any  felt  by  the  gentieman 
unaselfi  for  them,  or  any  other  persons  whatever. 

The  gentieman  from  Virgmia  (Mr.  Floyd) 
has  sud,  in  allusicm  to  what  fell  from  me,  that 


the  intriguers  will  not  make  the  galleries  the 
theatre  of  their  operations.  No,  sir,  not  alto- 
gether. I  concur  with  the  gentleman  in  part; 
but  when  they  have  exerted  their  influence  out 
of  doors,  and  accomplished  all  within  their  power 
there^  they  will  then  take  possession  of  the  galler- 
ies, to  observe  its  effect  and  operation  here. 

A  word,  sir,  as  to  the  motion.  It  is  to  take 
from  the  dele^tion  of  a  State  the  power  to  clear 
the  galleries.  In  ordinary  cases,  the  Speaker, 
or  any  member  of  the  House,  can  do  it.  When 
we  assemble  to  ballot  for  President,  we  lose  our 
individual  chiu*acter,  and  proceed  as  the  repre- 
sentatives of  States,  acting  only  as  States ;  and 
I  can  see  no  danger  in  giving  to  the  representa- 
tives of  one  sovereignty  the  power  to  clear  the 
galleries.  It  is  but  a  mark  of  respect  to  him, 
and,  in  my  opinion,  it  is  peculiarly  fit  and  proper 
l^t  he  should  have  the  power  to  exercise,  if  the 
occasion  called  for  it 

Mr.  MoDuFFiB,  of  S.  0.,  observed,  that  as,  in 
the  course  of  liie  debate,  principles  had  been  ad- 
vanced, agfdnst  which  ne  must  protest,  and 
against  which  he  intended  to  vote,  he  was  de- 
sirous of  giving  the  subject  some  discussion, 
which  the  lateness  of  the  hour  would  not,  at 
present,  admit  him  to  do.  He  therefore  moved 
that  the  committee  rise. 

The  question  on  rising  was  put  accordingly, 
and  carried^  ayes  89 — noes  71.  So  the  com- 
mittee rose,  and  obtained  leave  to  sit  again. 


Thubsday,  February  8. 
EUcti/m  qf  President  hy  the  Eouee  <if  Repre- 
eentatioes. 
On  motion  of  Mr.  Wbioht,  the  House  went 
into  Committee  of  the  Whole  on  the  state  of 
the  Union,  and  again  took  up  the  report  of  the 
committee  appointed  to  prepare  rules  to  be  ob- 
served, by  the  House,  in  the  election  of  a  Pres- 
ident of  the  Unifed  States.  The  questibn  re- 
curring, frt)m  yesterday,  on  the  motion  of  Mr. 
Ingham,  to  strike  out  the  last  clause  of  the 
third  rule,  which  directs  that  the  galleries  shall 
be  dearea  on  the  demand  of  the  delegation  of 
any  one  State- 
Mr.  MoDuFFis  rose,  and  addressed  the  House 
as  follows : 

Mr.  Speaker :  If  I  could  agree  with  the  hon- 
orable member  from  Massachusetts,  (Mr.  Wbb- 
STXB,)  that  this  is  a  proposition  of  inconsider- 
able importance,  I  certainly  should  not  ask  the 
committee  to  bestow  any  portion  of  its  atten- 
tion upon  any  remarks  of  mine.  It  is  true, 
that  the  proposition  immediately  under  consid- 
eration, IS  apparentiy  of  but  littie  moment: 
but  when  we  advert  to  the  principles  involved 
in  it,  and  the  consequences  which  may  flow 
from  it,  I  consider  it  a  subject  of  very  great 
importance.  We  have  been  correctiy  told  by 
the  gentieman  from  Delaware,  (Mr.  MoLane,]^ 
that  this  question  derives  its  importance,  prin- 
cipally from  the  consideration,  that  our  deci- 
sion will  constitute  a  precedent  for  future  times ; 
and  we  are  distinctiy  called  upon  to  adopt  the 
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proposition  now^  not  in  reference  to  existing 
circumstances — not  with  a  view  to  obviate  any 
anticipated  disturbances  in  the  gallery  during 
^e  approaching  election — ^but  for  the  dismter- 
ested  purpose  of  providing  a  precedent,  for  the 
security  of  those  who  are  to  come  after  us.  A 
little  consideration,  I  think,  will  satisfy  the 
committee,  that  the  strongest  objection  to  this 
measure  grows  out  of  the  fact,  that  it  will  be 
regarded  as  a  precedent  I^  indeed,  it  be  a 
matter  of  small  importance;  if  we  have  no 
cause  to  apprehend  immediate  danger ;  if  no 
fears  are  entertdned  that  our  proceedings  will 
be  disturbed  or  overawed  by  any  injucuoious 
exhibition  of  excitement  or  violence,  on  the 
part  of  those  who  may  behold  them  trom  the 
gallerievwV  sliould  we  adopt  the  proposi- 
tion? Whence  this  extraordinary  providence 
for  the  security  of  our  successors?  Why 
«  should  we  thus  gratuitously  provide  for  dan- 
gers that  may  never  occur?  Will  not  those 
who  shall  occupy  our  places  in  ftiture  time,  be 
capable  of  providing  for  the  tranquillity  and 
safety  of  their  own  deliberations  ?  If  in  any 
ftiture  emergency  there  should  be  indications 
that  our  successors  will  not  be  permitted  to  ex- 
ercise the  most  unbiased  freedom  of  delibera- 
tion, in  performing  the  important  ftmction  of 
electing  a  President,  will  the  precedent  we  are 
called  upon  to  establish  be  necessary  to  enable 
them  to  guard  against  the  danger?  Will  they 
not  have  the  same  power  then,  that  we  have 
now  ?  But  let  us  look  at  the  other  side  of  the 
question.  What  will  be  the  effect  of  the  adop- 
tion of  this  rule  ?  It  is  one  of  those  proposi- 
tions which  can  only  be  correctly  appreciated, 
by  taking  into  consideration  principles  which 
may  seem  to  be  remotely  and  almost  impercep- 
tibly connected  with  it.  What,  then,  are  those 
principles  ?  Sir,  we  can  be  at  no  loss  for  an 
answef  to  this  question.  The  hon<M*able  mem- 
ber from  Delaware,  with  that  candor  and  inde- 
pendence which  always  characterize  his  de- 
portment here,  comes  out  boldly  and  mai^ully, 
with  a  distinct  avowal  of  the  principles  upon 
which  he  rests  the  defence  of  the  proposition 
to  clear,  the  galleries.  We  are  told  by  that 
gentleman,  that  the  people  have  no  right  to  in- 
spect our  conduct  here,  in  r^ard  to  this  great 
subject,  the  election  of  a  Pre^dent  of  the 
United  States ;  that  we  owe  them  no  responsi- 
bility for  our  conduct  in  the  discharge  of  that 
duty,  and  that  they  have  no  right  to— 

[Mr.  MoLaitb  here  rose,  by  leave,  to  explain. 
I^  said  he,  I  understand  the  gentleman  9s  re- 
ferring to  any  remark  made  by  me,  he  has  cer- 
tainly misapprehended  m;f  argument.  I  dis- 
claim any  intention  of  withholding  from  the 
people  of  the  United  States  a  knowledge  of  our 
proceedinffs  here.  The  people  have  a  right  to 
know,  and  they  tiheSIl  know  ihem.  The  argu- 
ment for  which  I  contended  was  this :  That  the 
immediate  constituents  of  a  member  of  Congress 
have  no  right  to  instruct  him  in  relation  to  his 
vote  in  the  election  of  a  President :  that  he  is 
wholly  independent  of  his  constituents  in  giv- 


ing that  vote,  ftirther  than  the  re6pon8ilH% 
which  a  high-minded  and  conscientioos  nun 
feels  in  discharging  a  solemn  duty  derdred 
upon  him,  and  his  ultimate  responnbilitir.  I 
findely  admitted,  that  the  will  of  a  mijontjof 
the  people  of  the  United  States  was  entitled  to 
great  respect,  not  to  be.  easily  put  by,  but  not 
of  imperative  authority,  on  this  question.] 

Mr.  MoD.  resumed.  I  gave  way,  with  great 
pleasure,  to  allow  the  gentleman  fh>m  Ddaware 
an  opportunity  of  explaining;  but  I  do  not  pe^ 
ceive  that  his  explanation  has  materially  rvkd 
the  doctrines  I  have  ascribed  to  him.  It  is  cer- 
tain, however,  that  I  have  not  misrepreeented 
the  argument  used  by  that  gentleman  ye6te^ 
day,  for  I  have  before  me  his  very  words,  taken 
down  as  he  uttered  them,  to  which  I  now  call 
the  attention  of  the  committee.  "We  an 
called  upon,"  said  he,  "  to  act  here,  in  noting 
for  a  President,  not  as  the  representatires  of 
the  people."  *^  We  are  not  re^nsible  to  the 
people  p  and  he  asked,  '*  Who  has  a  right  to 
come  here,  and  superintend  or  inspect  our  pro- 
ceedings ? "  These  are  the  precise  words  ned 
by  the  gentleman  from  Delaware ;  and,  cod- 
strue  them  as  he  may,  they  convey  doctrine 
against  which  I  feel  bound  to  enter  mj  protest. 
This  rule,  supported  by  these  argomenta.  in- 
volves the  idea  that,  in  the  election  of  a  Chief 
Magistrate  of  the  nation,  we  act  here  ^(dlj 
independent  of  the  people,  and  are  under  no 
obligation  to  regard  tneir  will,  however  soknm- 
ly  expressed  and  eertainly  ascertained.  Whit 
would  be  the  inrpression  carried  downto  fntore 
times,  by  the  aac^tion  o£  this  rule,  nnder  the 
existing  circumstances  ?  If  the  question  had 
been  tak^i  without  arguments  and  the  role 
adopted,  various  opinions  would  be  hereafter 
entertained  as  to  its  principle  and  its  oljeds. 
It  might  be  regarded  as  a  mere  matter  of  polioe. 
But,  afterwhat  has  occurred,  if  itwerenowto 
be  adopted  without  some  protest  against  the 
principles  upon  which  it  has  been  vindicatei 
what  would  be  the  consequence?  It  would 
become  a  precedent  for  times  less  pore,  per- 
haps, tiian  the  present,  and  would  be  exponnd- 
ed  by  the  argument  of  the  gentleman  from 
Delaware.  We  should  thus  contribute  to  con- 
secrate principles,  which  I  am  sure  this  body 
would  never  intentionally  sanction.  Are  we 
not  bound,  therefore,  by  the  highest  consider- 
tions,  not  only  to  reject  the  rule,  but  to  set  the 
seal  of  our  solemn  reprobation  upon  the  arpn 
ments  by  whidi  we  have  been  ui^  to  adopt  it  f 

But,  let  us  for  a  moment  inquire  into  the 
pernicious  uses  to  which  this  rule  may  be  ap- 
pUed,  as  a  precedent ;  the  only  view  in  which 
its  advocates  regard  it  as  of  any  importaace. 
Whatever  confidence  I  may  have  in  the  purity 
of  the  present  House  of  Representatives,  I  c»- 
not  close  my  eyes  upon  the  probability  that  itt 
members  will  not  always  be  elevated  above  the 
reach  of  corruption.  Suppose,  then,  that  sojdm 
future  House  of  Representatives  should  resolfo 
to  elect  a  President  from  corrupt  motives,  sucn 
as  would  certainly  expose  them  to  the  exeora^ 
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tions  of  «D  indignant  people :  How  wonld  thej 
proceed  f  Their  first  step  woidd  be  to  dose 
the  galleries,  and  exclude  the  pnblio  eje  from 
n  immediate  yiew  of  their  proceedings.  But 
would  they  atop  here  ?  No,  sir ;  they  would 
ha?e  it  in  their  power  to  cover  their  conduct 
with  a  yeU  of  impenetrable  and  eternal  mys- 
tery, by  laying  jxpon  the  House  an  ii\junction  of 
•ecrecy.  Nor  would  the  temptation  to  adopt 
SQoh  a  measure,  be  greater  than  the  facility  of 
its  adoption.  By  the  rules  reported,  the  House 
acts  by  States  on  all  questions  incidental  to  the 
election.  There  are  six  or  seven  States  repre- 
noted  here,  upon  an  avera^  by  little  more 
than  a  member  .each,  and  thirty  or  forty  mem- 
boi,  representing  a  minority  of  States,  could, 
bj  .oo-<^>eratiQn,  decide  any  question.  And 
thus  would  you  place  it  in  the  power  of  a  small 
iod  corrupt  minority,  to  screen  their  conduct 
forever  from  the  view  of  those  to  whom  tiiey 
are  rei^nsible.  If;  as  we  have  been  told,  we 
ire  to  establish  a  precedent  for  times  less  pure 
than  the  present,  let  us  not  put  an  instrument 
kto  the  hands  ^f  the  unprincipled  and  ambi- 
tioQB,  by  which  they  can  most  eflTectually  con- 
flammate  their  corrupt  and  nefarious  purposes. 

Let  me  now  solicit  the  serious  attention  of 
the  oonunittee,  to  the  eztcaordiuary  doctrine 
avowed  by  the  gentleman  from  Delaware.  Are 
we,  indeed,  independent  of  the  people  of  the 
Udted  States,  in  the  exercise  of  the  high  trust 
of  electing  a  President?  Bo  we  cease  to  be 
tiieir  representatives,  when  we  resolve  our- 
Mlves  into  an  electoral  college,  to  perform  that 
fmction  ?  Are  we  to  make  a  selection  without 
reference  to  their  will,  however  solemnly  and 
eoofltitationally  expressed?  Are  we  to  assume 
the  character  of  independent  judges,  actinff  for 
OQTBelves,  and  not  for  the  people  ?  I  will  at- 
tempt to  establish  the  negative  of  these  ques- 
tkttfl.  There  are  many  of  our  public  m^  who 
fltind  high  in  the  estimation  of  the  country, 
mdwho  have  made  a  distinguished  fi^e  in 
tiie  aervice  of  the  republic,  who  maintam  thatL 
eren  in  our  legislative  capacity,  we  are  bound 
to  yield  implicit  obedience  to  tlie  known  wiU  of 
oor  constituents,  however  ascertained.  A  siff- 
ul  instance  of  the  practical  recognition  of  this 
principle,  was  ezhiMted  some  six  or  eight  years 
igOf  in  relation  to  the  celebrated  compensation 
law.  That  measure,  by  which,  the  members  of 
Congress  provided  for  the  increase  of  their 
own  pay,  piodnoed  a  degree  of  popular  excite- 
ment and  diianitinf notion,  which  no  question,  of 
the  same  apparent  magnitude,  had  ever  pro- 
duced before.  And  wh£^  was  the  consequence  ? 
The  same  Congress,  at  the  very  next  session, 
>hno8t  before  the  members  were  warm  in  their 
seats,  took  steps  to  repeal  the  obnoxious  law ; 
ind  a  minority  of  those  who  voted  for  its  re- 
petl,  avowedly  did  so,  against  their  own  delib- 
«te  convictions,  because  it  was  the  known 
▼Wb  of  their  constituents.  But,  sir,  there  is  a 
plain  and  striking  distinction  between  the  rela- 
tion  we  bear  to  our  constituents  in  diBchar^^ng  the 
ordinary  f  unctiona  of  legislation,  and  that  which 


we  bear  to  them,  in  performing  the  extraordi- 
nary electoral  function  of  choosing  a  President. 

My  own  opinion  always  has  been,  (and  I 
shotdd  be  unworthy  the  seat  I  occupy,  if,  en- 
tertaining that  opinion,  I  were  now  to  conceal 
or  suppress  it,)  that,  in  matters  of  general 
legislation,  the  representative  is  not  absolutely 
bound  by  the  will  of  his  constituents,  because 
he  is  bound  by  the  still  higher  and  paramount 
obligation  of  the  constitution  itself.  By  that 
instrument,  ^'  all  l^^ative  power  is  ve^ed  in 
Oongress."  Kow,  what  is  legislative  power  ? 
What  does  the  term  **  legislation  "  necessarily 
involve  ?  Inquiry,  investigation,  argument,  de- 
liberation, are  its  essential  elements.  The  del- 
egation, therefore,  of  the  power  to  legislate,  is, 
from  the  very  nature  of  the  function,  the  dele- 
gation of  a  discretionary  power.  If  we  are 
sent  here  to  inquire,  to  investigate,  to  argue, 
and  to  deliberate ;  the  laws  we  pass  should  of 
course,  be  the  result  of  these  mental  operar 
tions.  But  what  \a  the  nature  of  the  trust 
which  we  are  about  to  perform  with  closed 
doora^  under  the  idea  that  we  are  under  no  re- 
sponsibility at  aU  to  the  people,  for  the  manner 
in  which  we  may  discharge  it?  Is  it  a  power 
which,  like  that  of  legidation,  the  constitution 
supposes  the  people  to  be  incapable  of  perform- 
ing? Precisely  the  reverse,  sir.  The  Consti- 
tution of  the  United  States,  both  in  theory  and 
practice,  distinctly  involves  the  idea,  that  the 
people  of  the  United  States  are  not  capable  of 
making  laws,  but  that  they  are  capable  of  making 
a  President.  That  constitution  provides  that 
tiie  President  shall  be  elected,  if  possible,  by  the 
people.  The  primary  effort  to  make  a  choice 
IS  made  by  the  people.  This,  then,  is  obviously 
the  favorite  mode  of  the  constitution,  for  the 
election  of  the  President  As,  therefore,  the 
constitution  assumes  that  the  people  are  capa- 
ble of  making  this  election,  and  prescribes  the 
mode  in  which  their  will  shall  be  expressed ; 
their  preference,  whatever  it  may  be,  and  to 
the  extent  at  least  that  it  is  indicated  by  the 
electoral  vote,  reaches  us  through  the  regular 
channel  ordcdned  by  the  constiUition, — and  is 
not,  as  must  generiQly  be  the  case  with  instruc- 
ti(mB  on  matters  of  legislation,  the  mere  ebulli- 
tion dT  pc^ular  meetings,  roused  into  action  by 
some  temporary  excitement.  So  that  the  will 
of  the  people,  on  this  subject,  comes  to  us,  con- 
secrated and  enforced  by  the  constitution  itself. 
What,  then,  is  the  argument  of  the  advocates 
of  the  proposed  rule  ?  That  we  are  bound  by 
instructions  on  matters  of  legislation,  which  the 
constitution  supposes  the  people  to  be  incapa- 
ble of  performing ;  and  yet,  in  the  performance 
of  an  act,  which  the  constitution  supposes,  and 
justly  supposes,  the  people  to  be  more  capable,  be- 
cause more  worthy  of  performing,  than  ourselves, 
fmd  which  devolves  upon  us  by  an  unavoidable 
contingency  only,  we  are  under  no  obligation  to 
regard  their  opinion,  nor  subject  to  any  respon- 
sibility for  the  manner  in  which  we  treat  it  I 

Never  was  there  a  more  paradoxical  argu- 
ment advanced,  in  a  grave  deuberation.    What 
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does  it  amoTLnt  to?  Neither  more  nor  less, 
than  that  the  people  know  how  to  make  laws 
better  than  we  do ;  and  that  we  are  more  wor- 
thy of  the  trust  of  making  a  President,  than 
the  people.  This  is  palpably  inyertin^  the 
principles  of  the   constitation.     Upon  what 

Srinciple  is  it,  that  the  people  of  the  United 
tates  have  retained  in  their  own  hands  the 
power  of  electing  a  President,  and  have  not  re- 
tained a  single  vestige  of  the  power  of  leffisla- 
tion,  on  the  general  concerns  of  the  republic? 
A  single  glance  at  the  subject  will  satisfy  any 
one  who  comprehends  the  terms  of  the  propo- 
sition, that  acts  of  legislation  camiot,  in  tne  na- 
ture of  things,  be  performed  by  a  multitude  of 
people,  dispersed  over  a  vast  territory,  like  that 
of  the  United  States.  K  every  citizen  were  a 
statesman,  stiU  would  they  be  inci^able  of 
legislation ;  because  they  could  not  have  those 
preliminary  consultations,  and  tiiat  mutual  in- 
terchange of  ideas,  which  must  necessarily  pre- 
cede every  intelligent  act  of  general  legislation. 
They  have,  therefore,  delegated  that  power  en- 
tirely and  exclusively  to  Congress.  But  have 
they  the  same  obstacles  to  surmount,  in  elect- 
ing a  President  ?  Are  any  preliminary  oonsul- 
tanons  and  interchanges  of  ideas,  necessary  to 
enable  them  to  perform  that  act  ?  On  the  con- 
trary, every  citizen  gives  his  suffrage  with  more 
coolness,  deliberation,  and  wisdom,  in  the  bal- 
lot-box of  his  own  vicinity,  than  he  would  if 
all  the  people  of  the  United  States  were  col- 
lected together.  The  people,  therefore,  have 
retained  the  power  of  electing  the  President, 
under  the  idea  that  they  are  a  safer  depository 
of  that  power,  than  any  which  human  wisdom 
oould  possibly  devise.  This,  sir,  is  the  princi- 
ple of  the  constitution ;  and  it  is  the  prmciple 
of  eternal  truth.  All  experience  has  sanctined 
and  confirmed  it.  The  history  of  every  people 
capable  of  freedom,  demonstrates,  that,  in 
selecting  ofSoers,  6ven  of  the  highest  grade,  ihej 
are  fully  competent  to  form  a  correct  judgment 
of  the  peculiar  qualifications  demanded  by  anv 
emergency,  or  required  for  any  ofSce.  Look 
into  the  history  of  those  republics  that  have 

Sne  before  us.  Where  do  you  find,  illustrat- 
l  either  the  civil  or  milits^  departments  of 
any  nation,  statesmen  or  generals  of  more  ele- 
vated characters  and  splendid  endowments, 
than  those  that  were  elected,  even  by  the  wild 
democracy  of  Athens,  or  the  conflicting  com- 
pound of  aristocracy  and  democracy,  that 
swayed  the  destinies  of  Rome  ?  All  the  di^in- 
guished  patriots  and  statesmen,  who  reflected 
80  much  glory  upon  those  ages,  and  left  such 
noble  examples  to  reanimate  the  slumbering 
genius  of  succeeding  generations,  were  elevated 
to  office  by  the  choice  of  the  people.  Sir, 
if  there  be  any  function  which,  in  the  organic 
operations  of  civil  society,  the  people  are  pecu- 
liarly qualified  to  perform,  it  is,  by  a  sort  of 
instinctive  perception,  which  seems  almost  to 
rise  above  reason,  the  sdection  of  men  best 
calculated  to  represent  them  in  important  po- 
utical  stations.   If  public  men  are  distinguished 


by  the  ascendency  of  tiieir  talents,  the  ele?i- 
tion  of  their  characters,  or  by  disinterested  de- 
votion to  their  country,  my  life  upon  it,  these 
exalted  qualities  will  neither  escape  the  atten- 
tion of  the  pe<^le,  nor  fail  to  make  the  q)pro- 
priate.  oorrei^nding  impression.  T%  hare 
no.  selfish  purposes,  no  ambitions  aspintioi^ 
no*  secret  and  sinister  designs,  to  prevent  or 
pervert  tiie  free  and  impartial  exercise  of  fiior 
judgments.  It  is,  in  the  nature  of  thinffa,  im- 
possible that  they  should  have.  AH  thttr  feel- 
ings are  essentially  patriotic.  They  r^eioe 
omy  in  the  glory  and  prosperity  of  the  repub- 
lic, and  are  proud  of  the  opportunity  of  elevat- 
ing  to  power,  those  who  are  best  qualified  to 
promote  these  great  ends.  ^,  the  dory  aod 
prosperity  of  tiae  country  is  their  glory  aod 
proq>erity ;  and  what  other  possible  olgeot  can 
they  have,  in  decting  a  President?  After  all, 
the  quality  most  essential  in  the  deoti<m  of  that 
great  officer,  wielding,  as  he  does,  the  yast 
patronage  of  a  great  and  growing  ooimtiy,  k 
cm  Tionest  purpose.  This  you  will  alwaya  find 
with  the  people ;  but  man  is  fiot  man,  if  joq 
always  find  it  anywhere  else. 

But,  sir,  there  is  another  ground  which  dis- 
tinguishes the  election  of  a  Preddent  b/thii 
House,  from  an  act  of  le^slation;  and  ahows 
that  the  obligaticm  which  the  popular  will  im- 
poses upon  the  representative,  shonld  be  modi 
stronger  in  the  former  case  man  in  the  lattff. 
In  the  ordinary  case  of  legislation,  we  are,  in 
most  instance^  called  upon  to  act  upon  eme^ 
gencies,  of  sudden  and  unexpected  occorreDoe. 
The  current  of  events  is  in  a  perpetual  floctna- 
tion;  drcumstanoee  are  contmually  preaentisg 
themselves  in  new  combinations,  which  no  oae 
could  anticipate,  and  which  must,  neTerthekn, 
constitute  the  baas  of  legislation.  For  exam- 
ple, before  we  came  here,  none  of  us  knew  that 
we  should  be  called  upon  to  ^ve  a  Tote  re- 
specting the  Cumberland  Boad,  the  Delaware 
and  Chesapeake  Oanal,  or  the  SuppreeaioB  of 
Piracy.  Topics  like  these  are  oontiDittny 
springing  up,  which  we  must  decide,  before 
they  have  even  been  the  subject  of  aelibera- 
tion  among  the  people.  But  what  is  the  b^ 
ture  of  that  question,  whidi  we  shall  be  called 
upon  to  dedde  on  Wednesday  next?  And 
what  are  the  circumstances  under  which  we 
shall  decide  it?  It  is  a  question  which  baa  l^ 
distinctiy  presented  to  the  people,  for  «»»w- 
ation,  ^  the  etmstUutian;  and  has  been,  for 
the  last  four  years^  fully  and  freely  diacoaeed 
before  the  pe^le,  with  an  immediate  new  to 
the  exerdse  of  the  highest  power,  and  mo* 
sacred  privilege,  they  possess — the  aolaal  choioe 
of  the  man  who  is  to  preside  over  t^^^^' 
nies.  It  is  a  question,  th^refore^  which,  from 
the  very  mode  of  its  recurrwice,  must  alway» 
be  presented  to  us,  after  it  has  undergone  the 
deliberate  examination,  and,  to  a  certain  ex- 
tent, tiie  decision  of  the  people.  .^i^.*:^ 

But  there  is  another  view  of  the  oonabtntiai 
on  this  subject,  which  leads  us  still  more  cIM^ 
ly  to  the  conclusion,  that^  in  tiie  selection  or  a 
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Preddeiit  from  the  candidates  presented  to  ns 
bj  the  people,  we  are  bound  to  regard  their 
will  as  the  role  of  onr  conduct.  I  will  illos- 
tnte  it,  bjr  putting  a  case,  to  which  I  request 
the  particular  attention  of  the  gentleman  n*om 
Ddaware,  that  he  may  obviate  the  inference 
whidi  I  shall  deduce  from  it,  if  he  can.  Sup- 
pose that  one  of  the  candidates  should  receive 
ooe  hundred  and  thirty  electoral  votes ;  the 
nu^ritj  re<^uisite  to  a  choice  being  one  hun- 
dred and  thirtj-one — ^is  that  candidate  chosen 
President  ?  You  say,  assuredly  he  is  not. 
Why  is  he  not  chosen  ?  Because  he  has  not 
eondnsiye  evidence  that  a  majority  of  the  peo- 
I^  (Mf  the  United  States  prefer  him  to  any  oth- 
er candidate.  Even  the  largest  plurality,  short 
of  amiyority,  does  not  complete  the  Section. 
For  what  purpose^  then,  is  it  sent  here  ?  That 
we  may  elect  a  man  who  unites  only  a  small 
minoritj  of  the  people  of  the  United  States  in 
bis  £i?or  ?  This  would  be  absurd.  The  reatan 
whj  the  election,  devolves  upon  us,  demon- 
stntee  the  object  for  which  it  is  sent  here.  It 
deTolves  npon  us,  simply  because  the  constitu- 
tion will  not  i^ace  the  sceptre  of  power  in  the 
bands  of  any  num.  who  is  not  preferred  to  any 
otiier,  by  a  minority  of  the  people ;  and,  tiiere- 
ht%  I  infer,  as  a  necessary  consequence,  that 
^  three  highest  candidates  are  sent  to  us,  in 
order  that  we  may  select  the  one  who  is  pre- 
ferred by  a  minority  of  the  people.  The  doc- 
trine  of  the  gentleman  from  Delaware,  there- 
fore, is  in  direct  -violation  of  the  very  principle 
of  the  oonstitutioiLwhich  imposes  upon  us  the 
doty  d  electing  a  President. 

There  is  yet  another  reason  which  operates 
vith  great  force  on  my  mind,  in  feivor  of  con- 
■dering  the  menabers  of  this  House  the  mere 
or^  of  the  popular  wHl^  on  this  question. 
ItB  this.  If;  in  the  discharge  of  our  legisla- 
tire  doty,  we  pass  a  law  which  is  unwise,  and 
itt  its  operation  iigurious  to  the  country— the 
remedy  is  easy  and  obvious.  The  people  raise 
tbdr  voices  against  it ;  they  discard  the  ofifend- 
hig  representatives,  and  the  obnoxious  law  is 
Kpeikd.  But  if  it  should  happen  on  this,  or 
ai^  fntore  occasion,  that  this  House  should 
wet  a  President  from  selfish  and  corrupt  mo- 
tires,  where  is  the  remedy?  The|e  can  be 
none;  The  deed  is  done.  It  is  irreclaimable. 
Et«i  the  perpetrators  may  repent,  in  sackcloth 
and  ashes,  but  there  is  no  power  that  can  do 
«wty  ttie  iniquity.  It  is  evident,  therefore, 
that  if  we  do  not  recognize  the  nght  of  the 
pec^  to  control  our  votes  by  instructions,  we 
act  wholly  without  responsibility.  It  is  in  vain 
&at  they  have  the  right  to  dismiss  the  unfaith- 
fid  representadves  from  their  service.  Though 
the  example  might  operate  as  a  terror  to  future 
tnnsgressors^  yet  the  work  of  corruption  would 
iffl  remain,  and  the  administration,  though  de- 
bated and  execrated  by  an  indicant  people, 
^[oold  maintAJn  its  odious  and  distracted  rule, 
dwing  the  whole  constitutional  period.  The 
y  circumatanoe  that  the  act  is  in  its  nature 
^revocable,  makes  the  denial  of  the  right  of 
Vol.  YIIL— 20 


instniotioD,  equivalent  to  an  abscdate  denial  ci 
all  responsibility  whatever,  on  the  part  of  the 
re^esentative. 

There  is  another  view  of  the  subject,  involv- 
ing considerations  of  great  delicacy,  to  which 
I  hei  boond.  by  a  sense  of  duty,  to  call  the  at- 
tention of  the  committee.  What,  sir,  is  ^e 
peculiar  nature  of  the  power  we  are  about  to 
exercise,  as  it  respects  our  own  honor  and  rep- 
utation ?  When  I  am  oaUed  upon  to  give  my 
(pinion  upon  any  measure  of  general  policy,  or 
to  co-operate  in  the  passage  of  a  law,  in  which 
my  constituents  and  myself  are  equally  inter- 
ested ;  if  I  discharge  that  duty  according  to  my 
own  best  ability  and  judgment,  though  my  con- 
duct should  expose  me  to  disapprobation  and 
censure,  yet  I  can  elevate  my  head,  not  only 
with  a  consciousness  of  my  own  pmity,  but 
vrith  the  still  prouder  consciousness  that  no 
man  sttspeets  me  of  dishonor.  But  what  must 
be  the  feelings  of  every  high-minded  and  hon- 
orable man,  when  called  upon  to  perform  that 
duty  which  will  soon  (and,  I  trust  in  God,  for 
the  last  time)  devolve  upon  this  House? 
Though  his  heart  might  be  as  pure  as  the  prin- 
ciples of  our  holy  religion,  and  his  conduct  as 
disinterested  as  patriotism  itself^  yet,  should  he 
act  in  opposition  to  the  will  of  his  constituents, 
to  what  ungenerous  imputations  must  he  not 
unavoidably  subject  himself?  Acting,  as  he 
does,  in  the  midst  of  temptations,  which  even 
the  most  virtuous  find  it  more  easy  to  avoid 
than  to  resist  how  many  will  be  ready  to  point 
at  him  the  finger  of  scorn,  exclaiming,  as  he 
passes,  ^*  There  goes  the  man  who  abandoned 
his  constituents,  and  sold  his  country  I  "  In 
vain  does  his  consdence  acquit  him;  in  vain 
does  he  seek  for  consolation  in  the  conscious- 
ness of  his  own  integrity.  To  a  mind  of  nice 
sensibility,  there  is  something  both  mortifying 
and  degrading  in  the  idea  of  oeing  the  object 
even  of  immerited  suspicion.  When  callea 
upon  to  act,  under  such  embarrassing  circum- 
tances,  should  we  not,  therefore,  anxiously 
adopt,  for  the  regulation  of  our  conduct,  a 
sound  and  steady  principle,  upon  which  our 
honor  may  securely  repose,  free  from  the 
breath  of  suspicion  ?  If  we  take  the  will  bf 
our  constituents  as  our  guide,  we  shall  come  to 
the  disch^lrge  of  the  important  trust  in  ques- 
tion, with  our  powers  of  attorney  in  our  p!ock- 
ets,  and  our  principles  inscribed  on  our  fore- 
heads. No  speculiations  will  be  then  indulged, 
as  to  the  motives  of  our  preference ;  and  we 
shall  act  under  the  cheermg  and  consolatory 
conviction,  that  even  malignity  cannot  insinu- 
ate that  any  secret  hope,  or  latent  expectation 
of  reward,  has  induced  us  to  disregard  the 
will,  and  sacrifice  the  interests,  of  our  constitu- 
ents. Sir,  I  do  solemnly  declare^  in  the  pres- 
ence of  my  GK>d,  that  if  the  election  of  a  Pres- 
ident were  a  duty  of  frequent  recurrence,  and  I 
were  called  upon  to  discharge  it  upon  princi- 
ples, or  under  circumstances,  that  would  expose 
me  to  such  imputations,  I  would  resign  my 
seat,  and  abandon  public  life  forever,  rather 
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than  put  it  in  the  power  of  malice  to  assail  my 
reputation,  by  charges  so  plausible. 

I  will  call  the  attention  of  the  gentleman 
from  Delaware  to  a  view  of  this  question, 
which  I  request  him  to  consider,  aa  (what  I 
know  him  to  be)  a  judicious,  a  practical  states- 
man. We  have  thus  fSar  looked  at  the  theory 
and  philosophy  of  the  constitution ;  let  us  now 
BdY&rL  for  a  moment,  to  the  practical  opera- 
tion of  the  Government. 

The  gentieman  has  told  us,  that  we  should 
Select  the  man  whom  our  own  judgment — "  our 
independent  judgment,"  shall  inmcate,  as  heet 
Cuai\fied  to  fill  uie  Pi^dential  office,  without 
respect  to  the  opinions  or  wishes  of  the  people. 
Sir,  the  first  qualification  of  the  Ohi^  Magis- 
trate of  a  Bepublic,  is  the  confidence  of  ths 
people;  and  no  man,  who  has  not  diat  oonfi- 
aence,  can  be  either  entitied  or  qualified  to  ex- 
ercise the  powers  that  belong  to  that  exalted 
station.  Suppose  we  were  perfectiy  certain 
that  the  man  whom  our  independent  judgment 
would  select,  as  best  qualified,  would  b&  op- 
p€«ed  by  the  deliberate  will  of  four-fifths  of 
the  people.  Would  we  have  a  right  to  elect 
Limt  ^^Oh,  yes,''  Bays  the  gentieman,  ^'the 
constitution  gives  us  the  right."  I  know  we 
have  the  physical,  and,  if  you  will,  the  consti- 
tutional power;  but  that  is  not  the  question. 
Have  we  the  moral  right?  Is  it  consistent 
with  our  duty,  as  representatives  of  the  people  9 
Gentiemen  may  talk  as  much  as  they  please 
about  our  prerogative,  as  *^  independent  judg- 
es," and  utter  s^edous  and  imposing  disserta- 
tions upon  the  rights  of  conscience ;  but,  if  we 
elect  a  President  in  direct  contradiction  to  the 
known  will  of  the  people,  what  will  be  the  in- 
evitable consequence?  You  dothe  him  with 
the  emblems  of  power,  without  the  substance ; 
you  impose  upon  him  the  highest  of  all  respon- 
sibilities, without  the  power  of  Ailfilling  the 
obligations  growing  out  of  that  req>onsiDility. 
In  a  word,  sir.  you  put  the  sceptre  into  lus 
hand,  and,  in  tne  very  «et  of  placing  it  tiiere, 
you  paralyze  the  arm  t^t  is  to  wield  it 

Let  us  look  a  littie  more  minutely  into  the 
nature  and  operation  of  public  opinion,  as  con- 
nected with  this  sulijeot 

If  the  people  of  the  United  States  had  never 
been  called  upon  to  examine  this  question,  and 
express  their  will  in  relation  to  it ;  if  it  were  a 
prmciple  of  the  constitution  that  .the  Ohief 
Magistrate  of  the  Bepublic  should  be  elevated 
by  lot ;  and  if  chance  were  to  cast  the  office 
upon  a  man  who  was  not  their  choice,  And  who 
had  not  their  confidence ;  I  believe  they  would 
patiently  acquiesce,  although  their  will  should 
be  defeated.  But,  when  tiie  constitution  has 
made  it  their  right  and  their  duty  to  examine 
the  question,  and  express  their  will  upon  it; 
and  when  they  see  that  will  de£bated  by  hu- 
man agency,  the  agency,  too,  of  their  own  rep- 
resentatives ;  is  it  in  the  nature  of  things  that 
they  should  not  feel  deeply  indignant  at  the  au- 
thors oi  so  glaring  an  outrage  upon  their  most 
sacred  rights?    Is  it  to  be  expected  that  they 


would  calmly  and  quietly  submit,  when  their 
constitutional  wiU  has  been  contemned  bj  their 
representatives?  Are  they,  indeed,  the  iDere 
stocks  and  stones,  which  such  insensibilitj 
would  imply  ?  Sir,  I  sincerely  hope,  as  I  con- 
fidentiy  believe,  that  they  are  not  It  would 
be  a  fearful  omen  if  they  were.  It  woiiW  go 
far  to  prove,  what  the  arguments  of  the  sen- 
tieman  from  Delaware  seem  to  imply,  that  % 
are  incapable  of  exerdsing  this  high  attribute 
of  self-government  But  the  soppodtion  is  a 
libel  upon  the  people.  If  you  were  to  electa 
President,  upon  the  principles  and  tmder  tiie 
circumstances  I  have  supposed ;  yon  woidd  fk- 
vate  him  only  to  be  a  more  conspicuoos  object 
of  public  reprobation ;  a  miserable  e%  of 
power ;  a  common  target,  at  which  a  hi^ 
minded  people  would  level  their  just  indigna- 
tion, sir,  A  lofty  and  generous  ambition  ¥odd 
disdiJn  to  accept  power  under  sach  circom- 
stances. 

I  presume  I  shall  not  expose  mjselftothe 
imputation  of  flattering  the  people  of  the  Umt- 
ed  States,  (and  God  inows  1  have  never  been 
a  flatterer,  either  of  the  people  or  their  mknj 
when  I  ascribe  to  them  as  much  virtue  andin- 
telligence,  as  has  ever  fallen  to  the  lot  of  aj 
peo^e  on  earth.    For  shall  I  be  oonsidered  is 
advancing  an  extraordinary  proportion,  vboi 
I  Affinn.  that  our  Government  is  constrneted, 
and  ought  to  be  administered;  with  as  mnchr^ 
«ird  to  the  will  of  the  people,  as  that  of  Grest 
Britain— or.  to   put  a  clearer  case,  that  of 
France  in  the  days  of  the  Emperor  ^s^m. 
Yet,  in  neither  of  these  GovenunentB  wm  the 
principles  of  the  gentieman  from  Delairare 
ever  carried  into  effect    They  never  w^  car- 
ried into  practical  operation  by  any  dvOiicd 
(Government,  holding  jurisdiction  over  an  intel- 
ligent population,  nor,  until  the  nature  of  maa 
is  changed,  will  they  ever  be.    As  rejects 
Great  Britcun,  where  time  and  experience  niTe 
acQusted  the  operation  of  the  pofltical  system, 
certain  principles,  recognizing  the  controlling 
influence  of  popular  opinion,  have  been  so  loDg 
settied  by  the  practice  of  the  Executive  Go^ 
emment,  that  tney  are  now  considered  fun^ 
inftnt4*^^.    Ko  administration  ever  thinks  of  i^ 
taining  power,  vnth  a  m^ority  of  the  peorie 
against  them.    How  often  have  we  seen  the 
£ng,  in  obedience  to  the  voice  of  the  nati<ffl, 
discard  from  his  service  ministers  in  whom  he 
still  reposed  the  most  undiminished  confidence, 
and  select  others,  not  in  conformity  with  the 
dictates  of  his  own  "  independent  jndgmart, 
but  in  compliance  with  the  will  of  the  people. 
Their  confidence,  and  not  his,  is  the  point  vm 
which  the  existence  of  an  administration  de- 
pends.   Sir,  there  never  has  been  a  minister  m 
England,  not  excepting  the  late  Lord  Castle- 
reagh,  who  would  nave  nerve  enough  to  ttfe 
the  seals  of  office  upon  the  principles  mai^ 
tained  by  the  gentieman  from  Delaware,  a, 
then,  in  a  country  where  the  authority  oftiw 
Executive  Government,  in  addition  to  its  mipl 
patronage,  is  invested  with  the  sanctity  whicn 


Digitized  by 


Google 


DEBATES  OP  CONGEESS. 


807 


taicAiT,  1825.] 


Election  iff  Presidad  hy  the  Bouse  of  jR^freeeiUaiivee, 


[H.  OF  B. 


oatoraUj  results  from  its  hereditary  character, 
it  k  pnoticallj  demonstrated  by  the  experience 
of  a  ceotuy,  tiiat  no  administration  can  main- 
tun  itself  against  the  will  of  the  nation— how 
despente  would  be  the  experiment  of  electing 
t  Preadent  agunst  the  popnlar  will,  in  this 
oonntry,  where  the  people  are  more  generally 
intelligent,  the  Govemment  more  popnlar  in  its 
organization,  and  the  Executive  Department 
dodtote  of  the  adyentitious  influence  which 
belongs  to  an  hereditary  monarchy  I  Even 
Bonaparte  himself  when  supported  by  two 
hundred  thonsoid  bayonets,  and  wielding  the 
whole  military  power  of  France,  was  compelled 
at^  times  to  acknowledge  the  supremacy  of 
the  national  will.  Such  was  his  own  declara- 
tion, after  he  had  fiallen  from  power,  when 
Tiewing  ihe  retrospect  of  his  eventful  life,  with 
the  eye  rather  of  a  philosopher  than  a  mon- 
arch. If  this  mighty  sovereign  was  compelled 
to  admit  the  onmipotence  dT  public  opmion, 
what  a  wretched  spectacle  of  debility  and  dis- 
traction should  we  have,  if  it  should  be  disre- 
nrded  in  the  election  of  a  Republican  Presi- 
dent! Sir,  a  President  elected  upon  such  prin- 
ciples, would  be  an  object  rather  to  be  despised, 
uan  dreaded ;  for  he  would  soon  find,  that  he 
had  very  little  power,  either  for  good  or  for 
evil  I  wiU  now  say  a  few  words  in  answer  to 
an  impodng^  buj^  in  my  opinion,  deceptive  ar- 
gmn^t,  xsr^  by  the  gentleman  from  Dela- 
ware. He  asbi—- If  we  are  bound  to  obey  the 
win  of  (mr  c<Nistitaent8,  how  can  we  ever  make 
an  election,  sine^  that  obligation  would  con- 
itraiDfthe  friends  of  each  candidate  to  adhere 
to  him  throughout  the  contest?  Now,  there 
nuij  be  many  difficulties  connected  with  a  doc- 
trine or  a  duty,  which  neither  destroys  the 
troth  <A  the  one,  nor  absolves  from  the  obliga- 
tion of  the  other.  If  the  mere  existence  of 
fiodi  difBcullies  would  absdve  us  from  any 
dnt)r,  there  would  be  an  end  to  the  obligati<Hi 
of  almost  every  d«ty.  I  see  a  very  easv  and 
obyions  mode  of  surmounting  the  difficulty 
floffiested  by  the  gentleman ;  but,  before  I  state 
it,Twill  take  the  liberty  of  asking  him  how  he 
can  get  over  tiie  very  same  difficulty,  upon  his 
<»wn  principles  ?  The  principle  of  preference, 
vhateyer  it  is,  that  induces  a  member  here  to 
^  for  a  particular  candidate,  imposes  upon 
hiffl  a  moral  obli^^tion  to  vote  for  that  candi- 
date. I  say  we  should  vote  in  conformity  with 
the  win  (^  our  constituents.  The  gentleman 
aayswe  should  vote  in  conformity  with  the  dic- 
tates of  conscience.  There  is  my  principle,  and 
here  is  Mb.  They  are  of  equal  obligation.  Is 
it  not  evident,  therefore,  that  both  would  equal- 
fy produce  the  difficulty  under  consideration? 
n  we  adhere,  without  departure,  to  the  candi- 
^  selected  upon  either  principle,  there  can 
^  no  election.  But,  sir,  the  difficulty  is  ima- 
pary.  The  plain  and  practical  rule  is,  to  en- 
wor,  if  possible,  to  carry  into  effect  the  will 
of  our  constituents.  We  must  make  this  effort 
"OMstly,  without  any  skulking  behind  pretexts, 
or  forma.     If  it  be  found  that  their  favorite 


cannot  prevail;  that  the  candidate  who  re- 
ceived tneir  electoral  vote  unites  but  a  smiQl 
minority  of  the  people  of  the  United  States  in 
his  favor,  and  that  the  two  others  are  more 
prominent ;  we  must  then  choose  between  them, 
still  conforming  to  the  will  of  our  constituents, 
in  making  that  choice,  if  their  wiU  be  known 
to  us.  K  we  cannot  succeed  in  electing  their 
first  choice,  we  should  endeavor  to  elect  the 
person  next  in  their  confidence.  By  this  pro- 
cess, the  final  control  will  be  found,  where  it 
ought  to  be,  in  the  general  voice  of  the  people 
of  the  United  States. 

I  find  myself  called  upon,  to  do  what?  Not 
to  elect  a  President,  but  to  complete  an  election 
which  the  people  have  left  in  an  inchoate  state, 
naerely  because  they  cannot  meet  together  to 
complete  it  themselves.  The  framers  of  the 
constitution  supposed  that  the  popular  l»randi 
of  Oon^p!«ss  would  be  the  best  means  of  con- 
centrating the  national  will,  and  thereby  con- 
summating the  work  commenced  by  the  peo- 
ple. The  principles  in  which  it  originated,  are 
not  changed  by  the  accidental  circumstances 
which  have  oast  upon  us  the  duty  of  adding 
the  finishing  stroke  to  it.  All  agree  that  it  is  a 
misfortune  that  a  minority  of  the  people  have 
not  united  in  f&vor  of  one  man ;  and  that  it 
was  the  very  end  of  the  constitution,  the  "  con- 
summation most  devoutly  to  be  wished,"  that 
such  migority  should  have  been  obtained  in  the 
first  instance.  Why,  then,  is  it  not  equally  de- 
sirable now?  What  is  it  that  has  suddenly 
produced  this  ma^cal  change  in  the  principles 
which  regulate  this  great  national  operation,  of 
choosing  a  President  ?  Sir,  these  prmciples  are 
eternal,  and  circumstances  do  not  affect  them. 
I^  as  it  must  be  admitted,  it  was  the  primary 
object  of  the  constitution  to  elevate  to  the  Ex- 
ecutive chair,  the  man  who  should  be  the 
choice  of  a  niijority  of  the  people,  that  does 
not  cease  to  be  the  object  of  the  constitution 
when  the  election  devolves  upon  this  House. 
The  election  of  a  President  must  be  regarded 
as  a  continued  operation,  carried  on  upon  the 
same  principles  throughout.  It  would  be  a 
miserable  and  incongruous  piece  of  patchwork, 
to  commence  with  one  set  of  principles,  and 
end  with  another. 

But,  says  the  gentleman  fh>m  Delaware,  the 
power  we  exercise  in  electing  a  President  is 
not  conferred  upon  us  by  the  people,  but  by 
the  constitution.  Were  I  to  take  this  proposi- 
tion simply  in  the  terms  in  which  he  has  ex- 
pressed it,  I  should  regard  it  as  either  absurd,  or 
unintelligible.  But  I  know  the  gentleman's 
meaning,  and  wiU  not  affect  to  misunderstand 
him.  His  proposition  is,  that  the  election  does 
not  devolve  upon  this  House  by  any  act  of  the 
people,  expressive  of  their  wish  that  it  should 
come  here,  but  by  a  mere  contingency,  for 
which,  as  it  must  unavoidably  occur  sometimes, 
the  constitution  has  made  pr(msion.  But  how 
does  this  strengthen  the  gentleman's  argument? 
Are  we  to  be  told  that^  because  it  is  the  "  ne- 
cessity and  not  the  will "  of  the  people,  that 
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^'  consents  "  to  oxtr  having  any  thing  to  do  with 
this  question ;  we  are,  therefore,  absoWed  from 
all  responability  ?  The  T^ry  reverse  should  be 
the  inference* 

Mr.  Mangum,  of  North  Carolina,  th«i  rose, 
and  said,  that  he  felt  great  repugnance  to  ob- 
trude his  remarks  upon  the  notice  of  the  House 
at  ai^  time— ft  repugnance  which,  upon  this 
occasion,  was  certunlj  not  diminiahea  b j  the 
state  of  indisposition  in  whidi  he  found  him- 
self. That  he  felt  it  his  duty  to  make  a  f^w  re- 
marks in  reply  to  those  he  had  just  heard — ^not 
80  much  with  the  view  of  affording  either  in- 
terest or  instruction  to  the  House,  as  with  the 
view  of  publicly  avowing  those  principles  which 
he  deemed  sound,  and  by  which  he  had  deter- 
mined that  his  conduct  on  the  approaching  oc- 
casion should  be  regulated. 

The  question,  said  Mr.  M.,  immediately  un- 
der consideration,  is  intrinsically  of  but  slight 
and  trivial  import,  but  it  derives  much  conse- 
^ence  from  other  and  more  important  ques- 
tions that  have  been  drawn  into  discussion^ 
What,  asked  Mr.  M.^  is  the  nature  of  the  ques- 
tion before  the  House  t  It  is  one  exclusively 
of  police.  But,  from  the  manner  in  which  it 
had  been  treated,  he  should  have  inferred,  but 
ibr  the  gentleman's  disclaimer,  that  his  object 
was  not  so  much  to  discuss  thU  question,  as  to 
issue  a  sort  of  manifesto  to  the  people  of  the 
United  States,  to  justify  those  who  yield  to  a 
strong  current,  and  to  damn  those  who  resist 
it.  It  is  a  question  not  of  open  galleries  or 
closed  gallenes.  Gentlemen  had,  therefore, 
been  engaged  in  combating  shadows ;  and  much 
of  what  had  been  said,  had  been  addressed  to 
a  motion  which  no  one  had  made. 

The  question,  as  he  understood  it,  was  sim- 
ply this: — ^Whether  the  galleries  should  be 
thrown  open,  subject  to  be  closed  at  the  mo- 
tion of  the  Speaker,  or,  whether  they  should 
be  thrown  open,  subject  to  be  closed  at  the  re- 

3uest  of  the  delegation  from  any  one  State. 
W  his  own  part,  he  should  have  thought  that 
the  latter  arrangement  would  have  been  con- 
ceded as  a  matter  of  courtesy,  to  those  gentie- 
men  who  stand  singly  and  unsustained  by  col- 
leagues, as  representatives  from  the  wedcer 
States.  For  hmiself^  he  had  not  the  remotest 
idea  that  those  galleries,  let  them  be  occupied 
by  whom  they  might,  were  about  to  overawe 
the  House,  or  exert  any  improper  influence 
upon  it  whatever.  His  reliance  was  placed 
upon  the  deep  moral  feeling  that  pervades  tiiis 
Hation.  On  this  he  relied  to  sustam  gentlemen 
in  the  discharge  of  their  duty ;  and  on  this  he 
reMed  more  than  on  all  the  bayonets  and  can- 
non  that  military  despotism  ever  wielded. 

This  is  a  mere  question  of  order.  The  ad- 
mission of  strangers  was  an  act  of  courtesy, 
granted,  as  such  acts  are  always  understood  to 
be,  upcm  an  implied  obligation  of  good  beha- 
vior. It  was  not  to  be  presumed  beforehand, 
that  those  who  were  admitted,  would  violate 
the  laws  of  decorum ;  but  if  tiiey  did,  there 
could  be  BO'  doubt  Iftiat  the  Spei^er  was  com- 


petent to  exclude  them :  and  as  little  doubt  tiiat 
he  would  do  it  at  the  suggestion  of  the  delegt- 
tioB  from  any  one  Stated  tiiat  a  free  exerase  of 
their  rights  required  their  exdnsion. 

He  would  again  repeat,  that  he  feltiofean 
from  any  attempt  to  overawe  the  Hovse;  and 
stiU  less  had  he  fears  of  the  intriguen  who  had 
been  spoken  o^  whether  posted  in  llie  gallerieBy 
or  operating  in  this  haU.  His  portion  was  pe- 
culiar ;  it  was  that  of  an  armed  neutrality,  he 
had  but  littie  to  hope,  and  notiiing  to  fear. 

He  knew  that  he  stood  upon  a  narrow  isth- 
mus^ lashed  upon  either  eide  by  the  moat  angry 
sur^pes,  from  which  neither  numbers  nor  denun- 
ciations should  be  able  to  drive  him.  Calling 
to  his  aid  the  Ettle  lights  of  his  underatimding; 
and  with  a  heart  bent  upon  the  best  interests 
of  his  country,  he  should  firmly  and  feaileedy 
endeavor  to  perfcmn  his  duty. 

He  [^ould  not,  however,  have  troahled  thi 
House  at  this  time  with  a  dn^e  remark,  hot 
for  the  principles  he  had  heard  adyanoed;  and 
against  which  he  Mt  it  his  duty  to  «iter  hb 
solemn  protest.  He  had  always  Ustesed  to  ^ 
gentieman  from  South  Carolina  with  greet 
pleasure,  and  he  must  confess  that  he  had 
heard  hkn  on  this  occasion  with  the  more 
pleasure,  because  he  thou^t  he  had  porceiied 
that  his  talent,  his  ingenuity,  and  hu  Mi^ 
of  resource,  had  proved  insuffident  to  sostain 
him  under  the  weight  of  the  cavse  he  adrocatr 
ed.  Whom,  asked  Mr.  M.,  are  we  hound  t» 
obey,  in  giving  our  votes  on  the  appioaduog 
occasion  ?  We,  I  mean,  who  are  id  the  minor- 
ity ?  If  I  understand  the  eentleman,  we  are 
bound  to  obey  the  will  of  those  whoie  canfr 
date  shall  have  the  highest  nmnber  of  votes. 
I  would  be  glad  to  know  whether  we  are  hoond 
to  do  this  by  a  moral  obligation,  or  only  by 
reas(m  of  ih^  philosophy  of  t£e  constitiition,  te 
which  the  gentieman  alluded.  If  hy  a  moral 
obligation,  tiiat  obligation  addresses  itself  to 
every  honest  mind  with  the  force  of  a  perfect 
obligation;  it  must  be  obeyed,  and  why  then 
has  the  constitution  been  so  silly  as  to  allow  v 
a  choice  between  three  candidates,  when  ve 
are  morally^  and  of  course  perfectly  bonnd  to 
elect  the  candidate  who  has  the  largeat  mnnbcr 
of  votes  in  the  electoral  colleges  ? 

[Here  Mr.  M.  yielded  the  floor  to  Mr  JCoDt^ 
FIB,  who  wished  to  explain.  He  had  not  m 
that  gentiemen  were  bound  to  elect  the  candh 
date  who  had  the  highest  number  of  votea:  (» 
the  contrary,  he  had  said  distinctly,  that  a 
plurality  of  votes  did  net  make  an  eleotion.] 

Mr.  M.  resumed.  HewasthentOTmdwstffla 
the  gentleman,  that  we  are  not  constitationauy, 
but  only  morally  bound ;  or,  in  other  ww 
that  we  have  no  right  to  disregard  the  wifl^ 
the  people,  as  expressed  in  a  plurality  of  tw 
by  the  electoral  colleges.  But,  i^  «>,  v«  nos 
the  argument  the  same?— the  conduaon  tne 
same  ?  Was  not  that  obligation  as  hin^  J^ 
an  obligation  emanating  immediately  from  tne 
constitution  ?  Must  not  every  honest- man  re- 
gard it  in  that  light?    And  must  noteverymio 
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vho  was  not  base  enough  to  barter  away  his 
Inryuriffht  for  a  mess  of  pottage — ^to  sell  him- 
self for  loaves  and  fishes— feel  its  binding  power  ? 
If  the  obligation  was  a  moral  one,  it  was  a  per- 
fect ODe,  and  as  such,  commanded  perfect  obe- 
dienoe.  He  mnst,  therefore,  most  emphatically 
Kfeaty  that  it  was  extreme  folly,  if  not  worse, 
in  the  fhuners  of  the  constitntion,  to  ^ve  to 
this  House  the  i>ower  of  selection  between  three 
candidates,  when,  at  the  same  time,  the  hands 
of  members  are  tied  np  from  the  exercise  of  that 
power  by  the  strongest  obligations.  The  con- 
gdtotion,  then,  holds  oat  to  ns  bread,  and  gives 
08  a  stone. 

But  this  never  was  the  design  of  the  framers 
of  the  consdtation.  And  the  very  &ct  that  the  v 
hare  given  ns  the  power  to  choose,  is  enough 
to  ijrove  that  the  principle,  as  stated,  does  not 
fhroish  the  rule  by  which  we  are  to  be  gov- 
erned. 

H  then,  we  are  not  bound  by  the  gentleman^s 
mml  obligcOwn^  to  elect  that  candidate  who 
hapoens  to  have  a  plurality  of  votes  in  the  elec- 
tonu  ooUeges,  what  is  the  rule  by  which  we  are 
to  he  governed  ?  Is  it  by  the  vote  of  our  re- 
neotive  States?  That  cannot  be  ^e  mle:  for 
the  oonadtntion  has  not  prescribed  any  uniform 
mode  for  the  election  of  electors,  but  has  left 
that  power  in  the  Legislatures  of  the  States. 
And  it  mav  happen  in  those  States  in  which 
tiiej  dect  Sectors  by  districts,  that  there  may 
he  a  tie ;  that  the  votes  for  two  contending  can- 
didates may  be  equaL  How  will  gentlemen  ex- 
tricate themselves  from  this  dilemptia — the  di- 
lemma of  a  tie?  Will  they  resort  to  their  pnn- 
ofUf  It  will  fail  them— it  is  not  principle — ^it 
is,  in  my  bumble  judgment,  absurdity.  The 
gotknan  from  South  Carolina  has  a&ed  the 
gentleman  from  Delaware,  with  a  sort  of  tri- 
mnph,  to  answer  the  case  which  he  put,  to  wit : 
that  if  180  votes  should  be  given  for  one  candi- 
date, felling  one  vote  short  of  the  number  re- 
quired for  an  election,  whether  that  gentleman 
woold  <2af0  to  resist  such  a  m^ority  ?  I  would 
tnswer,  that  great  respect  is  due  to  the  opinions 
of  the  people.  That  it  would  be  great  impolicy, 
hi  ordmary  cases,  to  resist  so  full  an  expression 
of  the  public  wilL  But  reasons  might  exist, 
which  would  render  it  the  imperious  duty  of 
therepr^entative,  as  an  honest  man,  to  resist 
it  Utere  is  no  Principle  concerned,  as,  I  trust, 
I  have  ahown.  it  is  mere  matter  of  expediency, 
Bnt  let  me  suppose  a  case,  predicated  upon  the 
tfl^  principle,  that  we  are  bound  to  give 
w  votes  in  accordance  with  the  votes  of  our 
nq^tive  States,  and  ask  the  genUeman  to 
JKwer  it.  There  are  twenty-four  States  and 
wree  candidates  for  the  Presidency.  Suppose 
0^  States  should  vote  for  each  candidate ;  if 
ye  are  bound  to  vote  as  our  respective  States 
JJ,  BO  election  can  be  made.  And  what  will  be 
me  result  ?  It  is  obvious.  By  adhering  to  the 
pfne^le,  of  which  the  gentleman  spe^^s,  you 
P«^one  three  candidates,  upon  whom  the 
people  of  the  United  States  had  fixed  theur  eyes, 
Mot  persons  for  the  Chief  Ma^traoy,  and  each 


of  whom  had  received  the  votes  of  one-third  of 
the  people  of  the  United  States  for  that  office. 
You  set  aside  all  these,  and  let  the  Vice  Presi- 
dent into  that  office:  a  man  who  had  not  re- 
ceived a  single  vote  in  the  United  States  for  the 
Presidency.  What  will  the  people^s  men  say 
to  this  doctrine?  and  yet  it  la principle^  sacred 
principle,  according  to  the  views  of  some  gentle- 
men. But,  says  the  gentleman,  we  are  first  to 
try  to  elect  the  people's  man,  and  if  we  cannot 
effect  that  object,  then,  and  then  only,  take  up 
some  other  candidate.  We  must  yield  to  the 
necessity  of  the  case.  Mark  me,  it  is  moral 
principle,  says  the  gentleman,  by  which  we  are 
bouncL  A  principle  is  surely  a  very  bad  oneu 
which  will  not  wear  longer  than  one  day,  ana 
which  must  be  abandoned  as  soon  as  it  is  put 
into  practice.  But  we  must  yield  to  the  neces- 
sity of  the  case  I  I  had  thought  that  that  which 
yields  to  any  necessity  whatever  was  not 
moral  principle,  for  moral  obligation  admits  of 
no  compromise.  It  is  said  that,  if  on  trial  we 
cannot  succeed  in  electing  a  President,  to  pre- 
vent the  Yioe  President's  coming  into  that 
office,  we  must  give  way.  But  here  are  eight 
States  in  favor  of  each  candidate— who  is  t» 
give  way  first?  If  I  give  way  first,  may  not 
my  constituents  reproach  me  with  an  abandon- 
ment of  principle  ?  If  the  gentleman  gi^es  war 
first,  does  he  not  abandon  principle?  Sir,  such 
a  principle  as  must  be  abandoned  on  one  day's 
trial,  is  not  a  principle  which  I  will  ever  recog- 
nize. 

I^  then,  sir,  we  are  under  no  moral  obligation 
to  vote  for  the  candidate  who  has  the  highest 
number  of  votes,  nor  to  obey  the  votes  of  our 
respective  States ;  what,  I  agun  ask,  is  to  be  the 
rule  which  must  govern  us  ?  Sir,  it  appears  to 
me  that  the  whole  fiedlacy,  which  pervades  the 
arguments  of  the  gentleman  whose  views  I  am 
opposing,  consists  in  this — they  are  oomparing 
the  votes  of  the  people,  taken  per  capita^  with 
the  votes  of  twenty-four  distinct  and  independ- 
ent sovereigns.  They  are  comparing  things 
which  have  no  points  of  resembhuice,  nor  have 
they  any  assignable  relation  to  each  other.  The 
States,  as  soverei^is,  are  all  equaL  The  people, 
who  make  up  those  sovereignties,  numerically 
considered,  are  totally  unequal,  and^  in  that  re- 
spect, bear  towards  each  other  various  and  di- 
versified proportions.  Are  we  then  to  be  bound 
by  the  votes  of  our  respective  districts  I  /ThiB 
is  the  doctrine  of  the  people^e  men,  and  all  are 
peopUe  men  nowadays,  from  the  much  repro- 
hated  caucus  men,  down  to  the  humblest  politi- 
cal professors.)  Here,  I  trust,  I  may  be  permit- 
ted to  say,  that  I  shaU,  for  once  in  my  life,  at 
leasl^  in  the  honest  discharge  of  my  duties.  faU 
in  with  the  doctrines  of  the  people's  men — ^I  ex- 
pect to  represent  the  plurality  of  my  district. 

But  are  we  bound  by  the  votes  of  our  districts  ? 
I  mean,  in  point  of  principle  I  Did  the  framera 
of  the  constitution  design  that  we  should  be  so 
bound?  If  they  did,  wherefore  does  not  the 
constitution  prescribe  a  uniform  mode  of  elect- 
ing representatives  by  districts  ?    And  yet  the 


Digitized  by 


Google 


n 


810 


ABRIDGMENT  OF  THE 


JSl0oUm  of  Prtiidmd  hf  the  Houm  qf  JUprttemtativei,  [FnsQAxr,  182& 


H.  OF  K.] 


power  of  prescribing  the  mode,  is  left  with  the 
legislatures  of  the  respective  States.  Some 
States  elect  their  representatives  hj  general 
ticket,  as  does  Georgia,  for  example.  How  will 
gentlemen  ascertain  the  votes  of  their  districts, 
under  the  general  ticket  system?  How  will 
gentlemen  extricate  themsdves  from  this  di- 
lemma ?  Will  they  do  it  by  resorting  to  the 
statement,  that  the  State,  in  that  case,  is  each 
member's  district  ?  If  so,  then  each  member  is 
bound  to  represent  the  vote  of  his  State.  This 
brings  the  question  back  to  the  ground  on  which 
I  have  already  conddered  it ;  and  the  doctrine 
is  sublect  to  all  the  objections  to  which  I  have 
already  adverted.  Itistrue,thatthegentieman 
from  Soutii  Oarolina  cannot  be  mistaJcen  as  to 
the  vote  of  the  people :  for  in  that  State  they 
elect  members  bv  districts.  Should  he  recog- 
nize the  principle  of  per&ct  obedience  to  tiie 
voice  of  his  diistrict,  then  should  also  every 
otiier  member.  If  this  is  principle,  what  would 
be  the  consequence  of  adherence  to  it,  in  the 
most  of  cases— indeed,  in  the  actual  posture  of 
affidrs  at  present?  It  is  plain^no  President 
oould  be  made,  and  the  Yice  President  would 
oome  in.  K  it  is  principle,  we  are  bound  to  ad- 
here, but  if  we  may  give  way,  and  are  not  bound 
to  adhere,  then  it  should  no  longer  be  dignified 
with  the  name  of  principUy  but  it  is  a  mere 
question  of  eoopedienoy.  Again,  if  we  are  -not 
bound  by  the  votes  of  our  districts,  (as  is  clearly 
the  case  in  some  <^  the  States,  for  the  simple 
reason,  that  they  have  no  districts,}  but  are 
bound  by  the  Totes  of  our  respective  States, 
then  this  dilenmia  might  arise:  A  member 
might  be  obliged  to  Tote  for  a  candidate,  who 
was  opposed  by  every  man  in  his  district  Here 
be  gives  up  the  wishes  of  all  his  constituents, 
the  only  people  upon  earth  to  whom  he  is  politi<r 
oally  responsible,  and  for  what  ?  To  fall  in  with 
the  vote  of  the  State — and  by  adhering  to  that 
vote,  no  President  is  elected  and  the  Yice  Presi- 
dent comes  in,  after  all  these  feariess  and  patri- 
0^  sacrifices. 

Again :  K  our  States  were  all  of  equal  size, 
that  la,  equal  in  pcint  of  population,  and  the 
people  ffdl  to  make  an  election  in  the  electoral 
ooUeges,  it  is  dear  that  no  election  oould  ever 
be  made  by  the  House  of  Representatives,  should 
the  members  recognize  as  correct,  and  adhere 
to  the  principle,  that  they  are  bound  to  vote  in 
accordance  with  the  votes  of  their  respective 
States.  In  the  present  unequal  size  of  the 
States,  mider  any  ordinary  circumstances  of 
combination,  the  operation  of  that  principle 
would  defeat  an  election  nine  times  out  of  ten ; 
and  in  no  solitary  case  can  an  election  be  made 
in  the  House  of  Representatives  by  adhering  to 
the  principle,  except  by  enforcing  the  odious 
doctrine,  that  the  minority  shall  prevail  over 
the  majority — that  is.  by  makins  thirteen  or 
more  of  Uie  smaller  States,  that  had  voted  for 
one  candidate  in  the  electoral  colleges,  mthout 
tffeot^  come  into  the  House  and  do  tne  same, 
with  complete  effect.  What  they  were  unable 
to  do,  by  reason  of  inequality  of  population, 


they  are  made  to  effect  by  the  equality  of  their 
sovereignty.  Sir,  if  these  are  paop^^'t  wim^ 
I,  for  one,  beg  to  be  delivered  from  them. 

It  is  s^d  that,  in  matters  of  UgidaXm^  it 
is  a  yexed  question,  whether  the  representttire 
is  not  bound  to  obey  the  will  of  his  coostitoenti 
and  that  many  great  and  wise  men  have  hdd 
tiie  afi&rmative.  Sir,  I  would  not  give  a  kttOQ 
for  the  doctrine,  either  the  one  way  car  the 
other,  so  far  as  regards  iXspraetieol  utility.  As 
to  the  mere  theory,  I  concede  it  to  ffentlemoH- 
they  may  delight  themselves  with  whaterer 
theories  they  please,  whether  ingenioiuly  or 
inartificially  constructed.  But,  though  the 
question,  as  to  legidation,  may  be  vexed,  geih 
tlemen  tell  us,  that,  in  the  business  of  electing 
a  President  by  the  House  of  BepresentatiTea, 
there  can  be  no  doubt— the  case  is  a  plain  on& 
Sir,  I  argue  directiy  the  reverse.  In  the  bui- 
nessof  legislation,  tlie  people,  in  primary  assem- 
blies, cannot  aot-4t  is  constitutionally,  it  is 
physically  impossible.  There  ia,  therefore,  a  pn>- 
priefy,  in  a  representative  Government  like  onn, 
that  the  legislative  body  should  respond  to  ti» 
voice  of  the  people ;  that,  as  a  refleotOTf  it  should 

g've  back  the  true  image  of  the  people^s  wi^ 
ut»  in  the  election  of  the  chief  magistrate,  the 
people  e<m  act  in  primary  assembSes.  Those 
assemblies  present  the  proper  and  the  beat  mode 
in  which  the  election  can  be  made.  Bat  the 
people,  having  attempted  an  election  in  ^ 
mode,  and  having  failed  of  suco^  the  oonati- 
tution  brings  the  election  to  tins  House '.this 
House  is  the  umpire^  the  judge  on  whom  de- 
vdves  the  settlement  (^  that  momentous  ques- 
tion, which  the  people  have  been  unable  to  set- 
tie  tiiemselves.  for  want  of  greater  nnanimity. 

Sir,  I  hope  I  have  now  succeeded  in  showing 
the  fidlacnr  of  the  gentieman's— pardon  me-tiie 
peopli%  doctrinei^  of  instruction.  What,  then, 
IS  our  duty,  in  the  present  crisia,  and  on  the 
i^proaching  occasion  ?  Is  it  to  ftU  into  the 
ranks  of  the  candidate  who  may  hi^pen  to  be 
the  strongest?  (A  very  comfortable  doctrinj 
indeed,  particularly  to  those  who  happen  to  be 
in  the  minority ;  our  understandings  «nd  J^ 
science  approving,  we  should  like  to  be  wafted 
with  you  gentiemen,  on  the  strong  currents) 
Is  it  to  obey  the  voice  of  our  States?  or,  » it 
to  obey  tiie  voice  of  our  districts?  It  b,  m 
my  judigment,  neither  more  nor  less  than  thuh- 
To  do  what  is  right,  according  to  the  bestir 
tates  of  our  own  understandings,  and  leave  the 
consequences  to  God,  and  to  our  country. 

It  has  been  asked,  how  can  we  hold  qKwr 
heads  when  we  return  home,  if  we  havegone 
against  the  will  of  our  constituents!  ^»J[[^ 
can  hold  our  heads  as  erect  as  an  angel  p^ 
man  who  has  honestiy  done,  what  he  under- 
stood, after  de^  and  anxious  reflection,  to  be 
his  duty,  may  meet  the  eyes  of  his  constrta- 
ents,  aye,  the  eyes  of  the  world,  and  neithtf 
blench  nor  qui^  though  none  should  sniiw 
uponhun.  It  has,  also,  been  said- (and  the  r^ 
mark,  tiiough  it  can  have  none  ^^^'^i"^^^ 
calcdated  to  have   an  effect  abroad,)  that, 
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whendTer  a  man  has  done  deecLs  of  renown,  the 
peqde  delight  to  honor  him,  and  will,  with 
neat  certainty,  elevate  him  to  the  highest  of- 
fiees.  Sir,  this  is  a  mere  troism;  everyhodj 
here  knows  that  this  is  tme.  It  is  what  the 
peofde  win  always  do;  it  is  what  they  have 
dcNie  in  a  thonsand  instances;  hut,  sir,  it  is 
eeacilif  what,  in  the  present  case,  thej  have 
not  done.  Else^  why  does  the  election  come  to 
this  Honse  ?  Sir,  a  minority  of  the  people  have 
distinctly  told  jon,  that  not  even  the  most  fa- 
Tored  candidate  is  the  man  of  their  wishes. 
Kdther  is  elected,  thongh  all  may  have  heen 
honored.    It  is  we  who  mnst  elect. 

We  have  also  heen  told,  that  upon  gronnds 
of  expediency;  the  sceptre  ought  not  to  he 
]daced  in  the  hands  of  any  man  who  has  not  a 
majority  of  the  votes  of  his  countrymen ;  and 
thi^  if  we  do  place  it  in  the  hands  of  such  a 
one,  we  onl  j  jplaoe  it  there  to  lop  off  his  arm. 
&,  this  hut  ill  agrees  with  what  is  a  funda- 
mental principle  in  the  system  of  the  people^i 
ma.  What,  sir  I  are  the  intelligent  and  en- 
lightened people  of  these  States,  who  are  so 
much  flattered  in  one  hreath,  to  he  represented 
in  the  next  as  ferocious  as  tigers  ?  Are  they  to 
riae  m  their  wrath,  and  hurl  the  full  weight  of 
tiieir  indignant  vengeance  at  an  individual  who 
hiB  done  no  harm  ?  Who  has  done  no  one  act 
to  excite  their  displeasure  ?  Suppose  three 
candidates  should  come  hefore  us  with  an  xm- 
eqoal  numher  of  votes,  I  admit  we  should  very 
prq)erly  feel  indrned  to  elect  him  ^^eateria 
panbvM^^  who  had  the  largest  numher,  (for  I 
woald  not  willingly  deprive  gentlemen  of  the 
onallest  comfort)  But,  suppose  the  candidate 
who  had  the  sxnaUest  numher  should,  in  the  re- 
nilt,  be  ohoseii  President  is  it  maintained  that 
the  people  of  the  Unitea  States  would  rise  in 
Teogeanoe  against  that  man?  Surely,  sir, 
whatever  phials  of  wrath  might  he  exhausted 
on  the  h^ds  of  their  guilty  representatives, 
the  people  would  pour  out  none  upon  the  inno- 
teot  head  of  a  man  who  had  done  no  one  offen- 
si?e  deed)  and  whose  only  crime  had  heen  to 
be  eonstitutionally  presented  for  choice,  and 
coQstitnUonally  chosen.  We  have  heard,  fur- 
ther, and  much  to  my  astonishment,  that  the 
dooMne  of  the  gentleman  from  Delaware  would 
not  flourish  in  old  England— nay,  that  it  is  too 
•trong  even  for  the  military  despotism  of  Na- 
poleon. I  scorn  to  flatter  any  man,  and  am 
nre  that,  on  this  occasion,  I  ^all  he  exempt 
from  the  imputation  of  such  deingn,  when  I 
»j  I  was  an  attentiver'listener  to  the  gentleman 
from  Delaware,  and  did  think,  and  still  think, 
that  sounder  doctrines,  or  doctrines  delivered 
with  more  pellucid  clearness,  never  feJl  from 
the  lips  of  any  man,  than  from  those  of  that 
distingnished  member ;  and  I  did  consider  the 
demonstration  by  whidi  they  were  maintained, 
precluded  reply ;  and  I  am  happy  to  find  my 
own  opinion  bolstered  and  corrooorated  by  an 
opinion  that  comes  to  me  with  so  much  weight 
and  authority. 
I  have  not  heard  why  his  doctrines  would 


not  flourish  in  old  England;  the  gentleman 
from  South  Oarolina  did  not  condescend  to  fa- 
vor us  with  any  thing  more  on  that  point  than 
mere  assertion.  As  to  what  was  said  in  regard 
to  the  iron  reign  of  Napoleon,  and  the  declara- 
tions that  he  made,  it  is  indeed  true,  that  that 
despotic  ruler  professed  to  be  governed  by  the 
will  of  the  people.  (Bonaparte,  it  seems,  too, 
was  also  a  ^^pecpUrs  m<m.^^)  But,  sir,  while  he 
professed  this,  he  was  supported  by  260,000 
hayonets;  and,  in  such  circumstances,  what 
was  the  "people's  will?"  It  was  the  will  of 
their  tyrant 

Hare  Mr.  H.,  not  having  oonduded  his  re- 
marks, gave  way  for  a  motion  for  the  commit 
tee  to  rise. 

MoBDAT,  Febroaiy  7. 

EUcHon  tfFretident  ly  the  Eouse  ofB^pn^ 
sentatms^ 

On  motion  of  Mr.  WmoOT,  the  House  then 
went  into  Oommittee  of  the  Whole  on  the  state 
of  the  Union,  Mr.  Tatlob,  of  New  York,  in  the 
chur,  and  resumed  the  consideration  of  the 
rules  (reported  by  a  oommittee)  to  be  observed 
by  the  House  in  conducting  the  election  of  the 
President. 

And,  the  question  being  on  striking  out  the 
last  clause  of  the  third  rule,  which  provides  that 
the  galleries  mav  be  desired  at  the  request  of 
the  delegation  of  any  one  State — 

Mr.  Mahgum  sdd,  that,  when  the  committee 
rose  the  other  day,  as  he  presumed  for  his  per- 
sonal accommodation,  he  had  well  nigh  con- 
cluded the  remarks  which  it  was  his  intention 
to  suhmit  on  this  subject  He  felt  deeply  sen- 
sible of  the  polite  attention  of  the  committee^ 
and  the  best  return  in  his  power  to  make  for 
their  kindness  was  to  refrain  from  trespassing 
again  too  far  on  their  patience. 

This  subject  having  already  occupied  a  dis- 
proportionate space  cf  the  time  of  tbis  House^ 
he  uiould  not  again  take  up  the  argument,  but 
only  submit  a  few  general  obscurations,  which  he 
had  designed  to  oner  on  the  former  occasion.  He 
knew  full  well  the  immense  advantages  which 
gentiemen  have  when  they  address  themselveB 
not  to  the  understanding  and  the  judgment,  but 
make  ardent  appeals  to  the  pr^udices  and  pas* 
sions  of  the  people.  The  people's  rights,  and 
the  sovereignty  of  the  people  I — ^the  very  finest 
and  most  popmar  themes  for  declamation  1  He 
felt  the  great  difficulty  of  being  heard,  coolly 
and  dispassionately,  at  the  bar  of  reason,  at  the 
moment  when  the  passions  are  stimulated  into 
tumult  and  worked  up  to  a  pitch  of  frenzy. 

In  tnis  country,  as  we  have  seen  from  the 
foundation  of  the  Qovemment,  whenever  a  new 
party  was  about  to  organize  itself^  or  a  new 
faction  to  spring  into  existence,  its  very  first 
breath  was  breatiied  in  a  holy  and  fervent  hve 
far  the  people;  its  ardor  and  its  devotion  to  the 
public  weal,  transcended  only  by  the  purity  and  / 
disinterestedness  of  motives.  I  confess,  sir,  that 
I  have  lived  long  enough  to  distrust  these  ar- 
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dors.  When  I  see  the  fioete  (tf  age  dissolving 
nnder  the  wann  glowic^  Imoident  to  yonth, 
and  the  pat/riot  otmxtv  entering  the  lists  with 
the  very  flower  and  diivalry  of  the  land,  en- 
deavoring to  outstrip  them  in  demonstrations 
of  love  and  devotion  to  the  peopHe,  I  begin  to 
look  about  me;  for  I  fear  misclnef^  or  snepect 
treachery.  I  need  not  refer  yon  only  to  onr 
own  history,  but  the  history  of  other  countries, 
and  other  ages,  discloses  the  ftict,  that  many  of 
the  bloodiest  tyrants  that  ever  disgraced  hu- 
manity, began  their  career  by  fawning  on  the 
people,  and  sedulously  and  assiduously  courting 
their  fkvor. 

It  has  been  remarked  by  the  gentleman  from 
South  Carolina,  that  all  sovereign  power  reades 
in  the  people,  and  that  every  agent  in  authority 
must  act  m  obedience  to  that  wilL  The  ab- 
stract proportion  is  evidently  true;  but  the 
difficulty  arises  in  the  application  of  it  to  the 
case  in  hand.  How  is  the  will  of  the  people  to 
be  ascertained?  Is  it  to  be  derived  from  the 
county  meetings,  town  meetings,  publications, 
and  Tumors  ?  Are  we  to  resort  to  these  loose, 
unsatisfactory,  and  contrary  indications  of  the 
pubMc  will?  Or,  shall  we  resort  to  the  consti- 
tutional indication — ^to  that  expression  which 
has  been  made  through  legitimate  organs?  If 
the  latter,  it  is  apparent  that  a  large  minority 
have  voted  against  either  of  the  candidates. 
What,  then,  is  our  duty?  I  would  again  an- 
swer, to  select  according  to  the  best  dictates  of 
our  understandings.  And  yet,  says  the  gentle- 
man, this  doctrine  is  too  strong  for  Revolution- 
ary France,  it  would  have  been  repudiated  un- 
der the  reign  of  Napdeon.  Mr.  M.  said  it  was 
a  little  cunoos  to  remark  the  striking  coind- 
denee  between  the  early  professions  of  Bona- 
parte, and  those  with  which  we  are  now  daily 
saluted.  He  eould  hope  that  a  coincidence 
shonid  never  be  made  to  exist  in  this  country, 
in  any  other  respect  For  what  was  the  seouel 
in  the  case  of  Napoleon?  Thouffh  his  nrsf; 
love  was  the  love  of  the  people,  and  though  he 
bowed  with  the  profoundest  respect  to  their 
will,  yet  he  flattered,  he  coaxed,  and  he  court- 
ed them,  until  he  placed  his  foot  upon  their 
necks,  and  crushed  their  liberties  with  tiie 
most  frightful  military  despotism  that  the  world 
ever  saw. 

This  is  the  natural  order  of  things  in  a  free 
Government,  to  begin  a  Jacobin  and  end  a  ty- 
rant. We  are  told  we  must  bow  to  the  will  of 
the  people.  I  grant  it.  But  I  shall  look  for 
the  mdications  of  that  will  to  a  source  which 
is  Tmernng— ^K>  the  constitutional  indication  of 
it.  It  is  curious  to  remark  how  defective  this 
poor,  tattered  constitution  of  ours  is,  according 
to  gentlemen's  notions  of  responsibility.  They 
say  we  must  yote  with  the  people,  (what  peo- 
ple ?)  and  yet  the  constitution  guarantees  to  us 
the  mode  of  voting  by  ballot,  in  the  exercise  of 
which,  the  vote  of  each  delegation  may  be 
profoundly  locked  up  in  their  own  bosoms,  and 
no  human  eye,  not  even  the  Argus  eye  of  Jeal- 
ousy itself  can  detect  for  whom  that  delega^on 


voted.  There  are  four  States  in  the  Union, 
represented  in  this  House,  each,  by  one  mem- 
ber. Those  gentlemen,  according  to  the  rake 
established  on  a  former  occasion,  and  according 
to  the  rules  reported  on  this,  may  bide  their 
secret  from  all  die  world,  if  they  choose.  They^ 
have  nothing  to  do  but  to  make  daplioate  bal- 
lots, and  drop  one  into  each  box,  among  twentj- 
three  other  votes,  and  how  are  their  ballots  to 
be  known,  to  be  identifled?  How  does  this 
comport  witii  gentlemen's  notions?  How  de- 
fective is  the  constitution  according  to  th«r 
views  I  Instead  of  requiring  members  to  rote 
in  a  manner  to  prevent  the  practice  of  fraod  mi 
deceit,  that  same  constitution  becomes  '^par- 
tieepe  crimirm,^  by  throwing  the  mantle  OTer 
deeds  of  darkness  and  crime,  by  shielding  them 
from  exposure  to  the  vengeance  of  disappomted 
ambition,  or  the  scorn  and  hatred  of  a  betr»jed 
country. 

There  have  been  some  politicians  silly  enon^ 
to  imagine  that  the  framers  of  the  oonstitntioa 
looked  afar  of^  and  either  dreamed  or  believed 
that  occasions  might  arise  when  this  provision 
would  be  found  most  salutary,  that  the  safety 
of  t^e  republic  might  depend  upon  the  igno- 
rance of  the  tyrant  where  to  direct  his  blows. 

For  myself,  however,  I  hope,  said  Mr.  IL, 
that  I  may  be  permitted  to  say,  that  I  hate 
mystery — I  hate  all  concealments  in  the  dis- 
chai^  of  a  public  duty ;  and  shall  be  one  of 
the  kst  to  snrink  from  the  severest  seratinj 
into  the  manner  in  which  I  may  have  discharg- 
ed it.    I  would  scorn  the  use  of  the  mantle. 

I  advert  to  these  considerations  with  a  view 
of  showing  with  how  many  difficolties  this 
subject  is  l^set,  and  how  arduous  wonld  be  the 
task  of  framing  a  theory,  according  to  gentle- 
men's views,  that  would  harmonize  in  its  {nrao- 
tical  operations  with  constitutional  provisifliis 
on  the  subject. 

8ir,  it  seems  to  me  that  the  tme  oonoq>doD 
of  the  framers  of  the  constitution  is  this:  M 
the  Representatives  in  this  House  wonld  cobm 
immediately  from  the  people— they  are  pert  of 
the  people — presumed  to  be  men  of  some  char- 
acter, connected  with  the  commnnity  from 
whicn  they  emanate  by  a  thousand  ties;  chp 
acter,  respect,  familj^,  children,  a  common  m- 
terest,  a  common  destiny.  In  a  word,  identified 
with  that  community  in  habits,  feelings,  senti- 
ments, &c. ;  and,  that  when  the  resnlL  so  mndi 
to  be  deprecated,  of  the  Presidential  elec^ 
being  cast  upon  this  House,  shall  happen,  th» 
all  these  ties  and  considerations  form  a  suffi- 
cient guarantee  that  a  wise,  honest,  and  jpm- 
dons  selection  will  be  made.  This  view.  I  thm^ 
said  Mr.  K,  is  conformable  with  the  theory  oi 
the  constitution.  . .      . 

What  are  the  cotemporaneous  expositions « 
the  constitution  on  this  subject  ?  In  the  wo« 
entitled  the  Federalist— a  work  written  py 
some  of  the  ablest  men  who  were  i^i  t°«2 
vention,  and  which  is  resorted  to  by  the  ab^ 
constitutional  lawyers,  as  high  and  grave  w- 
thority,  I  find  the  following  opinion: 
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**  But  as  a  mijoritj  of  Totee  might  not  always 
bappeD  to  centre  in  one  man,  and  as  it  might  be 
iQsafe  to  pennit  leM  than  a  nujority  to  be  conclu- 
BTe,  it  is  proYided,  that  in  such  case,  the  House  of 
BcpnsentatiTes  shall  select  oat  of  the  candidates, 
trbo  shaU  have  the  fiye  (now  changed  to  **  three  *0 
Ugheet  namber  of  votes,  the  man  wnoy  in  their  opin- 
wMjflMjf  be  beet  qvaliJUd.'" 

And  yet,  it  is  said,  that  these  dootrines  wotdd 
be  odions  in  reyolntionary  France— they  are 
too  ftrong  for  the  reign  of  Napoleon. 

Sooh  are  some  of  tiie  difficnllies  into  which 
gendemen  are  deluded  and  bewildered  by  an 
OTerweening  attachment  to  their  new-bom 
tiieories— theories  that  have  sprang  into  life 
firom  a  brain  highl j  excited  by  politi^  contests 
-theories  that  are  cherished  with  all  the  love 
that  the  mother  bestows  on  her  rickety  bant- 


Bot,  sir,  if  these  theories  may  not  be  dednced 
from  ^e  letter  of  the  oonstitation,  may  they 
not  lesoh  from  ih^pMUmphy  of  the  constitiltion 
of  which  we  have  neard  m  this  debate  ?  Yes, 
ST,  tiie  phUotophy  of  the  oonstitation  1  That 
,  philosophy  which,  I  fear,  is  to  arm  this  great 
'  GoTemment  with  that  stnpendoas  power  which 
is  to  Qok  oar  State  sovereignties  into  mere 
oorpontion»— that  power  which  has  prostrated 
some  of  these  barriers  that  the  wise  men  of 
bodi  the  old  parties  recognized — ^that  power 
whieh  is  inoessantl  j,  most  mrf ally,  and  alarm- 
ingly hujreasing.  Yes,  sir,  the  philosophy  of 
&e  ooDstitiition  I  That  philosophy  which  was 
res^red  for  the  ingenmty  and  astateness  of 
modem  times  to  di»!0ver ;  and  of  which  that 
great  and  wise  man,  Patrick  Hemy — and  a 
mman  he  was — ^in  all  his  awfhl  vaticinations 
oerer  dreamed  ofl  Yes,  sir,  it  is  by  coorting 
these  sovereign  people  sedoloiialy  and  ardnoos- 
tf,  that  all  jacobins  begin  their  career. 

The  people  are  sovereigns — ^bnt  they  are  sov- 
eragns  in  minority :  they  never  have,  nor  will 
thej  ever  come  to  the  eroton,  whatever  some  of 
thew/atteww  may  do— and  yet  they  have  in 
fon  e^yment  one  of  the  brightest  and  most 
nn^bted  attributes  of  sovereignty — the  flat- 
fery  of  their  e(mrtiers. 

I  trust  I  may  say,  and  traly  too,  that  I  have 
tt  profoond  respect  for  the  will  of  the  people, 
w\j  expressed,  as  any  man ;  and  woold  pre- 
Krre  those  interests  committed  to  my  charge 
» I  would  the  apple  of  my  eye.  I  wonld  not 
look  to  the  shouts  of  the  moltitade  for  the 
ppimons  of  the  people,  bat  I  look  to  their  opin- 
ioQ  as  fairly  and  constitationally  expressed.  To 
this  I  re^nd,  to  this  I  am  obedient 

I  regret  that  I  have  detained  the  committee 
tokmgon  this  sabject.  As  r^ards  the  qaes- 
tion  immediately  under  discussion,  I  would  not 
torn  upon  my  heel  for  a  decifflon  of  it,  either 
«»  way  or  the  other. 

^.  J.  S.  Bjlbboub,  of  Virginia,  sidd,  that  a 
•nse  of  duty  made  it  necessary  for  him  to  offer 
to  the  committee  a  few  remarks ;  and  in  doing 
JO,  he  should  but  express  an  entire  concurrence 
u  ophdon  with  the  gentleman  from  North 


Oarolina^  (Mr.  Makoith,)  that  a  new  zeal  had 
infused  itself  into  our  deliberations,  resulting 
from  the  excitement  at  this  moment^ervadinff 
both  this  House  and  the  country.  He  trustea 
that  the  fervor  of  this  excitement  would  not 
warp  the  Judgment  of  the  committee,  or  divert 
it  from  the  duty  of  calm  inquiry,  so  imperative-  " 
ly  ei\}oined  on  it.  The  first  question  presented 
to  us  I  take  to  be  this :  Is  it  right  to  indul^ 
the  intense  anxiety  now  felt  by  the  public,  m 
permitting  an  inspection  of  the  proceedings  of 
this  House  when  constitutionally  employed  in 
selecting  a  Chief  Magistrate  ?  The  nistory  of 
that  country  whose  precedents  have  supplied 
most  of  the  forms  of  our  deliberations,  discloses 
to  us  the  existence  of  controversies  between  the 
parliament  and  the  people,  on  questions  of 
giving  publicity  to  the  trancuictions  of  the  for- 
mer. It  was  deemed,  and  accordingly  pun- 
ished, as  a  breach  of  privilege,  to  publiish  the 
speeches  or  votes  of  members,  and  uiat,  too,  on 
the  around  that  those  proceedings  were  matter 
of  which  the  public  had  no  right  to  be  con- 
versant At  the  period  of  forming  our  consti- 
tution, these  demands  from  the  people,  and 
their  denial  by  the  parliament  of  England,  had 
made  an  appropriate  impression  in  this  coun- 
try. To  secure  this  right  beyond  the  reach  of 
caviL  and  to  supply  the  people  with  this  safe- 
guard for  the  responsibility  of  their  representa- 
tives, claimed  the  attention  of  the  wise  framers 
of  our  political  fabric.  To  secure  this  right,  it 
is  provided  that  the  people  have  a  just  claim 
to  know  what  Congress  is  doing,  and  that  a 
journal  of  their  proceedings  shall,  from  time  to 
time,  be  published,  together  with  the  Yeas  and 
Nays,  upon  the  demand  of  one-fifth  of  the 
members  present  The  usage  of  Congress  sap- 
plies  us  with  the  best  commentary  upon  tMs 
constitutional  text  Its  ddiberations  have  been 
open  to  public  inspection,  with  the  exception 
of  proceedings  where  high  national  considera- 
tions forbade  immediate  disclosure,  and  the 
precedent  of  1801,  which  I  think  has  been 
clearly  demonst];ated  to  merit  but  little  atten- 
tion. Is  there  any  thing,  then,  in  the  duty  now 
cast  upon  the  House  by  the  happening  of  the 
contingency  provided  for  in  the  constitution,  to 
distinguish  it  from  ordinary  acts  of  legislation, 
and  to  demand  an  unusual  measure  of  safety  or 
precaution.  Can  eentlemen  imagine,  for  a 
moment,  that  our  deliberations  will  be  over- 
awed? or,  that  any  intimidation,  whatever, 
will  influence  members  in  discharging  this  high 
function?  It  is  a  suspicion  fhtaght  with  in- 
justice to  ourselves,  as  well  as  to  the  people. 
Throw  over  your  acts  the  veil  of  mystery,  and 
what  is  the  result?  All  within  is  pure,  and 
the  members  are  engaged  in  the  fearless  fulfil- 
ment of  the  trust  reposed  in  them.  Will  it  be 
so,  sir,  without?  1  apprehend  not  Distrust 
will  fill  the  public  mind,  and  jealousy  will  fire 
its  passions;  and  when  these  overtake  us,  it 
will  be  in  vwn  for  us  to  rely  upon  the  conscious 
rectitade  of  our  actions,  ana  the  dignity  of 
silent  deliberaticm,  to  shield  us  fr(»n  diOTCspect, 
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or  the  suspicion  of  ignoble  oondact  and  unwor- 
thy motiyes.  But  I  understand,  from  the  argu- 
ment of  the  gentleman  from  Delaware,  (Mr. 
MoLanb,)  that)  in  making  the  selection,  we 
act  independentlj  of  the  people,  and,  as  a 
necessary  deduction,  that  they  have  no  right  to 
witness  it.  I  can  never  yield  my  assent  to 
such  a  proposition.  It  has  been  successfully 
combateo,  I  think,  by  the  gentleman  from 
South  Carolina,  (Mr.  MoDuffib.)  With  his 
opinions  in  relation  to  the  rights  of  the  people 
over  our  ordinary  legislation,  I  must  also  ex- 
press my  dissent.  He  informs  us  that  the  con- 
stitution has  vested  the  legislative  powers  of 
the  United  States  in  Congress — and  asks. 
*'What  are  the  ingredients  of  legislation  t 
Argument,  inquiry,  and  deliberation."  Sir, 
when  the  gentleman  presented  so  forcible  an 
argument  in  another  branch  of  this  question, 
upon  the  influence  of  popular  will,  could  he 
not  suppose  that  this,  too,  would  necessarily 
enter  mto  our  acts  of  legislation  ?  If  tyrants, 
as  he  clearly  showed,  armed  with  power,  are 
constrained  to  regard  the  will  of  tne  people, 
bow  much  more  forcibly  should  that  argument 
i^ply  to  national  legislation  in  a  Government 
whose  very  basis  is  public  sentiment?  The 
will  of  the  people  is  in  this  country,  most 
especially,  the  mainspring  of  all  political  insti- 
tution. This,  alone,  can  with  us  give  impulse 
to  permanent  legislation. 

I  cannot  agree  with  the  gentleman  from 
North  Carolina,  that  the  wise  men  who  gave 
form  to  the  constitution,  are  against  me.  The 
Journals  of  that  day  reveal  a  singular  incident 
relating  to  this  question,  which  may  seem  to 
array  gainst  me  a  most  distingmshed  author- 
ity. When  the  constitution  was  in  progress, 
amid  the  jealousies  of  its  enemies,  and  the 
anxieties  oi  its  friends,  numerous  amendments 
were  proposed  by  the  several  State  conven- 
tions. Among  these,  Virginia  sought  to  ingraft 
upon  it  a  provision  that  would  secure,  at  all 
tunes,  the  right  to  instruct  Bepresentatives. 
In  the  first  Congress  that  subsequently  assem- 
bled, an  illustrious  man,  then  representing  that 
State,  and  who  has  since  thrown  a  lustre  over 
our  character  in  the  various  acts  of  his  public 
life,  proposed  this  amendment,  with  an  omis- 
sion of  so  much  as  clfumed  thi$  right  of  instruc- 
tion, I  am  not  prepared  to  receive  this  as 
evidence  of  his  own  enlightened  view  of  the 
subject  The  constitution,  with  all  its  amend- 
ments, is  the  offspring  of  a  spirit  of  compromise. 
This  alteration  (by  his  proposition)  of  the  ex- 

gressed  wishes  of  a  convention  in  whose  de- 
berations  he  was  himself  a  dear  and  steady 
light,  owes  its  birth,  in  all  rational  probability, 
to  the  same  parent.  A  plain  refutation  may 
readily  be  given,  (in  my  humble  judgment,)  of 
all  doubts  that  cluster  round  this  question. 

In  whose  hands  is  the  sovereignty  of  this 
Union  reposited?  The  constitution  supplies 
the  answer:  In  those  of  the  people.  And 
what  is  the  legislative  power?  It  is  but  a 
seminal  principle  which   fructifies   in  those 


enactments,  denominated  law.  Sir,  the  wiiten 
upon  jurii^rudence  inform  us,  that  Law  is  a 
rule  of  action  emanating  from  a  soveretga 
power,  commanding  what  is  rights  and  for- 
bidding what  is  wrong.  If,  then,  the  people 
who  make  the  constituent  body,  are  admitted 
to  be  sovereign,  and  each  rqn^sentative  ex- 
presses the  sense  of  his  constituents  imon  every 
vote  he  may  give,  in  the  passage  of  any  law, 
do  you  not  obtain  a  rule  of  action  emanating 
from  the  sovereign  power  of  the  United  StateL 
and  filling  up  the  measure  of  the  definitiaa  I 
have  just  recited? 

The  gentleman  from  South  Carolina  asserts 
for  the  people  a  controlling  influence,  in  per- 
forming the  duty  required  of  this  Honae,  when 
the  contingency  presents  itself^  in  which  a 
selection  is  to  be  made  here  of  the  Chief  Mag^ 
trate,  because  the  constitution  recognizes  in  the 
people  the  power  and  the  capacity  to  make  the 
election.  There  is  a  vice  in  this  argum^ 
which  I  think  is  but  apparent,  or  whidi  may 
be  easily  resolved  into  our  difiference  in  the  s^ 
plication  of  terms.  The  constitution  contem- 
plated an  election  by  the  people.  But,  that  it 
was  dangerous  to  give  a  power  of  such  magni- 
tude, to  less  than  a  minority  of  the  whole  who 
voted.  And  what  la  tne  remedy  provided  for 
a  failure  so  to  choose  ?  The  people  are  scatter- 
ed over  a  vast  extent  of  country ;  to  assemble 
them  together  is  impossible.  The  tibeory  d 
the  constitution  then  requires,  as  the  modt 
practicable  mode,  if  a  popular  majority  cannot 
be  obtained,  that  a  f^erative  migority  shall 
determine,  combining  with  it  the  popi^  in- 
fluence, by  requiring  a  selection  from  the  high- 
est on  the  people's  list.  This  is  not  the  imtj 
security  provided  by  the  system,  to  pve  effect 
to  public  wilL  Haa  it  designed  to  make  yoor 
President  a  federative  officer,  the  choice,  in  the 
second  instance,  might  have  been  given  to  the 
States  in  their  corporate  capacities.  Not  to, 
sir.  The  choice  is  to  be  made  by  the  House 
of  Beoresentatives,  the  direct  and  immediate 
dependents  of  the  people,  but  that,  in  selecting 
they  shall  vote  by  States.  It  was  always  in- 
tended that  he  should  be  the  President  of  the 
people,  not  of  the  States,  nor  the  creature  of 
this  House,  and  all  the  securities  wMch  the 
constitution  could  fiimish  to  assure  this  end, 
seem,  in  my  view,  to  point  that  way.  It  is 
true,  they  may  be  inadequate  to  the  purpose, 
but  that  it  was  designed,  cannot  admit  of  doubt 
This  House,  in  its  several  State  del^ations, 
cannot  be  considered  as  the  depository  of  the 
sovereignty  of  the  States,  but  as  the  representa- 
tives of  the  people,  not  responsible  to  the  States, 
but  to  the  districts  which  they  severally  repre- 
sent. Would  it  not  then  be  a  departure  fnm, 
all  the  checks  and  principles  of  the  c<mstita- 
tion,  designed  to  secure  the  responsibility  ol 
public  agents,  to  look  upon  members  here  as 
representing  the  States,  in  this  contingency,  to 
whom  they  owe  no  obligation,  and  as  not 
representing  the  people  to  whom  all  account- 
ability is  sedured  by  the  forms  of  the  constita- 
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tkiL  If  this  condnsioii  be  a  just  deriyative 
from  the  yiew  taken,  what  is  the  pending  obli- 
gation in  making  the  choice  ?  A  sense  of  politi- 
cil  duty  will  give  the  immediate  reply.  The 
President  is  designed  to  be  the  Ohief  M^istrate 
of  the  nation ;  tiie  appointing  bodj  is  chosen 
bj  the  people,  and  the  pabliowill  points  to  the 

eof  safety  when  it  points  to  the  path  of 
.. 

It  is  year  duty,  because  jon  are  chosen  bj 
those  who  have  the  inceptive  right  of  making 
the  election,  and  this  coarse  jostifies  and  re- 
sponds to  the  high  trost  confided.  Safety  re- 
sults from  it,  becaose  the  magistrate  so  ap- 
pointed reflects  the  wishes  of  ttie  whole  mass 
of  the  people,  and  will  be  the  fiEdthftd  gnardian 
of  their  rights,  their  honor,  and  their  inde- 
pendence. Elect  npon  these  principles,  and 
70Q  constitate  a  President  who  xmites  public 
eoDfidenoe  and  respect  He  is  clothed  with  a 
shield  for  yoor  protection  at  home,  and  armed 
with  the  sword  of  retributive  justice  to  punirfi 
foreign  aggression.  Choose  him  upon  the  other 
prindplejne  is  the  creature  of  the  legislature, 
snd  not  the  servant  of  the  people ;  dependent 
npon  you,  and  responsible  to  you,  what  seour- 
i^  is  left  for  the  preservation  of  our  popular 
system  f  Can  he  conrbine  the  affections  of  the 
people,  when  his  appomtment  is  in  pursuance, 
not  (A  their  will,  but  in  manifest  contravention 
of  it  t  Tou  may,  indeed,  have  given  him  shape 
and  form,  and  encircled  him  with  the  trappings 
(rf  power  and  office,  but  he  is  not  touched  with 
the  Tital  element  which  alone  can  give  him 
being.  Is  he  surrounded  with  the  affections 
of  a  grateful  and  confiding  people,,  which  makes 
Imn  the  servant  "  of  the  people  for  tiie  people's 
aake!"  No,  sir;  he  is  pursued  by  their  fears, 
and  trammelled  with  their  jealousy.  The 
wishes  of  the  nation  driven  contemptuously 
before  him,  while  all  the  calamities  of  misrule 
f!dlow  in  the  rear. 

Kor  does  the  evil  stop  here.  Whoever  the 
indiTidaal  may  be,  he  can  be  but  man.  Filled 
with  the  frailties  that  belong  to  his  condition, 
▼ill  he  not  seek  to  convert  his  pillow  of  thorns 
into  a  bed  of  roses,  and  meliorate  his  condition 
by  aeeking  to  ensure  a  reappointment?  All 
the  porposes  of  corruption  will  be  essayed. 
Hm  creature  of  this  House,  deriving  being 
from  it,  amenable  by  impeachment  to  the  Sen- 
ate, who,  with  him,  hold  the  ^pointing  power 
of  the  Government,  throughout  the  extended 
•N»re  of  patronage,  what,  m  some  coming  age, 
iMy  not  occur,  when  corruption,  which  grows 
vi&  our  years,  shall  have  sapped  the  founda- 
tion on  which  all  our  purity  rests  I  The  purse 
of  the  nation  in  the  hands  of  this  House,  may 
be  made  to  act  upon  the  Senate,  and  they,  in 
ntam,  to  distribute  among  the  representatives 
or  their  instruments,  all  the  offices,  lucrative 
or  honorable.  What  is  the  responsibility  of 
ndi  a  President?  Not  in  the  impeadiing 
power  of  the  Senate— for  this  House,  m  which 
It  most  origmate,  and  there,  where  he  is  to  be 
tried,  are  his  co-partners  in  guilt    Sir,  to  use 


the  language  of  an  eloquent  gentleman  on  this 
floor,  it  was  contemplated  some  years  past,  ^^  to 
set  up  a  pageant  under  color  of  law,''  in  the 
chair  of  our  Chief  Magistrate.  He  would  have 
been  the  President  of  the  legislature,  not  of  the 
people.  And  does  any  man  believe,  for  a 
moment,  that  such  a  thing  could  have  ad- 
ministered the  Government  ?  He  would  either 
have  fallen  a  victim  to  the  popular  rage,  which 
such  an  act  would  have  lifted  into  tempest,  or, 
had  he  weight  enough  to  sustain  himself  the 
liberties  of  his  country  would  have  been 
crushed,  under  his  influence.  And  yet  the 
gentleman  from  North  Carolina  considers  such 
principles  as  these,  jacobinal  doctrines. 

[Mr.  Mangum  here  observed,  in  explanation, 
that  he  had  never  said  that  these  were  the 
doctrines  of  iacobins.  What  he  had  said  was 
this — that  all  jacobins  besan  their  course  with 
very  ardent  professions  of  love  to  the  people.] 

How  does  the  explanation  of  the  gentleman 
affect  the  principle.  These  doctrines  were 
professed  by  jacobins,  and  with  them  Bona- 
parte became  the  despot  of  France.  Are  such 
principles  the  less  just  among  our  sober,  refleot- 
mg  people,  because  jacobins  and  Napoleon  pro- 
fessed them  ?  We  are  told  that  "  hypocrisy  is 
the  homage  which  vice  pays  to  virtue,''  and  it 
is  as  true  in  politics  as  in  morals.  If  others 
have  lost  their  freedom  by  being  duped  with 
such  a  deceptions  avowal  of  just  opinions,  shall 
we  abandon  them,  when  Uiey  have  already 
proved  the  sheet  anchor  of  our  safety?  It 
would  be  easy  to  retort,  by  saying,  that,  if 
jacobins  have  professed  these  principles,  the 
doctrines  of  the  gentleman  are  those  upon 
which  despotbm  has  acted.  If  you  view  this 
body  as  one  in  which  is  a  lodgment,  a  trust, 
of  the  powers  of  ten  millions  of  people,  it  is  an 
august  Bepresentative  Assembly.  If  a  body 
exercising  such  high  prerogatives  independent 
on  the  people,  they  are  ei&er  so  many  mem- 
bers clothed  with  arbitrary  power,  or  they 
dwindle  into  individuality.  By  such  results, 
it  may  happen  that  the  public  passions  are 
kipdled ;  the  forms  of  the  constitution  unable 
to  restrain  the  turbulence  of  faction,  jacobins 
spring  up,  and  tyrlmny  follows.  It  was  not  these 
doctrines  that  gave  a  Bonaparte  to  France,  but 
an  abandonmeut  of  all  rational  love  of  liberty. 
Her  revolution  burst  out  as  a  volcano— its 
crater  was  the  birth-place  of  Napoleon — ^its 
lava  the  food  of  his  ambition.  He  was  mis- 
takenly hailed  as  the  champion  of  freedom, 
until  his  bloody  banners  floated  in  triumph  over 
the  fairest  portions  of  continental  Europe. 
When  his  followers  awoke  from  the  delusions 
into  which  he  had  lulled  them,  the  iron  power 
of  despotism  had  flxed  its  dark  dominion. 
Both  he  and  his  precursive  jacobin  horde  are 
alike  swept  from  the  earth,  and  I  ask,  is  the  con- 
dition of  humanity  meliorated  by  the  change? 

Whenever,  Mr.  Chairman,  a  stru^le  shall 
arise  between  this  country  and  this  House  for 
the  choice  of  President,  we  may  shudder  for 
the  continued  existence  of  our  political  institu- 
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tions.  Either  the  representatiye  body  will  sink 
in  pnblic  estimation,  or,  if  they  trimnph,  it  is  a 
Yictory  which  snbyerts  the  basement  of  onr 
free  institutions. 

The  wise  and  Jealous  men  who  ffave  beins 
to  onr  form  of  Government,  were  deeply  read 
in  the  history  of  past  times,  and  they  scanned, 
with  prophetic  eye,  the  coming  events  of  ftitu- 
rity.  The  mournful  lot  of  all  the  Governments 
instituted  for  the  professed  purpose  of  ensuring 
the  liberty  and  happiness  of  man,  filled  them 
with  apprehensions  of  danger  to  our  new  ex- 
periment The  opinion  was  received,  that  a 
republican  form  of  Government  was  suited 
omy  to  a  small  extent  of  country ;  and  in  the 
examples  of  past  times,  they  found  that  in- 
trigue, faction,  and  corruption,  were  the  most 
deadly  enemies  of  democracy.  Against  their 
assaults  they  sou^h£  to  ^lant  round  the  pillars 
of  this  new  ana  expenmental  system,  every 
possible  guard.  They  contended  that,  when 
tiie  popular  will  was  to  be  gathered  from  a 
widely  extended  territory,  faction  and  intrigue, 
always  limited  in  their  theatre  of  action,  would 
not  be  able  to  expand  their  scope  over  tnis  vast 
confederacy.  Corruption,  usually  secret  in  its 
operations,  could  not  show  itself  in  the  face  of 
day,  and  spread  its  influence  over  the  same 
expanse. 

In  securing  the  power  of  electing  a  Ohief 
Magistrate  to  the  great  body  of  the  people, 
scattered  over  so  vast  a  temtory,  it  was  oe- 
lieved  that  such  only  would  be  chosen  who 
possessed  those  commanding  talents,  and  those 
sublime  virtues,  that  are  the  subjects  of  univer- 
sal admiration.  By  adopting  the  principle  of 
the  gentleman  from  Delaware,  and  vesnng  in 
this  body  an  irresponsible  power  of  selection, 
you  banish  this  great  safeguard  (tf  the  con- 
stitution. You  force  the  election  into  that 
small  space  upon  which  fiill  scope  is  frunis^ed 
for  the  operation  of  these  baneful  enemies  of 
our  free  instittltions.  Upon  the  theory  I  have 
sought  to  advocate,  in  which  members  are  the 
mere  organs  throuj^h  which  public  sentiment 
is  disclosed  upon  this  floor,  this  great  conserva- 
tive principle  is  maintained  in  all  its  purity. 
The  honorable  gentleman  from  North  Oarolina 
says  that,  by  tins  course,  no  election  could  pos- 
sibly be  made.  I  think  differently.  If  each 
representative  shall  here  speak  tiie  sense  of  his 
constituents,  and  that  should  not  disclose  on 
the  ballot  a  majority  of  the  whole,  I  take  it 
that  his  duty  would  require  of  him  by  all  exer- 
tions to  give  effect  to  their  wilL  Should  this 
be  unattainable,  and  the  last  ray  of  expectation 
be  extinguished  in  the  gloom  of  despair,  he 
should  cast  from  him  the  expired  hope,  and 
yielding  to  the  greater  principle,  which  makes 
the  safety  of  the  nation  the  supreme  law,  he 
should  make  a  President  of  one  who,  upon  the 
best  evidence  before  h\m^  operating  upon  his 
honest  judgment,  appeared  to  combme  the 
largest  share  of  public  affection  and  national 
support  The  predilections  of  a  part  mustin 
the  end,  yield  to  the  wishes  of  the  whole.    The 


gentleman  from  North  Carolina  teDs  70a  tint, 
according  to  the  argument  of  the  gentleman 
from  South  Carolina,  you  would  fiul  to  make  a 
Chief  Magistrate ;  and  yet,  in  the  eonne  he 
speaks  of  pursuing  himself  he  would  be  coo- 
ducted  to  the  same  result  He  tells  yon  that, 
for  himself^  he  stands  on  an  isthmus  where  the 
waves  may  lash  in  vain ;  unawed  by  fear,  and 
unflattered  by  hope,  he  will  not  depart  from 
his  ground.  What  is  to  be  the  oonseqnenoe, 
but  the  same  catastrophe  which  he  humUy 
thought  was  ascribed  to  the  principles  of  tiie 
gentleman  from  South  Carolina. 

We  are  forther  asked,  how  are  we  to  ascer- 
tain the  will  of  the  people  ?  The  forms  of  the 
constitution,  framed  in  the  wisdom  of  d^iarted 
patriots,  must  be  taken  as  the  surest  indka- 
tions.  If  these  are  wrong,  then  is  the  ood- 
stitution;  resting  on  a  vicious  principle.  Itii 
somewhat  difficult,  in  this  country,  amid  both 
the  freedom  and  the  licentiousness  of  thepren 
to  mistake  the  signs  of  the  times.  He  would 
not  seek  to  propagate  theoretical  prindplea, 
to  which  he  would  not  in  practice  oonfonn. 
Those  who  sent  him  here  knew  that  he  woold 
have  preferred  two  other  candidates  to  the  one 
who  is  t^eir  dioice.  He  had  no  time  to  bea- 
tate,  with  his  limited  intelligence.  He  could 
not  presume  to  put  his  Judgment  in  reaistasce 
to  the  mass  of  inteUiffence  in  the  forty  thoosiDd 
electing  him.  It  haa  been  in  vain  for  him  to 
tell  them  of  his  predilections  and  high  estimate 
of  others.  They  presented  him  their  candidate, 
of  whom  they  said,  his  genius  was  Ws  fortme, 
and  his  virtues  his  arts,  his  past  service  a  pledge 
for  the  future,  and  by  their  sense  reomred  him 
to  give  that  candidate  his  support  Tbdr  viU 
was  to  him  a  law.  Not  a  cold  and  dul»ooi 
support  should  follow  itj  but  one  that  would 
falter  with  the  last  hope. 

Mr.  MoLaks,  of  Delaware,  rose,  and  M^ 
that  he  had  been  the  unintentional  canse  of  a 
debate,  which  he  regretted  now  to  be  obliged 
further  to  prolong.  If  he  could  have  fbreseea 
the  range  the  debate  would  have  taken,  when 
he  briefly  stated  the  grounds  whidi  wodd 
influence  his  course,  he  would  have  contented 
himself  with  a  silent  vote ;  but,  unprofitableij 
the  discussion  was  likely  to  be,  he  felt  boond 
to  make  some  reply  to  the  observations  of  the 
gentleman  from  South  Carolina,  (Mr.  McDw- 
TuL)  That  gentleman  had  seised  upon  one  or 
two  general  positions,  which  he,  (Mr.  Mo^) 
had  originally  advanced,  to  deliver,  with  his 
usual  talent  and  adroitness,  a  popuhir  harangj 
upon  the  Presidential  question,  which,  thongn 
certainly  eloquent,  was  any  thing  but  an  answtf 
to  the  argument  which  Mr.  MoL.  had  sabmittcd. 
Mr.  MoL.  said  he  felt  under  no  obligation  to 
follow  the  gentleman  through  all  the  topics  to 
which  he  had  adverted,  and  he  could  bat  re- 
mark, that  the  observations  of  the  g«***^ 
wordd  have  been  much  more  pertinent  if  he 
had  been  making  a  new  ccmstitution,  than  la 
interpreting  the  present  Mr.  MoL  m"^^*^ 
no  part  of  his  businen  to  inquire,  whetwr 
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better  and  more  expedient  provisions  might 
haye  been  made,  or  whether  the  will  of  the 
people  could  be  more  readily  attained.  It  was 
eooo^  f>r  him  to  consider  his  own  rights  and 
duties  imder  the  oonstitation  as  it  exists  at 
preaent 

The  points  between  the  gentleman  from 
Sooih  UEurolina  and  myself^  said  Hr.  MoL.,  are 
fsw.  aad  confined  to  a  small  compass.  I  con- 
tena  that  the  immediate  conslitnents  of  a  mem- 
ber of  the  Honse  of  Bepresentatives  have  no 
right  to  instniot  him  in  his  vote  for  a  Presi- 
de and  that,  thongh  the  opinion  of  the  peo- 
ple of  this  Union,  when  fairly  ascertained, 
would  be  entitled  to  great  weight,  it  would 
B0t  be  absolutely  imj^erative,  hat  that  the 
representatiye  should,  m  all  cases,  exercise  a 
loand  and  honest  judgment,  acknowledging 
ody  his  idterior  re^nsibility.  This  is  denied 
1^  the  gentleman  from  South  Carolina,  who 
anerts  l£e  right  of  instruction,  in  this  instauce, 
to  the  fullest  extent  To  these  points,  Hr. 
¥oL  said  he  should  confine  his  argument, 
leaying  the  mass  of  the  gentleman's  remarks 
to  prodnce  an  effect  wheresoever  they  might. 

Idistingoish  our  duty,  said  Mr.  MoL.,  in  the 
Section  of  a  President  from  that  in  cases  of 
ordmary  legislation,  though  not  admitting  the 
right  <k  instruction  in  either,  because,  in  the 
fimer.  our  duties  are  not  leg^tive  but  rather 
^idioial,  or  a  part  of  the  electoral  franchise, 
wWiy  in  its  very  character,  implies  freedom 
«f  thought  and  action. 

The  gentleman  also  distinguishes  these  duties, 
kt  reaches  the  opposite  conclusion.  He  denies 
ih»  right  of  instruction  in  matters  of  ordinary 
fcgHlation,  yet  contends  for  it  in  our  electoral 
dolies!  ms  theoiy  is^  to  my  mind,  fallacious 
and  nnsatiafiictory.  He  says  the  people  have 
no  right  to  make,  are  incapable  of  making  laws, 
and  therefore  delegate  that  power  to  us,  and 
eamot  control  us ;  but  the  people  have  a  right 
to  elect  a  President,  and  therefore  can  instruct 
IS  m  onr  choice !  If  the  premises  were  sound, 
a  precisely  opposite  conclusion  would  clearly 
follow;  for,  in  the  first  instance^  not  being 
able  to  make  laws,  the  people  might  well  be 
n!^>oeed  to  constitute  us  their  agents  to  act  for 
theoQ,  aad  therefore,  to  a  certain  extent,  retain- 
ing the  right  to  exercise  a  reasonable  influence 
vmoja  conduct;  but,  in  the  other  case,  hav- 

S;tiie  right  to  make  a  President  for  them- 
▼es,  and  failing  to  do  so,  they  could  not 
•laim  to  direct  us,  who  are  not  acting  for  tiiem, 
hot  for  ourselves  and  the  nation  at  lurge.  The 
•rgiment,  however,  is  not  well  found^. 

The  theory  of  our  Government,  it  is  true,  is. 
™  all  power  is  in  the  people,  and  derivea 
frona  the  people — ^but  they  never  act  themselves, 
•Mepting  in  their  electoral  franchise.  They 
•et  UiroQgh  the  different  organs  and  ^mction- 
•nea  of  the  Government,  appointed  by  the  con- 
ititntion  and  the  laws,  and  they  have-no  proper 
nght  to  act  in  any  other  way.  These  fonction- 
J»8  are  always  responsible  for  a  wise  and 
■i^Ql  discharge  of  their  various  dutieS)  but 


cannot  be  instructed  in  their  exercise.  The 
Oongress  are  authorized  to  pass  laws ;  and  the 
judicial  power  to  execute  them — ^the  people 
give  the  power  to  both,  but  they  cannot  proper- 
ly instruct  either. 

But,  said  Mr.  MoL.,  the  gentleman  from 
South  Carolina  further  argued,  that  the  will  of 
the  people  is  the  paramount  law,  according  to 
what  he  was  pleased  to  term  the  philosophy 
of  the  constitution — ^to  this  the  representative 
is  bound  to  yield  his  judgment  and  conscience ; 
and  shame,  and  disgrace,  and  infiEtmy,  are  de- 
nounced as  the  portion  of  him  who  shall  ven- 
ture to  obey  his  own  sense  of  right  in  opposi- 
tion to  this  will  I  Before  he  could  recognize 
a  power  so  absolute,  Mr.  MoL.  said,  he  was 
disposed  to  examine  its  source  and  character. 
He  would  make  no  lofty  professions  of  regard 
for  the  will  of  the  people,  according  to  the 

Ehrase  of  the  day.  Kothing  was  more  easy, 
owever — ^nothins  more  common — ^it  was  the 
ordinary  theme  of  all  political  declamation.  It 
is  the  common  price  of  power,  and  pfdd  most 
liberally  by  those  who  most  covet  it.  We 
scarcely  read  of  a  tyrant,  the  first  page  in 
whose  history  is  not  filled  with  halleli\ji^  to 
the  people's  will.  Sir,  said  he,  ambition  seeks 
not  to  be  governed,  but  to  govern ;  to  govern 
the  people ;  and  it  flatters  the  people  to  put 
more  power  over  them.  But,  it  is  the  wild 
tumultuous  will  that  is  thus  courted;  that 
which  springs  fW>m  sudden  excitements,  ir- 
regular ebumtions,  stirred  up  by  practical 
causes,  and  conflned  to  particular  districts. 
Of  this  false  image  of  the  people's  will  he  was 
no  worshipper :  while,  for  the  real  will  of  the 
people,  he  sincerely  felt  a  profound  reverence. 
I  mean,  said  he,  the  will  of  a  majority  of  the 
people^  conKtitutionally  expressed,  in  the  mode 
prescribed  by  the  laws.  It  is  this  will  which 
is  the  great  moral  and  political  power  on  which 
the  Government  reposes.  It  is  this  win  which 
comes  in  the  panoply  of  the  constitution,  and 
should  be  a  law  to  aU.  He  would  recognize 
no  other  will  of  the  people,  than  that  so  made 
manifest;  everything  else  was  but  its  coun- 
terfeit. For  this  constitntional  will,  we  mani- 
fest our  respect,  by  cherishing  and  sustaining 
the  institutions  of  its  creation.  And  of  his 
respect,  he  said,  he  would  give  a  practical 
proo^  by  yielding  a  generous  support  to  the 
man  on  whom  the  constitutional  inanifestation 
of  this  will  should  rest,  supporting  him  when 
right,  and  opposiiu;  him  when  wrong. 

The  gentleman  from  South  Oarolina  says,  the 
election  of  the  President  by  the  people,  is  the 
best  mode  which  human  wisdom  can  devise.  I 
may  admit  the  position,  but  what  follows  ?  The 
constitution  supposes  it  the  best,  and,  therefore, 
resorts  to  it  in  the  first  instance ;  but  it  also  sup- 
poses it  may  fail  in  its  object  It  requires  a  ma- 
jority of  the  people  in  favor  of  some  one  candi- 
date, to  make  an  election ;  it  supposes  this  ma- 
jority xmattainable,  and,  in  such  an  event,  which 
has  now  happened,  directs  a  new  mode  of  eleo- 
ti<m,  and  by  a  different  power.    I  ask  gentlemen 
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to  look  into  the  oonstitntion,  and  see  what  re- 
strictions are  imposed  npon  the  exercise  of  this 
power.  There  is  none  but  the  nnmber  to  which 
the  choice  is  limited.  Within  this  number  it  is 
in  vain  to  shackle  onr  discretion. 

The  constitution  meant,  and  for  wise  purposes, 
that  the  direct  agency  of  the  people,  in  this  elec- 
tion, should  cease  after  the  result  of  the  electoral 
YotelB.  and  that,  in  the  new  and  forther  election, 
the  lederative  principle  of  the  Govemment 
should  operate — ^rejecting  all  influence  from 
numbers  and  the  weight  of  population.  It  be- 
came absolutely  necessary  to  resort  to  such  a 
principle  to  promote  and  ensure  an  election,  by 
disregarding  the  causes  which  had  preventea  it 
In  the  electoral  colleges.  It  designed  to  remove 
us  from  that  Tery  influence  which  had  defeated 
the  will  of  the  miyority.  By  giving  each  State 
a  vote,  without  regard  to  its  population,  the 
electoral  combinations  or  disaffreements  are 
broken  tm,  and  a  new  prindpTe  established. 
But  the  doctrine  contended  for,  by  the  gentle- 
man from  South  Carolina,  brings  the  force  of  the 
population,  in  the  worst  and  most  irregular  form, 
to  operate  on  the  dection  here,  and  disappoint 
the  great  object  of  the  change. 

SiTj  said  Mr.  MoLaite,  it  is  plain,  that,  if  the 
constitution  had  deemed  the  nirther  agency  of 
the  people  essential  or  even  propei^  it  would 
not  have  devolved  the  dection  upon  us^  where 
the  largest  and  smallest  State  is  upon  an  equal- 
ity, but  would  have  sent  it  back  to  the  people 
for  a  new  effort.  It  would  have  remitted  the 
choice  to  them  with  the  same  restriction  as  to 
the  number  of  candidates,  or  it  would  have  sent 
the  election  to  us,  to  be  made  in  proportion  to 
the  numbers  of  each  State  on  this  floor. 

If  it  were  deemed  inexpedient  to  send  the 
choice  back  to  the  people,  for  a  eonatihitianal 
expression  of  their  preference,  it  cannot  be  wise 
to  control  it  here  by  a  loose  manifestation,  or  by 
vague  and  speculative  conjectures. 

The  gentleman  frx)m  South  Oarolina,  said  Mr. 
MoL.,  has  spoken  of  an  "  inchoate  election. " 
He  says  the  people  have  commenced  the  choice, 
and  that  we  are  only  to  complete  what  they  have 
begun.  He  did  not,  he  said,  entirdy  compre- 
hend the  force  of  these  remarks.  K  they  were 
designed  to  argue  that  we  should  begin  where 
the  people  had  left  of^  pushing  the  highest  by 
preference  to  the  others,  he  could  not  assent  to 
the  proposition.  Such  an  idea  was  as  imprac- 
ticable as  it  would  be  to  add  States  to  individ- 
nal  votes.  But  the  act  of  the  people,  he  con- 
tended, was  complete,  and  their  power  at  an  end. 
Their  act  was  to  ballot  for  a  choice — ^if  any  one 
received  a  majority,  the  election  was  complete. 
If  such  a  minority  did  not  appear,  the  failure 
was  as  complete.  He  contendie!d  that  the  people 
were  done  with  the  matter ;  it  was  no  longer  in 
their  hands ;  it  had  passed  into  ours,  accom- 
panied with  a  deep  responsibility,  which  we 
could  not  otherwise  discharge,  than  by  an  hon- 
est, conscientious  performance  of  our  duty,  ac- 
cording to  our  own  honest  judgment. 

What  then,  said  Mr.  MoLusEy  are  our  rights 


and  duties  in  this  matter  t  The  ooDstitatioo, 
by  which  they  are  prescribed,  provides,  thattf 
no  person  shall  have  a  minority,  then,  from  tlie 
peraons  having  the  highest  numbers,  not  exceed- 
ing three,  the  House  of  BepreeentatiTee  shiH 
ehoae^  immediately^  by  ballot,  the  President 
The  time  of  making  this  dioioe,  does,  of  itKlf, 
exclude  the  idea  of  any  interference  cMftlie  pe(^ 
by  instructions.  The  House  are  to  proceed  mi- 
mediately  to  the  performance  of  their  dntj, 
maldng  it  impossible  to  procure  any  concerted 
or  regular  movement  by  the  people  to  exprea 
their  wish.  Any  oth^  than  such,  wonid  be 
worse  than  folly — ^it  would  be  deloaye  and 
dangerous. 

But  the  House  of  Bepresentatives  are  to 
ch4>oee  a  President  This  is  both  a  right  and  a 
duty.  The  right  of  choosing^  implies  the  ri^ 
of  selection — ^it  implies,  also,  discretion;  tiie ex- 
ercise of  an  unbiased  judgment,  the  dntj  of 
considering  the  fitness  and  qualifications  of  t^ 
respective  candidates,  their  comparative  meritB^ 
their  capacity  to  sustain  the  institutions  of  the 
country,  to  promote  the  safety  and  h^pinesi 
of  the  people  at  home,  and  the  honor  and  gkiy 
of  the  nation  abroad ;  in  short,  dr,  it  neceflnrilj 
implies  the  right  of  conadering  every  thng 
which  fairly  appertains  to  the  preference  to  be 
ultimately  declared.  It  is  our  doty  to  examiDe 
and  deliberate  upon  everything  connected  viiii 
the  subject,  in  i^erence  to  the  object  to  be  at- 
tained. Are  gentlemen  willing  to  have  tbis 
great  duty  resolved  into  a  simple  inquiry  into 
personal  popularity  f  of  which  of  the  three  oor 
particular  constituents  might  prefer )  or  wbich 
would  be  most  popular  in  a  given  district  or 
State  ?  Such  an  mquiry  womd  divert  ns  en- 
tirdy from  the  merits  of  the  candidates  and 
lead  us  into  a  fidd  where  everything  isdonbt 
and  coi\]ecture.  What  said  he,  are  the  powers 
of  the  people,  when  they  are  making  the  eleo- 
tion,  and  by  what  motives  are  they  to  be  sap- 
posed  to  b^  influenced  in  their  choice}  There 
are  no  limits  to  their  power;  ihey  may  even  m- 
dulge  in  whim  and  caprice ;  but  a  wise,  and  vir- 
tuous, and  intelligent,  and  patriotic  people,  miat 
be  presumed  to  be  guided  in  their  dioicebythe 
character  and  fitness  of  the  candidate.  Tbey 
look  for  a  Chief  Magistrate  capable  of  preading 
with  safety  and  honor  over  the  destinies  of  the 
country,  and  less  power  than  they  possess  over 
the  subiect,  would  be  inadequate  to  the  oyed 
—would  impair  their  elective  firanchiseJ  Hare 
we  not  the  same  duties  to  perform,  the  same  ob- 
jects to  attain,  and  are  we  dothed  with  lea 
power  and  fewer  means  for  their  attainment! 
Could  it  have  been  the  design  of  this  coos^ 
tion  to  commit  this  high  trust  to  our  hands,  aw 
leave  us  dependent  upon  the  vrill  or  caprice  a 
others  for  its  execution  ?  It  is  <?w  dutv,  and 
our  right  to  ^^chooee;  "but,  if  we  are  liable  » 
be  instructed,  nay,  commanded  in  onr  chao^ 
the  choice  is  not  ow%  but  theirs  who  in^ct 
us ;  it  is  not  a  firee  and  independent  selection, 
but  obedience  to  the  commands  of  a  superior. 

This  doctrine  of  the  plurality  preference  and 
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of  Instraotioii,  would  naturally  lead  to  the  most 
diDgeroos  oonseqxi^ces,  and  defeat  one  great 
(^ject  of  confiding  the  dioioe  to  ns.  It  holds 
aS  oar  ioformation  and  experience  for  nanght, 
and  dqiriyes  the  people  of  all  advantage  from 
the  Terv  q[Dalitie8  for  which  they  have  selected 
u  for  this  doty.  It  can  rarely  happen  that  the 
people  df  these  States  can  have  a  fml  knowledge 
d  &  chanu>ter  and  principles  of  men  who  may 
be  presented  for  their  suffiraffes.  They  Judge 
from  the  representations  of  omers,  or  from  some 
wdd  glaring  or  striking  act, 

fte  preference  is  no  doubt  founded  upon  his 
soi^oeed  fitoess  and  capacity.  They  belieye 
blm  to  be  a  wise,  enlightened,  and  virtuous 
itotesman,  sound  and  practical  in  his  views,  and 
desarnng  their  confidence.  But,  is  it  not  pos- 
siUe  fi>r  all  these  calculations  to  prove  unfound- 
ed! Let  me  suppose,  sir,  said  he,  that  we^  who 
may  be  better  acquainted  with  the  individual, 
wl^  we  came  to  mspect  his  character  and  test 
hk  fitness,  find  that  he  is  in  reality  distinguished 
for  DO  <Hie  virtue,  for  which  the  people  preferred 
him;  that,  in  our  consciences,  we  should  be  per- 
goaded  he  was  wholly  incapable  of  administer- 
iDf  Uie  Government— what  would  the  gentle- 
man from  S.  0.  do  in  such  a  case?  Would  he 
sorrender  his  judgment  and  conscience  to  the 
mi^aken  preference  of  his  constituents,  or  fear- 
heAj  consult  Ms  higher  duty  to  his  countTv  ? 

It  was  no  stretch  of  the  imagination,  said  Mr. 
KoLahi,  for  him  to  suppose  fiorther,  that  some 
one  candid^  retnmea  to  the  House  of  Repre- 
floitatives,  diould  be  discovered  in  the  use  of 
inqooper  means  to  promote  his  elevation:  the 
patronage  of  his  office  may  have  been  held  out 
m  aoti<^pation,  and  indications  of  a  policy  and 
admioistration  ii^urious  to  the  great  interests 
of  the  nation.  In  such  a  case^  who  could  hesi- 
tate between  the  mandate  of  his  instruction,  and 
hif  duty  to  the  nati<m  ? 

Sir,  said  lifr.  MoLakb,  the  only  true  and  safe 
conse,  is  to  treat  this  body  as  an  independent 
trilxuia],  Umnd  to  elect  the  man  best  qualified, 
ia  their  judgment^  to  administer  the  afEairs  of 
ti»  nation. 

K  we  are  bound  by  instructions,  who  have  the 
ri^t  to  instruct  us  I  It  has  been  already  shown, 
that  the  election  here  is  federatiee,  and  not  by 
umben;  the  votes  are  by  States  and  not  by 
the  People,  We  are  called  to  perform  this  duty 
&r  Uie  whole  nation,  not  for  any  part  of  it ;  for 
iQ  the  States,  and  not  for  any  one  in  particular. 
When  we  enter  upon  this  duty,  we  lose  our  re- 
lation to  our  immediate  constituents,  and  are 
diaiged  with  a  dn^  for  the  whole  Union.  We 
become  the  judges  and  umpires  of  the  whole; 
we  are  to  act  for  the  interests  of  the  iohole. 

It  is  in  this  way  only,  that  the  eauality  of  the 
Totes  of  States  here,  can  be  reconciled  with  the 
ceoeral  theory  of  the  Gk)vemment.  If  I  act 
here  under  the  instruction  and  dominion  of  Del- 
aware, the  population  of  that  State  controls  ten- 
fold its  numbers  elsewhere.  But,  if  I  act  here, 
under  no  more  particular  responsibility  to  my 
immediate  constituents  in  Delaware,  them  to  the 


rest  of  the  Union,  and  consulting  the  interests 
of  the  whole,  this  disparity,  which  has  been  so 
mu<^  complained  o^  disappears. 

If  in  this  election  I  preserve  my  ordinary  re- 
lation to  the  people  of  Delaware,  then  to  them 
only  am  I  responsible,  and  upon  me  their  in- 
structions only,  are  obligatoi^.  What  then  be- 
comes of  the  plurality  vote,  if  their  instructions 
command  me  to  disregard  and  disobey  it 

According  to  the  theory  for  which  he  con- 
tended, BsXd  Hr.  MoLaite,  the  duty  of  a  mem- 
ber of  this  House  is  that  of  a  great  moral 
agent,  loohdng,  with  a  single  eye,  to  the  wel- 
fare of  a  common  country,  and  guided  by  con- 
siderations of  a  similar  kind.  He  acts  fearless- 
ly and  independently  to  the  attainment  of  that 
end :  if  he  liedl,  from  weakness  of  character,  or 
through  corrupt  means,  and  ffive  just  offence, 
or  produce  injury  to  the  people,  the  remedy  is 
found  in  the  elective  power  of  the  people.  It 
is  the  ultimate  remedy  for  all  evils  and  abuses 
in  the  Government,  and  will  never  prove  ineffi- 
cacious as  long  as  each  public  functionary  shall 
be  k^t  within  its  appropriate  sphere.  There 
is  foree  enough  in  it  to  secure  an  honest  dis- 
charge of  onr  duty — ^it  is  terrible  only  to  evil- 
doers. If  it  be  rashly  or  vindictively  applied, 
it  deprives  us  of  the  honor  of  a  seat  here ;  but 
it  leaves  us  in  possession  of  that  which  is  of 
far  more  value,  and  well  calculated  to  allevi- 
ate the  loss  of  place.  I  do  not  say  that  the 
honor  of  a  seat  m  this  House  is  to  be  lightly 
esteemed,  or  that  he  who  could  not  surrender 
it  without  regret,  would  be  unworthy  of  its  oc- 
cupation ;  but  I  will  say,  that  it  is  not  likely  to 
be  honored  by  him  who  would  be  incapable  of 
performing  its  duties  with  an  honest  inaepend- 
ence.  Mr.  MoLAisnE  said  he  was  not  ambitious 
of  figuring  in  an  opposition  to  the  popular 
clamor,  nor  was  he  at  all  disposed  to  court  re- 
sponsibility ;  but  he  would  not  shrink  from  it, 
when  it  came  upon  him,  and  he  could  imagine 
it  to  be  sometimes  a  virtue  to  oppose  even  the 
wildest  tumult.  It  behooved  every  man  placed 
in  such  a  station  to  meet  the  crisis  with  cahn- 
ness  and  fortitude ;  to  throw  his  eyes  abroad 
over  the  whole  scene,  and  do  the  best  for  the 
safety  and  happiness  of  the  whole.  It  would 
in  become  us,  he  said,  in  such  a  crisis,  to  be 
found  timid  and  wavering,  infirm  of  purpose, 
bending  to  the  storm,  or  yielding  our  judgments 
to  the  commands  of  others. 

Our  great  duty,  upon  such  an  occasion  as  the 
present,  was  to  compose  difficulties,  not  to 
heighten  them  with  others,  or  to  be  agitated 
by  them  ourselves.  The  supposition  is,  when 
the  election  of  a  President  devolves  upon  this 
House,  that  the  public  voice  has  been  distrust- 
ed and  distracted  by  serious  and  unavoidable 
difficulties :  by  the  number  of  candidates,  per- 
sonal predilections,  and  hostimy ;  local  views 
and  sectional  jealousy ;  party  feelmgs  and  fac- 
tious excitement  By  these  and  other  causes, 
the  public  mind  may  have  been  thrown  into 
the  most  bitter  and  violent  commotion,  alarm* 
ing  to  both  social  and  public  tranquillity.    The 
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oonstitation  erects  this  House  into  a  Mgh  and 
sacred  tribanal,  to  compose  and  quiet  these  an- 
gry elements — ^to  allow  time  for  their  fury  to 
subside — ^to  bring  order  out  of  confusion.  We 
should  be  false  to  ourselves  and  to  the  country, 
i^  instead  of  doing  so,  we  should  launch  forth 
upon  this  wild  ocean,  and  fret  and  vex  it  afresh. 
It  is  not  for  me  to  say  how  surely  this  would 
be  done  by  bringing  public  excitement  to  ope- 
rate upon  our  deliberations  in  such  an  election. 

Then,  sir,  said  Hr.  MoLakb,  if  I  be  correct 
in  the  views  I  have  taken  of  the  rights  and  du- 
ties of  the  House  of  Bepresentatives  in  this 
election,  does  it  not  follow,  that  all  attempts  to 
control,  or  sway,  or  intimidate  the  free  exer- 
cise of  our  sober,  independent  judgment,  are 
iadeoorous  and  improper  ?  He  would  not  now 
detain  the  House,  after  the  time  he  had  already 
consumed,  in  detailing  the  various  means  whicn 
m^ht  be  employed,  and  the  cUfferent  kinds  of 
influence  which  might  be  brought  to  control 
the  indq)endence  of  members.  It  was  unne- 
cessary for  him,  he  said,  to  describe  the  effects 
of  all  those  popular  engines  which  a  state  of 
high  public  excitement  always  puts  in  motion, 
and  which,  from  the  seeds  sown  in  county 
meetings,  to  the  fruits  appearing  in  the  persons 
of  self-constituted  committees,  which  may  daily 
surround  this  Hall,  were  constantly  operating. 
We  guard  the  election  by  the  people,  said  he, 
fr^m  all  tumult  and  disorder,  and  carefully 
banish  all  illegitimate  influence  at  a  distance. 
Why  are  we  learM  of  surrounding  our  own 
liberties  with  equal  security  ?  The  diaracter  of 
all  these  influences  is  progressive;  and  the 
most  fearful  apprehensions  entertained,  by  able 
commentators  upon  our  constitution,  oi  an  elec- 
tion by  the  House  of  Bepresentatives,  have 
been  from  the  effect  of  these  extraneous  influ- 
ences, both  civil  and  military,  which  may  easi- 
ly be  put  in  motion.  Hr.  MoL  said  he  had  no 
apprehension  of  such  evils  at  the  present  day ; 
but  he  repeated,  that  now,  when  every  thing 
was  comparatively  tranquil  and  secure,  was  the 
most  suitable  time  to  make  provision  for  the 
day,  when  the  tempers  of  gentlemen  would  be 
less  calculated  for  cool  deliberation.  K  the 
people  had  no  power  to  interfere  with  our  con- 
duct, they  could  daim  no  right  to  superintend 
our  deliberations.  He  had  as  little  at  stake  as 
others,  however,  and  should  submi^  with  as 
good  a  grace,  to  the  decision  of  the  House. 

Mr.  WsBSTEB  then  rose,  anfl  said,  that  the 
precise  question  before  the  committee,  as  he 
understood  it,  was  on  expun^ng  that  part  of 
the  third  rule  to  be  observed  m  conductmg  the 
approaching  election,  which  prescribes  that  the 
emeries  of  this  House,  which  at  first  are  to  be 
open  to  the  public,  may  be  cleared  at  any  time 
pending  the  election,  at  the  request  of  the  dele- 
gation of  any  pne  State.  If  the  motion  ob- 
tains, the  standing  rule  of  the  House  on  this 
subject  will  then  be  in  order,  which  is,  tiiat  the 
Speaker,  as  a  matter  of  duty,  and  a  matter  of 
course,  may  cause  the  galleries  to  be  cleared 
whenever  any  disorder,  on  the  part  of  those 


who  attend  there,  shall,  in  his  opinion,  looder 
it  expedient  and  proi>er.  &o  that,  in  £ict  the 
question  before  the  committee,  wMoh  has  beoi, 
he  would  not  say,  the  subject,  but  which  has 
been  the  occasion  of  such  an  extended  ^am- 
sion,  is  amply  this,  whether  the  power  of  dear- 
ing  the  galleries,  in  case  of  disorder,  shall  nat 
with  the  Speaker  of  the  House,  or  with  the 
delegation  from  a  State.  This  is  the  preeiae 
question,  which  the  committee  have  to  decide. 
A  very  broad  discussion  had  been  gone  into,  m 
to  the  effect  of  those  various  oonsidentioDi 
which  ought  to  influence  a  member  of  this 
House  in  giving  his  vote.  As  ooostitotiDg, 
either  in  wnole  or  in  part,  the  delegation  of  a 
State,  he  would  not  say  that  the  aignments 
which  had  been  brought  forward  bad  not  any 
relation  to  each  other.  But  he  must  aaj,  M 
their  relation  to  the  question  before  the  com- 
mittee, was  but  slight.  The  question  had  been 
treated  with  a  view  to  national  oonsideratioD^ 
but  it  must  be  extremely  evident,  that  the 
House  could  not  prescribe  how  mudi  nlatire 
consideration  ougnt  to  be  giv^  to  one,  and 
how  much  to  another  of  these  oondderatioDs. 
And  in  such  a  case  each  member  must  judge 
for  himself  what  degree  of  respect  is  doe  to 
this  or  that  mode  of  expresdng  public  opinion. 
Whether  he  shall  have  r^ard  to  public  q>imoB 
as  it  now  is,  or  as  it  will  soon  be ;  on  emj 
question  of  this  kind,  each  man  mnst  deddb 
for  himself.  A  course  of  remark  has  been 
gone  into,  historical  allusions  had  been  made, 
and  not  very  slight  denunciations  had  been  ot- 
tered, in  relation  to  a  former  preced^t^  to  all 
whicn  it  might  be  expected  that  he  shoold 
make  some  reply ;  and  he  certainly  Mt,  as  wis 
natural  in  his  circumstances,  a  strong  desire  to 
do  so ;  but  he  was  restrdned  from  indnlgiajg 
this  desire,  by  what  he  considered  to  be  his 
duty  to  the  House.  It  must  be,  by  thistnn^ 
perfectly  evident,  that  no  valuable  resnlt  cm 
be  obtalned.by  the  most  protracted  discnsdoi; 
and  he  would  submit  to  the  candor  of  g^tle- 
men  the  propriety  of  making  some  diq)0siti(ffl 
of  the  subject  before  them,  without  forther 
delay.  He  hoped  that  the  motion  he  was  w»nt 
to  make  woxud  be  received  in  the  spirit  m 
which  it  was  made.  The  House  was  on  the 
eve  of  a  great  and  interesting  duly.  Itjf» 
indispensable  that  some  rules  of  prooeejag 
should  previoudy  be  adoj^ted.  Witiir^>ectto 
the  particular  rule  now  in  disoussiom  he  con- 
sidered it  as  very  unimportant  in  itself  IfJJ- 
portant  at  all,  it  had  only  been  made  soby  tw 
discussion  of  which  it  had  been  made  m  suD- 
ject  Bather  than  spend  ten  minutes  mow(« 
the  time  of  the  House,  he  would,  for  hnowi, 
wmingly  consent,  that  the  power  5n  qn^^ 
should  remain  with  the  Speaker,  or  Aowd  w 
given  to  the  delegation  of  a  State.  He,  there- 
fore, moved  that  the  committee  do  now  m 
and  that  the  residue  of  the  rules  should  W  ae- 
termined  on  in  the  House.  ^.^^jt. 

The  motion  was  agreed  to,  and  t^eoo^ 
tee  then  rose,  reported  jffogresa,  and  were  w 
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fiMd  lea?e  to  sit  again :  and  the  committee 
wMdiflohaii^  from  the  ftirther  consideration 
oit  the  sabiect. 

On  motion  of  Mr,  Cooks,  the  Committee  of 
tbe  Whole  on  the  State  of  the  Union,  were  dis- 
chsrged  from  the  farther  consideration  of  the 
ni]«  referred  to ;  and  the j  were  laid  on  the 
UUe.  They  were  then  taken  np  and  read  in 
Older.  The  first  role  is  in  the  following  words : 

^Ift  In  Uie  eyent  of  its  appearing,  on  opening 
ill  the  eertifieates,  and  counting  the  Totes  given  by 
tkt  deetors  of  the  seTeral  States  for  President,  that 
M  peraon  has  a  majority  of  the  votes  of  the  whole 
onber  of  the  electors  appointed,  and  the  resolt 
ihaQ  have  been  declared,  the  same  shall  be  entered 
oa  the  jonmils  of  this  Honse.'' 

This  role,  haying  been  read,  was  agreed  to. 

The  second  role,  on  motion  of  Mr.  Bassbtt. 
was  amended,  by  inserting,  after  the  word 
•*caDed,"  the  words  "by  States;''  and  thns 
amended,  it  read  as  follows : 

"ad.  The  roll  of  the  House  shall  then  be  called, 
byStatee,  and,  on  its  appearing  that  a  member  or 
Bcmben  from  two-thirds  of  the  States  are  present, 
theHoase  shall  inmiediately  proceed,  by  ballot,  to 
ebooie  a  President  fki>m  the  persons  haying  the 
Ugheit  anmbeis,  not  exceeding  three,  on  the  list 
of  thoee  Toted  for  as  President ;  and  in  case  neither 
of  thoee  perwns  shall  receive  the  votes  of  a  majori- 
tjof  in  the  States  on  the  first  ballot,  the  House  shall 
eoidirae  to  ballot  for  a  President,  without  intemip- 
tioabj  other  business,  until  a  President  be  chosen." 

And,  thus  amended,  it  was  agreed  to. 

The  third  rale  having  been  read,  a  motion 
vasmade  to  strike  ont  the  last  danse,  which 
orders  the  galleries  to  be  cleared  at  the  reqnest 
of  the  delegation  of  aiyr  one  State, 

On  this  question,  Mr.  MoDuffib  rose,  and 
ohserTed,that  he  left  it  to  the  House  to  deter- 
jaine  on  whom  the  reroonmbility  rested,  of  giv- 
isf  to  the  present  discussion  tiie  extensive 
lu^  which  It  had  taken.  For  himseli^  he  had 
*^^>tod  as  a  constant  role,  not  to  oonsxmie  the 
time  of  the  House  by  any  remarks  which  had 
Mt  a  direct  reference  to  the  subject  before 
it,  or  which  were  not  drawn  ont  by  topics 
tvoDghtinto  the  discussion  by  other  gentlemen. 
As  to  the  present  discussion,  he  had  considered 
ue  gentleman  from  Delaware  as  assuming,  at 
the  commencement  of  it,  as  the  ground  on 
vhieh  he  thought  it  wise  policy  to  dear  the 
gilkries,  that  members  of  this  House,  when 
•j^ijed  in  electing  a  President,  did  not  act  as 
the  delegates  of  the  people,  and  were  not  re- 
S^JMihle  to  them.  The  reply  which  he  him- 
ielf  had  made,  was  directed  only  to  this  prin- 
ople.  It  went  no  further.  In  replying  to  his 
^k,  the  gentleman  from  North  Oarolma 
JM  the  gentleman  from  Delaware,  had  extend- 
«the  discussion  still  further,  and  had  made  a 
weoretical  discussion  of  the  powers  of  the 
°l^  to  bear  on  the  question  immediately  be- 
ww  It  And  now,  at  the  dose  of  one  of  the 
J2^do<^uent  and  imposing  arguments  ever 
^orerod  m  this  House,  a  member  rises  in  his 
P***  and  suggests  the  impolioy  of  continuing 


the  argument  He  felt  very  great  respect  for 
that  member,  but  he  considered  the  matter  to 
be  discussed  as  of  the  greatest  importance. 
The  prindple  laid  down  had  a  very  wide  and 
extensive  bearing,  and  he  felt  it  his  duty  to 
submit  to  the  dictates  of  his  own  judgment, 
and  ^ve  the  principle  that  discussion  wmoh  he 
considered  it  entitled  to  receive.  The  respon- 
sibility rested  upon  him,  and  he  wdl  knew  the 
impatience  of  the  House,  and  was  aware  of  the 
lateness  of  the  hour ;  but  he  was  c<»npelled, 
notwithstanding  these  disadvantages,  to  go  into 
the  argument,  and  to  reply  both  to  the  gentie- 
man  from  North  Oarolma  and  the  gentieman 
frt>m  Delaware. 

Both  of  those  gentiemen  had  put  cases^  nrsed 
with  a  great  deal  of  ingenuity,  to  show  that 
the  doctrine  for  which  he  contended,  viz :  that, 
in  electing  a  President,  the  people  have  a  right 
to  instruct  their  delegates,  would  operate,  in 
practice,  to  defeat  the  election.  Sir,  said  Mr. 
MoD.,  if  that  consequence  can  be  shown  to  be 
fairly  deducible  from  the  principle  I  advocate, 
I  will  abandon  it  But  I  thini,  that,  so  far 
from  this  being  the  case,  the  danger  exists  only 
in  the  imagination  of  the  gentiemen  who  urge 
it.  What  IS  the  case  supposed  by  the  gentie- 
man from  North  Carolina?  That  there  are 
three  candidates ;  and  that  eight  States  vote  for 
each  of  them.  Well,  take  that  case.  The  gen- 
tiemen say,  if  the  people  have  a  ri^t  to  in- 
stract  their  delegates,  then,  instructions  once 
given,  cannot  be  resisted,  and  so  the  delegate 
must  go  on  voting  to  the  end,  for  the  candidate 
designated  by  his  own  State,  and  thus  the  dec- 
tion  will  be  prevented  altogether.  But  this 
statement  arises  from  an  entire  misapprehmision 
of  the  ground  I  take.  I  did  not  contend  that 
the  delegate  must  go  on  voting  to  the  end  as  he 
began,  and  so  defeat  the  dection.  I  only  con- 
tended that  the  popular  will  of  the  State  is  as 
binding  on  me,  as  they  say  the  dictate  of  con- 
soience  is  bindmg  on  tiiem. 

I  will,  therefore,  turn  tiie  gentiemen's  case 
upon  themselves.  Suppose  there  are  three 
candidates,  and  the  members  from  eight  States 
hold  themselves  bound  in  conscience  to  vote 
each  of  them,  can  there  be  an  election  in  this 
oase?  No,  sir.  They  say,  thi^  if  the  popular 
will  is  to  bind  me,  I  must  continue  to  submit 
to  it  Well,  sir^  if  conscience  is  to  bind  tiiem, 
they  must  contmne  to  submit  to  it.  I  do  not 
say  that  the  people  have  a  legal  right  to  in- 
struct their  delegates,  but — 

[Here,  Mr.  Wsbsteb  observed,  that  he  rose 
with  great  pain.  He  hoped  the  gentieman  from 
South  Carolina  would  do  him  the  justice  to  be- 
lieve, that  nothing  bnt  an  imperious  conviction 
of  duty  induced  mm  to  interrupt  an  argument 
which  he  knew  it  would  give  him  pleasure  to 
hear,  but  he  submitted  whether  it  was  in  order 
to  go  into  an  argument  in  the  House  in  reply  to 
an  argument  ur^  in  Committee  of  tiie  Whole, 
any  more  than  if  it  had  been  urged  in  a  sdect 
committee.] 

The  Sfbakxb  decided  that  the  observations 
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of  Mr.  MoDtfvxk  were  not  in  order,  on  the 

rtnd  stated,  and  that  thej  were  not  in  order 
another  reason,  Tiz :  that  the  whole  scope 
of  the  debate  was  irrelevant  to  the  question  ac- 
toallj  before  the  Hoose. 

Mr.  McDuFFiK,  npon  the  latter  groond,  snb- 
mitted  to  the  decision  of  the  Chair. 

The  question  was  then  pot  on  the  amoid- 
ment,  and  carried. 

Mr.  Weight  moved  farther  to  amend  the  rule, 
by  inserting,  after  the  words  "  Senators,'^  the 
words  ^'  Stenographers  ;^  which  was  earned. 

And  the  role,  as  amended,  was  adopted,  and 
read  as  follows : 

'*  8d.  The  doors  of  the  HtH  shall  be  closed  during 
the  bflUoting,  except  against  members  of  the  Sen- 
ate, stenographers,  and  the  officers  of  the  House.** 

The  foorth  role  was  then  read,  and  adopted 
as  follows : 

**  4th.  From  the  commencement  of  the  balloting, 
mitil  an  election  is  made,  no  proposition  to  adjourn 
shall  be  received,  unless  on  Uie  motion  of  one 
State,  seconded  b  j  another  State ;  and  the  question 
shall  be  decided  by  Sutes.  The  same  rule  shall  be 
observed  in  regard  to  any  motion  to  change  the 
usual  hour  for  the  meeting  of  the  House.** 

The  fifth  role  was  then  read,  in  the  words 
fallowing : 

'*  5th.  In  ballothig,  the  following  mode  shall  be 
observed,  to  wit : 

The  Representatives  of  each  State  shall  be  ar- 
ranged and  seated  together,  beginning  with  the 
seat  at  the  right  hand  of  the  Speaker*s  chair,  with 
the  members  from  the  State  of  Maine ;  thence  pro- 
ceeding with  the  members  from  the  States  in  the 
order  the  States  are  usually  named  for  receiving 
petitions,  around  the  haU  of  the  House,  until  iJl 
are  seated. 

A  ballot-box  shall  be  provided  for  each  State. 

The  Representatives  of  each  State  shall,  in  the 
first  instance,  ballot  among  themselves,  in  order  to 
ascertain  the  vote  of  their  State,  and  they  may,  if 
necessary,  appoint  tellers  of  their  ballots. 

After  the  vote  of  each  State  is  ascertained,  du- 
plicates thereof  shall  be  made  out,  and,  in  case  any 
one  of  the  persons  from  whom  the  choice  is  to  be 
ma^,  shall  receive  a  minority  of  the  votes  given, 
on  any  one  balloting,  by  the  Representatives  of  a 
State,  the  name  of  that  person  shall  be  written  on 
each  of  the  duplicates ;  and,  in  case  the  votes  so 
given  shall  be  divided,  so  that  neither  of  said  per- 
sons shall  have  a  minority  of  the  whole  number  of 
votes  given  by  such  State  on  any  one  ballotinff, 
then  the  word  *'  dimded^^^  shall  be  written  on  eacn 
duplicate. 

After  the  delegation  from  each  €ltate  shall  have 
ascertained  the  vote  of  their  State,  the  Clerk  shall 
name  the  States  in  the  order  they  are  usuallv  named 
for  receiving  petitions ;  and  as  the  name  of  each  is 
called,  the  Sergeant-at-Arms  shall  present  to  the 
delegation  of  each  two  ballot-boxes,  in  each  of 
whion  shall  be  deposited,  by  some  Representative 
of  the  State,  one  of  the  duplicates  made  as  afore- 
said, of  the  vote  of  said  State,  in  the  presence,  and 
subieot  to  the  examination  of  all  the  members  from 
said  State  then  present ;  and,  where  there  is  more 
than  one  Representative  firom  a  Sute,  the  dupli- 
cates shall  not  both  be  deposited  by  the  same  person. 


Whenthe  votes  of  the  States  are  Unsall  taken  in, 
the  Sergeant-at-Arms  shall  carry  one  of  the  aid 
balloi-boxes  to  one  tableland  the  other  toasepi. 
rate  and  £sdDct  taUe. 

One  person  from  each  State,  represented  in  tbe 
baDotxng,  diall  be  appointed  by  its  Representadre 
to  tell  off  said  ballots ;  but,  in  case  tbe  Bepresenta* 
tires  fall  to  appoint  a  teller,  the  Speaker  shall  ap- 
point. 

The  said  tellers  diall  £vide  themselTes  into  tvo 
sets,  as  nearly  equal  in  number  as  can  be,  and  «e 
of  the  said  sets  oSf  tellers  shall  proceed  to  oonnt  the 
TOtes  in  one  of  said  boxes,  and  the  other  set  the 
votes  in  tiie  otiier  box. 

When  the  votes  are  counted  by  the  difiercDtieti 
of  tellers,  the  result  shall  be  reported  to  the  Hove, 
and  if  Uie  reports  agree,  the  same  shall  be  aeoepted 
as  the  true  votes  of  the  States;  but,  if  the  reports 
disagree,  the  States  shall  proceed,  in  the  same  ma- 
ner  as  before,  to  a  new  ballot** 

Mr.  Hamiltov,  of  Sonth  CSarolina,  th^moTcd 
to  amend  this  role,  by  striking  out  what  fol- 
lows the  words,  '^  a  ballot-box  shsD  be  p- 
vided  for  each  State,'^  and  inserting  Uie  U- 
lowing: 

**  Labelled,  with  the  name  of  the  State,  pbeedin 
front  of  the  Speaker's  chair,  on  tiie  Oerk'aUbte- 
placed  in  the  order  of  the  States.  The  Oerk  sbaD 
then  proceed  to  call  each  delegation  in  the  order 
in  which  petitions  are  called,  and  the  member  of 
each  delegation  shall  pUce  his  ballot  in  tbe  box 
labelled  with  the  name  of  the  State.  Afteralltbe 
States  have  thus  voted,  then  the  members  of  eaeh 
delegation  shall  nominate  a  member  of  their  (iel^ 
gation  to  act  as  teller,  who  shall  proceed,  vith  tbe 
rest  of  the  tellers  appointed  by  the  sereral  delep- 
tions,  to  count  the  votes  of  each  State,  comnendDg 
in  the  order  in  which  they  are  called ;  at  tbe  ekw 
of  which  count,  the  separate  vote  of  each  StoJe 
shall  be  declared  by  the  senior  member  of  the  Coo- 
mittee  of  tellers,  as  well  as  the  result  of  tbe  iggre- 
gate  ballot.  Should  the  delegation  of  any  State 
fail  to  appoint  a  teller,  then  the  Speaker  shall  dob- 
inate  one,  and  where  there  is  but  one  member  of  i 
State,  he  shaU  act  as  teUer.  These  roles  sbill  be 
observed  in  each  successive  ballot,  until  a  choice  b 
produced,  in  conformity  with  the  provisions  of  the 
Constitution  of  the  United  States.** 

Mr.  Hamilton  rose,  and  observed  that,  in 
oflfering  this  amendment,  he  disclaimed  any  in- 
tention to  provoke  a  debate  on  a  subject  whicli 
might  be  susceptible  of  extended  and  nm 
considerations.  My  object  (said  Mr.  E)  «w 
endeavor  to  adopt,  within  the  proviaoM  of  tae 
constitution,  some  mode  by  which  the  TOte  oi 
each  State  (not  the  members  of  the  sevwai 
States)  may  be  ascertained.  To  the  members 
composing  the  delegations  I  know  ^a^^P"?! 
lege  of  a  secret  ballot  is  secured.  This  lao 
not  propose  to  violate;  but  I  do  proP<??7i!! 
some  mode  should  be  adopted,  by^^^i^^^ 
vote  of  the  State,  when  given,  diould  be  V^^ 
record  on  the  journals  of  this  House,  and  tne 
people  be  enabled,  in  an  authentic  form,  w 
know  how  their  Bepreeentatives  have  gi^en  tne 
vote  of  the  States  which  they  represent 

Now,  by  the  mode  reported  by  thec(^ 
tee,  there  are  to  be  twenty-four  distincttfww 
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crot  coDeges,  each  State  acting  tinder  its  own 
discretion,  and  the  strange  resnlt  might  occnr, 
that,  in  one  delegation,  blank  votes  would  be 
counted,  and,  in  another,  rejected,  and  by  this 
dashiDg  it  might,  in  effect,  arise  that  an  elec- 
tion ahonld  be  prodnced,  which  was  not  the  re- 
sult of  a  migontj  <^  the  States. 

The  amendment  he  had  sabmitted,  provided 
that  the  vote  of  each  State  shonld  be  in  a  sep- 
ante  ballot-box,  and  be  thns  told  and  declared. 
HeMt  KUasfied  that,  although  it  seemed  in  its 
operation  to  disdose  the  vote  of  a  member, 
iriien  that  person  represented  alone  a  whole 
State,  jet  this  was  an  accident  either  of  good 
fortmie  or  bad,  according  to  the  pride  and  re- 
gret with  which  snch  gentlemen  might  view 
tteir  aitoation.  Besides,  he  did  not  suppose 
that  any  gentleman  on  that  floor  would  desire 
to  have  any  result,  produced  by  his  acts,  at- 
tributed to  another,  which,  in  tiie  portentous 
daitoeas  which  was  about  to  veil  their  pro- 
ceedings, in  relation  to  the  mode  of  balloting, 
m^it  occur. 

m  oimduaion,  he  would  say,  that  we  were 
boond,  as  fur  as  it  was  admissible,  within  the 
secret  ballot,  according  to  each  member,  to  al- 
low the  people  to  understand,  at  least  in  our 
condescension,  how  the  vote  of  their  different 
Statee  have  been  given,  in  a  shape  more  au- 
th^tic  than  rumor,  or  even  a  newspaper  re- 
port He  defied  any  man,  in  the  odious  contest 
of  1801,  to  determine  how  the  States  had 
Toted,  from  the  journals  of  this  House ;  and  he 
thought  such  a  mysterious  mode  of  choice  suit- 
ed rather  the  muffled  secrecy  of  a  Venetian 
Senate,  than  an  assembly  reprea^iting  a  free 
people.  Let  us  have  no  approach,  even  ia  ap- 
pearance, in  our  transactions  oa  tMs  eventfol 
oceasioD,  to  that  terrible  ima^  of  jealousy,  se- 
erecj,  and  prostration  of  pubhc  freedom,  exhib- 
ited by  the  brazen  Uon  of  Venice,  wMdi,  with 
his  gaping  mouth,  receives  a  vote  which  comes 
Thence  nobody  knows,  and  for  which  nobody 
is  responsible. 

Kr.  Webstbb  requested  leave  to  make  a  sin- 
^e  remark,  which  might  save  farther  discus- 
■on.  The  rule,  as  proposed  by  the  gentleman 
from  Sontii  Carolina,  would  be  in  direct  viola- 
tion of  the  constitution.  The  constitution  says, 
^the  States  shall  vote  by  ballot.  But  the 
proposed  amendment  would  defeat  that  inten- 
tion. Some  of  the  States  are  r^resented  only 
bf  a  mng^e  delegate;  and,  if  the  proposed 
■aendment  previuled,  each  of  these  gentlemen 
is  compelled  to  declare  in  what  way  he  has 
Toted. 

The  question  was  theh  put  on  Mr.  Hamil- 
To^^B  amendment,  and  decided  in  the  negative. 
Ayes  6S-Noes  115. 

And  &e  rule,  as  above  stated,  was  agreed  to. 

The  remaining  rules  were  then  successively 
read,  and  adopted,  as  follows: 

Cth.  All  questioDS  arising  after  the  balloting 
commences,  reqairing  the  decision  of  the  House, 
wWcb  shall  be  decided  by  the  House  voting  per 
c^iita,  to  be  inddental  to  the  power  of  choosing  a 


President,  shall  be  decided  by  States  without  de- 
bate ;  and  in  case  of  an  equal  division  of  the  votes 
of  States,  the  question  shdl  be  lost. 

'Zth.  When  either  of  the  persons  from  whom  the 
choice  is  to  be  made,  shall  have  received  a  majority 
of  all  the  States,  the  Speaker  shall  dedare  the  same, 
and  that  that  person  is  elected  President  of  the 
United  States. 

8th.  The  result  shall  be  immediately  communi- 
cated to  the  Senate  by  message ;  and  a  committee 
of  three  persons  shall  be  appointed  to  inform  the 
President  of  the  United  StiUes,  and  the  President 
elect,  of  said  election." 

And  then  the  House  a^oumed. 

TuESDAT,  February  8. 

Mr.  Tatlob,  from  the  Joint  Oonunittee,  ap- 
pointed to  consider  the  mode  of  counting  the 
votes  for  President  and  Vice  President  of  the 
United  States,  made  a  report,  in  part ;  which 
was  read. 

[The  report  is  the  same  as  that  stated  in  the 
Senate  proceedings.] 

The  House  agreed  to  the  resolutions  report- 
ed, and  Mr.  P.  P.  Barboub  and  }Ai,  Taylos 
were  appointed  Tellers  aocordiog  thereto. 

Wednesday,  February  9. 

Eleetum  of  Preddent  hp  the  Souse  of  Repre- 

Bentatwes, 

At  twelve  o^clock,  precisely,  the  members  of 
the  Senate  entered  the  Hall,  preceded  by  their 
Sergeant-at-Arms.  and  having  the  Pbbsident 
of  the  Senate  at  their  head,  who  was  invited  to 
a  seat  on  the  right  hand  of  the  Speaker  of  the 
House. 

Seats  were  then  assigned  the  Senators,  who 
took  their  seats  together,  in  front  of  the  Speak- 
er's chdr,  and  toward  the  right  hand  of  the 
entrance. 

The  President  of  the  Senate  (Mr.  Gauxabd) 
then  rose,  and  stated  that  the  certificates,  for- 
warded by  the  Electors  from  each  State,  would 
be  delivered  to  the  Tellers. 

Mr.  Tazewell,  of  the  Senate,  and  Messrs. 
John  W.  Tatlob  and  Philip  P.  Babboub,  on 
the  part  of  the  House,  took  their  places,  as 
Tellers,  at  the  Clerk's  table.  The  President  of 
the  Senate  then  opened  two  packets,  one  re- 
ceived bymessenge^  and  the  other  by  mail, 
containing  the  certificates  of  the  votes  of  the 
State  of  New  Hampshire.  One  of  these  was 
then  read  by  Mr.  Tazewell,  while  the  other 
was  compared  with  it  by  Messrs.  Tatlob  and 
Babboxtb.  The  whole  havhig  been  read,  and 
the  votes  of  New  Hampshire  declared,  they 
were  set  down  by  the  Clerks  of  the  Senate  and 
of  the  House  of  Representatives,  seated  at  dif- 
ferent tables.  Thus  the  certificates  f]*om  all  the 
States  were  gone  through  with. 

The  Tellers  then  left  the  Clerk's  table,  and 
pesenting  themselves  in  front  of  the  Speaker, 
Mr.  Tazewell  delivered  their  report  of  the 
votes  given;  which  was  then  handed  to  the 
President  of  the  Senate,  who  again  read  it  to 
the  two  Houses,  as  follows : 
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The  President  of  the  Senate  then  rose,  and 
declared  that  no  person  had  received  a  m^jor- 
i1^  of  the  votes  given  for  President  of  tiie 
United  States;  that  Andbbw  Jaokson,  John 
Qttinot  Ada^ms,  and  William  H.  Obawfobd, 
were  the  three  persons  who  had  received  the 
highest  number  of  votes,  and  that  the  remain- 
inff  dnties  in  tiie  choice  of  a  President  now  de- 
vdved  on  the  House  of  Bepresentatives.  He 
further  declared,  that  John  0.  Oalhoun,  of 
South  Carolina,  having  received  182  votes,  was 
duly  elected  Yiob  Pbksident  of  the  United 
States,  to  serve  for  four  years  from  the  4th 
day  of  March  next. 

The  members  of  the  Senate  then  retired. 

The  Speaeeb  directed  the  roU  of  the  House 
to  be  called  by  States,  and  the  members  of  the 
ren>ective  delegations  to  take  their  seats  in  the 
order  in  which  the  States  should  be  called,  be- 
ginning at  the  right  hand  of  the  Speaker. 

The  roll  was  called  accordingly,  when  it  ap- 
peared that  every  member  of  the  House  was 
present,  with  the  exception  of  Mr.  Qabnett,  of 
Virffinia,  who  was  known  to  be  indisposed  at 
his  lodgings,  in  t^is  city. 

The  delegations  took  their  places  according- 
ly, ballot-boxes  were  distributed  to  each  dele- 
gation, by  the  Sergeant-at-Arms,  and  the  Speak- 
er directed  that  the  balloting  should  proceed. 

The  ballots  having  aU  been  deposited  in  the 
boxes,  the  following  Tellers  were  named  by  the 
respective  delegations,  being  one  from  each 
State  in  the  Union : 

Mr.  Cushman,  Mr.  Hooks, 

livermore,  Campbell, 


Mr.  Webster, 
Eddy, 
Tomlinson, 
Buck, 
Taylor, 
Condicti 
Ingham, 
McLane, 
Kent, 
Eandolph, 


Mr.  Forsyth, 
Trimble, 
Allen,  (^Temu, 


Livingston, 

Rankm, 

JenningS) 

Cook, 

Owen, 

Scott 


Mr.  Wbbstxb,  of  MassachuBetts,  ¥u  ap- 
pointed by  those  Tellers  who  sat  at  onetaUe, 
and  Mr.  Baztbolph,  of  Yirginia,  bj  thoee  at 
Uie  other,  to  announce  the  result  of  the  ballot- 
ing. Afber  the  ballots  were  counted  oat,  Kr. 
Ti^BSTEB  rose,  and  said — 

^^Mr.  Speaker:  The  Tellers  of  the  yotea  at 
this  table  have  proceeded  to  count  the  ballotB 
oontained  in  the  box  set  before  them.  The  re- 
sult they  find  to  be,  that  there  are— 

For  John  Quinot  Adams,  of  MasBaohiisettfl, 
18  votes. 

For  Andbew  Jackson,  of  Tennessee,  7  Totea. 

For  William  H.  C&awfobd,  of  Geoigia,  4 
votes. 

•  Mr.  Bandolph,  from  the  other  table,  made  a 
statement  oorresponding  with  that  of  Mr.  Web- 
ster, in  Hie  &cts^  but  varying  in  the  phraseolo- 
gy, so  as  to  say  that  Mr.  Adams,  Mr.  Jackson, 
and  Mr.  Crawford,  had  received  ^DotA  ^10 
momy  Staiei^  instead  of  so  many  wta. 

The  Spxaxsb  then  stated  this  result  to  the 
House,  and  announced  that  John  Qcam 
Adams,  having  a  minority  of  the  votes  of  these 
United  States,  was  duly  elected  President  of 
the  same,  for  four  years,  commencing  with  ^ 
4th  day  of  March  next. 

On  motion  of  Mr.  Tatlob,  of  Kew  YoA,  • 
committee  was  ordered  to  be  appointed,  to  no- 
tify the  President  of  the  United  States,  and  the 
President  elect,  of  the  result  of  the  ballot 

And  then  tiie  House  a^^oumed. 

[When  the  fact  of  Mr.  Adams  having  IS 
votes  was  announced  by  the  Tellers,  some  dap- 
ping and  exultation  took  place  in  the  galleries, 
and  some  slight  hissing  followed.  The  Honse 
suspended  its  proceedings  until  the  galleriei 
were  cleared.] 

Teuesdat,  February  10. 

Mr.  Jennings,  of  Indiana,  submitted  the  fol* 
lowing: 

^'Besolvedy  That  the  Committee  of  Vajs  md 
Means  be  instructed  to  inquire  into  the  expedieo^ 
of  releasing,  by  law,  aU  claim  which  the  United 
States  have  upon  Maston  S.  Chu-ke,  of  the Stateof 
Indiana,  as  one  of  the  securities  of  the  late  (km- 
tor  of  the  Internal  Revenue  of  the  late  Territory  01 
Indiana.** 

In  offering  this  resolve,  Mr.  J.  said  that  the 
individual  referred  to  in  the  resolution  he  m 
presented,  was  allied  to  one  of  the  mostnmn^- 
ous  and  useful  flamilies  in  the  Western  county 
That  he  had  been  one  of  the  early  pioneers  <^ 
the  western  fix)ntier,  participated  in  most  ot  tae 
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oonflioU  prodaeed  by  the  wan  with  the  Indi- 
aos,  and  had  acted  a  oonspioaons  part  in  ^e 
bittle  of  Tippecanoe,  as  well  as  on  other  simi- 
lar oootsions;  and  who,  bj  his  perseverance 
and  enterprise,  had  possessed  himself  of  a  com- 
fortable compc^noy  for  his  numerous  and  rising 
iniilj.  Th&y  said  Mr.  J.,  was  his  situation 
Then  be  became  one  of  the  securities  of  a  late 
OoUeotor  of  the  Internal  Bevenue  of  the  late 
Temtofj  of  Indiapa,  who  has  since,  by  a  de- 
CHOD  of  the  District  Oourt,  been  found  a  delin* 
^pnnt  to  a  considerable  amount— the  result  of 
wlikh  has  been^  that  OoL  Olarke  has  been,  by 
the  operation  of  law,  stripped  of  idl  his  prop- 
er^, both  real  and  persona],  not  leaviuff  to  hun 
•omooh  as  the  sw<^  he  had  honored,  or  his 
tomahavk  and  scalping-knife,  which  had  been 
hia  constant  companions  as  a  private  soldier. 
He  hoped  the  resolution  would  be  adopted. 
The  resolve  was  agreed  ta 

Letter  from  the  Preddent  SleeU 
lb,  WcBSTEB,  from  the  committee  appointed 
fir  the  purpose,  yesterday,  reported  that  the 
oommittee  had  waited  on  John  Quinoy  Adahs, 
of  Massachusetts,  and  had  notified  him,  that, 
in  the  recent  election  of  a  President  of  the 
United  States,  no  person  having  received  a  ma- 
jaritj  of  the  votes  of  all  the  electors  appointed, 
and  the  choice  having  consequently  devolvea 
upon  the  House  of  Bepresentatives,  that  House, 
(ffooeediog  in  the  manner  prescribed  in  the  con- 
stitntion,  didyesterday  choose  huu  to  be  Pres- 
ident of  the  United  States,  for  four  years,  com- 
mencing on  the  fourth  day  of  March  next 
And  that  the  coiomittee  had  received  a  written 
inswer,  which  he  presented  to  the  House.  The 
oommittee  also,  in  further  performance  of  its 
ditj,  had  given  information  of  this  election  to 
the  President. 

QmHnmn :  In  leoeiving  this  testimonial  from 
tks  Bepresentativee  of  the  people,  and  States  of 
tUi  Union,  I  am  deeply  sensible  to  the  circumstan- 
ctf  inder  which  it  has  been  given.  All  my  prede- 
ttsora  in  the  high  station  to  which  the  favor  of 
the  Honse  now  calls  me,  have  been  honored  with 
majorities  of  the  electoral  voices  in  their  primary 
coUeses.  It  has  been  my  fortune  to  be  placed  by 
the  dlTisionfl  of  sentiment  prevailing  amonff  our 
Mvitrjmen  on  this  occtfBion,  in  competition,  mend- 
\j  and  honorable,  with  three  of  my  fellow-citizens, 
al  imtij  enjoving,  in  eminent  degrees,  the  public 
mt;  and  of  whose  worth,  talents,  and  services, 
M  one  eotertains  a  higher  and  more  respectful 
tnm  than  myaelt  The  names  of  two  of  them 
nre,  ia  the  fblfilraent  of  the  provisions  of  the  eon- 
■tiutioii,  presented  to  the  selection  of  the  House, 
^  eoocorrence  with  my  own ;  names  obsely  asso- 
ottod  with  the  glory  of  the  nation,  and  one  of 
tbon,  farther  i^pcommended  by  a  larger  minority 
of  the  primary  electoral  sufTrages  than  mine. 

In  this  state  of  things,  could  my  refusal  to  ac- 
^  the  trust  thus  delegated  to  me,  j^ve  an  imme- 
we  opportunity  to  the  people  to  form  and  to  ex- 
pr^  with  a  nearer  approach  to  unanimity,  the 
2^  of  their  preference,  I  should  not  hedtate  to 
dedine  the  aoceptaaee  of  this  eminent  charge,  and 
tSMbsifc  the  deciiion  of  this  momeirtous  question 


agahi  to  their  determination.  But  the  constitution 
itself^  has  not  so  disposed  of  the  contingency  wUch 
would  arise  in  the  event  of  my  refusal;  I  shalL 
therefore,  repair  to  the  post  assigned  me  by  the  call 
of  my  countoy,  signified  through  her  constitutional 
organs ;  oppressed  with  the  magnitude  of  the  task 
before  me,  but  cheered  with  the  hope  of  that  gen- 
erous support  from  my  fellow-citizens,  whicl^  In 
the  vicissitudes  of  a  life  devoted  to  the  service,  has 
never  failed  to  sustain  me— confident  in  the  trust, 
that  the  wisdom  of  the  Legislative  Coancils  wiU 
guide  and  direct  me  in  the  path  of  my  official  duty, 
and  relying,  above  all,  upon  the  superintending 
pAvidence  of  that  Beine  *^in  whose  hand  our 
breath  is,  and  whose  are  all  our  ways." 

Gentlemen:  I  pray  you  to  make  acceptable  to 
the  House,  the  assurance  of  my  profbund  gratitude 
for  their  confidence,  and  to  accept  yourselves  my 
thanks  for  the  friendly  terms  in  which  you  have 
communicated  to  me  their  decision. 

JOHN  QUmCY  ADAMS. 

WathingUm^  Fsbruary  10t\  1826. 

Jtoadjrom  F&n$aeola  to  SU  Augtutme, 
On  motion  of  Mr.  Oall,  of  Florida,  the  House 
went  into  Conmiittee  of  the  Whole,  Mr.  Tox- 
UNBON  in  the  chair,  on  the  bill  to  provide  ad- 
ditional appropriations  to  complete  the  Miblio 
road  from  Pensacola  to  St.  Augustine,  in  Flori- 
da; and  also  on  the  bill  to  authorize  the  sur- 
veying and  laying  out  of  a  road  from  St  Mary's 
River  to  Tampa  Bay,  in  the  Territory  of  Florida. 
Mr.  0.  moved  to  fdl  the  blank  for  the  sum  ap- 
propriated by  the  first  of  these  bills,  with  $8.000 ; 
wMch  was  carried.  He  then  moved  to  fill  the 
blank  in  the  second  bill  with  $12,000. 

On  this  motion,  Mr.  MoOot  inquired  of  the 
delegate  from  Florida,  with  respect  to  the  ne- 
cessity for  the  road,  its  proposed  l^offth,  and 
whether  the  present  sum  would  be  sufficient  to 
ooomlete  it.     - 

Mr.  Oaix,  in  reply,  requested  the  reading  of 
a  letter  at  ^e  Olerk's  taUe.  He  then  rose  in 
his  place,  and  stated,  that,  at  last  sesmon,  a 
road  had  been  authorized  to  be  made  from  Oime 
Sable,  the  southern  extremity  of  Florida,  to  the 
Bay  of  Tampa,  which  is  on  its  western  coast, 
and  also  the  marking  out  a  road  frrom  St  Au- 
gustine to  Pensacola.  It  was  now  proposed  to 
complete  the  latter  road,  which  had  oeen  mark- 
ed out,  and  also  to  extend  the  road  now  run- 
ning firom  Gape  Sable  to  Tampa  Bay,  north- 
wardly, fitym  Tampa  Bay  to  St.  Mary's  Biver, 
where  it  would  meet  a  road  now  existing  in 
Georgia.  Its  length  would  be  about  two  hun- 
dred miles,  the  whole  of  which  distance  it 
would  pass  through  the  public  lands,  and  would 
thereby  greatly  enhance  their  value.  He  ad- 
verted to  the  difficulty  of  suppressing  piracy 
in  the  Gulf  of  Mexico,  Tampa  SW,  (whictrwas 
the  best  harbor  in  the  south  of  Florida,)  being 
a  notorious  rendezvous  for  pirates,  as  well  as  for 
fugitive  slaves  from  Georgia,  the  Government 
had  found  it  necessary  to  establish  a  military 
poet  there.  The  post,  which  is  to  be  a  perma- 
nent one,  was  now  completelv  isolated.  Nei- 
ther road  nor  trace  led  to  it,  and  it  had  no  means 
of  communicating  with  the  Government  itseU^ 
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except  by  a  loDg  and  dangeroos  sea  voyage, 
whicti  would  cost  more  in  a  single  year,  than 
the  whole  som  now  asked  for  this  road.  Anoth-^ 
er  consideration  was  that  of  passing  along  the 
coast ;  it  ran  near  to  nnmerons  inlets,  now  the 
haunts  of  pirates  and  slaves.  The  presence  of 
this  road  would  be  an  effeotnal,  and  the  only 
effectual  means,  of  breaking  up  their  resort  to 
these  places.  In  a  state  of  war,  the  Bay  of 
Tampa  would  be  a  very  important  post  As 
such,  the  Government  had  selected  it ;  and  it 
was  manifest,  that,  unless  a  road  was  formed, 
by  which  troops  could  march  for  its  relie^t 
must  fall  an  easy  prey  as  so<a  as  it  should  be 
invested  by  a  maritime  enemy.  The  country 
through  which  it  is  to  pass,  is  one  of  the  most 
fertile  regions  of  the  South.  Nothing  was 
wanted  but  a  highway,  to  ensure  its  rapid  set- 
tlement He  hoped,  therefore,  that,  whether 
the  road  was  considered  as  providing  for  the 
defence  of  a  distant  and  vulnerable  frontier,  or 
as  calculated  to  increase  the  value  of  the  public 
lands,  the  sum  necessary  for  its  construction 
would  readily  be  granted  bv  the  House.  He 
added,  in  concluGdon.  that  tne  plan  had  been 
examined-  by  the  Committee  on  Roads  and 
Canals,  and  received  its  unanimous  approba- 
tion. 

The  blank  was  then  filled  accordingly. 
■  The  committee  then  rose,  and  reported  both 
bills,  and  they  were  ordered  to  be  engrossed 
for  a  third  reading  to-morrow. 


L 


Monday,  February  14. 
Georgia  Militia  Claims, 

On  motion  of  Mr.  Tattnall,  of  Georgia,  the 
House  then  took  up  the  report  of  the  Commit- 
tee on  Military  Af&irs,  adverse  to  the  Georgia 
Militia  Claims ;  and  the  question  being  on  re- 
committing it  to  that  committee  with  the  fol- 
lowing instructions : 

^  To  report  a  bill  making  an  appropriation  for 
the  payment  of  the  Georgia  Militia  Clums  for  the 
services  rendered  in  the  years  1792,  1798,  and 
17  d4;  the  appropriation  to  be  conformed  to  the 
report  of  the  Secretary  of  War,  made  to  this 
House  upon  the  subject  of  these  claims  in  the  year 
1808,  and  to  embrace  each  class  of  claims  respect- 
ively, as  described  by  that  report:" 

Mr.  Tattnall,  of  Georgia,  observed,  that, 
although  the  grounds  of  the  claim,  now  under 
oonfflderation,  had  been  already  fully  presented 
to  the  view  of  the  House  by  one  of  his  col- 
leagues, during  the  present  session,  yet,  as  some 
weeks  had  since  elapsed,  it  was  perhaps  neces- 
sary again  to  recapitulate  them.  He  should, 
therefore,  in  as  brier  a  manner  as  possible,  pro- 
ceed to  do  so. 

From  the  documents  which  have  been  fur- 
nished, it  appears  that  the  £Eicts  connected  with 
this  case  are,  that,  in  the  years  1792,  %  and  '4^ 
the  militia  of  Georgia  were  called  out  for  the 
defence  of  the  frontier  ag^nst  the  hostilities  of 
the  Indians;  that  these  militia  were  called  out, 
in  some  instances,  under  the  exercise  of  dis- 


cretionary power  by  the  Executive  of  that 
State;  that  the  Federal  Executive,  at  some 
moments,  gave  his  express  sanction  to  tlie  exer- 
cise of  such  power;  but,  at  other  momeDlB, 
seemed  inclined  to  limit  the  extent  of  the  faroo 
to  be  employed  in  defence;  that  hence,  somo 
doubts  arose  as  to  the  liability  ci  the  Qenenl 
Government  to  pay  for  all  services  to  the  extent 
to  which  they  were  rendered ;  that,  subeeqaeDt- 
ly,  when  the  ori^^nal  liability  of  the  Qmtil 
Government  seemed  to  be  oonceded,  it  was  eon- 
tended  that  a  stipulation  contained  in  the  "  Aiti- 
des  of  asreement  and  cession,"  entered  mto 
between  uie  United  States  and  Georgia,  in  180S, 
was  intended  to  embrace  this  daim,  and  tibat, 
therefore,  the  General  Government  is  at  tloB 
time  fully  discharged  from  its  previoos  oUiga- 
tion.  This,  sir,  will  be  deemed  to  he  a  fair  aod 
frank  statement  of  the  facts  of  the  ease. 

To  determine  the  questaon  of  hability  on  Ha 
part  of  the  General  Government,  ve  are  natu- 
rally led  to  inquire,  j^^,  whether  the  Govern- 
or of  G^r^a,  was,  under  the  circnmstanoeL 
acting  under  ^e  express,  or  necessarily  impliea 
sanction  of  the  General  Government;  for,tf90, 
the  liability,  originally,  of  the  General  GoYen- 
ment  to  pay  for  the  services  rendered,  will  be 
conceded.  But^  if  this  is  found  not  to  have 
been  the  case,  we  are,  secondly^  to  mmt 
whether  the  circumstances  were,  of  themaehes, 
such  as  to  authorize  the  Governor,  under  ^ 
(Constitution  of  the  United  States,  to  act  as  his 
cUscretion  might  point  out  If  both,  or  either 
of  these  positions  be  settled  in  the  affirmaliTe, 
it  only  then  will  remain  to  inquire  whether^ 
clause  in  l^e  instrument  just  alluded  to,  was  in- 
tended to  embrace  this  particular  case,  and  tlMve- 
by  to  free  the  General  Government  from  a  Ka- 
bility,  previously  existing,  to  pay  for  the  nrilitia 
services  rendered  by  Georgia. 

First,  then,  did  the  G^eral  Government  affivd 
its  sanction  in  a  manner  which  would  aotbonae 
the  calling  out  of  the  militia  by  the  GoTerwir 
of  Georgia?  Now,  this  is  to  be  detenninfid 
only  by  a  reference  to  the  documents  before  b, 
but  I  have  no  hesitation  in  saying  that  sncb 
sanction  was  given. 

In  the  letter  from  the  Secretary  of  War,  dated 
October  27, 1792,  the  hostile  diction  of  the 
savages  is  spoken  of^  and  in  it  is  this  paaa^^: 
"If  the  information  which  you  may  reoeirj 
shall  substantiate  clearly  any  hostile  designs  (rf 
the  Greeks  against  the  frontiers  <tf  Georm  job 
will  be  pleased  to  take  the  most  eflfectnaliD«»- 
ures  for  the  defence  thereof  as  may  be  in  yoor 
power,  and  which  the  occasion  may  ^^, 
In  the  letter  from  the  same  individaaLww 
80th  May,  1798,  the  Governor  is  restricted  (fijwi 
considerations  of  foreign  policy)  to  defenave 
operations,  but  is  authorized  to  increase  tie 
force.  The  following  is  an  extract  from  li'Q 
"From  considerations  of  policy,  atthiscnt^ 
period,  relative  to  foreign  powers,  and  the  p«mi- 
ing  treaty  with  the  Northern  Indians,  it  M^' 
ed  advisable  to  avoid,  for  the  present,  efie^ 
expeditions  into  the  Greek  country.   But,non 
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dM  droomsUnoes  of  the  late  depredations  on 
tiM  frontier  of  Georgia)  it  is  thooght  expedient 
to  iDcrease  tibe  foroe  in  that  quarter  for  defensive 
porposes."  In  the  letter  of  the  10th  Jone,  1798, 
from  the  same  individnal,  there  is  this  remark- 
lUe  pssBSge: — "The  State  of  Georgia  heing 
ioTaded,  or  in  imminent  danger  thereof^  the 
measQres  taken  by  yoor  Excellency  may  be  con- 
adered  as  indisp^isable.  Ton  are  the  Judge  of 
the  degree  of  aanger  and  of  its  duration,  and 
will  undoubtedly  proportion  the  defence  to  the 
ezigendes.  The  Fresident,  however,  expresses 
hk  ooofidenee,  that,  as  soon  as  tne  aanger 
which  has  induced  you  to  call  out  so  large  a 
body  of  troops  shall  have  subsided,  you  will 
redooe  the  troops  to  the  existing  state  of  things, 
provided  ihe  safety  of  the  frrontier  will  admit 
the  measure.*^  And  so  threatening  did  the 
Secretary  of  War  seem  to  regard  the  danger, 
that  he  even  supposed  the  militia  of  Georgia 
might  not  be  competent  to  the  defence  of  the 
Sttfe,  and  therefore  authorized  the  Gi>vemor 
to  apply  to  the  Executive  of  South  Oarolina  for 
aid.  He,  at  the  same  time,  addresses  a  com- 
manieation  to  the  €h>vemor  of  South  Oarolina, 
of  vhich  thefoDowingisan extract :  "  The  Presi- 
dent of  the  United  States  has  received  authentic 
information  from  Georgia,  of  the  unprovoked 
and  cnid  outrages  of  parties  of  Creeks  upon  the 
frontiers  of  that  State;  and,  as  it  is  at  present 
nneertain  to  what  degree  the  evila  complained 
of  may  be  extended,  the  President  has  mrected 
me  to  request  your  Excellency,  that,  in  case 
tiie  frontiers  of  G^rgia  should  be  seriously 
inTaded  by  larse  bodies  of  hostile  Indians,  you 
voold,  upon  me  reouest  of  the  Governor  of 
Old  State,  direct  sucn  parties  of  the  militia  of 
Sooth  Carolina  to  march  to  the  assistance  of 
Georgia  as  the  case  may  require, /<>r  the  eocpemes 
rfwkieh  ths  United  States  mil  be  retpontible.^^ 
Sorely,  sir,  this  ought  to  convince  every  one 
that  the  G<aieral  Government  considered  the 
atoation  of  Georgia  as  seriously  alarming,  and 
that  it  was  inclined  to  repose  every  degree  of 
eoofideDce  in  the  discretion  of  the  Governor  of 
that  State.  The  Governor  of  South  Carolina  is 
requested  to  comply  with  his  requisition — and 
here,  air.  I  would  put  it  to  the  candor  of  my 
hoQorabfe  friend  from  South  Carolina,  the  Chiur- 
maa  of  the  Military  Conmiittee,  to  say  if  such 
leqoisition  had  been  made,  and  if  the  Governor 
of  South  Carolina  had  complied  with  it,  could 
he  have  felt  himself  authorized  to  refuse  to  pay 
the tro(^  for  their  services?  This  is,  perhaps, 
ar^  very  much  of  an  argtunerUum  ad  hominem^ 
hot  my  friend  must  excuse  me  here  for  it.  The 
eaae is  a  simple  one;  the  Federal  Government 
anthorize  the  troops  to  be  called  out  if  necessary 
—prescribe  that  necessitv  to  be  judged  of  by 
the  Governor  of  Georgia— the  Governor  of 
Georgia  makes  the  requisition  upon  the  Govern- 
or of  South  Carolina,  and  the  requisition  is 
obejed.  Could  h€^  could  any  one  here,  reftise 
to  pay  for  the  services  of  these  troops?  and,  if 
not,  in  the  name  of  ccHiscience,  how  can  we 
nfoseto  pay  for  the  services  of  the  troops  of 


G^rgia?  Does  the  mere  fiict  of  their  being 
G^rgians  make  so  material  a  difference  ?  If  the 
Governor  of  G^rgia  could  call  out,  at  his  own 
discretion,  and  wiSiout  being  dependent  at  all 
upon  the  discretion  of  the  Greneral  Gh>vemment 
at  a  distance,  the  troops  of  another  State,  surely, 
afartiorif  he  must  have  bad  a  similar  and  co- 
efficient  power  over  those  of  his  own  State. 

In  a  letter,  dated  19th  February,  1794,  from 
Gk>vemor  Matthews  to  the  Secretary  of  War, 
he  protests  against  the  orders  r^tricdng  him 
to  operations  of  a  character  strictly  defensive. 
He  urges  most  strongly  the  necessity  oi  his 
being  permitted  to  pursue  tilie  savages  into  thdr 
own  country — to  follow  them,  like  wild  beasts, 
to  their  dens,  as  the  only  possible  means  of  com- 
idetely  effecting  the  security  of  the  frontier. 
He  also  proposes  a  plan  oi  defence,  by  erecting 
block-4iouses  along  the  whole  extended  frontier 
line.  Now.  sir,  this  complaint  proves  that 
Governor  Matthews  considered  himself  as  act- 
ing under  the  orders  of  the  General  Govern- 
ment, and  the  adoption  of  a  part  of  hiapr<^[>06ed 
^m  of  defence^  (as  spears  in  the  Secretary  of 
WarV  letters  to  him  of  the  95th  March,  and 
14th  May,  1794,)  shows  that  the  Executive  of 
the  United  States  continued  to  lend  his  sanction 
to  the  services  of  the  militia.  These  documents^ 
without  going  further,  clearly  show  that  the 
Governor  of  Georgia  was  vested  with  discre- 
tionary power,  adapted  to  the  exigency.  This 
power  he  exercised :  and  that  it  was  correctly 
exercised,  may  be  inferred  from  the  readiness 
with  which  the  agent  furnished  rations.  These 
were  paid  Ibr  by  the  Greneral  Government,  and 
that,  too,  without  any  e^resdon  of  censure 
upon  him,  for  affording  them.  Is  not  this  a 
condudve  fact  that  the  militia  were  properly 
called  out  and  held  in  service?  They  were 
supplied  with  arms  by  the  Federal  Government 
— ^tbey  were  regularly  mustered  into  service, 
and  were  furnished  (as  I  have  said)  with  ra- 
tions. These  facts  ai>pear  palpably  in  the  docu* 
ments  before  us,  and  it  is  unneoessarv  for  me  to 
weary  the  attention  of  the  House  by  reading 
them  in  detail. 

It  appears,  then,  that  the  General  Govern- 
ment did  autnorize  the  Governor  of  Geor^  to 
order  out  troops  at  his  discretion ;  and,  although 
in  one  instance,  ^e  General  Government  seem- 
ed inclined  to  withhold  its  sanction  in  fhtnre, 
yet,  upon  the  remonstrance  of  the  Governor,  he 
is  again  assured  that  he  is  considered  the  com- 
petent judge  of  the  extent  of  the  danger.  Sub- 
sequently, indeed,  i.  e.  in  1794,  the  number  of 
troops  is  limited  by  an  order  from  the  General 
Government,  and  the  disbandment  of  those 
whose  services  were  not  deemed  requisite,  waf 

gs  Captain  Freeman,  the  agent  of  the  War 
epartment,  acknowledges)  effected  as  soon  as 
gossible.  Ilie  situation  of  the  frontier  had, 
owever,  unquestionably  then  become  changed. 
All  active  hostility  on  the  part  of  the  Indiana 
had  ceased,  and  even  a  di^bsition  to  hostilitr 
was  scarcely  manifested.  Tne  peace,  too.  which 
soon  after  took  place  between  j^rance  andi  Spain, 
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and  which  must  have  beea  antioipated  by  oar 
Governmeot,  removed  one  great  exciting  cause 
of  Indian  hostility.  But,  it  is  worthy  of  observa- 
tions, that  as  late  as  17^,  one  twelvemonth 
after  the  militia  (the  pay  for  whose  services  is 
now  claimed)  are  disbanded,  the  Governor  of 
Geor^a  is  notified  by  the  Secretary  of  War, 
that  200  regulars  are  about  to  be  seat  to  the  St 
Mary's  Biver,  for  the  purpose  of  keeping  the 
Greeks  in  order.  So  large  a  force  being  cuaem- 
ed  necessary  at  one  sin^e  point,  i^  a  time  of 
comparative  peace,  womd  seem  to  prove  that, 
if  the  Governor  of  Georgia  had  erred  at  aU,  it 
was  in  not  having  ordered  out  a  much  larger 
force.  Sir,  this  was  the  opinion  expressed  in 
Georgia,  as  appears  by  €01.  Freeman's  oorre- 
flpondenoe. 

But,  even  taking  it  for  granted,  that  no  ex- 
press or  necessarily  imphed  sanction  of  the 
General  Government,  wasafforded,  still  the  sec- 
ond point  which  I  have  made  will  fix  a  liability 
to  pay  for  these  services,  upon  the  General  Gov- 
ernment: for^  secondly,  the  droumstances  were, 
of  themselves,  such  as  to  fully  anthorize  the 
Governor  (under  the  Oimstitution  of  the  United 
States)  to  act  as  his  own  discretion  might  point 
out.  And  here,  sir,  I  would  remark  that  this 
clause  in  oar  constitution,  which  recogniEes  the 
exercise,  by  a  State  authority,  of  a  discretion- 
ary power,  in  times  of  imminent  danger  is  mere- 
ly af&mative,  or  declaratory  of  a  right  whi^ 
tiie  God  of  Nature  has  given  to  every  man,  and 
which  necessarily  belongs  to  eveiy  oommunitv 
— ^which  no  law  can  take  away,  and  which 
might  have  been  exercised  in  the  particular 
case  before  us,  under  the  supposed  state  of 
things,  even  if  the  General  Government  had 
expressly  forbid  its  exercise.  I  would  also  add, 
that^  «e  natura  return,  the  individual  threatenea 
with  imminent  dangei^  must  be  the  judge  of  the 
force  which  it  is  necessary  for  him  to  use,  and 
the  manner  in  wkicti  it  is  to  be  applied  to 
secure  safet^y  to  himsel£  Those  who  are  pres- 
ent are  alone  able  to  d^rmine  the  nature  and 
extent  of  the  danger.  An  individual  at  a  dis- 
tance, or  a  government  at  a  distance,  cannot  be 
a  competent  judge.  This  in  Act  is  frankly  and 
readily  conceded  by  the  General  Government: 
for  the  Federal  Executive,  in  a  letter  addressed 
to  the  Governor  of  Georgia  says: — "  You  are 
the  judge  of  the  degree  of  danger,  and  of  its 
duration,  and  will  undoubtedly  pn^ortion  the 
defence  to  the  exigencies.^'  And,  in  another 
letter  addressed  to  tiie  Governor  of  South  Caro- 
lina, that  officer  is  ei^resdy  refeired  to  the 
Governor  of  G^r^^a,  as  the  proper  person  to 
determine  when  any  anxiliiuT'  force  should  be 
ordered  out  from  South  Carolina.  The  reason 
is  clear :  he  is  on  the  spot,  and  is,  therefore, 
alone  competent  to  determine  so  important  a 
matter. 

Of  the  existence  of  imminent  danger  on  the 
frontiers  of  Georgia,  we  can  easily  convince 
ourselves,  by  casting  only  a  hasty  glance  upon  the 
communications  of  (Governors  Tel&ir  and  Mat- 
thews, and,  also,  of  OoL  Freeman,  the  agent  of 


the  War  Department,  and  of  other  IndividQik 
also,  in  that  quarter,  many  of  them  Unitod 
States  military  officers.  I  will  briefly  rtkt  to 
parts  of  these.  And  here^  sh-,  I  will  leoaik, 
that  the  situation  of  Georgia  can  easily  be  con- 
ceived. With  a  frontier  of  near  400  mQe^ 
lined  with  numerous  savages  of  the  most  ▼»- 
like  and  fririous  character,  and  with  s  spane 
population,  her  defenceless  and  exposed  sitaft- 
tion  can  easily  be  imagined. 

The  letter  from  the  Governor  of  Georgii  to 
the  Secretary  of  War,  dated  22d  of  May,  179S, 
gives  intimation  of  the  hostilities  of  the  Greeb 
and  Oherokees,  and  urges  ^*  exertions  towards  a 
general  defence."  To  show,  however,  thit 
these  apprehensions  were  also  entertained  bj  tkb 
United  States  military  officers,  I  will  eite  die 
letter  of  Mij.  McCall,  dated  IStii  of  Juna  m, 
in  which  he  not  only  acknowledges  the  aaara: 
but  also  says,  he  has  found  it  necessary  to  m 
out  a  portion  of  the  militia  in  his  vidnity.  A 
letter,  also,  from  Andrew  Pii^ens,  dated  ISth 
September,  1792,  states,  that  a  general  war  vm 
expected;  and  a  letter  from  Oaptain  R  fi. 
Roberts,  also  of  the  army,  expresses  great 
anxiety,  and  the  necessity  of  the  militia  beii^ 
called  out  "imme^ately  and  in  force."  M19. 
Gaither,  commanding  the  United  States  troops 
in  G^rgil^  informs  the  Gtovemor  that  h^  aln^ 
has  found  it  necessary  to  call  out  tiie  militia  to 
his  aid.  Witii  such  sanction  as  this— with  tiie 
countenance  of  every  United  States  (^o^  is  t^ 
States  the  Governor  would  have  been  wantii^ 
in  dingence  and  in  fidelity,  could  he  hsTO  hesi- 
tated a  moment.  Our  frontier  was  streamiBg 
with  the  blood  of  women  and  ohildreii— oar 
outer  settiements  were  abaoidoned  in  dismay  bj 
the  inhabitants,  and  the  Governor  oooM  not 
hesitate  how  to  act 

The  force  to  be  employid,  in  defenoe,  wis 
not  merely  to  be  measured  by  the  nunhersof 
the  enemy,  (and  these  were  not  few,  for  they 
were  composed  of  the  two  powerful  tribes^  tbo 
Greeks  and  Oherokees,)  bivt,  also,  by  the  diffi* 
culty  of  guarding  an  extensive  and  naked  fron- 
tier. The  whole  force  called  out,  never,  at  117 
one  period,  amounted  to  more  t^an  from  tea  to 
twelve  hundred  men,  and  it  is  absurd  to  wamn 
that  this  could  have  been  disproportiooea  to 
the  magnitude  and  pressure  of  the  danger. 
When  it  is  recollected,  what  forces  were  deem- 
ed necessary  to  subdue  a  part  only  of  these 
very  tribes,  within  a  v«ry  few  years  past- 
when  it  is  recollected  that  large  armies  ftm 
Tennessee,  North  Oarolina,  South  Carolina,  and 
Georgia,  aided  by  several  regiments  of  rego» 
infemtry,  were  required,  at  this  late  period,  to 
bring  but  a  portion  of  these  tribes,  impaired  is 
has  Deen  their  population,  into  submissioD, » 
may  well  be  concaved  what  difficulties  m 
what  dangers  the  young  and  tiiinly  P^^*^ 
State  of  Georgia  had  to  contend  with.  Witt 
but  a  handfhl  of  United  States  troops  torn 
them,  the  militia  of  Geoi^  at  that  early  day, 
were  required,  by  die  General  GovenMneot,  to 
defend  her  whole  fhmtiier.    The  immiBeooe  ot 
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tbe  danger  is  fq>i>areDt  from  the  many  letters 
spoil  your  file6--the  extent  of  it  no  man  can 
doabt,  wlio  has  read  the  history  <^  onr  late  war 
IB  that  quarter.  There  are  other  oommtmioa- 
tknsoii  this  sal^feot,  among  the  docoments,  but 
vfaich  I  think  it  nnneoessarj  to  allnde  to.  The 
GeDenl  Qoyemment)  indeed,  seems  to  have 
hsd  b&t  little  doabt  npon  the  snbjeot,  for  it 
oerer  hesitated  to  ftirnish  arms,  ammunition, 
aod  sappliea,  of  eveiy  description.  In  regard 
to  tbe  pay  alone  was  there  any  hesitation. 
Tbk  hesitation  was,  evidently,  partly  produced 
by  the  want  of  regolar  muster-rolls,  and  of  the 
Ctoremor^  certifioate  of  service— both  of  which 
vece  8d)8eqiiendy  furnished;  and,  in  £aot,  this 
HooM  woold  not  now  have  been  troubled  with 
the  OQDffldwation  of  this  subject,  had  not  the 
BUDd  of  the  War  Dq>artment  (according  to  the 
Mooaot  ci  its  own  asent)  been  employed  at 
M  moment  so  much  by  more  weighty  matters 
aito  prevent  any  aittention  to  this.  I  will  read 
an  extract  from  Colonel  Freeman's  report,  which 
has  an  inmortant  bearing  upon  this  question. 
Ea,  it  wiU  be  remembeored,  was  present  in 
Georm  was  acting  there  as  the  agent  of  the 
War  D^Murtment,  and  must  have  been  privy  to 
every  bet  or  ocourrence  of  consequence.  [Here 
Mr.  T.  read  an  extract  from  Oolonel  Freeman's 
report  to  tbe  Secretary  of  War,  stating,  in  sub- 
itaooe^  that  the  Gk>vemor  was  required  to  give 
a  eertifieate  before  the  troops  could  be  paid ; 
that  they  were,  in  conformity  with  the  orders 
of  the  Gk>vemment,  empk^^  merely  in  defen- 
are  operatknis ;  that  the  War  Department  was 
iboQt  admitting  and  paying  these  claims,  Ac] 

h  regard  to  these  claims,  Mr.  Pidcering, 
then  Secretary  of  War,  writes,  August^  1796, 
to  the  airent  of  the  War  Department,  in  Geor- 
C^  as  follows  r  "  The  large  estimate  for  ser- 
ncee,  about  which  my  predecessor  doubted,  I 
)ia?e  k0hed  iuUOy  and  will  immediately  further 
examine.  From  the  complexion  of  these  claims, 
connected  with  the  Govemor^s  certificate,  which 
I  reoeiTed  enclosed  in  your  letter  of  the  2Sd  of 
Jane,  I  am  inclined  to  think  they  must  be  gen- 
mdjf  admiUed.'*  Here,  then,  this  <^cer,  after 
baring  examined  the  nature  of  these  dums, 
tad  their  extent,  says,  "  they  must  be  generally 
Mbutted,*^  to  use  bis  own  words.  And  again, 
in  a  Bobeequent  communication  to  the  same 
officer,  he  goes  further,  and  says,  "Money  for 
paying  tbe  Georgia  militia  is  preparing  to  be 
forwarded.  No  delay  will  take  place  that  is 
aToidaWe,"  Ac 

Mr.  Pickering's  standing  is  well  known,  and 
luaopinion,  thus  expressec^  will,  I  am  confident, 
hai^  wei^t.  I  think,  sir,  from  the  hasty  view 
which  I  have  presented,  my  second  position 
Ottj  be  deemed  fairly  established,  viz:  that 
the  drcumstances  were  such  as  fully,  of  them- 
nliea,  to  authorize  the  Governor  to  order  out 
themUitia,  even  without  the  express  sanction 
^  tb)  Presideiit  The  immense  extent  of  the 
frostier,  the  sparse  state  of  the  population,  the 
Bvnber  and  ferocity  of  the  savages,  the  horrid 
mnrders  d  tbe  inhabitants,  the  frequent  dqnre- 


dations  upon  our  settlements,  are  matters  spread 
perfectly  before  our  view  in  the  documents 
upon  our  tables.  That  man  must  be  a  skeptic 
indeed,  who  can  doubt  of  the  necessity  for  the 
steps  taken  by  the  Governor  for  defence  I 

To  sum  up  my  views  upon  this  subject  in  a 
few  words.  I  would  observe,  in  conclusion, 
that  the  General  Government  gave  its  sanction, 
the  documents  fuUy  prove ;  that  the  Governor 
could  have  acted  without  this  sanction,  is  evi- 
dent from  the  situation  of  the  Georgia  frontier; 
that  the  force  ordered  out  by  him  was  not  dis- 
proportioned  to  the  magnitude  of  the  danger, 
is  apparent,  when  we  look  at  the  extent  of  the 
fontier  to  be  defended,  and  when  we  have  the 
General  Gk>vemmenVs  own  estimate  of  the  dan- 
ger, which  supposed  it  not  unlikely  that  the 
ndlitia  of  G^rgia  might  be  inadequate  to  the 
defence,  and  that  it  might  become  necessary  to 
look  to  South  Carolina  for  aid ;  and  when  it  is 
recollected  that  the  whole  force  (never  exceed- 
ing from  1,000  to  1,200  men)  employed  at  any 
time,  must  have  been  far,  very  far  indeed  below 
the  disposable  force  of  Georgia  alone,  and  that 
it  was  certdnly  a  mere  petty  detachment,  when 
compared  with  the  immense  regular  and  militia 
forces  employed  in  the  Creek  nation  alone  dur- 
ing the  late  war.  That  the  ^^  Articles  of 
Agreement  and  Cession"  had  nothing  to  do 
with  their  claims  for  services,  is  manifest  from 
the  phraseology  of  the  instrument,  even  inde- 
pendently of  the  positive  assertions  to  that 
effect,  of  the  Geor^a  commissioners,  and  that, 
conseauently,  the  General  Government  has  no 
plea  for  refusing  to  discharge  them.  Sir,  I 
repose  with  confidence,  in  the  justice  of  this 
House,  and  I  trust  that  the  time  has  at  length 
come,  when  the  State  of  Georgia  is  no  longer 
to  be  found  knocking  at  your  doors  for  the 
humble  pittance  due  to  her  citizens  for  services 
rendered  to  the  General  Gtovemment. 

Mr.  FoBSYTH  wished  distinctly  to  understand 
the  ground  on  which  the  claim  had  been  re- 
sisted by  the  Committee  on  Mlitary  Affairs. 

Mr.  Hamiltok  (chairman  of  that  committee) 
in  reply,  called  for  the  reading  of  the  report  of 
the  Military  Committee  in  1802,  of  the  Com- 
mittee of  Claims,  and  also  of  the  Military  Com- 
mittee of  the  last  session. 

Bhese  reports  were  read  accordingly.] 
r.  H.  then,  in  a  few  words,  stated  the  views 
of  the  committee  in  rejecting  the  claims. 

Mr.  Mallabt,  of  Vermont,  observed,  that 
this  subject  had  been  before  Congress  in  differ- 
ent forms,  since  he  became  a  member.  From 
the  anxiety  with  which  it  was  urged,  on  the 
part  of  its  friends,  and  the  constant  indecision 
of  the  House,  he  was  induced  to  give  it  a  par- 
ticular examination,  so  as  to  be  prepared  to 
act  decisively  upon  it  He  would  endeavor  to 
be  as  concise  as  possible  in  the  views  he  should 
present  to  the  House. 

It  is  alleged  by  the  claimants,  that  they  were 
called  into  the  military  service  of  the  United 
States  during  the  years  1792, 1798,  and  1794, 
to  defend  the  western  frontiers  of  Georgia, 
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against  inyasion  hy  the  Indian  tribes.  It  is 
admitted  on  all  sides,  that  the  serrice  was  per- 
formed in  the  most  energetio  and  patriotic 
manner.  That  there  now  remains  dne  about 
one  hundred  and  forty  thousand  dollars.  More 
than  thirty  years  have  elapsed  since  the  Geor- 
gia soldiers  were  entitled  to  remuneration. 
Their  rights  have  been  evaded  so  long,  Uiat 
they  have  almost  lost  the  power  of  exciting 
any  interest  in  their  fayor.  But  it  is  not  too 
late  to  perform  an  act  of  justice  to  those  who 
may  survive,  or  the  descendants  of  the  defend- 
ers of  the  State. 

It  seems  to  be  clear,  said  lifr.  M.,  that  the 
General  Government  authorized  the  call  for  the 
militia  and  the  continuance  of  their  services ; 
that  the  State  of  Georgia  is  under  no  obligation 
to  remunerate  them,  and  it  would  be  ui^ust  to 
require  it;  that  the  claims  were  never  em- 
braced in  the  articles  of  cession,  nor  were  they 
intended  to  be  by  the  contracting  parties; 
that,  had  the  attempt  been  made  to  compel  the 
militia  to  depend  for  their  pay  on  Georgia, 
without  their  approbation,  it  would  have  been 
a  direct  violation  of  their  rights  and  of  the 
constitution ;  that  it  is  due  to  the  honor  and 
good  faith  of  the  nation  that  the  General  Qoy- 
ernment  should  make  a  prompt  provision  for 
the  payment  of  the  claims. 

Mr.  FoBSYTH  then  said,  it  is  now  too  late  to 
deny  a  liability  to  pay  what  was  demanded  in 
1798.  But  a  new  ground  of  opposition  to  these 
clams  was  discovered  in  1808.  A  committee  of 
this  House  fancied  that  these  claims  were  ad- 
justed in  the  conlract  between  the  United 
States  and  Georgia  for  the  cession  of  the  terri- 
tory comprising  at  this  day  the  States  of  Mis- 
sissippi and  Alabama.  The  United  States 
stipulate,  as  part  consideration  of  that  cession, 
to  pay  $1,260,000  out  of  the  net  proceeds  of  the 
land  ceded,  ''  in  consideration  of  expenses  in- 
curred by  the  said  State  in  relation  to  the  said 
territory."  These  magical  words,  in  the  judg- 
ment of  the  committee  of  1808,  as  in  that  of 
the  military  committee  of  this  Ck>ngre8s,  paid 
off  these  militia  ddms,  or  at  least  lifted  the 
responsibility  upon  the  State  of  Georgia.  In 
support  of  this  opinion,  as  the  words  themselves 
bear  no  such  construction,  resort  was  had  to 
Itfr.  Levi  Lincoln,  the  Attomey-Greneral,  who 
was  one  of  the  commissioners  who  formed  the 
contract  of  1802.  This  letter  of  Mr.  Lincoln  is 
a  mere  opinion,  founded  not  upon  the  instru- 
ment, but  upon  his  vague  recollections  of  some 
conversations  with  the  Georgia  commissioners. 
As  a  matter  of  evidence,  it  weighs  not  a  feather, 
as  it  is  expressly  contradicted  by  the  positive 
declarations  of  two  gentlemen,  in  every  respect 
his  equals.  They  speak  from  perfect  knowledge 
of  this  subject  These  genUemen  state  that 
these  claims  were  not  included,  because  the 
State  of  Georgia  never  acknowledged  herself 
liable  for  them.  That  the  commissioners  had 
no  authority  to  stipulate  about  them,  and  did 
not  stipulate  for  their  payment  or  assumption 
by  Georgia.    It  is  not  possible  for  any  un- 


prejudiced man  to  read  the  letter  ai  the  Geor- 
gia conmiissionera,  and  believe  that  these  mili- 
tia claims  were  intended  to  be  indnded  in  tbe 
words  quoted  from  the  act  of  cession.  It  is  ad- 
mitted, however,  that,  in  drawing  np  articles 
of  any  compact,  between  States  or  tadifidnils, 
the  intention  and  the  act  are  not  always  the 
same.  The  parties  intend  to  do  one  tiling;  snd 
sometimes  do  a  very  different  thing.  Thisioaj 
arise  from  the  superior  adroitness  d  (m  k 
them  hi  the  use  of  language,  or  fronrcarelesB- 
ness  in  the  choice  of  words.  In  the  pieseot 
instance,  neither  can  be  sapposed ;  all  tiie  pe^ 
sons  engaged  in  forming  the  compact  of  1809L 
were  ffentiemen  of  astute  understandings  m 
pure  characters.  There  was  no  deagn  toen- 
trf^)— there  was  no  want  of  care.  The  words 
used  expressed  fairly  the  intention  of  the  par- 
ties. Can  they,  by  any  construction,  be  made 
to  cover  these  nmitia  claims?  Georgia  did 
not  owe  them.  This  was  admitted.  The  doeo- 
ments  show  that  she  did  not  Where  does 
she  assume  to  pay  them  ?  No  promise  to  pay 
them  is  in  the  instrument  Nothing  is  con- 
tained in  the  compact  which  imposes  mj  obli- 
gation upon  Georgia  which  did  not  then  exist. 
Tliese  claims  were  then  charges  on  tbe  Genenl 
Government    They  remam  so  stilL 

Were  it  even  admitted  that  there  was  an  ob- 
ligation on  the  State  of  Georgia  to  pay  these 
claims  in  1794,  it  is  yet  necessary  to  snow  thst 
these  expenses  had  a  ^*  relation  to  tiie  territorj 
ceded,"  before  they  can  be  considered  indoded 
in  the  cession  of  1802.  In  what  does  tiiis  rda- 
tion  consist  ?  The  services  were  for  the  dfr 
fence  of  the  ftx>ntier8,  and  had  no  more  iMm 
to  this  territory  than  services  performed  in 
New  Hampshire  or  Massachuset^  in  defence 
of  their  frontiers. 

It  is  a  ffreat  error  to  suppose  that  the  ms^ 
words  "  m  consideration  of  expenses  incmred 
by  the  State,"  and  on  which  so  much  stress  is 
laid,  express  the  real  consideration  for  whioi 
the  $1,260,000  was  to  be  paid.  The  oonsidfinr 
tion  was  a  territory  Bufndently  extensiTe  for 
two  European  kingdoms.  From  tbe  sale  w 
the  lands,  Government  has  received  tm  ^ 
lions  of  doUars ;  more  than  six  millions  is  dw, 
and  the  remaining  lands  will  yield  ^^ 
Uons,  if  sold  at  the  minimum  price  of  pnboe 
lands.  It  may  be  asked.  Why  were  to 
words  introduced  into  the  compact!  ^^^!^ 
are  the  expenses  to  which  they  refer!  Tm 
last  question  has  been  answered  by  my  col- 
leagues. The  first  I  shall  now  answer,  and  l 
trust,  satisfactorily.  When  the  commissKa- 
ers  of  the  United  States  were  called  nponby 
those  of  Georgia,  to  stipulate  a  payment  <«• 
large  sum,  out  of  the  proceeds  of  the  wmJ 
ceded,  if  they  did  theur  duty,  they  dcmandea 
of  the  Georgia  commissioners,  on  what  larinj- 
pie  Georgia  demanded  a  payment  for  »^ 
ceded,  for  the  general  benefit,  when  New  i«% 
and  Massachusetts,  and  Connecticut,  and  Vir- 
ginia, and  North  Carolina,  had  ceded  twiW 
witiiout  any  equivalent!    Tothi8iq)petl»a» 
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mignimwnity  of  one  of  the  partiee,  the  answer 
wss  simple  and  condnsive.  New  York  and 
HasBochnsetts  had  oonflioting  claims,  and,  to 
iToid  dispnte,  ceded  tiie  di^nted  territory. 
Connecticat  gave  np  her  jurisdiction^  but  re- 
tamed  her  right  to  the  soil.  Yii^^inia  and 
Korth  Garoliiui  gave  np  their  territory,  but 
saddled  it  with  the  payment  of  a  yariety  of  the 
ensting  claims,  indefinite  in  extent,  and  not 
yet  satisfied.  Georna  ceding  territory,  asks 
only  what  has  been  demanded  and  granted  to 
Yxrginia  and  North  Carolina.  She  asks  in 
iBoney ,  and  they  received  lands.  Georgia  owes 
to  her  State  troops  two  millions  oi  acres  of 
land.  This  debt  is  to  be  discharged  ont  of  the 
Western  lands,  about  which  we  are  treating,  by 
iSb»  terms  on  which  the  troops  enlisted.  It  is 
not  a  Bevolntionary  claim,  but  a  claim  arising 
prior  to  the  adoption  of  the  constitution.  It  is 
due  for  defence  of  the  State,  and  forms  a  fair 
and  reasonable  dum  upon  the  confederation. 
It  has  not  been  allowed,  and  we  must  take 
care  that  it  shall  be  paid,  especially  as  we  are 
about  to  oonyey  away  the  nmd  on  which  it 
was  secured.  The  nature  of  this  claim  has 
been  already  explained.  A  brief  recapitulation 
may  not,  however,  be  useless.  In  1787,  during 
an  Indian  war,  it  was  deemed  necessary  to 
raise  3,000  men.  As  an  inducement  to  enlist- 
ments, 640  acres  of  land  were  offered  to  each 
private ;  and  to  the  officers,  a  larger  quantity 
—the  greatest  amount  promised  being  1,200 
acres  to  a  ooloneL  The  statute  of  Georgia  lies 
on  my  table^  for  the  inspection  of  any  gentle- 
man who  wishes  to  know,  accurately,  its  pro- 
nsioDS.  It  is  enough  for  my  purpose  to  state 
tibe  snbatance  of  it.  The  enlistinents  were 
made,  and  warrants  lor  the  bounties  were  given 
to  the  officers  and  men.  According  to  the 
promises  of  the  statute,  these  bounty  warrants 
were  to  be  located  in  the  Western  territory. 
A  part  of  the  troops  were  to  be  raised  in  what 
was  then  called  Franklin,  a  part  of  what  is 
now  the  State  of  Tennessee.  To  these  recruits 
a  promise  was  given  of  50  acres  on  every  100 
of  bounty,  in  lieu  of  rations,  which  Georda 
did  not  propose  to  furnish  them,  and  this 
quantity  was  to  be  surveyed  in  the  Bend  of 
Tenneesee.  In  demanding  payment  for  these 
bounty  warrants,  Georgia  followed  the  exam- 
ple of  Virginia  and  North  Oarolina.  In  con- 
senting to  pay,  the  United  States  did  only  what 
was  done  for  those  States.  The  difference  be- 
tween the  oases  is  this :  the  ckdms  of  Virginia 
andKorUi  Oarolina  were  revolutionary.  The 
daims  of  Georgia  prior  to  the  constitution,  but 
after  the  revolution. 

Virginia  and  North  Oarolina  made  the  land 
sobjeot  to  their  claims.  G^rgia  asked  the 
amount  in  money,  and  paid  it  over  to  her  citi- 
mts  and  those  claiming  under  them.  The 
commissioners  of  Georgia  and  of  the  United 
fitatee  acted  wisely  in  n^ng  this  arrangement^ 
both  for  the  intei^sts  of  the  individuals  claim- 
ing and  for  the  convenience  of  the  United 
States  in  the  oonsequent  survey  and  sale  of  the 


territory  ceded.  The  ceded  territory  has  been 
regularly  surveved  by  the  United  States.  There 
are  no  conflictmg  claims  in  Alabama  and  Mis- 
sissippi The  ground  has  not  been  "  shingled 
with  warrants  "  as  in  Kentucky  and  Tennessee. 
The  claimants,  under  the  statute  of  Geoi^a, 
have  all  been  paid,  while  some  of  those  claim- 
ing under  Vireinia  and  North  Oarolina  are  yet 
unsatisfied.  Whoever  will  consider  the  dis- 
putes and  difficulties  which  have  attended  the 
arrangement  of  these  claims  of  Virginia  and 
North  Oarolina,  will  applaud  the  conduct  of 
Georgia. 

This  explanation  accounts  for  the  apparent 
contradiction  between  Mr.  Lincoln  and  the 
Georgia  commissioners,  and  completely  recon- 
ciles their  statements.  Mr.  Lincoln  heard  the 
commissioners  say  something  about  militia 
daims  due  by  that  State,  and  he  has  confounded 
the  claims  for  services  in  1787,  with  the  claims 
for  tiie  services  rendered  in  1792,  '3,  and  '4. 
This  claim  of  two  millions  of  acres  is  that  re- 
ferred to  in  the  cession,  and  not  the  trifling 
sum  of  $142,000.  This  latter  is  a  debt  in- 
curred, not  by  Geoigia,  but  by  the  United 
States ;  and  is  as  wholly  unconnected  with  the 
former  as  the  militia  ckums  of  Massachusetts 
are.  In  construing  this  instrument,  then,  it  is 
for  this  House  to  choose  whether  they  will 
make  its  language  refer  to  claims  equal  in 
amount  to  the  sum  stipulated,  and  having  a 
direct  relation  to  the  land  ceded,  or  to  this  little 
militia  claim,  so  far  short  of  the  sum  stipulated, 
having  no  relation  to  the  land  ceded,  and  in 
which  the  State  never  meddled,  except  through 
its  Governor.  I  will  now  show,  in  conclusion, 
that  the  military  committee  have  erred  on  this 
subject,  and  on  the  same  ground  as  the  Secre- 
tary erred  in  1794.  They  express  great  regret 
that  the  documents  were  burnt  in  the  War 
Office.  Sir,  it  is  true  that  the  documents  were 
burnt,  but  the  records  of  the  State  of  Georgia 
have  been  applied  to,  and  from  those  records 
tiie  whole  correspondence  on  both  sides  has 
been  obtained.  The  committee  suppose  that 
those  documents,  if  they  had  not  been  burnt, 
would  show  why  these  claims  have  been  reject- 
ed. And  they  suppose,  as  the  Secretary  did, 
that  they  were  rejected  because  the  operations 
against  the  Greeks  and  Oherokees  had  taken 
a  direction  which  was  offensive  to  the  Govern- 
ment. But  this  was  never  the  fact.  It  is 
true,  indeed,  that  expeditions  were  undertaken 
against  the  Indians,  in  opposition  to  the  will  of 
the  Government ;  but  these  were  expeditions, 
not  of  the  militia,  but  of  volunteers,  acting  on 
their  own  mere  motion,  in  revenge  for  injuries 
previously  inflicted  by  the  Indians. 

It  is  immaterial  whether  the  Governor  of 
Georgia  acted  right  or  acted  wrong.  He  was 
authorized,  by  the  General  Government,  to 
raise  those  troops:  in  doing  so,  he  was  the 
agent  of  the  General  €k)vemment,  and  the 
Government  is  bound  to  pay  the  soldiers  he 
raised. 

Were  it,  however,  necessary,  I  could  show 
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th&t^  ioBtead  of  doing  too  much,  he  did  too  lit- 
tle. The  doomnents  show  that  the  people  of 
the  6tate  did  not  consider  the  frontiers  sof- 
fidentlj  protected.  Hie  legiBlatnre  passed 
sondry  resolntions,  calling  upon  the  General 
GoTernment  for  fmher  aid— aid  which  would 
have  been  indispensable,  but  for  the  vdimtary 
ezpeditions  undertaken  by  die  citizens  of  Geor- 
gia a^unst  the  Indians.  To  show  the  danger 
to  which  the  State  was  exposed,  I  ask  the 
attention  of  the  Honse  to  a  single  docmnent,  a 
letter  from  the  Spanish  Gk>vemor  of  Lonisiana 
to  the  Spanish  commissioners,  Jandenes  and 
Viar,  [Mr.  F.  read  from  Waite's  State  Papers 
extracts  frt>m  the  letter,  which  stated  that  600 
Cherokees  were  asking  supplies  of  ammnnition 
to  invade  Georgia;  Uiat  partial  supplies  had 
been  given ;  that  four  bodies  of  Greeks  were 
ready  to  invade  Geoigia,  but  were  restrained 
by  the  Governor  until  it  was  ascertained  what 
was  to  be  d<Hie  by  l^ain  and  the  United 
States.]  Such  was  the  effect  produced  by  this 
letter,  that  the  administration  of  Gen.  Wash- 
ington expected  a  war  with  Spain  as  the  aUy 
of  the  Creeks  and  Cherokees.  The  letter  of 
Mr.  Jeffersoa  to  Mr.  Carmichael,  communicat- 
ing this  document,  shows  the  apprehension  of 
the  Government  that  such  was  to  be  the  con- 
sequence of  the  disturbances  to  the  South.  To 
the  Western  gentlemen,  a  ftill  justification  of 
the  conduct  of  the  Governor  would  be  found 
in  the  fact  that,  notwithstanding  the  force 
called  into  service,  the  incursions  of  the  Indians 
were  so  frequent,  that  the  frontier  settlements 
were  broken  up  the  whole  extent  of  the  Indian 
boundary.  All  this  is  aside  from  the  question. 
It  was  immaterial  whether  the  Governor  was 
justified  or  criminal  in  employing  tiie  force 
called  out  The  troops  were  called  out  by  him 
as  the  agent  of  t^e  United  States ;  the  United 
States  are  bound  to  pay.  The  United  States 
have  paid  the  contractor  who  supplied  them  all 
the  expenses  incident  to  the  sen?ioe ;  have  paid 
troops  from  Tennessee,  employed  under  similar 
circumstances,  and  have  not  been  absolved  from 
their  liability  to  the  Georgia  militia  by  the 
compact  of  1802. 

Mr.  Hamilton  rose  in  reply,  but  gave  way 
to  a  motion  for  adjournment,  wMch  was  carried. 


TuESDAT,  February  15. 
Georgia  Militia  Claims, 

The  House  then  passed  to  the  unfinished  busi- 
ness of  yesterday,  which  was  the  motion  of  Mr. 
Tattnall,  to  recommit  the  report  of  the  Mili- 
tary Committee  on  the  Georgia  Militia  Claims, 
with  instructions  to  report  a  bill  for  the  pay- 
ment of  them. 

Mr.  Hamilton  said  that  he  would  not  detain 
the  House  long  in  the  very  few  remarks  which 
he  had  to  make  in  vindication  of  the  report  of 
the  Committee  on  Military  Affairs,  in  reply  to 
the  objections  which  the  gentieman  frcmi  Geor- 
gia had  urged  in  opposition  to  that  report 

He  said  that,  whilst  he  admitted  that  no  daim 
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before  Congress  ou^t  unhesitatinflij  to  be  dis- 
carded by  the  circumstance  of  itehailng  been, 
time  after  time,  rcjjeeted  by  tiie  oommitteee  to 
which  it  may  have  been  referred;  nevert^Mlea 
the  frMt  of  reiterated  rejection  was  odcoUttj 
to  produce  a  well-founded  distrust  of  the  jntke 
of  a  daim  so  circumstanced,  and  most  prodooe 
a  disposition,  on  the  part  of  the  Hoose,  notto 
reverse  previous  deciaons,  except  on  the  ^ 
covery  of  some  new  matters  of  fid^  vhioh  mj 
have  escaped  a  previous  investigatioD. 

As  it  respects  the  claims  under  conadentieD, 
they  have  been  before  drngnes,  in  ymm 
shapes,  from  1797  to  the  present  pmd,  ud 
have  been  uniformly  rejected  by  thecomn^tteei 
of  this  House,  with  the  exception  <tf  a  &Tonbie 
report  of  a  select  committee,  to  whoee  con- 
sideration they  were  once  confided.  In  1808, 
the  Committee  on  Claims  made  an  able  rqioit, 
which  may  be  said  to  have  formed  the  baw  on 
which  the  Georgia  Militia  (Mms  have  ever 
since  been  rejected,  on  the  ground  that  titdr 
complete  payment  was  consummated  nnder  ^ 
treaty  of  cession  between  tiie  United  States  and 
Geor^a,  executed  the  24th  of  April,  1602.  6^ 
fore,  Mr.  H.  said,  he  came  to  consider  tiieadpo- 
lation  of  this  treaty,  which  it  is  soppoeed  had 
relation  to  these  claims,  be  wodd  remaik, 
which  it  was  knportant  for  the  Honse  distinetij 
to  understand,  that  the  validity  or  jnstaoeof  ti» 
claims  independently  of  this  stipnlatioD,  had 
never  been  fully  admitted  by  the  GoTenment 
of  the  United  States,  that  the  largest  portkm  of 
them  were  reported,  by  the  ageat  of  the  War 
Department,  as  unauthorised ;  and,  widi  voA  a 
designation,  they  yet  stand  on  the  records  of 
the  House,  and  on  the  files  of  the  War  QfBe& 
In  a  word,  of  the  claims  which,  by  the  motioo 
of  the  gentieman  frt)m  Georgia,  the  Oommittoe 
on  Military  Affairs  are  instructed  to  report  a 
bill  to  provide  payment,  oidy  $18,169  60  an 
called  authoriteOy  out  of  $142,585  29.  The  re- 
maining sum  of  $129,876  66,  being  for  serrioe^ 
which,  in  the  language  of  the  special  agent,  em- 
ployed  by  the  War  Department,  Oolond  Con- 
stant Ereeman,  *^  were  not  considered,  either 
by  the  Executive  or  himself  as  Mr  anther 
ized." 

This  discrimination  resulted  from  the  fbllof- 
ing  circumstances :  In  1792,  the  fhmtieiB  d 
G^rgia  were  serioudy  menaced  by  Indian  in- 
cursions. The  then  Secretary  of  War,  Geo. 
Knox,  authorized  the  Governor  of  that  8ta^ 
«<  to  take  such  measures  for  the  defence  of  the 
same,  as  might  be  inmspensable,''  and,  t«7 
shortly  after,  communicated  to  the  Goreraor 
the  views  of  the  President  as  to  the  amonnt  of 
the  militia  force  which  might  be  necessary  for 
the  security  of  the  frratiers  of  Georgia,  in  J«- 
dition  to  the  regular  troops  which  were,  at  (d» 
time,  in  that  quarter,  under  the  command  of 
MnJor  Gaither.  The  additiond  force,  thna 
suggested  as  sufiident^  were  one  hundred  bor« 
and  one  hundred  foot.  The  **  case  of  theserioM 
invasion  of  Georgia  by  large  bodies  of  Indkift 
the  Secretary  remained,  at  the  condoBionof  ms 
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order,  ^  mast  be  left  to  the  provisions  of  the 
GoBstitotioii  of  the  United  States.''  The  an- 
toind  elaimfl,  amounting  to  $18,159  68,  may, 
tbeNfoie,  be  considered  as  founded  on  the 
lemees  of  the  one  hundred  horse  and  one 
hoaM  foot,  ordered  by  the  Secretary;  and 
tiMimaiithoriJsed  okdnis,  amonnting  to  $128,875 
66,  are  those  which  grew  ont  of  the  discretion 
-  lAkh  the  ExeontiYe  of  Gkoigia  exercised  under 
tbe  pramned  instructions  of  the  Secretary  of 
War,  or  the  provisions  of  the  constitution. 

As  the  ground  assumed  by  the  committee,  in 
fiMir  report^  is  the  one  so  often  taken,  that  these 
daoi  have  been  finaUy  settled  under  the  treaty 
of  eeaoon,  Mr.  H.  said  he  would  not  go  into  a 
mnote  rooapitnlation  of  the  correspoimence,  to 
abow  that  the  unauthorized  claims  were  always 
eaoBidered  as  liaUe  to  obrjeotion,  in  ccmsequence 
of  a  behef^  on  the  part  of  the  General  Goyem- 
Hunt,  that  the  GoTemor  of  Geoivia  had  not  ez- 
«tiaed  a  proper  discretion  in  calling  out  troops, 
tbe  Isries  of  which  were,  at  times,  unjustifiably 
hige  and  frequent,  and,  consequently,  entailing 
inmeoeflsary  expense  on  the  United  States.  If 
ai^  Moof  were  wanting  of  this  flaot,  it  is  to  be 
foandin  the  letter  of  the  22d  February,  1794, 
in  vfaidi  the  Secretary  of  War  informs  the  €h>y- 
morol  Qeorgia  ^that  a  body  of  militia  had 
been  kept  up,  on  the  frontiers  of  Georgia^  dur- 
iDgagreater  part  of  the  last  year,  greistly  ex- 
eeeding  the  number,  which,  accordmg  to  the 
inftnnatkm  received  at  tiie  War  Office,  would 
Been  to  have  been  required  by  the  state  of 
timga  in  that  quarter."  This  number  was 
ie|veaeated  from  1,000  to  1,200 ;  and,  in  this 
eoamnmioation,  the  secretary  employs  the  cau- 
tknof  revertinff  again  to  the  force  which  the 
Preaident  consiaeTd  adequate  to  the  defence 
of  Qeorsia,  which  he  was  willing  to  consider 
vraiaedaiid  continued  in  the  service  by  his 
sotfaoiity,  viz:  100  horse  and  100  foot 

But  this  was  not  the  only  exception  which 
vu  probaUy  taken  to  the  claims.  The  cor- 
nipoDdenoe  betwe^i  the  Federal  and  State 
nibontiea,  as  well  as  the  report  of  Ool.  Free- 
nan,  discloses  the  fact  tha^  notwithstanding 
tbe  peremptory  instructions  of  the  Govem- 
oeot  of  the  United  States,  that  the  Indian 
Mtorj  was  not  to  be  invaded,  that  incursicms 
Wtake  place,  which  induced  the  Secretary  of 
War,  in  hia  letter  to  OoL  Freeman,  of  the  5th 
<tf  September,  1798,  to  order  him  *^not  to  con- 
ear  in  any  measuives,  at  the  expense  of  the 
Pmtad  States,  for  invading  the  Greeks."  And, 
ia  idation  to  tiie  facts  in  connection  with  this 
^ftteh  of  the  subject,  Ool.  Freeman  sajrs,  in 
us  report  on  the  unauthorized  claims  made  to 
ue  War  Departmenl^  on  the  25th  of  October, 
18^  ^  the  periods  in  which  these  unauthorizea 
oauoe  are  made,  are  partioulariy  marked  in  the 
b^toiy  of  that  State,  for  misunderstandings 
Mtreen  the  Greeks  and  the  frontier  settlers, 
^wwere faults  on  both  sides.  The  Indians 
v«B  continually  stealing  horses,  murdering, 
ttd^Ding  other  injuries  to  the  inhabitant, 
vfa^iA  retaliatloBy  made  incursions  into  their 


country.  Such  were  the  Oakmulgee  expedition 
under  G^eral  Twiggs,  in  June,  1798,  which 
consisted  of  about  750  horse  and  foot ;  the  de- 
struction of  the  Oakfhskee  villi^  by  OoL 
Mditer,  in  September,  who  had  under  his  com- 
mand about  eighty-eight  officers  and  men ;  the 
detachment  of  125  men,  who  marched  under 
the  orders  of  Major  Brenton,  agdnst  the  Little 
Ohehaw  village,  on  Flint  Biver;  and  several 
others  of  less  note,  which  were  made  by  vol- 
unteer parties  of  militia.  It  has  been  sup- 
posed that  these  e^[>editions  have  operated  as 
objections  to  admitting  the  militia  daims. 
Although  they  might  have  been  irregular,  it 
is  certam  that  some  of  the  detachments  who 
were  then  in  service,  afforded  great  security  to 
the  peaceable  inhabitants  on  the  frontiers.'' 

If  a  portion  of  these  unauthorized  claims 
comprised  expeditions  involved  in  these  excur- 
sions into  the  enemy's  territory,  contrary  to 
the  express  orders  of  the  President,  it  may  well 
be  supposed,  said  Mr.  H.,  that  very  serious 
difficult  would  have  been  made  by  the  Gov- 
ernment as  to  their  admission.  But  these  cir- 
cumstances form  not  the  only  olrjeotions  whidi 
were  entertained  as  to  the  validity  of  the 
claims  in  question.  Both  frrom  Ool.  Freeman's 
report,  and  the  corre^ndence  between  the 
Governor  and  Ool.  Gkuther,  who  commanded 
the  Federal  troops,  it  appears  that  the  militia 
were  sometimes  embodied  without  that  atten- 
tion to  the  forms  of  service  which  were  re- 
quired, which  led  to  some  um>leasant  confficts 
of  authority  between  Ool.  Gaither  and  the 
State  frmctionariee.  It  is  evident,  from  the 
letters  of  this  officer,  that  he  did  not  conceive 
that  any  serious  invasion  of  the  Indians  was 
threatened,  but  merely  predatory  incursions, 
and,  in  November,  1792,  he  thinks  even  a 
less  force  than  that  designated  by  the  Secretary 
of  War,  would  be  sufficient  fbr  the  protection 
of  the  frontiers ;  that  is,  two  troops  of  cavaliy, 
instead  of  100  horse  and  100  foot.  That  the 
militia  of  G^rgia  were  assembled  with  irregu- 
larity, is  highly  probable,  frrom  another  &ct 
which  appears  in  the  correspondence  between 
OoL  Freeman  and  Migor  Gkather,  in  their  re- 
spective letters  of  the  17th  and  19th  October, 
1798.  The  former  makes  an  appUoation  to  the 
latter,  ^^  to  appoint  some  fit  and  proper  person 
to  muster  ana  inspect  the  militia,"  to  which 
Mf^or  Gfuther  replies:  "Tours  of  the  17th 
inst  I  have  received,  and  declare  to  you,  if 
there  are  any  militia  in  arms  under  the  author- 
ity of  the  United  States,  in  Georgia,  I  am 
ignorant  thereof.  When  I  received  your  in- 
structions frrom  the  Secretary  of  War,  I  wrote 
immediately  for  information,  whicn  I  daUy  ex- 
pect to  receive,  and  for  that  reason  wish  to 
postpone  the  mustering  the  militia  of  Georgia, 
until  I  am  properly  informed.  As  there  are 
difficulties  which  may  arise  in  this  business,  it 
is  highly  necessary  it  should  be  delayed." 

Mr.  H.  said  that  he  had  thus,  as  compendious- 
ly as  possible,  endeavored  to  show,  that  these 
unauth<nized  claims  had  probably  been  sus- 
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pended  for  other  reasons  than  any  disposition 
on  title  part  of  the  General  Goyemment  to  do 
Georgia  ii^jostice.  He  then  remarked,  that  it 
was  much  to  be  lamented  the  conflagration  of 
the  War  Office  had  probably  destroyed  many 
documents  illnstrating  the  views  and  objections 
of  the  GoTcrnment  on  this  subject,  from  the 
earliest  period  at  which  their  payment  had 
been  pressed.  But,  as  he  had  before  remarked, 
if  the  House  came  to  the  same  conclusion  with 
the  committee,  that  these  claims,  ^'  authorized,'' 
as  well  as  *^  unauthorized,"  were  provided  for 
and  paid  under  the  treaty  of  cession  of  1802,  it 
was  not  very  material  to  inquire  whether  the 
inferences  which  he  had  deduced  were  sound 
or  not. 

Mr.  FoBSTTH,  of  Georgia,  in  reply  to  Mr.  Hiic- 
ZLTOH,  said,  the  gentleman  who  had  just  taken 
his  seat  had  committed  several  mistakes  as  to 
the  facts  of  the  case  before  the  House,  which  it 
would  be  best  to  correct  while  the  remembrance 
of  his  argument  was  fresh  in  the  minds  of  the 
members.  He  stated  that  there  had  been  no 
favorable  decision  from  a  standing  committee ; 
that  all  the  favorable  reports  were  frota  select 
committees.  A  bill  was  reported  at  the  last 
Oongress  by  a  standing  committee  of  the  Senate. 
The  bill  passed  the  Senate,  but  was  not  acted 
upon  finally  here.  [Mr.  HAjoLTOir  explained, 
that  his  remark  was  confined  to  committees  of 
the  House  of  Representatives.]  Mr.  F.  was  not 
prepared  to  dispute  the  fact,  that  unfavorable 
reports  had  been  made  by  standing  committees, 
and  f&vorable  by  select  committees.  He  dia 
not  perceive  that  this  ought  to  prejudice  the 
claimants.  Reports  were  not  considered  as  au- 
thority: their  value  depended  upon  the  matter 
contained  in  them,  and  they  were  confirmed  or 
rejected  according  to  the  judgment  of  the 
House,  after  careral  examination  of  their  con- 
tents. The  two  reports  against  the  claim,  were, 
1st,  that  of  the  Committee  of  Claims  of  1808 ; 
2d,  that  of  the  Military  Committee  of  the  last 
session.  Both  commitlees  occupy  the  same 
ground,  that  the  claims  were  due  by  Geoi|;ia  in 
1794,  and  that  the  responsibility  of  the  United 
States  was  removed  by  the  compact  of  1802. 
Both  committees,  in  my  judgment,  erred,  from 
the  want  of  due  consideration  of  the  documents. 
The  gentleman  from  South  Carolina  has  satisfied 
me  by  his  argument  of  to-day,  that  the  Military 
Committee  have  in  this  case  relied  too  much 
upon  the  previous  reports,  and  have  therefore 
fuled  to  examine  accurately  the  original  papers. 
He  says,  with  regret,  that  two  letters  of  the  Gov- 
ernor of  Georgia  are  not  to  be  had.  This  is  a 
mistake.  Both  Uiose  letters  are  in  a  pamphlet 
now  in  my  hand,  printed  at  the  present  session 
of  Congress.  He  states,  also,  that  this  business 
originated  in  an  application  from  the  Governor 
of  Georgia  for  eXd  from  the  General  Government 
in  1792.  This  was  not  so.  The  origin  of  this 
claim  is  a  letter  from  the  Secretary  of  War  to 
the  Governor,  warning  him  of  impending  dan- 
ger, and  urging  him  to  take  preparatory  meas- 
ures. The  letter  to  whidi  the  gentleman  alludes, 


is  the  answer  to  the  Secretary  of  War.  The 
measures  preparatory  to  meet  the  danger,  were 
taken,  and  notice  given  to  the  War  Department 
A  discretionary  power  was  then  given.  Troops 
were  called  out ;  a  dispute  arose  about  the  num- 
ber called  out ;  an  explanation  was  given,  and 
the  General  Government  was  satisfied.  The 
concluding  part  of  the  letter  of  the  Secretary  cl 
War  expresses  a  hope  that  the  large  force  will 
be  dismissed  when  the  danger  is  paa9ed,|»'m(2sd 
the  safety  of  the  frontier  ^nill  admit  of  it  The 
Gk)vemor  at  this  time  received  also  anthority  to 
dJl  out  the  militia  of  South  CaroUna.  if  neces- 
sary, Uirough  the  Governor  of  that  State,  who 
was  officially  informed,  from  the  Department  df 
War,  that  the  expense  incurred  would  be  paid 
bv  the  General  Government.  The  lOlitaiy 
dommittee,  with  the  Committee  of  Claims  d 
1808,  both  consider  the  Governor  of  Georgia  y 
defending  the  State,  under  the  constitution  and 
laws  of  the  United  States,  in  his  character  of 
Governor.  He  acted  as  the  special  agent  of  tk 
War  Department  under  a  written  authority. 
He  addressed  himself  as  such  to  the  Department 
He  gave  notice  as  such  of  his  movements.  Tk 
United  States  knew  the  number  of  troops;  never 
objected  to  the  number  until  there  was  an  ap- 
prehension that  they  were  to  be  used  for  in- 
vading the  Indian  territory.  This  the  Depfft- 
ment  wished  to  prevent,  lest  we  should  be  in- 
volved in  a  war  with  Spain. 

The  Governor  had  contemplated  an  innaion, 
and  was  making  preparations  fbr  it  It  was 
prevented  by  orders  from  the  War  D^artmeat 
But,  sir,  if  the  ^vemor  had  invaded  m  Indian 
territory,  and  desolated  the  whole  region  to  the 
banks  of  the  Mississippi,  this  act  could  not  hive 
impaired  the  right  of  the  militia  to  their  diilj 
pay.  I  pray  the  recollection  of  the  House « 
the  letter  of  the  Governor  of  Georgia,  writtai 
on  the  application  of  the  War  Department,  m 
1794,  after  the  Indian  war  had  ended.  This 
letter  has  also  escaped  the  notice  of  theiCBtai^ 
Committee.  The  Governor  saya  the  mifitii 
were  used  ooly  defensively,  or  in  pursuit  of  in- 
vading Indians ;  that  their  services  were  in^ 
pensable  to  the  safety  of  tibe  frontier. 

All  difficulty  is  solved  by  the  compact  of  1802. 
This  cuts  the  Gordian  knot  for  all  the  commit- 
tees, and  releases  the  United  States  from  w 
liability.  What  are  the  arguments  in  snpport 
of  this  opinion,  now  offered  by  the  gentleman,  or 
heretofore  used  by  others! 

The  gentleman  applies  to  this  contract  n)r  J 
sale  of  territory  between  Georgia  and  the  United 
States,  the  rule  of  international  law,  that  when 
nations  have  a  treaty  for  the  settlement  of  pec^ 
niary  claims,  all  those  e^iftting  previously  totne 
contract,  are  taken  to  be  embraced  by  it  Wit^ 
out  inquiry  into  the  correctness  of  the  mte, 
which  might  be  disputed  with  safety,  I  have  to 
say  that  this  compact  was  not  for  the  settlemeni 
of  pecuniary  claims.  The  United  States  wanted 
to  have  a  cession  of  territory,  and  Geoi^*^ 
willing  to  make  it  All  that  the  State  dearett 
was,  mat  the  territory  itsdf  should  pay  tU  h» 
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debts  doe  bj  Georgia,  and  for  which  that  terri- 
tory had  been  pledged  by  that  State. 

But,  the  gentleman  insists  that  these  militia 
ssTTioes  were  the  consideration  for  which  the 
one  million  and  a  quarter  was  paid.  Sir,  this 
is  a  mockery  of  G^rgia.  Ton  pay  her  a  snm 
of  money  ont  of  the  proceeds  of  the  property  she 
save  yon,  and  then  gravelv  say  this  settles  all 
disputes.  Yon  mnst  pay  all  onr  obligations  to 
your  militia.  I  have  already  endeavored  to 
show  that  the  words  in  the  compact  were  intro- 
daced  to  show  the  motive  which  justified  Geor- 
gia in  demanding  any  payment  for  the  lands 
ceded  for  the  general  benefit.  The  State  troop 
bonntiee,  the  gentleman  says,  cannot  be  referred 
to,  because  the  United  States  were  not  answer- 
aUe  for  those  debts.  But,  was  not  Georgia  an- 
swerable ;  had  she  not  bound  herself  to  pay 
tbem  out  of  this  fund.  If  this  were  the  case, 
ooold  the  Commissioners  of  the  United  States 
refkise  to  provide  the  means  of  paying  them  out 
oftbeAmd? 

The  United  States  were,  however,  answerable 
on  every  principle  of  equity.  Georgia  was  a 
member  of  the  confederation.  That  confeder- 
ttion  was  bound  to  pay  for  the  common  defence, 
and  these  expenses  were  incurred  for  the  com- 
mon defence.  But,  sir,  the  gentleman  urges  not 
upon  the  compact,  but  on  Mr.  Linoolst's  vague 
recollections  of  the  conversations  of  the  commis- 
sioners who  framed  that  compact  Look  to  the 
instrument  and  there  is  no  difficulty.  The  ex- 
tmple  of  Virginia  and  North  Carolina  was  fol- 
lowed, to  the  benefit  of  the  G^rgia  claimants, 
ind  to  that  of  the  States  formed  out  of  the  ceded 
territory.  I  will  not  repeat  what  has  been  al- 
ready urged  on  this  point 

In  conclusion,  Mr.  Speaker,  I  would  remark, 
thtt  this  claim  is  presented  on  the  ground  tiiat 
the  Governor  of  Georgia  was  acting,  not  as  the 
Executive  of  the  State,  but  as  the  agent  of  the 
United  States.  Considering  him  as  fulfilling 
his  duties  under  the  constitution,  according  to 
the  rules  eetabUshed  during  the  late  war,  the 
United  States  are  bound  to  pay  the  amount 
Bj  the  rule  established,  as  we  are  told  by  the 
Military  Committee,  militia  in  service,  in  case 
of  invasion,  or  imminent  danger  thereof^  dur- 
ing the  late  war,  whether  ccdled  out  by  the 
Governor  of  a  State  or  not;  whether  called 
OQt  by  an  officer  of  the  G^eral  Government  or 
not ;  were  paid  as  a  matter  of  course  out  of  the 
pablic  Treasury  by  the  Department  of  War. 

What  is  to  deprive  the  militia  of  G^rsia  of 
the  benefit  of  this  rule  ?  Is  there  any  diffisr- 
ence  between  a  British  and  an  Indian  war,  in 
the  rules  for  the  settlement  of  accounts  ?  Is 
the  spontaneous  gathering  of  the  militia  in 
time  of  danger  in  1613  and  '14^  to  charse  the 
pnblic  Treasury  directly,  when  the  call  of  a 
Governor,  acting  under  an  authority  Tested  by 
the  General  Government,  is  deemed  insuffi- 
cient, in  1793,  '8,  and  ^4^  to  fix  any  thinff  buta 
remote  responsibility  upon  that  General  Gov- 
ernment t  But,  Mr.  Speaker,  I  have  done;  it 
remaina  for  tiie  House  to  decide  the  proposition 


before  it.  I  should  have  the  stronsest  confi- 
dence that  a  favorable  decision  would  be  made, 
if  I  was  satisfied  that  the  members  had  atten- 
tively read  the  documentary  evidence  printed  by 
their  order. 

Mr.  MoCoT  observed,  that  much  of  the  de- 
bate on  this  question  might  have  been  spared. 
We  had  not  now  to  discuss  the  merits  of  the 
claim,  but  whether  it  had  been  paid  or  not  It 
was  easy  now,  after  the  lapse  of  thirty  years, 
when  the  persons  and  circumstances  at  first 
concerned,  were  nearly  for^tten,  to  draw  con- 
structions either  for  or  against  the  claim.  For 
his  own  part,  he  should  have*no  objection  to 
pay,  if  he  were  not  fully  satisfied  that  this  de- 
mand had  been  paid  already.  There  was  a  re- 
port from  the  Committee  of  Claims,  in  the  year 
1808,  one  year  after  the  treaty  of  cession,  in 
which  the  committee  say  that  a  question  had 
arisen  at  the  previous  session  of  Congress, 
Whether  or  not  this  cldm  was  embraced  in 
that  treaty.  How  did  the  House  get  this  no- 
tion in  1802  ?  The  Attorney-General  furnishes 
the  due  to  this  question.  The  subject,  it  seems, 
had  been  talked  of  between  the  commissioners, 
and  his  understanding,  from  that  conversation, 
was,  that  these  claims  were  included.  This 
officer,  it  will  be  observed,  was  called  upon 
while  his  recollection  of  the  transaction  was 
still  fresh,  and  he  does  declare,  unequivocally, 
that  the  joint  commissioners  insisted  that  they 
had  admm  for  an  amount  which  the  United 
States  unreascmably  withheld.  If  they  had 
such  a  claim  while  the  treaty  was  in  agitation, 
what  was  more  reasonable,  or  what  could  be 
more  natural,  than  to  conclude  that  this  claim 
would,  of  course,  be  embraced  in  the  treaty? 
In  the  act  of  cession,  on  the  part  of  Virginia, 
there  is  a  clause  similar  to  that  in  the  treaty 
with  Georgia,  except  that  lands  are  stipulated 
instead  of  money.  The  expenses  in  relation  to 
the  lands  now  included  in  the  State  of  Tennea- 
see,  and  which  were  then  stipulated  for,  were 
expenses  of  a  military  kind.  The  gentleman 
from  C^rgia  is  certainly  mistaken  in  supposing 
that  the  General  Gk)vemment  held  itself  bound 
for  the  expenses  of  these  G^rgia  militia.  On 
the  contrary,  they  objected  to  the  payment, 
and  disputed  the  daim,  because  the  operations 
on  the  Georgia  frontier  were  of  an  offensive 
character.  'Die  GK)vernment  did  not  pay  the 
$18,000  referred  to,  because  provision  was  made 
for  it  in  the  treaty. 

The  question  was  then  taken  on  Mr.  Tatt- 
NAUL^s  motion  for  recommitment,  and  decided 
in  the  negative,  and 

The  report  of  the  Committee  on  Military 
Affairs,  adverse  to  the  present  daim,  was 
agreed  to. 

Wednesday,  February  10. 

Fublie  Lands  in  Ohio. 

On  motion  of  Mr.  Vance,  of  Ohio,  the 

House  then  went  into  Committee  of  the  Wliole, 

Mr.  Sattndebs  in  the  dudr,  on  the  bill  to  pro- 
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vide  for  the  relinquishment  of  certdn  claims 
for  lands  sold,  bj  the  United  States,  in  the 
State  of  Ohio. 

Mr.  Banxht  (Chairman  of  the  Oommittee 
on  the  Public  Lands)  explained  the  circum- 
stances of  the  case,  on  which  the  bill  is 
founded. 

In  1784,  Virginia  ceded  to  the  United  States 
the  North-western  territorj,  out  of  which  the 
States  of  Ohio,  Indiana,  and  Illinois,  have  since 
been  formed.    Previous  to  this  cession,  Vir- 
ginia had  promised  to  her  continental  soldiery 
a  certain  rate  of  land  as  bounty.    In  order  to 
fulfil  their  promise,  that  State  set  apart  a  cer- 
tain tract  of  land  in  Kentucky,  and  in  the  act 
of  cession  above  referred  to,  it  was  made  a  con- 
dition that,  if  this  tract  in  Kentucky  proved 
insufficient  to  satisfy  all  the  bountv  warrants 
issued  by  Virginia,  Congress  should  set  apart 
another  tract  north  of  the  Ohio,  and  between 
the  Scioto  and  Miami  Bivers,  (in  what  is  now 
the  State  of  Ohio.)     Soon  after  the  cession, 
about  the  year  1788,  many  unauthorized  loca- 
tions were  made  between  those  rivers,  before 
the  tract  was  set  apart  by  Congress.     These 
locations,  Congress  declared  to  be  invalid.    In 
1790,  Congress  having  evidence  on  the  part  of 
Virginia,  that  the  tract  in  Kentucky  was  in- 
sufficient, set  apart  this  tract  between  the  Mi- 
ami and  the  Scioto,  according  to  the  stipulation 
in  the  act  of  cession.    No  difficulty  occurred  in 
fixing  its  boundaries  on  three  of  the  sides,  be- 
cause these  consisted  of  the  rivers  Ohio,  Scioto, 
and  Miami;  but  some  difficulty  did  occur  in 
fixing  the  remaining  boundary  line  from  the 
source  of  the  Scioto,  to  the  source  of  the  Mi- 
ami, 1)oth  which  points  then  lay  in  the  Indian 
country.     In  1804,  Mr.  Ludlow,  the  United 
States  surveyor  for  that  district,  ran  what  he 
supposed  to  be  the  true  line.    All  the  lands 
east  of  this  were  subject  to  the  Virginia  war- 
rants.   All  the  lands  west  of  it  were  held  to 
belolig  to  the  United  States,  and  were  sold  ac- 
cordingly ;  but  the  accuracy  of  this  line  being 
disputed,  commissioners  were  appointed  on  the 
part  of  Virginia  and  the  Umtod  States,  by 
whose  direction  a  second  line  was  run  by  an- 
other surveyor,  called  Roberts,  which  started 
from  the  same  point,  viz :  the  source  of  the 
Scioto,  but  ran  towards  a  diffisrent  point,  now 
found  to  be  the  true  source  of  the  MamL 
Thus  there  occurred  a  gore  between  Ludlow's 
line  and  Boberts'  line.    Upon  a  suit  to  try  the 
question,  the   District  Court  of  the  United 
States  decided,  that  the  land  in  this  gore  was 
subject  to  the  Virginia  warrants — ^but  the  land 
had  already  been  sold  by  the  United  States  to 
actual  settlers.    To  those  persons  now  deprived 
of  their  settlements,  compensation  was  to  be 
made,  and  the  Committee  on  the  Public  Lands 
had  come  to  the  conclusion,  that  the  rate  of 
this  compensation  ought  U>  be  regulated  by  the 
valuation  of  these  lands,  made  in  obedience  to 
an  act  of  Congress,  at  the  last  session.    The 
gore  contained  14,000  acres,  and  the  valuation 
of  the  land,  exclusive  of  improvements,  amounts 


to  $60,000.  The  present  bill  provides  that  Uiis 
sum  should  be  put  into  the  hands  of  the  Presi- 
dent of  the  United  States,  for  the  purpose  of 
quieting  all  location  claims  prior  to  the  year 
1812. 

The  bill  was  then  reported  without  amend- 
ment, and  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 

Thubsday,  February  17. 
Illinois  Canal, 

Mr.  Cook  moved  to  take  up  the  bill  graoting 
a  certain  quantity  of  land  to  tlie  State  of  Illi- 
nois for  the  purpose  of  aiding  in  openiiu  a 
canal  to  connect  the  waters  of  the  riTerm- 
nois.  with  those  of  Lake  Michigan. 

Tne  motion  was  carried — ayes  65,  noes  6S. 

The  House  accordingly  went  into  Coimnittee 
of  the  Whole,  Mr.  Condiot  in  the  chair,  oa 
that  bill; 

Which  was  amended  by  the  inaertioD,  at  the 
end  of  the  third  sec^on,  of  a  proviso^  that  no 
titles  to  the  lands  granted  should  be  Talid 
against  the  United  States  until  the  canal  ahoald 
have  been  completed.  A  fourth  section  was 
added,  whidi  implies  the  residue  of  the  pro- 
ceeds of  these  lands,  after  the  whole  ezjose 
of  the  canal  should  have  been  defrayed,  to  the 
promotion  of  learning  within  the  State  of 
Illinois. 


Tuesday,  February  22. 
Ma9$achusetts  Militia  daifiu, 

A  Message  was  received  from  the  Indent 
of  the  United  States,  by  Mr.  Everett,  (of  which 
a  copy  appears  in  the  proceedings  of  the  Sen- 
ate of  this  date.) 

Mr.  CsowNiKSHiELD  movcd  that  the  message 
be  referred  to  the  Military  Committee. 

"Mr.  Wbbsteb  sdd  he  did  not  rise  to  oppose 
the  reference  which  his  honorable  colleague 
had  proposed.  He  did  not  know  that  that 
might  not  be  a  proper  disposition  to  be  made 
of  the  communication.  He  was  sorry— ^nost 
truly  sorry,  however,  to  be  obliged  to  say  that 
Una  measure  did  not  seem  to  advance  the  daim 
—even  that  part  of  it  which  was  admitted  to 
be  just-^  single  step  nearer  payment  than  it 
was  before.  He  did  think  it  a  little  extra- 
ordinary, that  it  should  be  thought  necessary 
to  apply  to  Congress  at  all,  for  the  payment  of 
that  part  of  the  claim  which  seemed  to  be  ad- 
mitted to  be  free  from  any  well-founded  objec- 
tion. He,  for  one,  could  not  acknowledge  him- 
self satii^ed  with  the  course  which  had  been 
adopted,  or  to  so  mudi  of  this  daim  as  was  ac- 
knowledged to  be  just.  Why,  if  Just,  has  it 
not  been  pud,  like  other  claims?  As  far  as  he 
was  concerned,  as  a  member  from  the  State,  he 
should  only  ask  for  justice.  He  wished  for 
nothing  else,  neither  now  nor  hereaflen  fle 
hoped  the  present  motion  was  made,  under  an 
expectation  that  the  committee  would  r^rta 
bill  for  the  immediate  payment  of  whatever 
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was  found  jwsHj  dae.  He  thought  the  State 
hid  a  ri^t  to  expect  this ;  and  if  it  could  not 
be  obtained,  without  the  aid  of  a  law,  he  did 
hope,  most  eamestlj,  that  a  proper  hill  wonld 
be  tt  onoe  reported.  It  was  time,  he  thought 
hij^  time,  that  justice  s>hould  he  done  to  the 
States  conoemed,  somewhere.  And  if  a  law 
were  necessary,  he  hoped  it  would  pass  without 
farther  delay,  so  fiir  at  least  as  to  provide  for 
pi]ring  what  seemed  admitted  to  he  due.  • 
The  motion  to  refer  the  message  prevailed. 


Thubsdat,  Fehruary  84. 
Ohetapeake  and  Ohio  OandL 

Ifr.  MsaosB  moved  to  discharge  the  Com- 
ndttee  of  the  Whole  from  the  consideration  of 
the  bin  ^  to  confirm  the  acts  incorporating  the 
Ohio  and  Chesapeake  Oanal  Company ;''  which 
was  carried. 

The  Honse  accordingly  took  up  the  hill. 

The  foQowing  amendment,  formerly  offered 
bjMr.  MoKdi,  to  the  second  section  of  the 
M^  was  read  and  agreed  to: 

Strike  out  fix>m  the  word  thtrtof^  in  the  twenti- 
eth hoe,  second  section,  and  insert  "for  their  de- 
OBOQ  thereon ;  tnd  if  Googreas  shonld  be  of  ophuon 
thitthe  sud  canal  may  be  cut  In  the  manner  pro- 
poied  as  aforesaid,  without  impeding  or  ix^joiing 
tbe  oiTigition  of  the  Chesapeake  and  Ohio  Cana^ 
^  ame  shall  be  condnsive  diereon." 

Mr.  HiBOER  moved  ta  insert,  in  the  17th 
fine,  the  words,  ^*  over  the  District  of  Colum- 
bia;^ (which  confines  the  sanction  given  by 
Government,  to  that  past  of  the  oanal  whidi 
lies  withm  the  District.) 

The  amendment  was  agreed  to.. 

Mr.  Rabkis  moved  to  amend  the  first  sec- 
tion of  the  bill,  by  striking  out  all  after  tiie 
ttactiDg  words,  and  insertai^  the  following : 

"That  the  act  of  the  Legialatare  of  Yirgmia,  en- 
titied  *An  act  incorporating  the  Chesapeake  and 
Ohio  Oaittl  Gompaiiy,'  be  and  the  same  is  hereby 
ntified,  and  confirmed,  so  far  as  may  be  necessary 
^  the  purpose  of  enabling  any  company,  that  may 
^tnifter  be  formed  by  the  authority  of  said  act  of 
^Boorperation,  to  carry  into  effect  the  providons 
t^otof  in  the  District  of  Columbia,  withm  the  ox- 
^Hire  Juisdiction  of  the  United  States,  and  no 

Ifr.  HnoEB  opposed  the  amendment,  and 
{■erted  that  the  language  employed  by  the 
^0^  States,  in  grantii^  the  incorporation. 
^onldoorreqKmd  to  that  used  by  Virginia  ana 
Mttyittid  for  the  same  purpose  He  combat- 
tt  the  idea  of  any  danger  arising  from  tiie 
j^  employed  in  die  bill,  and  gave  reasons  to 
*»▼  thiUt  ^e  concerns  of  the  company  re- 
*IBired  its  provimons. 

Mr.  SflARPB  thought^  that^  as  the  bill  was 
•ovio  different  from  what  it  was  when  re- 
?"^by  the  Committee  on  Roads  and  Canals, 
*  w  at  a  loss  clearly  to  understand  it; 
•Jjjd  better  go  back  to  the  committee.  He 
•«»ed  whether  the  route  contemplated  by  the 
•oopiny  wras  as  good  as  that  by  the  Susoiie- 
VouVnL— 22 


hanna.  In  order  to  give  more  time  for  exam- 
ining the  suljectj  he  moved  to  lay  the  bill  on 
the  table ;  but  withdrew  the  motion  at  the  re- 
quest of 

Mr.  Trqcrlb,  who  explained  the  object  pro- 
posed, which  was  simply  that  the  Government 
should  nve  the  same  permission  with  respect 
to  the  District  of  Columbia,  as  Yirginia  and 
Maryland  had  done  respecting  their  own  terri- 
tory. As  to  the  question  whether  some  other 
route  was  preferable  to  that  in  view  by  the 
company,  now  to  be  incorporated,  it  was  a 
questi<Mi  for  the  subscribers  to  the  stock  to 
consider ;  Congress  had  nothing  to  do  with  it 
in  giving  leave  that  the  canal  should  come 
through  the  District  of  Columbia. 

Mr.  Shaspb  disclaimed  all  opposition  to  the 
construction  of  a  canal  from  the  Ohio  to  the 
Chesapeake,  hut  did  not  believe  that  this  com- 
pany, or  any  other,  would  ever  accomplish  the 
deject  The  real  plan  in  view,  by  the  frienda 
of  the  bill,  was  first  to  get  this  act,  and  then, 
at  next  Congress,  to  ask  an  appropriation  of 
from  twenty-five  to  fifty  millions  of  dollars. 
Such  was  the  doctrine  which  had  been  held  in 
l^e  coDunittee  room.  He  had  no  objection  to 
Internal  Improvements,  and  was  wilhng  to  ap- 
propriate liberally  to  promote  them,  provided 
the  several  States  ei^yed  their  shaim  But 
he  was  opposed  to*  gomg  into  this  measure  be- 
fore surveys  had  be«i  obtained.  Some  Engi- 
neen  said  it  would  require  500  locks  to  ascend 
the  mountain.  Nor  was  it  certain  that  there 
was  sufficient  water  on  the  summit  leveL  &o. 

Mi;  Stobbs  hoped  the  bill  would  not  be  laid 
on  the  table.  Kotiung  else  was  asked  than 
mer^y  permission  for  the  canal  to  go  through 
the  District  of  Columbia ;  if  more  than  this 
was  sought,  he  should  decidedly  (^)pose  it.  But 
he  thought  that  this- would  be  secured  by  the 
amendment  of  tlie  gentleman  from  MississippL 
K  the  latter  part  of  the  bill  should  be  retained, 
it  would  amount  to  an  express  act  of  incorpo- 
ration by  Congress  to  Ais  company— 4o  this  he 
should  object,  as  bringing  the  House  under  a 
virtual  pledge  to  do  more.  He  was  not  op- 
posed to  the  design  of  the  canal,  and  he  would 
vote  any  thing  in  reason  to  promote  it ;  but  he 
thou^t  the-  amendment  gave  all  that  was  now 
needed  or  asked. 

Mr.  MxBOBB  felt  it  due  to  himself  to  vincu- 
cate  the  bill  from  the  imputations  of  l^e  ^- 
tleman  from  New  York.  It  was  the  first  time 
he  had  ever  known  the  private  conversations 
o£  gentlemen  in  a  committee  room,  brou^t 
forward  on  the  floor  of  this  House  to  prejudice 
a  measure  under  discussion^  What  the  per- 
sonal views  of  individuals,  as  to  certain  great 
plans  of  internal  improvenMnt,  had  to  do  with 
the  question  before  tne  House,  he  was  at  a  loss 
to  conceive.  The  conversations  alluded  to,  did 
not,  however,  embrace  this  canal  only,  but 
many  roads,  canals,  and  other  measures  of  a 
general  character:  and  it  was  for  the  whole  of 
tnese  that  the  millions  mentioned  by  the  gen- 
tleman had  been  talked  about. 


Digitized  by 


Google 


888 


ABBIDOHBNT  OF  THB 


H.  OF  B.] 


3igiipT€$rioH  of  PtTftey* 


[MlBOB^ieS. 


Mr.  M.  denied  that  the  bill  was  so  greatlj 
changed,  and  he  adverted,  in  order,  to  the 
amendments  which  it  had  nndergone.    In  re- 

EI7  to  Mr.  Storbs,  Mr.  M.  admitted  that  the 
ill  was  an  act  of  incorporation — snch  was  its 
avowed  object ;  bnt  he  contended  that  no  evil 
could  legitimatelj  grow  out  of  it^  especiaUy  as 
now  limited  by  one  of  the  amendments.  He 
opposed  the  amendment  of  Mr.  Rankin,  as  de- 
fective in  several  provisions  which  were  se- 
cored  by  the  bill  as  reported,  particularly  re- 
specting tolL 

Mr.  Rankin  supported  the  amendment.  His 
main  objection  to  the  bill  was,  that  it  went  to 
mingle  me  powers  of  the  General  and  State 
Governments.  He  thought  the  views  of  the 
gentleman  from  New  York,  (Mr.  Stosbs,)  were 
perfectly  correct.  The  act  of  Virginia,  now 
proposed  to  be  confirmed,  appointed  commis- 
sioners for  this  work ;  if  this  were  re-enacted 
by  Congress  at  the  next  session,  they  would 
hear  that  they  were  bound  to  patronize  the 
design  by  large  appropriations,  as  they  had  put 
their  sanction  on  it,  by  ^pointing  commission- 
ers. He  thought  the  powers  of  the  General  and 
State  €k>vemments  should  be  kept  as  distinct  as 
possible*  If  the  General  Government  en^^aged  in 
mtemal  improvement  at  all,  it  should  either  be 
by  taking  the  work  into  their  own  hands  entire- 
ly, or  by  subscribing  to  the  stocks  of  private  com- 
panies. The  bill  proposed  neither.  The  moment 
the  bill  passed.  Government  might  g^ve  up  all 
the  surveys  made  over  the  mountains ;  the  wnole 
design  would  th^iceforth  be  a  private  concern. 
The  amendment  gave  the  company  aU  which 
he  thought  they  ought  to  ask,  or  expect. 

The  question  was  then  put  on  the  amend- 
ment, and  carried — ayes  88,  nays  58. 

And  the  bill,  as  amended,  was  then  ordered 
to  be  engrossed  for  a  third  reading  to-morrow. 

MauonBouge  Orant. 

An  engrossed  bill  concerning  the  grant  of 
land  to  the  Marquis  de  Maison  Rouge,  was  read 
a  third  time. 

Its  passage  was  opposed  by  Mr.  Sanfokd,  of 
Tennessee,  and  advocated  by  Messrs.  IsAcks, 
Campbell,  and  J.  T.  Johnson  ;  when,  on  the 
question  being  put,  it  passed  by  a  large  ma- 
jority. 


Friday,  February  25. 
Cfhesapeahe  and  Ohio  GandL 

An  engrossed  bill  to  confirm  the  act  of  the 
General  Assembly  of  Maryland,  confirming  an 
act  of  the  General  Assembly  of  Virginia,  to 
incorporate  the  Chesapeake  and  Ohio  Canal 
Company,  was  read  a  third  time,  and  the  ques- 
tion being,  "Shall  this  biU  pass?" 

Mr.  CooKB  demanded  that  it  be  taken  by 
yeas  and  nays,  which  was  ordered. 

The  question  was  then  put,  and  decided  in 
the  affirmative,  by  yeas  and  nays. 

So  the  bill  was  passed ;  its -title  was  altered 
to  read  as  follows :  "  An  act  confirming  the  act 
of  the  LegisUture  of  Virginia,  eiftitled  'An 


act  incorporating  tiie  Chesapeake  and  Ohio 
Canal  Companv,'  and  an  act  of  the  fitate  d 
Maryland,  confirming  the  same  f  and  then  U 
was  sent  to  the  Senate. 


.  Monday,  February  28. 
Florida  Coast  Wrech. 

Mr.  WsBSTSB,  from  the  Committee  en  the 
Judiciary,  reported  a  bill  "  concerning  wrecb 
on  the  coast  of  Florida." 

Mr.  Webster  explained  the  drcomstancM 
under  which  the  bul  came  before  the  House. 
It  was  the  bill  to  which  the  President  refen  in 
his  message,  as  having  been  paeeed  sod  ap- 
proved last  session,  but  omitted  to  be  sgoei 
The  opinion  of  the  JTudiciary  Committee  was, 
that  the  bill  had  no  validity  until  agned  by  tbe 
President,  and  they  therefore  now  reported  the 
bill  in  its  original  form,  but  having  a  proqwo- 
tive  operation  only. 

Mr.  Call  stated  that  the  act  had  been  under- 
stood as  in  force,  and  had,  in  its  operatioD,  pro- 
duced a  large  revenue  to  the  United  States 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading  this  day. 

AhoUtion  qf  ih»  Slaoe  Ihiie. 

Mr.  Meboeb  laid  on  the  table  the  Mowiof : 

JUtolved^  That  the  President  of  the  United  SutM 
be  requested  to  enter  upon,  and  proeecote,  from 
time  to  dme,  such  negotiations  with  the  mantiBe 
powers  of  Europe  and  America,  as  he  maf  deca 
expedient  for  the  elTeotual  abolition  of  tbe  abre 
trade,  and  its  ultimate  denunciation  as  pincj,  voder 
the  law  of  nations,  by  the  c<«iaent  of  the  eMbd 
world. 

This  resolve  lies  for  one  day,  of  conne. 

Itfr.  CoNWAT,  of  Arkansas,  offered  the  fol- 
lowing : 

JU9olvtd,  That  the  President  of  the  TTnited  States 
be  requested  to  cause  a  survey  to  be  made  of  the 
obstructions  in  Red  River,  usnallj  denoiiuoated 
rafts,  and  cause  an  estimate  of  the  expense  dmc** 
sary  to  remove  the  same,  to  be  laid  before  Con- 
gress at  the  next  session. 

Itfr.  Conway  stated  what  had  formerly  been 
done  on  this  subject,  and  explained  the  object 
of  the  resolution. 

Mr.  Livingston  advocated  the  resolvcLSBdlr. 
Shahpb  opposed  it  as  unnecessary,  and  moved 
to  lay  it  on  the  table ;  which  was  carried. 

Tuesday,  2i£arch  1. 
Supprsmon  of  Firaef, 

On  motion  of  Mr.  Fobsyth,  the  Honse  ▼«ot 
into  Committee  of  the  Whole  on  the  itate  rf 
the  Union,  (Mr.  Cooke  in  the  chafa-,)  on  the  bill 
from  the  Senate  for  the  suppression  of  piracy. 
The  bill  was  read  by  sections,  and  gate  rise  to 
the  following  debate : 

Mr.  FoKSYTH,  Chairman  of  the  CknmwtwJ 
of  Foreign  Relations,  (to  which  committee  the 
subject  was  referred  in  this  House,)  ro^  wf 
the  purpose  of  briefly  stating  what  would  be 
the  effect  of  the  bill    For  this  pmpoee  he  gtft 
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a  flbort  sommary  of  the  amonnt  of  each  seo- 
tioiL  The  first  section,  he  said,  went  to  in- 
cntfe  the  present  number  of  onr  sloops  of  war 
-A  dtfs  (H  vessds  now  considered  by  the  Ex- 
ecodve  as  pecoliarlj  fit  for  this  service.  It  was 
tzne  thai,  in  1822,  a  different  opinion  prevailed, 
iDd  measures  were  taken  oorreqK>nding  to  that 
opinioD. 

The  seooQd  section  authorized  the  President 
to  direct  the  officers,  commanding  this  sqnad- 
roD,  to  land  their  forces  when  in  Dresh  pnrsnit 
of  pirates,  to  withdraw  from  the  Jorisdiction  of 
Cm  and  Porto  Rico, the  persons  apprehended, 
md  to  bring  them  to  the  United  States  for  triaL 

There  did  not  exist  any  necessity  for  grant- 
ing this  provision  of  the  bill,  since  the  Presi- 
^  has  it  ahready  by  the  law  of  nations.  And 
Mr.  F.  thought  this  part  of  the  bill  objection- 
ible  on  another  account.  It  referred  only  to 
Porto  Bioo  and  Cuba — ^but^  if  the  right  esdsta, 
itezists  h  relation  to  all  other  places,  as  well 
tf  to  these  islanda.  And  if  it  does  not  exist, 
lod  is  to  be  jg^ven  by  this  bill,  it  ought  to  be 
gi?eQ  in  relation  to  iJl  places.  If  the  section 
Ytt  prq)er  at  all,  it  ought  to  be  made  univer> 
flii  in  its  form. 

The  third  section  restricted  the  carrying  of 
ipecie  by  armed  vessels  of  the  United  StcSes, 
imless  when  expressly  permitted  by  the  Presi- 
dent of  the  United  States,  pr  the  Navy  Depart- 
ment According  to  representations  of  our 
rt  in  Cuba,  serious  imury  had  resulted  to 
onnmeroe  of  the  United  States,  from  this 
pnctioe.  The  force  which  was  intended  to  be 
onptoyed  in  guarding  that  commerce  against 
piratefl^  had  been  diverted  to  a  different  pur- 
pose. The  section  was  intended  to  remedy  tins 
rtate  of  things. 

Ti»  fourth  section  secured  on  all  recaptures 
\j  merchant  vessels,  a  cert^  salvage.  The 
reaaons  for  such  a  provision  were  obvious.  But 
tbcf  did  not  applv  more  to  Cuba  or  Porto 
fiax,  than  to  all  other  parts  of  the  world.  Pi- 
netee  exist  in  the  Indian  ocean ;  merchant 
^^eels  are  armed  by  law,  and  are  entitled  to 
thfisame  salvage  there  as  in  the  West  Indies. 
Bia  secticm,  if  adopted,  therefore,  ought  also 
to  be  aniversaL 

The  fifth  section  provided  for  the  capture  of 
Pwtical  boats,  Ac,  by  vessels  of  the  United 
nttea,  and  the  distribution  of  the  proceeds. 
Je  axth  section  requires  that  no  armed  mer- 
oiaiit  Teasel  shall  receive  a  clearance  until  bond 
™  been  given  in  double  the  value  of  the  ves- 
Wt  for  the 'correct  conduct  of  the  officers  and 
oev  on  board,  and  to  secure  their  obedience 
to  8Ddi  instructions  as  shall  be  given  by  the 
President  of  the  United  States.  The  act  of 
ISIS  requires  that  all  merchant  vessels,  arming 
iflself^efence,  shall  give  bonds  for  their  cor- 
jwt  oondnct  The  only  difference  between 
^aot  and  the  present  in  this  respect,  is,  that 
»e  ttnonnt  of  the  bond  is  varied ;  by  the  act 
« 1818,  the  penalty  is  double  the  amount  of 
J*wl  and  cargo,  and  no  obligation  to  obey  the 
™»dent's  instructions  is  required. 


The  seventh  section  authorized  the  President 
to  give  suitable  instructions  to  armed  merchant 
vessels. 

The  eighth  section  allowed  five  per  cent  of 
all  prizes  taken,  for  a  pension  fund. 

The  ninth  and  tentn  sections  designated  the 
persons  to  whom  the  pensions  are  to  be  paid. 
The  ninth  provides  for  officers,  and  the  tenth 
for  widows  and  children. 

The  eleventh  and  last  section  limited  the 
operation  of  the  law  to  one  year. 

Having  thus  gone  throuni  a  general  sketch 
of  the  provisions  of  the  bOl,  Mr.  F.  adverted 
to  the  report  of  the  Oommittee  of  Foreign  Re- 
lations, on  this  subject 

That  oonmiittee  conceived  that  no  legislative 
provisions  were  required  by  the  posture  of  our 
affairs  with  Spain.  For  the  reasons  given  in 
their  report,  our  just  claims  upon  Spain  for 
spoliations  committed  by  Spanish  officers,  act- 
ing in  obedience  to  Spanish  decrees,  and  under 
Spanish  commissions,  should  not  be  at  present 
vindicated  by  the  exertion  of  our  power.  The 
promised  Minister,  who  comes  with  foil  au- 
thority to  stipulate  their  payment,  should  be 
heard.  Mr.  F.  could  not,  without  doinff  injus- 
tice to  his  own  opinions,  avoid  statm^  that  he 
felt  no  confident  expectation  tliat  justice  would 
be  done  to  the  United  States  on  the  arrival  of 
the  recently  appointed  minister.  He  appre> 
bended  that  the  object  of  this  misdon  was  ^^  U 
gain  time;^^  the  aim  and  the  end  too  of  all 
Spanish  n^;otiation,  and  in  which  their  diplo*- 
matists  were  eminently  suocessfuL  As  yet^ 
however,  the  Government  of  Spain  had  not  de- 
rived any  signal  advantage  fh)m  the  success  ci 
their  labors.  We  shall,  no  doubt,  be  c<»npelled, 
eventually,  to  do  justice  to  ourselves,  but,  for 
our  own  character,  he  desired  that  measures  ci 
compulsion  should  be  delayed  to  the  last  hour. 
Without  recalling  to  the  recollection  of  the 
committee  the  suggestions  contained  in  the  re- 
port, Mr.  F.  wc^d  make  a  single  remark, 
which  would  place  the  members  in  possession 
of  the  views  of  the  committee. 

The  situation  of  Spain  was  deplorable,  and 
ours,  in  relation  to  Spain,  peculiar.  Spain  had 
vast  and  rich  possessions  in  our  neighborhood. 
The  Government  was  imbecile.  Her  colonies 
will  be  the  property  of  any  power  tiiat  chooses 
to  take  them.  It  is  the  common  sentiment  of 
European  politicians,  that  Spain  must  fSall  to 
pieces,  and  that  the  United  States  are  happily 
situated  to  take  advantage  of  that  event  Mr. 
F.  was  deeply  anxious  to  satisfy  all  mankind 
that  the  Government  of  this  country  looked 
forward  to  no  such  advantages,  and  that,  if 
ever  any  portion  of  the  dominions  of  Spain 
came  under  our  power,  our  conduct  should  bear 
the  scrutiny  even  of  those  most  anxious  to  fix 
upon  us  the  charges  of  ambition  and  avarice^ 

As  it  regarded  the  piratical  depredations 
upon  our  commerce,  and  that  of  the  rest  €i  the 
world,  Mr.  F.  said,  no  extraordinary  measures 
were  deemed  necessary  or  proper.  The  Execu- 
tive has  all  the  power  necessary  for  the 
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pression  of  piracj.  If  means  are  wanting,  they 
should  be  given :  If  men  are  wanted,  authorize 
their  enlistment :  If  money,  appropriate  it :  If 
a  naval  force  of  an  xmnsnal  description,  author- 
ize its  creation.  Give  all  that  is  needed,  and 
hold  the  Executive  reroonsible  for  a  jnst  and 
effectual  application  of  the  means  fmorded. 
But  no  measures  of  an  extraordinary  character 
would  be  either  for  the  interest  or  honor  of  the 
United  States.  By  extraordinary  measures, 
Mr.  F.  meant  such  measures  as  operated  upon 
the  Government  of  Spain,  and  would  only  be 
justified  on  the  princiue,  tnat  the  Spanish  Gov- 
emment  was  responsible  for  the  acts  of  the  pi- 
rates. The  correspondence  with  the  Spanish 
Government,  liud  before  the  House  by  the 
President,  shows  that  our  Executive  does  not 
hold  Spain  responsible  for  the  piracies  commit- 
ted by  persons  who  either  sail  from,  or  take 
reftige  in  the  dominions  of  that  power ;  nor 
has  any  st^  been  taken  to  create  that  respon- 
sibility. The  only  application  officially  made 
is,  for  co-operation  in  putting  down  the  pirates, 
and  for  permisaon  to  our  forces  to  enter  Span- 
ish territory  for  that  object  In  December, 
1822,  prior  to  any  official  application  from  the 
United  States,  the  Constitutional  Government 
officially  announced  to  the  United  States,  that 
the  naval  force  of  Spain  should  be  increased  on 
the  stations  of  Cuba,  Porto  Rico,  Porto  Cabel- 
k),  and  St.  Juan  de  UHoa,  for  the  express  pur- 
pose of  suppressing  piraey ;  and  thiat  orders 
were  given  to  the  Qommanding  General  at  Ha- 
vana, to  exterminate  the  piratesw  In  March, 
1822,  Gov.  Mahy  had  issued  at  Havana  a  decree 
prescribmg  severe  regulations  of  police  to  pre- 
vent piracy,  and  to  facilitate  the  detection  of 
the  crime,  should  it  be  committed  by  persons 
belong^g  to  the  island  of  Cuba.  In  May, 
1828,  Gen.  Yives  issued  a  circular  to  the  local 
authorities  to  aid  Commodore  Porter,  then  ar- 
rived on  the  coast,  to  suppress  piracy.  The 
correspondence  of  Commoaore  Porter  proves 
that  this  aid  was  given ;  and  so  important  did 
he  deem  this  co-operation,  that,  in  order  to 
prevent  any  interruption  of  it,  he  sent  oflf  from 
Thompson's  Island,  a  privateer  of  Colombia, 
lest  he  should  be  supposed  desirous  to  give 
shdter  and  aid  to  a  vessel  which  was  interrupt- 
to^  the  commerce  of  the  island  of  Cuba, 
mthin  the  last  five  days  a  correspondence  has 
been  published,  in  which  Commodore  Porter 
expresses  to  Gen.  Yives  his  hearty  thanks  for 
the  c<M>peration  of  that  officer  and  those  under 
his  command.  With  this  show  of  anxiety  to 
do  what  is  right  by  Spain,  and  her  chief  officer, 
added  to  the  punishment  of  pirates  in  Porto 
Rico,  which  are  known  to  have  been  inflicted, 
it  would  be  scarcely  justifiable  to  adopt  any 
measures  against  Spain,  e^)ecially  as  we  have 
nevergiven  notice  to  Spain  of  such  an  hitention. 
The  United  States  have  not  yet  said  to  Spdn, 
Suppress  these  abominations,  or  we  will  hdd 
you,  in  the  sight  of  Qod  and  man,  responsible 
for  them :  Exercise  your  power,  or  we  will  ex- 
ercise our  power.     Until  this  was  done,  we 


should  not  think  of  acting  upon  Cuba.  It  wn 
but  too  true,  that  an  infjunous  deprayity  of 
moral  feeling  prevailed  in  Cuba  on  m  mUect 
of  piracy,  and  the  corruption  of  8paiu8h  Inbo- 
nals  was  sufficiently  notorious.    Oon  we  act 

rn  the  dominions  of  a  foreign  power  becaose 
people  are  vicious,  or  the  tribmialB  imponf 
The  laws  of  nations  do  not  permit  na  to  enter 
into  crusades  for  the  correction  of  t^  lioes  d 
our  neighbors,  nor  to  enter  into  their  terntoiy 
to  inquire  into  the  purity  of  their  tribimtik 
However  well  convinced  we  may  be  of  their 
corruption,  we  cannot  say  tiiat  we,  tiie  people 
of  the  United  States,  are  more  unjuidy  treated 
than  other  foreigners,  or  than  Spanish  sabjecta. 
The  charge  of  corruption  has  been  of  long 
standing  against  Spanish  tribunals,  with  proba- 
bly but  too  much  reason.  The  mode  of  adnds- 
istering  the  laws  leads  naturaHv  to  oormptioQ 
and  injustice.  Judges,  often  a  emgle  jndge,  de- 
cides xrpon  matters  of  law  and  £Bct-4he  wit- 
nesses are  examined  ex  parte;  andwhe&erer 
a  suit  beghis,  the  first  effort  of  the  parties  fiti- 
ffant  is  to  influence  the  judge  in  their  fiaTor,  bj 
favor,  flattery,  or  sometliin^  worse.  Thejiidg- 
es,  however,  are,  in  one  thmg,  quite  impailial, 
they  are  as  ready  to  be  i^fltmeed  on  the  ri^ 
side  as  the  wrong  one ;  and  when  jusdcecaiv 
and  will  wield  a  purse  as  long  as  iigosdce,  die 
tribunals  of  Spain  can  be  tn^ted  as  safe^  m 
other  tribunals.  The  rule  of  intemati(mal  law 
Ib  well  understood  even  in  matters  of  prope^ 
ty;  every  definitive  sentence,  regularly  pro- 
nounced, is  to  be  esteemed  lust,  and  execnted 
as  such.  The  rule  admits  of  exceptiona:  tb^ 
are,  when  justice  is  refused  to  a  fordgneN-piJ- 
pable  or  evident  ii^justloe  done,  or  mke  and 
forms  openly  violated— or.  finally,  an  odiow 
distinction  made  to  the  pr^udice  of  foreigneri 
In  these  cases,  the  Government  whose  tribimali 
are  u^ust,  is  responsible.  Justice  ia,  howerer, 
to  be  sought  in  the  usual  form,  by  renlar  de- 
mand upon  the  Government  itselfl  Yoa  can- 
not, either  by  a  well-founded  charge  of  crimi- 
nality in  the  population  of  Cuba,  or  of  the  cor- 
ruption of  the  Spanhh  tribunals,  act  againA 
the  Spanish  dominions  without  a  preTioos  de- 
mand of  justice  at  the  hands  of  their  GoTem- 
ment. 

Mr.  FoBSTTH  said  he  should  have  cooe  to 
this  conclusion  with  the  greatest  pan,  if  the 
documents  did  not  prove  that  ordmaiymew- 
ures  were  sufficient  to  prevent  piracy,  vhcn 
properlyand  exclusively  devoted  to  ttit  PlI^ 
pose,  whenever  our  naval  power  was  wwwe 
it  ought  to  be,  piracy  was  suppreasei  ^ 
moment  that  power  was  withdrawn,  it  reviw, 
and  with  admtional  horrors.  He  hoped  M 
the  naval  force  provided,  or  to  be  provided, 
would  be  faithfully  devoted  to  prevent piraci«; 
and  if  there  was  too  much  reason,  trmv^ 
experience,  to  dread  their  recurrence,  that  ex- 
plicit warning  would  be  given  to  SpaiDi  tb» 
we  should,  hereafter,  act  upon  Cuba  or  rorto 
Rico,  if  it  should  be  necessary  for  our  seomq^ 
or  repose.    Mr.  F.  was  solicitous  that  no  aq* 
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sfaoold  be  taken  bj  the  United  States  which 
thef  dioold  consider  not  Jnstifiable,  if  taken, 
bj  tnf  other  commercial  nation.  If  authority 
to  mvide  Onba  is  given,  where  will  yon  stop  ? 
Bentinoe  to  a  temporary  descent  will  be  fol- 
lowed bj  conqnest  and  continued  occupation, 
tf  tiie  whole  is  occupied,  how  will  it  oe  re- 
diimedt  The  consequences  are  apparent  The 
principle  which  justifies  us  will  Justify  any  other 
commerdal  uower.  England,  France,  Russia, 
miy^take  ana  keep  possession  of  Cuba  for  the 
nmmoii  ffood  of  the  commercial  world.  Sup- 
pose Eng^d  (I  take  this  Ooyemment  as  an 
enmple,  beeaase,  qvjo  ad  hoe,  she  is  the  strong- 
est, jvt^blj  not  more  ambitious  than  either 
of  ber  allies)  should  think  proper  to  seize 
Ooba,  wold  we  permit  that  power  to  hold  it 
Bidi^nrbedf  With  Halifax  on  the  north,  and 
brant  at  the  south,  she  would  hold  the  ends 
of  flie  bow  string  by  which  your  coasting  trade 
would  be  throttled  at  her  pleasure.  The  com- 
Bene  of  the  West  Indies,  and  of  the  Qulf  of 
Xaxioo,  miriit  be  doled  out  to  suit  her  con- 
wniaioe.  1,  for  one,  neyer  will  calmly  look 
qm  8Qch  a  state  of  things.  Let  me  not  be 
Dirandentood.  I  loye  neitiier  the  Goyemment 
Bor  ^  people  of  Spidn.  The  Goyemment  is 
detMtiUe,  and  the  people  are  scarcely  worthy 
of  a  better,  or  they  would  long  since  haye  oV 
tiioed  it  But  the  l^anish  Goyemment  and 
flporiA  saljects^  if  not  good,  are  not  dangerous 
Boghbon,  and  I  prefer  them  infinitely  to  those 
wltoare. 

Xr.  FuiijQt  said,  that  an  examination  of  the 
proviBODiof  the  bill  would  show  that  it  in- 
i^red  DO  question  in  regard  to  our  negotiations 
lid) Spain;  and  that,  consequently,  uie  obser- 
TitioDa  of  the  gentleman  flrom  Geor^a  (Mr. 
Foagrra)  as  to  the  present  state  of  those  ne- 
godatkina,  appeared  to  him  xmnecessary,  and 
wqmwd  no  wply.  The  committee,  of  which 
ut  gentleman  was  chairman,  had  indeed  re- 
ported at  large  their  yiews ;  and  whether  they 
we  correct  or  not,  it  was  useless,  in  discuss- 
ng  the  merits  of  the  present  bill,  to  determine. 
No  attack  upon  Spain  or  her  territories  is  oon- 
{snplated,  nor  can  any  collision  with  her  rights 
wjpprehended  by  its  adoption.  It  was,  there- 
^  Mr.  F.  said,  superfluous  to  settle  any  nice 
poiatB  of  diplomacy,  by  conedderinff  whether 
J»^  borne  the  outrages  of  the  pirates,  and 
«"»ded  redress  from  Spain  for  the  shelter 
nd  coontmance  which  they  had  receiyed  in 
w  idaods,  long  enough  to  justify  against  her 
•  Wal  to  force  or  not 

J|u^  Baktjbtt,  of  New  Hampshire  said,  he 
wped  for  the  indulgence  of  the  committee  a 
w»  moments.  It  was  a  request  tiiat,  eyen  at 
«jhoQr,  could  not  be  granted  with  more  re- 
^'•we  than  it  was  made.  If  an  apology 
jJJwneceMary,  it  is  in  the  nature  of  the  subject 
Jjwe  us— in  a  feeling,  almost  personal,  which 
«  wold  not  easily  control,  excited  as  it  was 
j™  peculiarly  aggrayated  sufferings  of  his 
"""■Miate  constituents.  The  olject  of  our 
P'^M  legislation  is  the  snppressiiHi  ot  pwaey. 


A  purpose,  for  which-  said  Mr.  B.,  I  know  the 
opinion  of  many  is.  tnat  the  times  demand  of 
us  (xetioriy  rather  than  deliberation.  But,  sir, 
to  act  may  be  worse  than  in  yain,  unless  we 
act  efllciently.  We  betray  our  merchants  and 
seamen  into  peril,  by  reliance  upon  pretended 
protection,  and  giye  confidence  to  the  enemy, 
by  our  imbecile  efforts.  Could  I  belieye  the 
measure  proposed  calculated  to  effect  the  object 
desir^  I  would  not,  for  an  instant,  stand  be- 
tween the  proposition  and  the  final  decision 
upon  it  by  this  House. 

Is  piracy  of  a  character,  and  has  it  existence 
to  an  extent,  to  demand  of  us  effectual  measures 
for  its  suppression?  A  question  the  whole 
countiy  has  answered ;  and  yet,  sir,  our  appar- 
ent indifference  on  this  subject,  and  the  negatioe 
character  of  the  measures  proposed,  seem  to 
reyerse  that  decision.  A  general  assent  is, 
perhaps,  yielded  to  the  preyalence  of  piracy, 
without  tibat  deep  feeling  of  the  character  and 
extent  of  the  enormity,  necessary  to  prompt  us 
to  efilcient  legislation.  The  scenes  of  uood 
which,  for  years,  haye  been  exhibited,  not  in 
Europe,  not  in  Soutii  America  (wnly,  but  within 
our  own  borders,  haye  rendered  us  too  in- 
sensible to  their  repetition ;  and  the  cries  of 
our  suffering  citizens,  which  are  borne  to  us 
on  eyery  southern  breeze,  are  still  mingled 
with  the  din  of  foreign  war.  The  high  excite- 
ment of  feeling,  produced  by  the  accounts  of 
the  first  piratical  depredations,  seems  lost  in 
apathy  at  recent  recitals  of  their  a^ayated 
horrors.  But,  sir,  situated  in  the  nudst  of  a 
suffering  conununity,  the  subject  addresses  it- 
self to  me  in  a  manner  that  cannot  but  be 
felt  From  the  lips  of  one  of  the  sufferers, 
whose  life,  policy,  and  not  mercy,  spared,  haye 
I  heard  the  story  of  piratical  torture.  He  was 
a  ffentleman  of  highly  respectable  charBoter, 
and  unquestioned  yeracity.  Near  the  harbor 
of  Hayana,  he  was  boaroed  by  pirates — ^in- 
stantly felled  to  the  deck  with  repeated  blows 
— ^thrown  headlong  into  the  hold  of  the  yessel 
— ^there  assailed  with  daggers,  and  passes  noade 
at  his  throat  and  through  nis  flesh — ^hanged  by 
the  neck  to  the  yard-arm; — after  being  cut 
down  and  lying  till  symptoms  of  returning  life 
appeared,  he  was  then  literally  whipped  through 
our  whole  squadron — at  each  blow  of  the  rope, 
bein^  told  the  name  of  the  yessel  for  which  it 
was  inflicted.  The  horrid  cmelties  connected 
with  the  miuf^er  of  Captain  Blount,  can  hardly 
be  realized,  but  by  those  who  knew  him  as  one 
of  the  most  yaluable  citizens  of  Portsmouth — 
by  those  who  witnessed  the  grief  of  his  numer- 
ous relatiyes — ^the  inconsolable  sorrow  of  an 
afflicted  wife  and  family.  To  that  ill-fated 
neighborhood  is  carried  the  recent  accoxmt  of 
the  capture  of  the  brig  commanded  by  Captain 
Hilton — ^with  the  murder  of  the  crew — the 
bearer  of  the  sad  intelligence  being  compelled 
to  say,  "  I  alone  haye  e6Cfn>ed  to  tell  thee." 
And,  within  the  last  two  days,  a  report  has 
reacned  me,  which  I  pray  Heayen  may  proye 
untrae,  of  the  destmction  of  another  ship  fh>m 
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Portsmouth,  bj  the  same  hands,  and  the  death 
of  every  ind^vidaal  on  board.  Bnt  it  was  not 
my  purpose  to  have  referred  to  particular  in- 
stances of  a  crime,  records  of  the  rq>etition  of 
which  fill  every  gazette,  till  our  sorprise  is,  not 
that  onr  vessels  are  captured,  our  citizens  mur- 
dered, but  that  one  escapes.  In  the  letter  of 
our  agent,  of  the  6th  of  September,  after  a  long 
catalogue  of  other  captui^  he  says,  "  In  the 
bay  were  found  the  wrecks  of  twelve  vessels, 
recently  destroyed  by  the  pirates,  Uie  crews  of 
all  which  are  supposed  to  have  been  murdered." 
Such  are  the  monuments  the  island  every- 
where exhibits  of  their  plunder,  while  the 
coast  is  whitened  with  the  bones  of  their  victims. 
Well  might  the  honest  seaman,  who  recently 
witnessea  and  gave  account  of  these  scenes, 
conclude,  as  he  did,  with  the  exclamation, 
'^  How  long  I  how  long  will  our  country  suffer 
these  horrid  deeds  I  '^  Are  the  measures  pro- 
posed by  this  bill  such  as  fMut — such  as  prob- 
ably may^  accomplish  the  object  desired? 
What  is  proposed  ?  The  chairman  of  the  Oom- 
mittee  on  foreign  Belations  has  stated  to  you, 
very  distinctly,  the  purport  of  each  of  tiie 
deven  sections,  which,  in  short,  is — ^a  provision 
Ibr  building  sloops  of  war ;  anthorizmg  fresh 
pursuit  of  pirates ;  prohibiting  freighting  specie, 
out  by  order  of  the  President ;  regulating  armed 
merchantmen?  providing  for  distribution  of 
I>rize  money,  by  capture  of  pirates,  and  crea- 
tion of  a  pension  fund  from  the  same. 

Will  either — ^will  all  these  provisions  remedy 
the  evil  complained  of?  I  answer  no.  An 
opinion,  I  am  aware,  entitled  to  no  authority 
further  than  it  may  be  supported  by  the  con- 
siderations upon  which  it  is  founded — and  in 
stating  the  reason  of  such  opinion,  it  cannot  be 
necessary  for  me  to  add  professions  of  the  high 
regard  which  I  entertain  for  the  distinguished 
gentlemen,  personally  and  offidally,  from  whose 
views  on  tnis  subject  it  is  my  misfortune  to 
differ. 

In  our  efforts  to  vanquish,  or  exterminate 
the  c(»nmon  enemy,  we  may  make  war  with 
him  upon  the  ocean,  or  upon  the  land,  or  both. 
The  ibrmer  mode  seems  to  be  relied  upon  in 
this  bill ;  and  that,  by  the  employment  of  our 
national  vessels,  such  atempt  will  not,  cannot, 
succeed.  If  a  temporary  suspension  of  the 
enemy^s  operations  could  be  produced,  still  the 
measure  is  unjustifiable;  which,  with  such 
profusion  of  life  and  treasure,  dcj|p  not  reach 
the  source  of  the  evil.  It  must  be  ineffectual, 
from  the  character  of  the  enemy.  Who  are 
tiiese  pirates,  that  we  go  out  with  all  the 
"pomp  and  circumstance  of  war"  to  meet 
them?  What  injuries  do  we  expect  to  inflict 
by  our  national  ships  ?  What  trophies  are  we 
to  ffain  ?  They  have  indeed  some  small  boats, 
witii  which  they  lurk  about  the  bays  and  har- 
bors ;  but  is  it  believed  they  will  give  battle  to 
your  fri^rates  or  sloops  of  war,  or  attempt  to 
make  prize  of  your  detains  and  commodores? 
Unless  thev  do,  what  right  have  yon  to  molest 
them  ?    'V^iat  evidence,  unless  you  take  them 


in  the  act  of  piracy,  of  their  gnilt?  It  is  not 
to  be  understood,  that  they  carry  a  labd  upoi 
their  forehead,  to  designate  their  duff&ol«r; 
and  should  the  Gulf  of  Mexico  be  oo?ered 
with  these  "  gentleman  rovers,"  as  they  rnxj 
choose  to  be  called,  we  have  not  the  proo^^iDii 
therefore  not  the  power,  to  touch  them,  unlea 
discovered  ^^ flagrante  d/ilieto!^  But  it  maj 
be  said,  we  can,  by  such  means,  detect  tndc^ 
ture  them  assailing  our  merchant  veoek;  ve 
mav,  if  they  first  ^ve  notice  to  us  dt  the  tinie 
and  place  the  robbery  is  to  be  committed;  bat 
they  have  the  means  and  the  vigilance  to  dtf- 
cover  our  national  ships  at  quite  as  great  %  dis- 
tance as  their  own  small  boats  may  be  seea 
from  such  vessels ;  and  experience  prores,  ^ 
at  the  moment  of  the  most  flagrant  cotnge^ 
our  squadron  has  sailed  round  thewhdeislttd, 
and  every  hour  discovered  traces  of  their  reeeot 
depredations,  and  yet  not  touched,  or  eone 
near  to  the  offenders.  Ci^tain  Porter,  in  Itis 
letter  of  April  8th,  18^  after  deecnhiag  i 
voyage  through  all  the  islands,  and  a  vmk 
inspection  of  the  most  noted  haonts  <tf  thw 
robbers,  says :  "In  the  oourse  of  thii  kag 
route,  although  we  have  visited  plaoea  fonnoij 
the  rendezvous  of  pirates,  and  saw  erideooei 
of  their  having  been  reoentiy  there,  we  kre 
not  been  so  fortunate  as  to  capture  any,Bor 
have  we  seen  any  vessel  of  a  sospdoos  dor- 
acter,  until  two  days  since,  when  we  pomed 
a  small  schooner,  which  took  shelter  among 
the  Colorado  Reefis,"  &c.  Such  a  result  im 
to  have  been  anticipated  from  Hit  diaracterof 
the  enemy,  as  given  by  the  Secretaiy  of  the 
Navy,  in  his  letter  of  the  1st  December,  Ib 
whidi  he  says,  "  there  are  few,  if  any,  pinticil 
vessels  of  a  large  size  in  the  neigbbonoodof 
Cuba,  and  none  are  now  seen  at  a  aJstanoefroBi 
ih^  land ;  but  the  pirates  conceal  theBMlrei 
with  their  boat^  m  small  creeks,  \^vA 
inlets,  and  findiiig  vessels  becalmed,  or  in  t 
defenceless  situation,  assail  and  destroy  then. 
When  discovered,  they  readily  and  siwy  re- 
treat into  the  country,  where  our  foreei  tmA 
follow,  and  by  the  plunder  which  tb^  hjnj 
obtained,  and  which  they  sell  at  prices  kjr 
and  tempting  to  the  populaticm,  and  by  tM 
apprehensions  which  they  are  ahle  to  creito 
in  those  who  would  otherwise  give  "•^'jjj** 
tlon,  they  remain  secure,  and  ming^st^ 
ure,  in  the  business  of  the  towns,  ana  traiBW- 
tions  of  society,  and  acquire  all  thetotoij 
tion  necessary  to  aoocmiplish  their  pmpoi* 
That  "  no  naval  force  can  afford  w*"^?*^^?^ 
tection  against  such  a  system,"  is  pro^  ^ 
experiment— while,  year  before  Ae  last,  of  m 
our  vessels  of  every  description  in  ocfflnniwoB, 
twenty-one  of  the  thirty-one  wffle  on  that  «tar 
tion ;  and  last  year,  fourteen  of  t^^^5[;JJf? 
were  in  the  same  service.  It  is  not  forgotten 
that  the  President,  in  his  message,  at  tbecM^ 
mencement  of  the  last  session  of  ^^^^^^^S^  ^ 
us  these  measures  had  been  snooesifolT  ^'^^^^ 

piracy  was  no  more.    That  was  f*^**",^!^' 
pression  of  his  and  our  wishes,  than  of  the  fin' 
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we  tben  had  hardlj  "  sootohed  the  snake,  not 
killed  it"  A  nuHnentaiy  snspenfflon  of  their 
depredations  mi^t  have  happened  till  thej 
eoald  better  suit  their  system  to  our  measures. 
13ie  result  has  be^  only  to  make  them  more 
waiy,  more  yindiotiye,  and  more  nnmerons. 
They  now  more  nsnally  take  life  to  prevent 
detection ;  and  where  that  is  not  done,  our  in- 
enaeed  force  only  adds  new  tortores  to  the  cap- 
tite,  by  an  additional  rope  for  every  additional 
?eawL  IVith  accounts  of  such  facts  is  every 
gi»tte  filled ;  but  where  is  the  record  of  onr 
eneoesB!  Beasons  for  this  want  of  saccera,  I 
know,  are  nrged,  in  the  sh^[>e  of  charges  against 
the  officers  employed  upon  this  service;  that 
theyne^^ect  the  duty  upon  which  they  were 
ordered  to  engage,  in  the  business  of  freighting 
QQ  their  own  account.  No,  no ;  it  is  an  ac- 
eositiiHi  I  will  not  for  a  moment  believe,  but 
spoa  the  most  irrefragable  prool  Oan  it  be 
possible,  that  those  gallant  men,  as  distinguish- 
ed for  homamty  as  bravery,  would  turn  frx>m 
the  cries  of  their  countrymmi,  bleedins  in  the 
httds  of  robbers,  to  engage  in  a  pitifm  money 
neodationf  Tliat  they,  whose  names  are 
ideatified  with  the  glory  of  their  country, 
voold  sell  the  mighty  meed  of  their  large 
henos  for  the  contemptible  commissions  of  a 
mp>\  would  strip  nrom  their  brows  the 
vreeth  which  the  nation  has  placed  there,  to 
creep  into  t^e  garb  of  a  miserable  Jew  broker  1 
Never!  never!  Nor  could  the  truth  of  such 
diffge  be  admitted,  without  extending  its  re- 
laoioh  to  the  Head  of  the  Department,  and  the 
Fntident  of  the  United  States,  who  have  power 
to  enforce  t^eir  own  orders.  The  evidence  of 
ym  offidal  documents  is  agttnst  it  Oaptdn 
Forter,  in  his  letter  of  August  10th,  says,  "the 
whole  history  of  my  operations  against  the 
pintes,  renders  any  defence  of  my  conduct,  or 
the  conduct  of  tiiose  under  my  command, 
iguut  any  imputations  of  neglect,  from  any 

rrter,  unnecessary,  as  it  is  well  known  to 
Department,  thiU;  we  have  been  devoted  to 
the  ingtorions  service,  sacrificing  health,  com- 
ivt,  and  personal  interests,  for  Uie  sole  object 
of  soppressing  a  system  of  long  continuance, 
the  existence  of  which  was  disgraceful  to  the 
eifiliied  nations,  whose  citizens  were  victims 
toit^  *'Itia,"  says  our  intelligent  agent,  in 
hb  letter  of  October  1st,  "  in  vain  for  commer- 
dal  nations  to  rely  upon  mere  preventive  meas- 
tsee  at  sea."  This  experiment,  then,  of  this 
deacription  of  force,  has  been  tried^  and  £Edrly 
tried:  and  has  fuled. 

1(  however,  the  employment  of  such  force  in 
this  manner,  had  continued  a  check  upon  the 
pnctioe  it  temporarily  produced,  so  long  as  it 
toodies  not  the  source  of  the  evil,  the  sacrifice 
is  greatiy  di^roportioned  to  the  result-^md 
it  is  mexpedient  aa^  impolitic.  Are  we  never 
again  to  travel  the  common  highway  of  nations. 
Nt  with  sudh  formidable  array,  and  its  actual 
pneence,  to  gutfd  our  lives?  In  his  letter  of 
^j  14,  our  agent  says,  *^  Notwithstanding  the 
laiie  armamokt  maintained  by  the  United 


States  on  this  coast,  attended  with  a  profose 
waste  of  treasure,  and  with  the  sacrifice  of  the 
health  and  lives  of  so  many  of  their  gallant 
crews,  the  only  result  has  been,  the  temporary 
and  partial  interruption  of  the  practice,  while 
t^e  source  and  cause  of  the  mischief  have  not 
been  reached."  If  the  attempt  had  not  served 
rather  to  destroy  than  save  the  lives  of  those 
intended  to  be  protected,  the  expense  would 
be  of  lees  importance.  But  the  entire  want  of 
success  has  rendered  the  service,  as  it  is  justiy 
called,  "ingloriouis" — a  despondency,  a  de- 
pression of  spirits,  is  produced  among  the  of- 
ficers and  crews  which  would  make  tiiem  vic- 
tims oi  disease  in  any  climate — ^but  when  to 
such  causes  is  added,  tiie  unhealthiness  of  that 
stetion,  we  have  daily  melancholy  proof  of  the 
sacrifice  we  make.  I  have  before  me  an  official 
list  of  more  than  eighty  officers,  who  have  per- 
ished in  this  service  in  two  years  past.  I  for* 
b^u*  to  r^>eat  from  that  list,  names  familiar  to 
this  House — names  dear,  not  to  their  friends 
only,  but  to  their  country. 

But  another  provision  of  the  bill  relates  to 
the  p&rmuwn  for  merchant  vesseb  to  arm. 
The  arming  of  merchant  vessels  is  imdoubted- 
ly  the  only  effectual  mode  of  making  war  with 
pirates  on  the  ocean.  Oaptain  Porter,  in  his 
letter  of  the  lOtli  August,  so  expressly  tells  us 
— and  from  the  very  character  of  the  enemv, 
and  the  mode  of  their  warfare,  we  could  hardly 
have  needed  such  authority.  Tet  there  Is 
nothing  in  this  bill  but  incumbrances  upon  a 
permission  that  before  existed.  And  of  what 
avail  is  such  permission  ?  The  persons  engaged 
in  the  West  India  trade  are  not  wealthy :  all 
such  find  their  way,  with  better  hopes,  to  the 
other  Indies.  They  are  merchante  of  smaD 
capital,  who,  with  the  most  persevering  indus- 
try and  rigid  economy,  can  but  Just  keep  that 
commerce  afloat.  A  single  gun,  and  the  ex- 
pense of  men.  would  sink  it  forever. 

True  it  is,  tnis  bill  authorizes  the  fresh  purusit 
and  capture  of  pirates  upon  the  land ;  but  what 
are  we  to  expect  from  the  fresh  pursuit  ot 
pirates  by  a  force  that,  in  two  years^  search, 
has  scarcely  come  in  sight  of  one ;  and  what 
need  have  we  of  an  enactment  to  do  that  which 
we  are  authorized  to  do  without  it  ?  While 
nothing  is  added,  by  implication  it  takes  away 
the  right  we  always  possess  to  attack  them  at 
all  times  and  in  all  places.  But  this,  it  is  said, 
would  be  war;  war  with  whom?  I  must 
dissent  from  a  conclusion  stated  in  the  repnort 
of  the  Oommittee  of  Foreign  Relations,  high 
as  is  that  authority,  on  this  subject  In  that 
report,  it  is  alleged  that  Oongress  cannot 
authorize  the  pursuit  and  capture  of  pirates,  in 
the  towns  upon  the  island  of  Cuba,  *^  without 
wresting  from  Spain  her  municipal  Jurisdic- 
tion." If  Spain  has  not  the  power  herself  to 
arrest  and  punish  them,  then  we  "WTest  from 
her  no  jurisdiction.  If  pirates  are  protected 
and  aided  in  such  towns^  and  Spain  does  not 
choose  to  exercise  such  power,  then  the  in- 
habitants of  those  i^aoes  are  partakers  in  the 
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orime,  and  Ferdinand  >><TwaAlf  is  the  king  of 
pirates.  Sir,  I  am  for  peaoe--that  peace  wfiich 
secures  us  protection  in  our  lives  and  property 
— not  a  nominal  peace,  the  froits  of  whicn  are 
only  rapine  and  murder.  Bj  the  chairman  of 
that  committee,  we  ftre  lost  told,  that  Spain  is 
not  notified  that  we  hold  her  answerable  for 
SQch  outrages.  However  informal  maj  have 
been  the  notice,  the  repeated,  the  loud  com- 
plaints of  onr  sufferings  must,  long  since,  have 
reached  even  the  heavy  ears  of  that  Govern- 
ment Two  years*  display  of  our  forces  upon 
her  shores,  and  the  demands  for  her  inteifer- 
enoe,  must  have  made  her  understand  our  com- 
plaints of  wrong,  and  claims  for  redress.  One 
year  since,  from  the  same  source,  further  de- 
liberation was  advised ;  it  is  still  urged.  It  is 
presuming  too  much,  to  believe  tb^t  such  a 
suggestion  can  be  heard  with  calmness  by 
those  of  our  countrymen  who  are  suffering 
the  cruelties  of  these  barbarians.  But  we  must 
wait,  it  is  said,  for  further  negotiation.  When 
we  were  colonies  of  Great  Britain,  and  Jenkins, 
whose  case  has  recently  been  referred  to,  suf- 
fered some  indignity  from  a  Spanish  cruiser,  he 
was  brought  to  state,  in  person,  his  wrongs 
before  the  legislature  of  tne  nation,  and  the 
exclamation  then  was,  not  to  negotiate,  but  to 
require  conceadon  and  indemnity,  as  a  Hns  qua 
nan  to  the  commencement  of  negotiation.  I 
am  willing  to  make  all  reasonable  sacrifices  to 
the  etiquette  of  diplomacy—outfits,  salaries, 
and  time  of  Ministers;  but  not  to  add  the 
offering  of  hecatombs  of  our  fellow-citizens. 

It  has  been  my  purpose  to  show — 

That  increase  of  our  naval  power,  to  be  em- 
ployed as  is  contemplated,  promises  no  efficient 
remedy  for  the  evil  complamed  of: 

That,  while  it  does  not  afford  us  protection, 
it  is  prodigal  both  of  life  and  treasure : 

That  a  mere  p&rmisnon  to  merchant  vessels 
to  arm,  is  perfectly  nugatory : 

The  idea  of  rewarding  captors  of  pirates  out 
of  their  prizes,  and  pensioning  the  wounded 
and  widows  of  the  slain,  out  of  five  per  cent  of 
the  proceeds,  seemed  to  me  not  to  require  sO 
much  elaborate  detail  of  legislation ;  in  truth, 
that  all  the  bill  proposes  is,  to  build  ten  sloops 
of  war,  a  part  of  which,  some  years  hence,  may 
beat  sea. 

On  the  other  hand — ^That  our  duty  requires 
of  us  to  fumish  merchant  vessels  with  arma- 
ment, and  to  authorize  reprisals  upon  the  in- 
habitants of  Cuba:  That  these  measures  are 
demanded,  to  avenge  the  insulted  sovereignty 
of  our  country,  to  rescue  our  violated  flas  from 
the  bloody  hands  of  barbarians,  to  shield  the 
unprotected  heads  of  our  citizens  from  the 
lifted  axe  of  the  murderer. 

Mr.  FoBSTTH  rose,  in  reply,  and  observed, 
that  his  opinions  must  have  been  very  badly 
expressed,  if  gentlemen  could  suppose  that  he 
had  intended  to  deny  that  piracy  exists— that 
it  exists  in  an  atrocious  form,  and  ought  to  be 
suppressed.  But  I  think,  said  Mr.  F.,  that  the 
Pi^Mident  now  has,  and  has  had,  both  means 


and  power  to  suppress  it  This  bQl  is  ueleN; 
it  diminishes  the  executive  power.  All  that  k 
sought,  by  the  President,  in  nis  oonmnmieatHia 
on  Siis  sulMect,  is  authority  to  go  to  the  SpniA 
islands.  The  Oommittee  of  Foreign  BmoM 
think  that  he  has  already  power  to  go  to  those 
islands,  and  to  all  the  islands  in  the  worU. 
The  law  of  nations  gives  him  tlus  power,  as 
the  Executive  Ma^dstrate.  Why,  then,  are  wi 
called  to  legalize  the  act?  Is  itbeoaiuethen 
exists  some  fears  that  the  Exeoatiye  will  be 
blamed  for  not  having  d(me  his  doty?  Ibj 
has  piracy  not  been  suppressed?  Beoaiae  the 
force  given  to  suppress  it  has  been  withdnwo. 
But,  inasmuch  as  complaint  is  made  that  the 
means  are  not  adequate,  I  am  willing  to  gire 
more  means.  Two  years  ago  yon  were  told 
the  same  thing — ^the  means  were  inadeqeata 
And  ^ou  then  gave  what  was  supposed  to  be 
sufficient,  and  what  you  were  told,  sobeniiuBt- 
ly,  effected  the  object. 

In  1822,  you  were  told  that  light  veada  were 
wanting,  to  go  into  the  shallow  waten;  and 
you  gave  them.  Now  you  are  told  that  the 
pirates  withdraw  from  the  shaUow  watenand 
go  into  creeks ;  and  that  launches  are  wantiBg 
to  follow  them.  Gould  not  humchee  lioDof 
them  into  creeks  last  year?  Where  are  all  the 
amount  of  means  that  you  gave?  Dissipated 
like  chaff.  The  attention  of  this  House  and  of 
the  public  was  lately  called  to  a  laj|e  vwel, 
recently  fitted  out  It  was  a  magninoeot  oh- 
ject,  and  gentlemen  left  their  seats  here  to  eoD- 
template  it  with  admiration.  But  the  moaef 
that  it  cost  would  have  been  better  spent  oo  a 
squadron  for  the  West  India  Station.  When 
is  this  magnificent  vessel  to  be  sent?  Bqwt 
says  on  a  Quixotic  expedition  up  the  Mediter 
ranean,  where  it  is  to  display  the  greatnevof 
our  nation  and  bear  what  is  called  the  broad 
pendant.  The  simple  state  of  the  qneatio&is 
this:  pirates  have  been  suffered  to  exist  when 
they  ought  not.  The  President  says  he  wants 
powers.  He  has  had  powers.  He  aayi  he 
wants  means.  He  has  nad  means.  I  woald 
not,  said  Mr.  F.,  shelter  from  responaWlity  any 
officer  of  tiie  Government,  however  hi^  «JV 
be  his  station.  The  President  his  wanted 
neither  men  nor  money.  This  House  has  dooe 
its  duty.  A  strange  opini<Hi  seems  to  hwe 
gone  forth,  that  this  is  a  degrading  aerriw ; 
that  the  foe  is  worthless,  and  that  vioto^wffl, 
therefore,  be  inglorious.  I  am  of  a  ^J^^ 
opinion.  These  are  the  only  victories  which 
may  be  said  to  be  unstained.  I  am  content  to 
leave  t^e  task  to  our  naval  heroes.  I  bdiere 
them  to  be  ftilly  sufficient  sucoessfoll/  to  «^ 
oomplish  it.  I  trust  they  will  continue  as  they 
have  done  to  strike  down  these  murderers. 

Mr.  P.  P.  Bakboub  said  tiiat  he  had  s^ 
posed  some  other  gentiemen  would  offer  toe 
motion  which  he  was  now  about  to  V^^ 
But,  as  they  had  not  done  sa  he  i^^J^ 
strike  out  the  second  section  oi  the  bill.  ■!!•• 
purport  of  that  section,  as  he  underatood  i^ 
was  to  impart  to  the  Presid^t  the  power  a 
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ordering  our  foroes  to  land  in  freeh  paraait  of 
pirates.  He  objected  to  an^  sncli  enactment 
m  this  power  was  not  the  sabject  of  mnnioipai 
legislation.  All  the  anthori^  of  g^tlemen, 
<Hi  that  subject,  was  derived  from  national  law, 
md  there  was  a  want  of  fitness  in  legislating 
en  what  the  law  of  nations  already  settles. 
The  principle  of  that  law,  as  to  pirates,  was. 
that  Uiey  were  enemies  of  the  hnman  race,  and 
tiiat,  as  snob,  all  Goremments  were,  ipso  facto, 
always  at  war  with  them.  We  have  a  right  to 
■BpfM-ess  piracy,  according  to  the  law  of  nations, 
and  that  law  expresdy  allows  of  landing  in 
fredi  pnrsoit  of  an  enemy. 

We  cannot  increase  onr  rights  in  respect  to 
otii^  powers  by  municipal  legislation,  and  cer- 
tainly we  do  not  wish  to  diminish  them.  The 
pfineii^e  by  which  we  are  to  be  governed  is 
obviooaly  this:  If  we  wish  the  Executive  to 
act  intrat^ritorially,  then  a  municipal  act  directs 
him  what  to  da  Bat  if  we  wish  him  to  act 
eztraterritorially,  his  act  falls  within  the  law  of 
■ations,  and  a  municipal  law  is  therefore  use- 
leas.  The  law  of  nations  is  the  rule  of  the 
Ezeeotiye,  without  our  saving  so,  and  he  'has 
the  same  right  to  carry  that  law  into  effect 
which  he  has  to  carry  into  effect  any  municipal 
kw.  All  our  rights  as  a  nation  already  exist, 
md  depend  on  souDces  beyond  wr  control 
For  these  reasons  he  thought  it  was  proper 
thai  the  section  should  be  stricken  out,  and  not 
because  he  was  opposed  to  landing  in  fresh 
puravit  of  pirates. 

Mr.  PoDTSBTT  expressed  his  agreement  with 
the  viewB  of  the  gentleman  who  had  just  taken 
bis  seat  He  had  intended  to  speak  on  the 
general  subject,  but  considering  the  lateness  of 
the  session,  and  the  time  which  had  already 
beea  occupied,  he  relinqmshed  that  intention, 
and  implored  other  gei^emen  to  do  the  same, 
and  let  the  House  vote  on  the  bilL 

Mr.  Stsono  expressed  a  similar  sentiment 

Tbe  question  was  then  put  on  striking  out 
&e  second  section,  and  carried. 

Mr.  SisoHo  then  moved  to  strike  out  all  the 
remainder  of  the  bill  after  the  first  section. 
On  the  call  of  Mr.  Hooks,  these  sections  were 
n»d. 

Mr.  Wkbstib  observed,  in  relation  to  the 
third  section,  (which  restricts  the  carrying  of 
specie  except  as  ordered  by  the  President,)  Uiat 
M  presumed  the  Committee  on  Foreign  Rela- 
tions could  tell  the  House  whether  any  thing 
WW  existed  to  prevent  the  President  from  giv- 
ing such  instructions  as  are  contemplated  by 
thn  section.  It  was  certain  that  great  com- 
piiints  existed  in  relation  to  this  matter.  They 
vane  known  to  exist  in  Britain  on  the  same 
iotjeet  And  notwithstanding  what  had  been 
observed  by  the  gentleman  from  New  Hunp- 
flhire,  much  dissatisfaction  was  telt   . 

Mr.  Cbowvinshisld  observed,  in  reply,  that 
%  President  has  full  power— -that  when  he 
fiNmerly  held  the  office  of  Secretary  of  the 
Hivy,  he  had  himself  issued  directions  on  the 
atyeot 


The  remaining  sections  were  then  strick^ 
out 

Mr.  FuLLXB  offered  a  substitute,  which,  after 
a  short  discussion,  was  rejected. 

Mr.  WxBSTXB  moved  to  strike  out  the  words, 
"  for  the  more  effectual  suppression  of  piracy 
in  the  West  Indies,"  (which  follow  the  author- 
ity to  build  the  vessels.)  He  thought  the  House 
ought  to  be  careful  to  avoid  all  encroachment 
on  the  power  of  the  Executive.  He  believed 
there  was  no  necessity  for  particularizing  the 
purposes  for  which  we  build  vessels.  The  true 
course  was  for  the  Executive  to  state  what  he 
needs,  whether  in  men,  ships,  or  money ;  and 
if  we  conclude  to  grant  it,  we  are  to  leave  him 
to  use  it  on  his  own  responsibility.  For  his 
own  part,  he  believed  that  sloops  of  war  would 
be  necessary  in  times  of  peace  as  well  as  war, 
and  after  piracy  should  be  suppressed  as  at  the 
present 

The  motion  prevailed,  and  the  words  were 
stricken  out. 

Mr.  FuLLKB  proposed  to  add  a  sectiim  to  the 
bill,  empowering  the  President  to  dispose  of  the 
schooners  and  other  vessels  at  present  in  use, 
and  which  were  in  a  state  of  decay. 

Mr.  Cbownikbhisld  offered  a  section  of  some- 
what greater  extent,  and  suggested  to  Mr.  Ful- 
LBB  to  accept  it  instead  of  that  proposed  by 
him.  Mr.  Fullbb  consented,  and  the  section 
was  adopted. 

Mr.  Buchanan  then  moved  to  amend  the  biU, 
by  reducing  the  number  of  sloops  of  war  from 
ten  to  five,  and  the  sum  appropriated  from 
$500,000,  to  $425,000. 

In  support  of  his  motion,  Mr.  B.  observed, 
that  the  present  was  a  bill  for  the  suppression 
of  piracy,  and  not  for  the  increasS  of  the  Navy. 
He  thought  that  if  Congress  gave  the  Executive 
all  he  asked,  they  certidnly  did  all  that  was 
needed.  The  Secretary  of  the  Navy  asked  only 
for  four  sloops  of  war;  he  wIbls  willing  to  give 
him  five.  (Here  Mr.  B.  quoted  the  letter  of  the 
Secretary.)  He  thought  it  was  wisest  in  Con- 
gress to  keep  the  power  in  their  own  hands  It 
was  manifest,  that  only  5  sloops  could  be  built, 
for  the  $500,000  would  build  no  more— $^25,000 
was  sufficient  for  this  purpose,  and  he  UierefcNre 
proposed  that  sum.  He  did  not  wish  to  be 
understood  as  holding  the  opinion  that  it  was 
not  proper  to  increase  the  Navy,  but  he  did  not 
think  it  proper  to  authorize  so  large  an  increase 
of  it  at  the  present  time. 

Mr.  Websteb  hoped  that  this  motion  would 
not  prevail  He  called  the  attention  of  the  com- 
mittee to  the  situation  of  the  United  States,  and 
hoped  that  while  they  considered  the  expense, 
they  would  also  consider  the  mode  in  which  it 
is  to  be  Implied.  He  thought  there  was  much 
pertinency  m  a  remark  made  by  the  gentleman 
from  New  Hampshire,  (Mr.  Bartlbtt  ;)  the  na- 
tion came  out  of  the  kite  war,  under  a  strong 
excitement  in  favor  of  the  Navv.  The  Navy 
had  crowned  the  nation  wiUi  c^ory,  and  that 
^lory  had  been  won  by  the  use  of  large  ships. 
ly  such  were  accordingly  ordered.     Bat 
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ships  of  a  large  sixe,  put  at  hazard  great  sums 
of  money.  Thej  are  often  employed  for  service 
which  might  be  eqnally  well  done  by  smaller 
vessels,  which  wooid  cost,  and  which  would 
hazard  less.  But  we  have  no  snch  smaller  ye^ 
eels.  If  we  looked  at  the  naval  service  in  other 
nations,  we  shonld  see  what  a  great  dispropor- 
tion existed  between  the  number  of  our  large 
and  oar  smaller  vessels.  The  service  in  the 
West  Indies,  and  the  service  beyond  Cape  Horn, 
did  not  require  such  heavy  ships — ^vessels  of  a 
smaller  class  would  answer  every  purpose,  at  a 
far  less  expense.  The  gentleman  from  Pennsyl- 
vania, (Mr.  Buchanan,)  says  it  is  enough  if  we 
give  as  fast  as  the  Department  asks.  But  this 
surely  is  not  a  compulsoi^  matter.  The  Depart- 
ment may  ask  one  thmg  and  we  may  give 
another.  The  Secretary  of  the  Navy  asks  for 
frigates,  we  do  not  give  them — ^but  instead,  we 
give  more  sloops  of  war.  These  will  be  of  im- 
portant service  on  our  eastern  frt>ntier,  where 
the  British  vessels,  to  say  the  least,  had  com- 
mitted very  great  mistakes  about  the  bounds  of 
our  fisheries.  The  same  observations  would  ap- 
ply to  the  Mediterranean.  In  ^e  British  Navy 
this  dass  of  vessels  were  in  constant  use.  That 
Government  had  80  or  100  sloops  of  war,  all  ac- 
tively employed  in  various  species  of  service, 
which  do  not  require  a  great  array  of  power. 
Why  should  we  not  go  so  far  as  to  build  ten  of 
these  vessels?  A  similar  measure  had  been  re- 
commended at  the  last  session.  We  are  told 
that  the  Executive  is  to  be  held  bound  to  do  all 
he  can  do  without  further  legislation.  Let  us 
then  pass  the  bill  as  it  is. 

Mr.  BnoHANAN  observed,  in  reply,  that  he  was 
sorry  at  this  1^  hour  to  come  in  collision  with 
the  gentleman  ftom  Massachusetts.  He  could 
not  but  notice,  however,  that  that  gentleman 
had  not  thought  fit  to  reply  to  what  he  had  ad- 
vanced as  a  prindpal  argument  in  favor  of  the 
amendment  he  proposed,  that  only  $600,000 
were  impropriated,  and  five  sloops  of  war 
would  cost  $425,000.  Oould  we  not  repose 
confidence  in  the  next  Congress ;  could  we  not 
leave  them  to  Judge,  since  ouly  five  ships  could 
be  built  this  year,  whether  five  more  would  be 
wanting  next  year?  It  was  vain  to  say  that  a 
number  of  ships  should  be  built,  not  exceediug 
ten,  and  then  to  give  means  only  for  five.  If  ten 
were  intended  to  be  given,  they  would  cost 
$860,000.  Perhaps  it  was  not  held  politic  to 
spread  sudi  an  amount  befbre  the  people.  The 
Senate  had  passed  a  bill  for  ten  sloops  of  war 
in  the  early  part  of  last  session.  But,  during 
all  of  last  session,  and  all  of  the  present,  untU 
now,  the  House  had  reused  to  take  up  that  bill. 
Was  it  proper,  at  this  late  moment,  to  enter  into 
a  discussion  about  the  increase  of  the  Navy? 
We  had  already  spent  eight  millions  on  the 
Navy — ^he  wanted  to  know  how  this  had  been 
spent;  and  whether  the  ships  which  had  been 
built  corresponded  with  the  law.  He  wanted  to 
know  whether  the  andent  discipline  was  still 
continued.  He  doubted  the  propriety  of  incor- 
porating in  a  bill  for  the  suppression  of  phncy, 


provisions  which  went,  in  &ot^  to  ineresang  tkd 

Mr.  Tbhiblb,  of  Kentucky,  obserred,  tint  he 
should  vote  for  the  provisions  of  the  In]],  beouM 
he  believed  that  their  tendency  in  pnetiee 
woidd  be  to  diminish  the  expense  of  the  Ktiy, 
and  to  improve  its  discipline.  The  oomplunti 
whidi  exist,  had  arisen  from  the  smpk^ment 
of  too  many  large  vessels.  There  wooid  be  no 
need  to  put  all  our  lai»e  vessels  in  oommissiQo, 
if  we  should  build  smiQl  ones.  This  woidd  be  t 
saving  of  expense,  for  we  are  nowdriTeatoise 
the  large^  because  we  have  no  smaU.  Look  tt 
the  disproportion  in  the  different  branelMa  ct 
our  service.  The  whole  amount  of  our  com- 
merce to  the  Mediterranean,  is  about  <Hie  rnHHoa 
of  dollars,  and  it  has  <»ie  hunted  sod  nioetj' 
guns  to  protect  it.  Our  trade  to  Ouba  smomts 
to  six  or  seven  millions,  and  it  is  protected  bj 
only  one  hundred  and  finy-eidit  gUDB.  Tbi8i^ 
regularity  was  occasioned  chiefly  by  want  of 
small  vessels. 

Mr.  FuixBB  observed,  in  reply  to  Mr.  Bu- 
chanan, that  it  was  true  that  $600,000  were  io- 
sufficient  to  complete  the  ten  sloqw  of  war. 
But  the  Senate,  in  paadnff  their  bill  oo  tbiiEab- 
ject,  adopted  the  principle  that  ten  oogfat  to  be 
built,  but  only  half  the  money  appreciated  it 
first,  because  the  whole  oould  not  be  med  st 
once.  Many  advantages  and  much  eooDom; 
would  arise  from  such  an  arrangenieDt  Coo- 
tracts  could  at  once  be  made  for  the  whole  of  tbe 
timber,  and  materials  could  thus  be  more  cheipl; 
obtained. 

Mr.  MoOoT  observed,  that  the  biU  was  dov 
broken  down,  to  what  ne  had  at  first  expeeted. 
He  thought  there  was  rather  an  lumeeeMUT 
agitation  about  the  pirates.  He  belieTodthit 
Uie  President  had  f<»t)e  enough  now.  Botfiie 
sloops  of  war  at  once  was  surely  enongb.  U 
us  leave  some  to  be  provided  l^  oar  no- 
cessors.  , 

The  question  was  then  put  on  Mr.  Bvobaiak  s 
amendment,  and  carried---«yes  7^  noes  57. 

The  committee  then  rose,  and  reported  m 
bill  as  amended. 

The  House  concurred  in  all  the  ameDdmeiti 
of  the  committee,  saving  the  last,  vii:  that  re- 
ducing the  numbeor  of  sloops,  and  the  som  to  be 
appropriated.  . 

TTie  biU  having  received  its  thhd  reafinft  iw 
the  question  being  on  its  final  passage, 

Mr.  Roes,  of  Ohio,  spoke  in  earnest  opposiWB 
to  it.  The  question  had  now  l>««""*-5ri 
Whether  we  will  increase  the  navy  d  the  Umtea 
States  ?  The  bill  was  no  longer  a  pnwTBon 
against  piracy,  but  a  biU  for  the  increase  « *» 
navy.  If  vessels  of  the  kind  propoeed  were 
needed,  he  thought  we  had  enou^  of  theo  al- 
ready. We  had  twelve  or  thirteen  sehooierM 
kind  of  vessel  very  similar  to  those  now  to  M 
built,  as  well  calouhited  for  the  purpose  intendea 
as  these  sloops  of  war :  and  the  ^eWe  *""* 
back  to  the  simple  question,  whether  tbttHW 
will  grant  an  appropriation  ibr  the  genertno" 
crease  of  the  navy?  and  not  for  any  epem 
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pnrpoBe.  He  wished  to  tHm  the  attention  of 
the  House  to  the  expense  unavoidably  attendant 
on  each  a  measure.  He  thonfi^t  that,  when  that 
expense  was  duly  considered  gendemen  would 
ibd  inclined  to  pause,  and  would  endeavor  to  be 
better  satisfied  of  the  necessity  of  the  expense 
before  they  passed  this  biU.  It  was-  not  to  be 
diSK^oised,  that  the  argument  which  had  prevailed 
thos  far  with  the  House  was  based  on  the  ne- 
cessity of  building  these  vessels  for  the  avowed 
purpose  of  putting  down  piracy.  This,  however, 
was  now  discarded  and  thrown  quite  out  of  view, 
and  we  were  to  build  these  sloops  of  war  to  in- 
crease our  naval  force.  It  appeared,  from  the 
estiniatee,  that  each  of  these  vessels  will  cost 
85,000  dollars.  If  ten  of  them  are  built,  they 
will  cost  850,000  dollars.  The  contingent  ex- 
penses of  one  of  these  ships  are  61,000  dollars ; 
lot  the  ten,  it  will  be  610,000  dollars.  The  in- 
tMrest  of  the  cost,  together  with  this  contingent 
expense,  will  cost  the  nation  upwards  of  1,000,000 
dollars  annually;  and  this  expense  is  to  be  per- 
manent so  long  as  these  vessels  continue  in  ser- 
yioe.  We  are  called  upon  to  do  this  directly  in 
the  face  of  the  law  of  1821-'22.  We  are  called 
Bpoai  to  alter  the  policy  we  then  established,  and 
appropriate  1,400,000  dollars,  instead  of  the 
noall  sum  which  we  then  determined  should  be 
appropriated  for  the  increase  of  the  navy.  If  it 
was  necessary  then  to  reduce  our  expenses,  Mr. 
B.  was  by  no  means  convinced  that  it  was  as 
Beoessary  now  why  we  should  add  the  difference 
between  500,000  and  1,400,000  to  the  national 
burden.  The  vessels  we  purchased  before  are 
Btin  in  existence,  and  our  seaports  are  lined 
with  officers.  The  bill  had  indeed  been  trimmed 
down,  but  he  was  still  opposed  to  it  as  unneces- 
sarr  and  extravagant. 

Mr.  Cook,  of  filinois,  followed  on  the  oppo- 
site side.  He  said  it  might  be  thought,  that  as 
he  represented  that  State,  which  was  the  f  ur- 
fliest  of  any  from  the  ocean,  he  neither  knew 
nor  cared  much  about  a  bill  which  related 
whc^y  to  naval  affairs ;  but  if  any  gentleman 
had  drawn  that  conclusion,  they  had  misunder- 
stood him,  and  misunderstood  the  West.  The 
Western  country  knows  and  feels  that  it  is  de- 
pendent for  its  prosperity,  to  a  very  great  ex- 
tent, on  the  owners  of  our  shipping.  It  is 
through  them  that  the  trade  of  the  interior 
gets  an  outlet  to  the  ocean,  and  it  has  experi- 
enced the  vast  advanta^  wnich  has  been  con- 
ferred by  the  navy  on  the  security  and  advance- 
ment of  the  conmierce  of  the  country.  The 
West  has  an  extensive  interest  in  ei^jojring  a 
market  for  its  product.  In  the  present  state  of 
the  country,  the  only  market  for  a  very  hu*ge 
pcMtion  of  the  interior,  is  found  at  New  Or- 
feans ;  and  the  Western  States  have,  therefore, 
a  direct  concern  in  the  protection  oif  the  trade 
in  the  Gulf  of  Mexico,  from  those  vile  ma- 
rauders, who  have  so  long  vexed  and  ha- 
rassed it 

Mr.  Wood,  of  New  York,  observed,  in  reply 
to  Mr.  Ross,  that  that  gentleman  was  mistaken 
in  supposing  that  this  bill  was  at  war  with  the 


principles  of  economy.  On  the  contrary,  ex- 
perience had  proved,  that  there  was  no  class  of 
vessels  so  chei^  as  that  now  proposed;  the 
plan  of  the  bill  was  eminently  an  economical 
plan.  The  expense  of  a  74  sun  ship  was  five 
times  as  great  as  that  of  a  doop  of  war.  Al- 
lowing one  of  the  latter  to  cost  (70,000,  five  of 
them  will  cost  $350,000,  but  one  74  costs 
$870,000.  These  sloops,  while  costing  less 
than  a  74,  employ  at  the  same  time,  200  more 
men.  There  was  no  comparison  as  to  the  effi- 
ciency of  the  two  kinds  of  vessels  in  time  of ' 
peace.  Our  74s,  as  such,  are  now  in  a  great 
measure  useless.  They  are  employ^  only  for 
the  want  of  nnaller  vessels.  Sloops  of  war 
employ  more  men  and  more  officers.  They 
afford  a  desirable  opportunity  of  making  our 
midshipmen  into  masters,  and  furnish  the  best 
and  only  effectual  means  to  train  up  officers  for 
the  navy  service.  It  is  in  vain  you  give  them 
education  in  a  school,  of  however  excellent  a 
kind ;  a  naval  officer  must  be  a  sailor,  or  ho  is 
utterly  inefficient  If  Congress  mean  to  make 
the  navy  an  effectual  arm  of  defence,  they  must 
provide  it  with  officers  who  have  not  only  the- 
ory, but  practice.  To  this  end,  the  plan  of  the 
present  bill  is  the  most  efficient,  while  it  is  the 
most  economical 

Mr.  Newton,  of  Virginia,  supported  the  bilL 
If  the  House  should  now  reject  it,  it  was  too 
late  to  originate  a  new  one,  and  the  commerce 
of  the  country  would  be  left  to  the  depreda- 
tion of  the  pirates  to  the  next  session.  A  state 
of  things  which  would  cost  the  nation  .fifty 
times  as  much  as  the  whole  amount  of  the  bill. 

[The  Senate  subsequently  concurred  in  all  tke 
amendments  made  to  the  House  by  this  bilL] 

On  motion  of  Mr.  Soott,  the  House  went 
into  Committee  of  the  Whole,  (Mr.  Hsbriok  in 
the  chair,)  on  the  bill  authorizing  the  President 
of  the  United  States  to  cause  a  rof^  to  be  marked 
out  from  Idlssomi  to  the  confines  of  New  Mex- 
ico ;    it  was  reported  without  amendment 

Mr.  MoDuFFiB  objected  to  the  bill,  as  beinjg 
for  External  Improvement,  and  moved  that  it 
lie  on  the  table.  The  motion  was  carried — 
Ayes  68,  Noes  48. 

Wbdnesdat,  March  2. 

Mr.  TnoKBB  offered  the  following,  which  lies 
on  the  table : 

**  Jietolvedy  That  the  Secretary  of  War  be  requir- 
ed to  ascertain  the  probable  expense  of  extinguish- 
ing the  Indian  title  to  a  portion  of  the  countrj  lying 
west  of  the  Rocky  Mountains,  that  may  be  suitable 
for  colonizing  the  free  people  of  color,  the  best 
known  route  across  the  said  mountains,  and  the 
probable  cost  of  a  road  and  military  posts  necessa- 
ry to  a  safe  communication  with  such  colony,  and 
to  report  thereon  to  the  House  at  the  next  s^rioo 
of  Congress." 

Mr.  Hamhtoh,  of  South  Can^lia,  said  he 
wished  the  gentleman  would  withdraw  his  mo- 
tion, to  give  him  an  opportunity  of  expressing 
his  sentiments  on  so  extraordinary  a  proposi- 
tion, on  which  there  prevailed  a  distempered 
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.  enthusiasm,  which  ought,  for  the  interest  of 
the  oonntry,  to  be  repressed. 

The  motion  was  not  withdrawn,  bnt,  after 
some  further  remarks,  the  resolve  was  ordered 
to  lie  on  the  table. 

The  House  then  went  into  Committee  of  the 
Whole,  on  the  bill  oonoeming  the  Copper  Mines 
on  the  south  side  of  Lake  Superior. 

Mr.  CooEE  inquired  for  further  information ; 
and  a  letter  firom  Mr.  Schoolcraft,  the  Mineral- 
ogist, was  read. 

Mr.  Owen  moved  to  strike  out  all  of  the  bill  af- 
ter the  enacting  clause,  and  substitute  the  body 
of  another 'bill  for  a^usting  certain  land  claiflis. 

The  Chair  pronounced  the  motion  out  of 
order. 

Mr.  Cooke  then  stated  that  he  had  Just  re- 
ceived information  from  the  delegate  from  Mchi- 
gan,  which  induced  him  to  believe  the  Cop- 
per Mnes  in  question  were  of  great  value — ^and 
that  the  longer  the  purchase  was  deferred,  the 
more  its  price  would  be  enhanced. 

Mr.  Elus  opposed  the  bill.  It  -was  beneath 
the  dignity  of  the  Government,  he  said,  to 
seize  upon  a  feature  of  value  in  the  Indian 
oountry  the  moment  it  was  heard  of,  &c. 

Mr.  Bankik  deprecated  the  interference  of 
the  United  States  in  mining  property.  The 
experience  of  the  Government,  in  relation  to 
lem  mines  and  salt  springs,  afforded  a  warning 
on  the  subject.  He  moved  to  strike  out  the 
enacting  clause. 

Mr.  BioHABD,  Delegate  from  Michigan,  stated 
the  fects  of  the  case.  One  vein  of  very  pure 
ore  had  been  discovered,  of  six  feet  in  thick- 
ness, he  said,  and  of  great,  and  at  present,  un- 
known length.  The  value  of  this  mine  made  it 
very  important  to  legislate  on  the  subject,  &o, 

Mr.  Conway,  the  Delegate  from  Arkansas, 
corroborated  this  statament.  Masses  of  copper 
had  been  found  there,  he  said,  weighing  sev- 
eral hundred  pounds.  He  replied  to  the  re- 
marks of  Mr.  Rankin.  The  bill  only  looks  to 
the  extinguishment  of  Indian  title  to  a  small 
tract  of  country  embracing  the  mine,  which,  if 
not  worked  by  the  Government,  might  be  sold 
to  great  advantage. 

Mr.  Whipple  opposed  the  bilL  He  did  not 
doubt  the  existence  of  quantities  of  copper 
there — ^but  the  transportation,  &c.,  would  make 
it  cost  more  than  that  imported. 

Mr.  Stbono  advocated  the  object  of  the  biU. 
Its  object  was  not  to  extinguish  the  Indian  title 
to  the  tract,  but  to  have  the  country  thorough- 
ly explored,  and,  if  copper  exists,  as  is  repre- 
sented, to  get  the  right  over  it  for  the  Umted 
States,  by  purchase. 

Mr.  MoCoT  opposed  the  bilL  Mmes  were 
the  last  property,  he  said,  for  which  he  would 
vote  away  the  public  money. 

Mr.  Wood  stated  facts,  and  quoted  Long's 
Expedition,  to  show  that  the  mine  would  be  of 
no  value  till  local  commerce  required  copper  in 
that  neighborhood. 

The  question  being  put,  the  enacting  danse 
of  the  bill  was  stricken  out 


So  the  bill  was  rejected. 

The  bill  from  the  Senate  to  authorize  the 
President  of  the  United  States  to  cause  a  road 
to  be  marked  out  from  the  western  frontier  of 
Missouri  to  the  confines  of  New  Mexico,  yes- 
terday laid  on  the  table,  was  a^ain  taken  up. 

Mr.  McCoT  moved  to  lay  it  agiun  on  the 
table.  The  motion  was  negatived — ayes  49, 
noes  79. 

The  bill  was  ordered  to  a  third  reading,  read  a 
third  time,  passed,  and  returned  to  the  Senate. 

JSoening  Semon — 6  o'eloch 
Mr.  Call  moved  to  take  up  the  bill  establidi- 
ing  a  navy  yard  at  or  near  Pensacola.    The  mo- 
tion was  agreed  to — ^ayes  66,  noes  44. 

The  House  accordingly  went  into  Committee 
of  the  Whole,  Mr.  Toioinson  in  the  chair,  on 
thatbilL 

A  debate  arose  upon  this  biU,  of  considerable 
interest,  in  which  Mr.  Call,  Wood  of  New 
York,  (JLAT,  and  Tattnall,  took  part,  in  whidi 
the  bill  was  supported  with  great  earnestness 
by  Mr.  Call  and  Mr.  Tattnall,  and  opposed 
by  Mr.  Babtlett.  Gn  motion  of  Mr.  Wx^ixb, 
the  bill  was  modified  by  an  amendment,  so  as 
to  authorize  the  Secretary  of  the  Navy  to  lo- 
cate the  navy  yard  on  any  point  in  the  Gulf  of 
Mexico.  In  this  form  it  was  advocated  by  Mr. 
Wood  and  Mr.  Clay,  and  having  been  report- 
ed, it  was  ordered  to  a  third  reining — ana  was 
subsequently  read  a  third  tune,  passed,  and 
returned  to  the  Senate  for  concurrence  in  the 
amendment 


Thcbsday,  March  8. 

Mr.  Fobsyth  laid  upon  the  table  the  follow- 
ing resolution : 

^^Reeolvedy  That  while  this  House  anzioiialy  de- 
sires that  the  sUve  trade  should  be  univenaUy  de- 
nounced as  piracy,  and,  as  such,  should  be  detected 
and  punished  under  the  law  of  nations,  it  conaden 
that  it  would  be  highly  inexpedient  to  enter  into 
engagements  with  any  foreign  power,  by  which  aS 
the  merchant  vessels  of  the  United  States  wodd  be 
exposed  to  the  inconveniences  of  any  regulation  (^ 
search  from  which  any  merchant  veasek  of  that 
foreign  power  would  be  exempted." 

The  resolution  lies  on  the  table. 

Mr.  Forsyth  also  oflfered  the  followiog: 

^^Retclvedy  That  the  purchase  of  lands  from  the 
Indians  occupying  it  in  the  State  of  Georgia,  is  a 
peaceable  extinguishment  of  their  title ;  and  that  a 
purchase  shoulo  be  made,  if  it  can  be  effected  on 
reaeanable  temUy  although  the  residue  of  the  tribtf 
to  which  the  said  Indians  may  be  attached  AovUA 
not  join  in  the  contract.*' 

This  resolution,  also,  was,  on  motion  of  the 
mover,  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Mabkley,  of  PennsylTa- 
nia,  it  was 

**  Reeolved,  That  the  thanks  of  this  House  be  pre- 
sented to  the  Hon.  Henrt  Clat,  for  the  able,  inh 
parUal,  and  dignified  manner  in  which  he  has  pre- 
sided over  its  deliberations,  and  performed  the  a^ 
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daoas  and  inipleaaant  duties  of  Uie  ohair,  during 
tho  ptMeni  ocflrion  of  CongreaB." 

A  ft w  minTttes  after  this  rote;  Mr.  Olat,  the 
Speaker,  haying  resumed  the  ohair,  addressed 
the  House  as  follows : 

**  OnruMKir :  For  the  honorable  testimony  which 
jOQ  hiire  be^n  pleased  this  day  to  express  to  my 
oAdal  conduct  in  this  highly  dLBtinffuisned  station, 
Iprty  yon  to  accept  my  nrofomid  acknowledgments. 
Near  fourteen  years,  with  but  two  comparatirely 
flhorft  hiterrals,  the  arduous  duties  of  the  Chair  haye 
been  anigned  to  me.  In  that  long  period,  of  peace 
lad  of  war,  causes  from  without  and  within,  of 
great  pubfio  excitement,  haye  occasionally  diyided 
oar  eoondls,  disturbed  our  harmony,  and  threaten- 
ed our  iafelty.  Happily,  howeyer,  past  dangers, 
wiiieh  appeared  to  encompass  us,  were  dispelled,  as 
I  tnxioady  hope  those  of  the  present  will  be,  in  a 
qiiiit  of  mutual  forbearance,  moderation,  and  wis- 
dom. The  debates  in  this  House,  to  which  those 
ernes  gaye  rise,  were  sometimes  ardent  and  ani- 
Bited;  but,  amidst  all  the  heats  and  agitations 
produced  by  our  temporary  diyisions,  it  has  been 
■7  ha|^  fortune  to  experience,  in  an  unexampled 
degree,  the  kindness,  the  confidence,  and  the  affeo- 
tknate  attachment  of  the  members  of  the  House. 
Of  the  numerous  decisions  which  I  haye  been  called 


upon  to  pronounce  from  this  place,  on  questions 
often  suddenly  started,  and  of  much  difficulty,  it 
has  so  happened,  ftom  the  generous  support  giyen 
me,  that  not  one  of  them  has  oyer  been  reyersed 
by  the  House.  I  adyert  to  this  fiMst,  not  in  a  yam 
spirit  of  exultation,  but  as  furnishing  a  powerM 
motiye  for  undissembled  gratitude. 

In  retiring,  perhaps  K^reyer,  from  a  situation 
with  which  so  large  a  portion  of  my  life  has  been 
associated,  I  shaB  continually  reyert,  during  the 
reminder  of  it,  with  unceasing  respect  and  grati- 
tude, to  this  great  theatre  of  our  public  action,  and 
with  the  firm  belief  that  the  public  interests  and 
the  liberty  of  our  beloyed  country  will  be  safely 
guarded  hereafter,  as  they  have  been  heretofore, 
by  enlightened  patriotism. 

Gent^men :  In  returning  to  your  respectiye  Am- 
nios and  constituents,  I  h^  all  of  you,  without  ex- 
ception, to  carry  with  you  my  feryent  prayers  for 
the  continuation  of  your  lives,  your  health,  and 
your  happiness.^ 

Mr.  TiTOKBB,  of  Virginia,  called  for  the  oon- 
rideration  of  the  resolye  yesterday  sabmitted 
by  him,  looking  to  the  Colonization  of  the  free 
people  of  color  beyond  the  Booky  Mountains ; 
which  motion  the  House  refhsed  now  to  con- 
nder. 

Soon  after  this  the  House  a^onmed  $me  die. 
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NINETEENTH  CONGRESS.-FffiST  SESSION. 

BEGUN  AT   THE   CITY  OF  WASHINGTON,  DECEMBER   5,  1825. 


JOHN  QUINCT  ADAHS,  of  MMsaohiuetta, 
JOHN  C.  CALHOUN,  of  South  GaroliaA,  Fmm 


Seereteuy  of  State. — ^HnrBT  Clat,  of  Kentnckj. 
Nominated  and  confirmed  7  th  If  arch,  1825. 

Searttaiy  of  (4a  JYeatury, — ^Richard  Rubb,  of 
Pennsylyania.  Nominated  and  confirmed  7th 
March,  1825. 

Secretoiy  of  War, — Jaxeb  Baeboits,  of  Virginia. 
Nominated  and  confirmed  7th  March,  1825. 

Soeretarjf  rf  ike  Kaojf, — Samuel  Southakd,  of 


New  Jersej.    [Appointed  during  the  AdndnSste- 
tion  of  Mr.  M(mroe.] 

Po$tmatkr  OoneraL — Johh  MoLiah,  of  Ohia 
[Aroointed  daring  the  Adminiatratioa  of  Mr.  Mofr 
roe.J 

[Appointed  during  the  AdminiBtration  of  Mr. lUd* 
ison.] 


PEOCEEDnTGS  IN  THE  SENATE.* 


MoHDAT,  December  5. 

Agreeably  to  the  proyision  of  the  constita- 
tion,  fixing  the  period  for  the  meeting  of  Con- 
gress, the  two  Honsee  assembled  in  their  re- 
spective Chambers,  in  the  Ci^itoL  this  day, 
and  commenced  the  first  Session  of  the  Nine- 
teenth Congress. 

At  twelve  o^dook,  theYiox  Prbsidsrt  op 
TBS  Unitsd  States,  m  offlei/o  Pbbsident  of 
THE  SsNATB,  took  the  chair,  and  called  the 
Senate  to  order.  The  roll  of  the  Members  be^ 
ing  then  called  over,  it  appeared  that  a  qnorom 
waspreeent. 

On  motion,  a  committee  was  ordered  to  be 
appointed  jointly  with  snch  committee  as  should 
be  appointed  by  the  Honse  of  Bepresentatiyes, 
to  wait  on  the  President  of  the  United  States, 
and  inform  him  that  the  two  Houses  of  Congress 
are  assembled,  and  ready  to  reoeive  any  oom- 
mnnication  he  might  have  to  make ;  and  Mr. 
Smith,  of  Maryland,  and  Mr.  Llotd,  of  Massa- 
chusetts, were  appointed  the  committee  on  the 
part  of  the  Senate. 

The  usual  orders,  for  furnishing  the  Members 
with  a  certain  number  of  newspapers,  te.,  were 
adopted,  and 

The  Senate  a^oumed  to  12  o'clock  to-mor- 
row. 


•LIST  OF  MEMBERS  OF  THE  SENATE. 

MdiiM.—Jobn  Chandler,  John  Hohnea 
JTmo  BamptMre.—Bemntl  Bell,  Leri  Woodbnrx. 
MamushMMtU.-Jamw  Lloyd,  EUJah  Hont  MiUs. 
Shads  AfoficK.— Hehemiah  B.  Knight,  Ashtr  Bobbim. 
QmnediouL—Utxaj  W.  Edwird«,  Calrin  Willoj. 
Vsmtonl—Dinaity  Chase,  Horatio  Beymonr. 
iTeco  Fori:.— Martin  Tan  Bnren.    [One  yaoen^.] 
2few  «/«rMy.T-Mahlon  Dlckenon,  Joeeph  McIlTainci. 
PefUMytvoniaw— William  Findlay,  William  Marka. 
i>efa«>ar«.— Nichohia  Van  Dyke,  Thomas  Clayton. 
JfaryJOfklL—Edward  Lloyd,  Bamoel  Smith. 


Tuesday,  December  6. 

Mr.  Smfth,  of  Maryland,  reported,  from  the 
Joint  Committee,  that  they  had  waited  on  the 
President  of  the  United  States,  ameably  to 
order,  and  that  the  President  infonned  the 
committee  that  he  would  make  a  oommnmci- 
tion  to  the  two  Houses  this  day. 

Soon  after  which, 

A  Message  was  receiyed  fi*om  the  Fresidat 
of  the  United  States,  by  the  hands  of  Ir.  J. 
Adams,  Jun.,  his  private  Secretary;  which wM 
read,  and  8,000  copies  ordered  to  be  printed, 
together  with  1,600  of  the  acoompanjingdooi-^ 
ments. 

MetBoge  ((f  th$  JPretideiU, 

JPkUow'CiHgent  of  the  Senate  j 

and  of  the  Houee  of  HqtreeeiUatim: 
In  taking  a  general  surrey  of  the  ooneensof  oo 
beloved  country,  with  reference  to  sulgects  jntCT- 
eating  to  the  common  welfare,  the  first  fentiment 
which  impreasea  itself  upon  the  mind,  is,  of  |i^ 
tnde  to  the  Omnipotent  Disposer  of  all  Good,  for 
the  continuance  of  the  aignal  bleaaings  of  his  Prot' 
idenoe,  and  especially  for  that  health  which  tou 
unusual  extent,  has  prevailed  within  our  borders; 
and  for  that  abundance  which,  in  the  TidBsitndes  oi 
the  seasons,  has  been  scattered,  with  profiaoOi 
over  our  land.    Nor  ought  we  leas  to  aacribc  to 


Fliv<fiiek— Littleton  W.  TeieweQ,  John  Banddpb. 
jroi4h  OiroKna.— Nathaniel  Ifaoon,  John  Bnndi. 
SauOi  OaroUtut.'-Johsi  Gaillard,  Bobert  T.  HayM. 
Oeorffta.-^.  McPhenon  Benien,  Thomas  W.  OpbK 
^efUffcifcy.— Biohatd  M.  JohnKW,  John  Bovan. 
Tenneesee.—John  Heniy  Eaton,  Hugh  L.  White. 
Ohio.— Wm.  H.  Harriaon,  Bei^amln  Bngglct. 
LouMana.-^otiah.  S.  Johnaton,  Dominique  BoBlig^T* 
/fk2<anaw— William  Hendricki,  Jamea  Kobla. 
MUHeeippi.—Powhiiteik  Ellis,  Thomas  H.  Wniisns. 
iZMnois.— Eliaa  K.  Kane,  Jesse  B.  Thomas. 
AUibama.—B«xury  Chambers,  William  B.  King. 
JRsaoMH.— David  Barton,  Thorns*  H.  Bentoa 
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Him  the  glorj,  thftt  we  are  perndtted  to  ^Afoy  the 
beonties  of  his  hand  in  peace  and  tranqnimtj — ^in 
petee  with  all  the  other  naUons  of  the  earth,  in 
tnnqoilBtj  among  onreelTee.  There  has,  indeed, 
nrelyheeh  a  period  in  the  history  of  driliied  man, 
fai  whidi  the  general  condition  of  the  Ohristian  na- 
tions has  been  marked  so  extensiTely  by  peace  and 
prO0pentj. 

Europe,  whh  a  few  partial  and  unhappy  exeep- 
tiou,  1m8  enjoyed  ten  years  of  peace,  daring  which 
in  ber  OoTemments,  whateyer  the  theory  of  their 
coaBUtutions  may  haye  been,  are  snccesriyely  taught 
(0  feel  that  the  end  of  their  institution  is  the  happi- 
wm  of  the  people,  and  that  the  exercise  of  power 
tfflong  men  can  be  justified  only  by  the  blessmgs  it 
wden  upon  those  oyer  whom  it  is  extended. 

Dsring  the  same  period,  our  intercourse  with  all 
those  nations  has  been  pacific  and  firiendly— it  so 
eontJDoes.  Since  the  dpse  of  your  last  semion  no 
Mteritl  yariation  has  occurred  in  our  relations 
with  toy  one  of  them.  In  the  commercial  and  nay- 
igation  sjstem  of  Great  Britain,  important  changes 
of  Bviieipal  regulation  haye  recently  been  sane* 
tioned  by  acts  of  Parliament,  the  eifeet  of  which 
vpoo  the  interests  of  other  nations,  and  parUoulariy 
vpon  OUTS,  has  not  yet  been  ililly  deyetoped.  In 
tie  recent  renewal  of  the  diplomatic  misions  on 
both  rides,  between  the  two  Goyemments,  assur- 
nees  hare  been  giyen  and  receiyed  of  the  conthiu- 
laee  and  hierease  of  the  mutual  confidence  and  cor- 
dhitf  by  which  the  a^ustment  of  many  points  of 
diAraice  had  already  been  efi^ted,  and  which 
tftrdstbe  surest  pledge  for  the  ultimate  satlsfacto- 
ryMfiastment  of  those  which  still  remain  open,  or 
Btj  hereafter  arise. 

The  poficy  of  the  United  States,  in  their  commer- 
dil  btereoorse  with  other  nations,  has  always  been 
of  the  most  Hberal  character.  In  the  mutual  ex- 
dtiBge  of  their  respectiye  productions,  they  haye 
ihituned  altogether  from  prohibitions ;  they  haye 
huerficted  themselyes  the  power  of  laying  taxes 
vpOQ  exports,  and,  wheneyer  Uiey  haye  fiiyored 
tWr  own  shipping,  by  special  preferences,  or  ex- 
chiflTe  priTileges  m  tiieir  own  ports,  it  has  been 
Miy  with  a  yiew  to  counteryail  similar  fi^yors  and 
cxehmons  granted  by  the  nations  with  whom  we 
hiTe  been  engaged  in  traffic,  to  thefar  own  people 
or  ihipping,  and  to  the  disadyantage  of  ours.  Im- 
mediately after  the  close  of  the  last  war,  a  proposal 
vaa  fuiiy  made  by  the  act  of  Congress  of  tiie  8d  of 
Ktreh,  1815,  to  aU  the  maritime  nations,  to  lay 
Mi^  the  STstem  of  retaliating  restrictions  and  ex- 
dorioos,  and  to  place  the  shipping  of  both  parties 
to  the  conunon  trade  on  a  footing  of  equality,  in 
iMpeet  to  the  duties  of  tonnage  and  impost.  This 
^  was  partially  and  suocessiyely  accepted  by 
^Kat  Britain,  Sweden,  the  Netherlands,  tne  Han- 
•f»tk  Cities,  Prussia,  Sardinia,  the  Duke  of  (Hden- 


toe  8th  January,  1824,  it  has  receiyed  a  new  con- 
vmation,  with  all  the  nations  who  had  acceded  to 
>t,  and  has  been  offered  again  to  tJl  those  who  are, 
Of  "ay  hereafter  be,  willing  to  abide  in  reciprocity 
^H.  But  all  these  regulations,  whether  estal>- 
■*«l  by  treaty  or  by  municipal  enactments,  are 
«w  subject  to  one  fanporUnt  restriction.  The  re- 
*^]^  of  discriminating  duties  of  tonnage  and  of 
■■pott,  is  limited  to  articles  of  the  growth,  produce, 
*  ■ttufkcture,  of  the  country  to  which  the  yessel 


belongs,  or  to  such  articles  as  are  most  usually  first 
shippeid  from  her  ports.  It  will  deserye  the  serious 
connderation  of  Congress,  whether  eyen  this  rem> 
nant  of  restriction  may  not  be  safely  abandoned, 
and  whether  the  general  tender  of  equal  competi* 
tion,  made  in  the  act  of  8th  January,  1824,  may 
not  be  extended  to  include  all  article  of  merchan- 
dise not  prohibited,  of  what  country  soeyer  they 
may  be  this  produce  or  manufiicture.  Propositions 
to  this  effect  haye  already  been  made  to  us  by  more 
than  one  European  goyemment,  and  it  is  probable, 
that,  if  once  establ&hed  by  legislation  or  compact 
with  any  distinffuished  maritime  state,  it  would 
reconmiend  itsel]^  by  the  experience  of  its  adyan* 
taffes,  to  the  general  accession  of  alL 

The  Conyention  of  Commerce  and  Kayigation  be- 
tween the  United  States  and  France,  concluded  on 
the  84th  of  June,  1822,  was,  in  the  understanding 
and  intent  of  both  parties,  as  appears  upon  its  fkcCy 
only  a  temporary  arrangement  of  the  points  of  dif- 
ference between  them,  of  the  most  immediate  and 
pressfaig  urgency.  It  was  limited,  in  the  first  in- 
stance, to  two  years,  from  the  1st  of  October,  1822, 
but  with  a  proyiso,  that  it  should  further  continue 
in  force  till  the  conclusion  of  a  general  and  definite 
treaty  of  commerce,  unless  terminated  by  a  notice 
six  months  in  adyance,  of  either  of  the  parties  to 
the  other.  Its  operation,  so  fkr  as  it  extended,  has 
been  mutually  adyantageous ;  and  it  still  continues 
in  force  by  common  consent.  But  it  left  unadjust- 
ed seyeral  objects  of  great  interest  to  the  citizens 
and  sutjects  of  both  countries,  and  particularly  a 
mass  of  claims,  to  considerable  amount,  of  citizens 
of  the  United  States  upon  the  Goyemment  of 
France,  of  indemnity  for  property  taken  or  destroy- 
ed under  circumstances  of  the  most  aggrayated  and 
outrageous  character.  In  the  long  period  during 
which  continual  and  earnest  appeals  haye  been 
made  to  the  equity  and  magnanimity  of  France,  in 
behalf  of  these  claims,  their  Justice  has  not  been, 
as  it  could  not  be,  denied.  It  was  hoped  that  the 
accession  of  a  new  soyereign  to  the  tlirone  would 
haye  afforded  a  £ayorable  opportunity  for  present- 
ing them  to  the  consideration  of  his  Goyemment. 
They  haye  been  presented  and  urged,  hitherto,  with- 
out effect.  The  repeated  and  earnest  representa- 
tions of  our  Minister  at  the  Court  of  France,  remain, 
as  yet,  eyen  without  an  answer.  Were  the  demands 
of  nations  upon  the  Justice  of  each  other  suscepti- 
ble of  abjudication  by  the  sentence  of  an  impartial 
tribunal,  those  to  which  I  now  refer  would  long 
since  haye  been  settled,  and  adequate  indemnity 
would  haye  been  obtained.  There  are  large  amounts 
of  similar  claims  upon  the  NetherUnds,  Naples,  and 
Denmark.  For  those  upon  Spahi,  prior  to  1819, 
indemnity  was,  after  many  years  of  patient  forbear- 
ance, obtfdnedl,  and  those  upon  Sweden  haye  been 
lately  compromised  by  a  priyate  settlement,  in 
which  tlie  claimants  themselyes  haye  acquiesced. 
The  Goyemments  of  Denmark  and  of  Naples  haye 
been  recently  reminded  of  those  yet  existing  against 
them ;  nor  will  any  of  them  be  forgotten,  while  a 
hope  may  be  indulged  of  obtaining  justice,  by  the 
means  within  the  constitutional  power  of  the  Exec- 
utiye,  and  without  resorting  to  those  measures  of 
self-redress,  which,  as  well  as  the  time,  circumstan- 
ces, and  occasions,  which  may  require  them,  are 
within  the  exdusiye  competency  of  the  Legisla- 
ture. 

It  is  with  great  satisfoction  that  I  am  enabled  to 
bear  witness  to  the  liberal  spirit  with  which  the 
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BepnbUc  of  Colombia  has  made  wtigfaetion  £or 
weU-ertabliflbed  ckimf  of  a  smOar  diancier.  And 
among  the  doemnentt,  now  communicated  to  Coo- 
grem,  will  be  distmgaifllied  a  Trealj  of  Commerce 
and  Xarigadon  with  that  BepnbUc,  the  catificatkms 
of  which  bare  been  exchanged  ance  the  last  recen 
of  the  Legiilatare.  Tbe  negotiation  (tf  omilar  trea- 
tiet  with  all  the  independent  Sooth  American  States, 
has  been  contemplated,  and  maj  yet  be  accom- 
cjished.  The  basis  of  them  all,  as  pcoposed  by  the 
United  States,  has  been  laid  in  two  pnnctples :  the 
one,  of  entire  and  nnqnalified  reciprocity;  the 
other,  the  mntoal  obligalion  of  the  parties  to  place 
each  other  permanently  npon  the  footing  of  the 
most  fsTored  nation.  These  prindplesjffe,  indeed. 
Indispensable  to  the  eflectoal  emancipation  of  the 
American  hemisphere  from  the  thraldom  of  colo- 
nizing monopoli^  and  exclnsions-^an  erent  rapidly 
realizing  in  the  progress  of  human  aifiurs,  and 
which  the  resistance  still  opposed  in  certain  parts 
of  Europe  to  the  acknowledgment  of  the  Southern 
American  Republics  as  independent  States,  will,  it 
is  belieyed,  contribnto  more  eflectually  to  accom- 
plish. The  time  has  been,  and  that  not  remote, 
when  some  of  those  States  might,  in  their  anxious 
desire  to  obtain  a  nominal  recogmtion,  hare  ac- 
cepted of  a  nominal  independence,  clogged  with 
burdensome  conditions,  and  exdusiye  commercial 
privileges,  granted  to  the  nation  from  which  they 
have  separated,  to  the  disadyantage  of  all  others. 
They  are  now  all  aware  that  such  concessions  to 
any  European  nation,  would  be  incompatible  with 
that  independence  which  they  haye  declared  and 
maintained. 

Among  the  measures  which  haye  been  suffgested 
to  them  by  the  new  relations  with  one  anouer^  re- 
sulting from  the  recent  changes  of  their  condition, 
is  that  of  assembling,^  at  the  Isthmus  of  Panama,  a 
Congress  at  which  each  of  them  should  be  repre- 
sented, to  deliberate  upon  objects  important  to  the 
welfare  of  all.  The  Republics  of  Colombia,  of  Mex- 
ico, and  of  Central  America,  haye  already  deputed 
Plenipotentiaries  to  such  a  meeting,  and  they  haye 
inyitod  the  Unitod  States  to  be  also  represented 
there  by  their  ministors.  The  invitation  has  been 
accepted,  and  ministers  on  the  part  of  the  United 
States  wUl  be  commissioned  to  attend  at  those  de- 
liberations, and  to  take  part  in  them,  so  fSur  as 
may  be  compatible  with  that  neutrality  from  which 
it  IS  neither  ou£  intention,  nor  the  deore  of  the 
other  American  States,  that  we  should  depart 

The  Commissioners  under  the  sayenth  article  of 
the  Treaty  of  Ghent>  have  so  neuly  completed  their 
arduous  labors,  that,  by  the  report  secently  receiv- 
ed from  the  agent  on  the  part  of  the  United  States,, 
there  is  reason  to  expect  that  the  commission  will 
be  closed  at  their  next  session,  appointed  for  the 
22d  of  Hay  of  the  ensuing  year. 

The  other  commission,  appointed  to  ascertain 
the  indemnities  due  for  slaves  carried  away  from 
the  United  States,  after  the  close  of  the  late  war, 
have  met  with  some  difficulty,  which  has  delayed 
their  progress  in  the  inquiry.  A  reference  has 
been  made  to  the  British  Govemment  on  the  sub- 
ject, which,  it  may  be  hoped,  will  tend  to  hasten 
the  decision  of  the  Commissioners,  or  serve  as  a 
substitute  for  it 

Among  the  powers  specifically  granted  ta  Con- 
gress by  the  constitution,  are  those  of  esteblishing 
uniform  laws  on  the  subject  of  bankruptcies  through- 
out the  United  States,  and  of  providing  for  organ- 


izing, arming,  and  dbeipGmng  the  nulitia,  and  for 
governing  such  part  of  them  as  may  be  onployed 
m  the  service  of  the  Umted  States.  The  magai- 
tude  and  complexity  of  the  Interests  aifoeted  by 
legislation  upoa  these  snljects,  mayaccoontfortbe 
ikct,  that,  long  and  often  as  both  of  than  ktfe  oe> 
eofied  the  attentioii,  and  animated  the  debates  of 
Congress,  no  systems  have  yet  been  devised  for 
fulfilling,  to  the  aatisfiictioii  of  the  ooomnuutj,  the 
duties  prescribed  by  these  grants  of  power.  To 
conciliate  the  daim  of  the  individual  dtixea  to  tbe 
eijoyment  of  personal  liberty,  with  the  eftctire 
obligation  ot  private  contncts,  is  the  diifieidt  prob- 
lem to  be  solved  by  a  law  of  bankruptcy.  Hmw 
are  olijects  of  the  deepest  interest  to  society; 
affecting  all  that  is  predons  in  the  existeaee  of 
multitudes  of  persons,  many  of  them  hi  tbe  dnes 
essentially  dependent  and  helpless;  of  tbe  age  re 
quiring  nurture,  and  of  the  sex  entitled  to  protec- 
tion, from  the  free  agency  of  the  parent  isd  tbe 
husband.  The  organization  of  the  militia  ii  yet 
more  indispensable  to  the  liberties  of  tbe  oootay. 
It  is  only  by  an  effective  militia  that  we  can  it 
once  csjoy  the  repose  of  peace,  and  bid  defiiaoeto 
foreign  aggression ;  it  is  by  the  militia  tbatve  ue 
c<mstitutea  an:  armed  nation,  standmg  in  peipetBii 
panoply  of  defence,  in  the  presence  of  all  tbe  otber 
nations  of  the  earth.  To  this  end,  it  wonld  bene 
cessary,  if  possible,  so  to  shi^  its  organiatioo  m 
to  give  it  a  more  united  and  active  enerp.  Then 
are  laws  for  establishing  a  uniform  mHitia,  tbroo^ 
out  the  United  States,  and  for  arming  and  equip- 
ping its  whole  body;  but  it  is  a  bod;  ef  dialoated 
members,,  without  the  figor  of  uni^  ^  1^^ 
little  of  uniformity  but  the  name.  To  infueinte 
this  most  important  institution  the  power  of  vbieh 
it  is  susceptible,  and  to  make  it  avaiUble  for  tbede- 
fience  of  the  Union,  at  the  shortest  notice,  and  at 
the  smallest  expense  possible  of  time,  of  life,  tad  o£ 
treasure,  are  among  the  benefits  te  be  eipected 
from  Uie  persevering  deliberati<ms  of  CongreK. 

Among  the  unequivocal  indications  of  ov  nitkioil 
prosperity,  is  the  flourishing  state  of  oor  fiuBOO. 
The  revenues  of  the  present  yesr,  from  alltbeir  pria- 

Tbe  balance  in  the  Treasury,  on  the  first  of  Jianvj 
last,  was  a^Uttle  short  of  two  millions  of  dollan,  ex- 
clusive of  two  mOlions  and  a  half;  being  tbe  moie^ 
of  the  loan  of  five  millions^  authoiixed  by  tbe  act  of 
26Ui  May,  1824.  The  receipts  into  tbe  Treasmy, 
from  the  first  of  January  to  toe  SOtii.  of  SeDtember, 
exclusive  of  the  other  moiety  of  the  same  loan,  tf» 
estimated  at  sixteen  millions  five  hundred  tboonw 
doUars;  and  it  is  expected  that  tiiose  of  tbe  cu^ 
rent  quarter  will  exceed  five  m]lli<»»  of  ^|^|^ 
forminff  an  aggregate  of  receipts  of  neariyJjMT 
two  nmlions,  independent  of  the  loan.  The  &r 
penditures  of  the  year  will  not  exceed  thrt  »» 
more  than  two  miUions.  By  those  expenditwtfj 
nearly  eight  millions  of  the  prindpsl  of  tbe  p^ 
debt  have  been  discharged.  More  th"'"^ 
and  a^  half  has  been  devoted  te  the  debt  of  §«^ 
to  the  warriors  of  the  Revolution;  a  n«*"rf?* 
sum  to  the  construction  of  fortifications, andtw 
acquisition  of  ordnance,  and  otiier  permaneDt  prjj- 
arations  of  national  defence;  half  a  million  tow 
gradual  increase  of  the  Navy;  an  eqsal  m^ 
purchases  of  territory  from  the  Indians,  and  W^ 
ment  of  annuities  to  them ;  and  upwards  <>f*rj 
lion  for  objecte  of  internal  improvement,  t^^Jr" 
by  special  acts  of  the  last  Congress.   Ifwes«» 
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{base,  four  milUona  of  doUars  for  pajment  of  inter- 
eii  vpon  the  public  debt,  there  remains  a  sum  of 
ibont  seren  milions,  which  have  defrayed  the 
whole  expense  of  the  administration  of  Gorem- 
Bent,  in  its  LegislatiTe,  Executive,  and  Judiciary 
Departments,  including  the  support  of  Uie  military 
and  naral  establishments,  and  all  the  occaslonid 
contiixgeiicies  of  a  Ooyemment  co-eztensiTe  with 
tbe  Union. 

The  amount  of  duties  secured  on  merchandise 
imported  since  the  commencement  of  the  year,  is 
•bout  twenty-five  millions  and  a  half;  and  that 
vbieh  will  accrue  during  the  current  quarter,  is  es- 
timated at  fire  millions  and  a  half;  from  these 
thirty-one  millions,  deducting  the  drawbacks,  esti- 
mated at  less  than  seven  millions,  a  sum  exceeding 
twenty-four  millions  will  constitute  the  revenue  of 
the  year ;  and  will  exceed  the  whole  expenditures 
of  the  year.  The  entire  amount  of  public  debt 
remaining  due  on  the  first  of  January  next,  will  be 
abort  of  eighty-one  millions  of  dollars. 

By  an  act  oi  Congress  of  the  third  of  March  last, 
t  loan  of  twelve  millions  of  dollars  was  auth^zed 
U  fonr  and  a  half  per  cent.,  or  an  exchange  of  stock 
to  that  amount  of  four  and  a  half  per  cent,  for  a 
itoek  of  mx  per  cent.,  to  create  a  fimd  for  extin- 
gmahing  an  equal  amount  of  the  public  debt,  bear- 
ing an  interest  of  six  per  cent.,  redeemable  in  1826. 
An  account  of  the  measures  taken  to  give  effect  to 
this  act,  win  be  laid  before  you  b^  the  Secretary  of 
the  Treasury.  As  the  object  which  it  had  in  view 
has  been  but  partially  accomplished,  it  will  be  for 
the  consideration  of  Congress,  whether  the  power 
with  which  it  clothed  the  Executive  should  not  be 
renewed  at  an  early  day  of  the  present  session,  and 
under  what  modifications. 

The  act  of  Congress  of  the  8d  of  March  last,  di- 
recting the  Secretary  of  the  Treasury  to  subscribe, 
in  the  name  and  for  the  use  of  the  United  States, 
for  one  thousand  five  hundred  shares  of  the  capital 
stock  of  the  Chesapeake  and  Ddaware  Cimal  Com- 
pHiy,  has  been  executed  by  the  actual  subscription 
for  the  amount  specified ;  and  such  other  measures 
hsTe  been  adopted  bv  that  officer,  under  tiie  act, 
as  the  fulfilment  of  its  intentions  requires.  The 
litest  accounts  received  of  tlus  important  undertak- 
ing, authorixe  the  belief  that  it  is  in  successful  pro- 
gress. 

Tbe  payments  into  the  Treasury  from  proceeds 
of  the  sales  of  the  public  lands,  during  the  present 
year,  were  estimated  at  one  million  of  dollars.  The 
ictiial  receipts  of  the  first  two  quarters  have  fallen 
very  fittie  short  of  that  sum ;  it  is  not  expected 
that  the  second  half  of  the  year  will  be  equally  pro- 
ductive; but  the  income  of  the  year  from  that 
source  may  now  be  safely  estimated  at  a  million 
and  a  haH  The  act  of  Congress  of  18th  May,  1824, 
to  provide  for  the  extinguis^ent  of  the  debt  due 
to  tbe  United  States  by  the  purchasers  of  pubfic 
lands,  was  limited,  in  its  operation  of  relief  to  the 
^nrduser,  to  the  10th  of  April  last.  Its  effect  at 
the  end  of  the  quarter  during  which  it  expired,  was 
to  redoce  that  debt  from  ten  to  seven  milfions.  By 
fte  operation  of  similar  prior  laws  of  relief^  from 
lid  since  that  of  2d  of  March,  1821,  the  debt 
W  been  reduced,  ttom  upwards  of  twentv-two 
vflions,  to  ten.  It  is  exceedingly  desirable  that  it 
ihoaid  be  extinguished  altogether;  and ta facilitate 
Hiat  consnmmation,  I  recommend  to  Congress  the 
J^mal  for-  one  year  more,  of  the  act  of  eighteenth 
^y,  1824,  with  such  provisional  modification  as 
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may  be  necessary  to  guard  the  public  interests 
agamst  fraudulent  practices  in  the  resale  of  the 
relinquished  knd.  The  purchasers  of  public  lands 
are  among  the  most  useful  of  our  fellow-citizens ; 
and,  since  the  system  of  sales  for  cash  alone  has 
been  introduced,  great  indulgence  has  been  Justiy 
extended  to  those  who  had  previously  purchased 
upon  oreiUt  The  debt  which  had  been  contracted 
under  the  credit  sales  had  become  unwieldy,  and 
its  extinction  was  alike  advantageous  to  the  pur- 
chaser and  the  pablic.  Under  the  system  of  sales, 
matured,  as  it  has  been,  by  experience,  and  adapt- 
ed to  the  exigencies  of  the  times,  the  lands  will  con- 
tinue, as  they  have  become,  an  abundant  source  oi 
revenue ;  and  when  the  pledge  of  them  to  the  pub- 
lic creditor  shall  have  been  redeemed  by  the  entire 
discharge  of  the  national  debt,  the  swdling  tide  of 
wealth  with  which  they  replenish  the  conmion 
Treasury  may  be  made  to  reflow  in  unfailing  streams 
of  improvement  from  the  Atlantic  to  the  Paoifio 
Ocean. 

The  condition  of  the  various  branches  of  the 
public  service,  resorting  from  the  Department  of 
War,  and  their  administration  during  the  current 
year,  will  be  exhibited  in  the  report  of  the  Secreta^ 
ry  of  War,  and  the  accompanying  documents  here- 
with communicated.  The  organization  and  disci- 
pline of  the  Army  are  effective  and  satisfoctory. 
To  counteract  the  prevalence  of  desertion  among 
the  troops,  it  has  been  snggested  to  withhold  from 
the  men  a  small  portion  of  their  monthly  pay,  until 
the  period  of  their  discharge ;  and  some  expedient 
appears  to  be  necessary  to  preserve  and  nudntain 
among  the  officers  so  much  of  the  art  of  horseman- 
ship as  could  scarcely  fiiil  to  be  found  wanting,  on 
the  possible  sudden  eruption  of  a  war,  which  should 
overtake  us  unprovided  with  a  angle  corps  of  cav 
ahy.  The  Military  Academy  at  West  Point,  un- 
der the  restrictions  of  a  severe  but  paternal  super- 
intendence, reconmiends  itself  more  and  more  to 
the  patronage  of  the  nation ;  and  the  number  of 
meritorious  officers  which  it  forms  and  introduces 
to  the  public  service,  fhmishes  the  means  of  multi- 
plying the  undertakings  of  public  improvements  to 
which  their  acquirements  at  that  institution  are 
peculiarly  adapted.  The  school  of  Artillery  Prac- 
tice, established  at  Fortress  Monroe,  is  well  suited 
to  the  same  purpose,  and  may  need  the  aid  of  to- 
ther  legisUtive  provision  to  the  same  end.  The 
reports  of  the  various  officers  at  the  head  of  the 
administrative  branches  of  the  military  service, 
connected  with  the  quartering,  dothing,  subsist- 
ence, health,  and  pay,  of  the  Army,  eiiiibit  the 
assiduous  vigilance  of  those  officers  in  the  perform- 
ance of  their  respective  duties,  and  the  fidthful  ac- 
countability wliicn  has  pervaded  every  part  of  the 
system. 

Our  relations  with  the  numerous  tribes  of  aborig- 
inal natives  of  this  country,  scattered  over  its  ex- 
tensive snrflftce,  and  so  dependent,  even  for  their 
existence,  upon  our  power,  have  been,  daring  the 
present  year,  highly  interesting.  An  act  of  Con- 
ffress,  of  25th  May,  1824,  made  an  appropriation  to 
defray  the  expenses  of  making  treaties  of  trade 
and  friendship  with  the  Indian  tribes  beyond  the 
Mississippi.  An  act  of  8d  March,  1825,  authorized 
treaties  to  be  made  with  the  Indbtns  for  their  con- 
sent to  the  making  of  a  road  from  the  frontier  of 
Missouri  to  that  of  New  Mexico.  And  another  act, 
of  the  same  date,  provided  for  defraying  the  ex- 
penses of  holding  treaties  with  the  Sioux,  Chippe- 
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ways,  Menomenies,  Sauks,  Foxes,  &o.,  for  the  pur- 
pose of  establishing  boundaries  and  promoting 
peace  between  said  tribes.  The  first  and  the  last 
objects  of  these  acts  have  been  accomplished,  and 
the  second  is  yet  in  a  process  of  execution.  The 
treaties  which,  since  the  last  session  of  Congress, 
have  been  concluded  with  the  several  tribes,  will  be 
laid  before  the  Senate  for  their  consideration,  con- 
formably to  the  constitution.  They  comprise  large 
and  valuable  acquisitions  of  territory;  and  they 
secure  an  adjustment  of  boundaries,  and  give 
pledges  of  permanent  peace  between  several  tribes 
which  had  been  long  waging  bloody  wars  against 
each  other. 

On  the  12th  of  February  last,  a  treaty  waa  signed 
at  the  Indian  Springs,  between  Commissioners  ap- 
pointed on  the  part  of  the  United  States,  and  cer- 
tain chie&  and  individuals  of  the  Creek  Nation  of 
Indians,  which  was  received  at  the  Seat  of  Govern- 
ment only  a  very  few  days  before  the  close  of  the 
last  session  of  Congress  and  of  the  late  Adminis- 
tration. The  advice  and  consent  of  the  Senate  was 
given  to  it  on  the  8d  of  March,  too  late  for  it  to  re- 
ceive the  ratification  of  the  then  President  of  the 
United  States ;  it  was  ratified  on  the  *lth  of  March, 
uider  the  unsuspecting  impression  that  it  bad  been 
negotiated  in  good  faith,  and  in  the  confidence  in- 
spired by  the  reconmiendation  of  the  Senate.  The 
subsequent  transactions  in  relation  to  this  treaty, 
will  form  the  subject  of  a  separate  Message. 

The  appropriations  made  by  Congress,  for  public 
works,  as  well  in  the  construction  of  fortifications, 
as  for  purposes  of  internal  improvement,  so  far  as 
they  have  been  expended,  have  been  faithAiUy  ap- 
plied. Their  progress  has  been  delayed  by  the 
want  of  suitable  officers  for  superintending  them. 
An  increase  of  both  the  corps  of  Engineers,  Milita- 
ry and  Topographical,  was  recommended  by  my 
predecessor,  at  the  last  session  of  Congress.  The 
reasons  upon  which  that  recommendation  was 
founded,  subsist  in  all  their  force,  and  have  acquired 
additional  urgency  since  that  time.  It  may  also  be 
expedient  to  or^iuiize  the  Topographical  Engineers 
into  a  corps  similar  to  the  present  establishment  of 
the  corps  of  Engineers.  The  Military  Academy  at 
West  Point  will  furnish  from  the  Cadets  annually 
graduated  there,  officers  well  qualified  for  carrying 
this  measure  into  effect. 

The  Board  of  Engmeers  for  Internal  Improve- 
ment, appointed  for  carrying  into  execution  the 
Act  of  Congress  of  80th  of  April,  1824,  "  to  procure 
the  necessary  surveys,  pUns,  and  estimates,  on  ti^e 
subject  of  roads  and  canals,"  have  been  actively  en- 
gaged in  that  service  from  the  close  of  the  last  ses- 
idon  of  Congress.  They  have  completed  the  sur- 
veys ne<sessary  for  ascertaining  the  practicability  of 
a  canal  from  the  Chesapeake  Bay  to  the  Ohio  Biver, 
and  are  preparing  a  full  report  on  that  subject; 
which,  when  completed,  will  be  laid  before  you. 
The  same  observation  is  to  be  made  with  regard  to 
the  two  other  objects  of  national  importance  upon 
which  the  Board  have  been  occupied ;  namely,  the 
accomplishment  of  a  national  road  from  this  city  to 
New  Orleans,  and  the  practicability  of  uniting  the 
waters  of  Lake  Memphramagog  with  Connecticut 
Biver,  and  the  improvement  of  the  navigation  of 
that  river.  The  surveys  have  been  made,  and  are 
nearly  completed.  The  report  may  be  expected  at 
an  early  period  during  the  present  session  of  Con- 
gress. 
The  Acts  of  Congress  of  the  last  season,  relative 


to  the  surveying,  marking,  or  laymg  oat,  roads  n 
the  Territories  of  Florida,  Arkansas,  and  IGchigaa, 
from  Missouri  to  Mexico,  and  for  the  contmoatioii 
of  the  Cumberland  Boad,  are,  some  of  them,  fi% 
executed,  and  others  in  the  process  of  executka 
Those  for  completing  or  commencing  fbrtificatiooe, 
have  been  delayed  only  so  £ar  as  tlw  Corps  of  Ei- 
gineers  has  been  inadequate  to  furnish  officen  for 
the  necessary  superintendence  of  the  works.  Under 
the  act  confirming  the  statutes  of  Virginia  ud 
Maryhind,  incorporating  the  Chesapeake  and  Oluo 
Canal  Company,  three  Commissioners  on  Uie  part 
of  the  United  States  have  been  appointed  for  opei- 
ing  books  and  receiving  subscriptions,  in  concert 
with  a  like  number  of  Commissioners  appointed  on 
the  part  of  each  of  those  States.  A  meeting  of  the 
Commissioners  has  been  postponed,  to  avail  the 
definitive  Beport  of  the  Board  of  Engineers.  The 
light-houses  and  monuments  for  the  safety  of  m 
commerce  and  mariners ;  the  works  for  the  eeearitj 
of  P]3rmouth  beach,  and  for  the  presenration  of  the 
ishinds  in  Boston  harbor ;  have  received  the  atten- 
tion required  by  the  laws  relating  to  those  objects 
respe*  tively.  The  continuation  of  the  CnmberlaDd 
Boad,  the  most  important  of  them  all,  after  pS' 
mounting  no  inconsiderable  difficulty  in  fixing  opgii 
the  direction  of  the  road,  has  commenced  imder 
the  most  promising  auspices,  with  the  iIDp^0T^ 
ments  of  recent  invention  in  the  mode  of  coostnK- 
tion,  and  with  the  advantage  of  a  great  redodki 
in  the  comparative  cost  of  the  work. 

The  operation  of  the  laws  rekting  to  the  BeTO- 
lutionary  pensioners,  may  deserve  the  renewed 
consideration  of  Congress.  The  act  of  18th  March, 
1818,  while  it  made  provision  for  many  roeritorou 
and  indigent  citizens,  who  had  served  intbe  Wirof 
Independence,  opened  a  door  to  numerooB  abaw 
and  impositions.  To  remedy  this,  the  act  of  la 
May,  1820,  exacted  proofs  of  absolute  indigence, 
which  many  really  in  want  were  unable,  and  iD, 
susceptible  of  that  delicacy  which  b  allied  to  many 
virtues,  must  be  deeply  reluctant  to  give.  The  re- 
sult has  been,  that  some  among  the  least  deserring 
have  been  retained,  and  some  in  whom  the  reqoiaUi 
both  of  worth  and  want,  were  combined,  hare  been 
stricken  from  the  list.  As  the  numbers  of  these 
venerable  relics  of  an  age  gone  by  diminish;  as  the 
decays  of  body,  mind,  and  estate,  of  those  that  m- 
vive,  must,  in  the  common  course  of  d*^^ 
crease ;  should  not  a  more  liberal  portion  of  indii- 
gence  be  dealt  out  to  them  ?  May  not  the  vant, 
in  most  instances,  be  inferred  from  the  demand, 
when  the  service  can  be  duly  proved;  and  may  nrt 
the  last  days  of  human  infirmity  be  «P''*JJJ* 
mortification  of  purchasing  a  pittance  of  ^^^ 
by  the  exposure  of  its  own  necessities?  Isohnrt 
to  Congress  the  expediency  either  of  proTidinglor 
individual  cases  of  this  description  by  ^P^^ 
actment,  or  of  revising  the  act  of  1st  May,  IwO, 
with  a  view  to  mitigate  the  rieor  of  its  «^<*isoaj 
in  favor  of  persons  to  whom  charity  now  beeiotw 
can  scarcely  discharge  the  debt  of  justice. 

The  portion  of  the  Naval  force  of  the  Union  m 
actual  service,  has  been  chiefly  emjdoyed  <»  three 
stations:  the  Mediterranean,  the  coasts  of  Sow* 
America  bordering  on  the  Pacific  Ocean,  and  tw 
West  Indies.  An  occasional  cruiser  has  be^J^ 
to  range  along  the  African  shores  most  P<>'"**^ 
the  traffic  of  slaves ;  one  armed  vessel  hitf  Dew 
stationed  on  the  coast  of  our  eastern  boondaiT, » 
cruise  along  the  fishing  grounds  in  Budsons  »h 
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ind  <m  the  coast  of  Labrador ;  and  the  first  seryice 
of  t  new  frigate  has  been  performed  in  restoring 
to  hifl  luUiTe  soil,  and  domestic  enjoyments,  the 
fetenn  hero  whose  youthful  blood  and  treasure 
hid  freely  flowed  in  the  cause  of  our  country's  In- 
dependence, and  whose  whole  life  had  been  a  series 
of  lerrioes  and  sacrifices  to  the  improTement  of  his 
idttow-men.  The  Tisit  of  General  Lafayette,  alike 
honorable  to  himself  and  to  our  country,  closed,  as 
it  bad  commenced,  with  the  most  affecting  testi- 
monials of  devoted  attachment  on  his  part,  and  of 
unbounded  gratitude  of  this  people  to  him  in  return. 
It  wOl  form,  hereafter,  a  pleasing  incident  in  the 
lonak  of  oar  Union,  giving  to  real  history  the  in- 
tern interest  of  romance,  and  signally  marking  the 
mporchasable  tribute  of  a  great  nation's  social  affec- 
tioos  to  the  disinterested  champion  of  the  liberties 
of  human  kind. 

The  constant  maintenance  of  a  small  squadron 
m  the  Mediterranean,  is  a  necessary  substitute  for 
the  bomiliatingaltematiYe  of  paying  tribute  for  the 
Keniity  of  our  commerce  in  that  sea,  and  for  a  pre- 
carioui  peace,  at  the  mercy  of  every  caprice  of  four 
fiaibaiy  States,  by  whom  it  was  liable  to  be  violat- 
ed. An  additional  motive  for  keeping  a  respecta- 
ble force  stationed  there  at  this  time,  is  found  in 
the  mariUme  war  raging  between  the  Greeks  and 
the  Turks;  and  in  wnion  the  neutral  navigation  of 
thifl  Union  is  always  in  danger  of  outrage  and  dep- 
redation. A  few  instances  have  occurred  of  sudi 
depredatioDS  upon  our  merchant  vessels  by  priva- 
teen  or  pirates  wearing  the  Grecian  flag,  but  with- 
out real  authority  from  the  Greek  or  any  other 
fiofenment.  The  heroic  struggles  of  the  Greeks 
tbeoeelres,  in  which  our  warmest  sympathies  as 
P^men  and  Christians  have  been  engaged,  have 
eoQtinued  to  be  maintained  with  vicissitudes  of  suc- 
ttSB  adrerse  and  favorable. 

SmSar  motives  have  rendered  expedient  the 
keeping  of  a  like  force  on  the  coasts  of  Peru  and 
M  on  the  Pacific  The  irregular  and  convulsive 
ehiraeter  of  the  war  upon  the  shores,  has  been  ex- 
tended to  the  conflicts  upon  the  ocean.  An  active 
nrfiue  has  been  kept  up  ior  years,  with  alternate 
oeeeiB,  though  generally  to  the  advantage  of  the 
inerican  patriots.  But  their  naval  forces  have 
>M  always  been  under  the  control  of  their  own 
<3oTemnients.  Blockades,  unjustifiable  upon  any 
acknowledged  principles  of  international  law,  have 
been  prodiumed  by  oflScers  in  command;  and 
tboQgh  disavowed  by  the  supreme  authorities,  the 
protection  of  our  own  commerce  against  them  has 
beoi  made  cause  of  complaint  and  of  erroneous  im- 
putations against  some  of  the  most  gallant  oflScers 
of  our  navy.  Complaints  equally  groundless  have 
beoi  made  by  the  commanders  of  the  Spanish  Royal 
mtes  in  those  seas ;  but  the  most  efi^ective  protec- 
tion to  our  commerce  has  been  the  flbag,  and  the 
fasneas  of  our  own  conunanding  oflScers.  The 
^^•ition  of  the  war,  hjf  the  complete  triumph  of 
tbe  patriot  cause,  has  removed,  it  is  hopedi,  all  cause 
tf  diaeenaion  with  one  party,  and  all  vestiee  of  force 
«  the  other.  But  an  unsettled  coast  of  many  de- 
peea  of  Utitude,  forming  a  part  of  our  own  Terri- 
^,  and  a  flourishing  commerce  and  fishery,  ex- 
touiing  to  the  islands  of  the  Padflc  and  to  China, 
•ffl  require  that  the  protecting  power  of  the  Union 
nmld  be  disj^yed  under  its  flag  as  well  upon  the 
ocean  u  upon  the  land. 

The  objects  of  the  West  India  squadron  have 
been  to  carry  into  execution  the  laws  for  the  sup- 


pression of  the  African  slave  trade :  for  the  pro- 
tection of  our  commerce  against  vessels  of  piratical 
character,  though  bearing  commissions  from  either 
of  the  belligerent  parties :  for  its  protection  against 
open  and  unequivocal  pirates,  lliese  objects,  dur- 
ing the  present  year,  have  been  accomplished  more 
effectually  than  at  any  former  period.  The  African 
slave  trade  has  long  been  excluded  from  the  use  of 
our  flag ;  and  if  some  few  citizens  of  our  country 
have  continued  to  set  the  laws  of  the  Union,  as  weU 
as  those  of  nature  and  humanity,  at  defiance,  by 
persevering  in  that  abominable  traffic,  it  has  been 
only  by  sheltering  themselves  under  the  banners  of 
other  nations,  less  earnest  for  the  total  extinction 
of  the  trade  than  ours.  The  irregular  privateers 
have,  within  the  last  year,  been  in  a  great  measure 
banished  from  those  seas;  and  the  pirates,  for 
months  past,  appear  to  have  been  ahnost  entirely 
swept  away  from  the  borders  and  the  shores  of  the 
two  Spani^  idands  in  those  regions.  The  active, 
persevering,  and  unremitted  energy  of  Captain 
Warrington,  and  of  the  officers  and  men  under  his 
command,  on  that  tryhig  and  perilous  service,  have 
been  crowned  with  sigiud  success,  and  are  entitled 
to  the  approbation  of  theur  country.  But  experi- 
ence has  shown,  that  not  even  a  temporary  suspen- 
sion or  rehixation  from  assiduity  can  be  indiuged 
on  that  station,  without  reproducing  piracy  and 
murder  in  all  their  horrors ;  nor  is  it  probable  that, 
for  years  to  come,  our  immensely  valuable  com* 
merce  in  those  seas  can  navigate  in  security,  with- 
out the  steady  continuance  of  an  armed  force  devot- 
ed to  its  protection. 

It  were  indeed  a  vain  and  dangerous  illusion  to 
believe,  that,  in  the  present  or  probable  condition 
of  human  society,  a  commerce  so  extensive  and  so 
rich  as  ours  could  exist  and  be  pursued  in  safety, 
without  the  continual  support  of  a  military  marine 
— the  only  arm  by  which  the  power  of  this  Confed- 
eracy can  be  estimated  or  felt  by  foreign  nations, 
and  the  only  standing  military  force  which  can 
never  be  dangerous  to  our  own  liberties  at  home. 
A  permanent  naval  peace  establishment,  therefore, 
adapted  to  our  present  condition,  and  adaptable  to 
that  gigantic  growth  with  which  the  nation  is  ad- 
vancing in  its  career,  is  among  the  subjects  which 
have  weady  occupied  the  foresight  of  the  last  Con- 
gress, and  which  will  deserve  your  serious  delibera- 
tions. Our  navy,  commenced  at  an  early  period  of 
our  present  political  organization,  upon  a  scale 
commensurate  with  the  incipient  energies,  the  scan- 
ty resources,  and  the  comparative  indigence  of  our 
in&ncy,  was  even  then  found  adequate  to  cope  with 
all  the  powers  of  Barbary,  save  the  first,  and  with 
one  of  the  principal  maritime  powers  of  Europe. 
At  a  period  of  further  advancement,  but  with  little 
accession  of  strength,  it  not  only  sustained  with 
honor  the  most  unequal  of  conflicts,  but  covered 
itself  and  our  country  with  unfading  glory.  But  it 
is  only  since  the  dose  of  the  kte  war,  that,  by  the 
number  and  force  of  the  ships  of  which  it  was  com- 
posed, it  could  deserve  the  name  of  a  navy.  Yet 
it  retains  nearly  the  same  organization  as  when  it 
consisted  only  of  five  frigates.  The  rules  and  regu- 
ktions  by  which  it  is  governed,  earnestly  call  for 
revision,  and  the  want  of  a  Naval  School  of  Instruc- 
tion, corresponding  with  the  Military  Academy  at 
West  Point,  for  the  formation  of  scientific  and  ac- 
complished officers,  is  felt  with  daily  increasing  ag- 
gravation. 

The  act  of  Congress  of  26th  Hay,  1824,  authorii- 
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faig  an  ezmminjUion  and  snrrej  of  the  harbor  of 
diarleston,  in  Sooth  Carolina,  of  St.  Mary's,  in 
Georgia,  and  of  the  Coast  of  Florida,  and  for  other 
porpoeea,  has  been  executed  so  far  as  the  appro- 
priMion  would  admit.  Those  of  the  8d  of  Xarch 
last,  Mithorizing  the  establishment  of  a  nary  yard 
and  depdt  on  the  coast  of  Florida,  in  the  6idf  of 
Mexico,  and  authorizing  the  building  of  ten  sloops 
of  war,  and  for  other  purposes,  are  in  the  course  of 
execution :  for  the  ps^iculars  of  which,  and  other 
objects  connected  with  this  Department,  I  refer  to 
the  Report  of  the  Secretary  of  the  Nary,  hetewith 
eommunicated. 

A  Beport  from  the  Postmaster  General  is  also 
submitted,  exhibiting  the  present  flourishing  con- 
dition of  that  Department.  For  the  first  time  for 
many  years,  the  receipts  for  the  year  ending  on  the 
1st  of  July  last,  exceeded  the  expenditures  during 
the  same  period,  to  the  amount  of  more  than  f<nty- 
fiye  thousand  dollars.  Other  fiicts,  equally  credita- 
ble to  the  administration  of  this  Department,  are, 
that,  in  two  years  from  the  Ist  of  July,  18^  an 
improvement  of  more  than  one  hundred  and  eighty- 
fire  thousand  dollars  in  its  pecuniary  af&irs,  has 
been  realised ;  that  in  the  same  interral  the  increase 
of  the  transportation  of  the  mail  has  exceeded  one 
mHUon  five  hundred  thousand  miles,  annuaUy ;  and 
that  one  tiiousand  and  forty  new  post-offices  have 
been  established.  It  hence  appears,  that,  under 
iudicious  management,  the  income  from  this  estab- 
lishment may  be  relied  on  as  fully  adequate  to  de- 
fray its  expenses;  and  that,  by  the  discontinuance 
of  post-roads,  altogether  unproductiye,  others  of 
more  useful  character  may  be  opened  till  the  dr- 
culaticm  of  the  mail  shall  keep  pace  with  the  spread 
of  our  population,  and  the  comforts  of  friendly  cor- 
respondence, the  exchanges  of  internal  traffic,  and 
the  lights  of  the  periodi^  press,  shall  be  disbibu- 
ted  to  the  remotest  comers  of  the  Union,  at  a 
charge  scarcely  perceptible  to  any  indiyidual,  and 
without  the  cost  of  a  dollar  to  Uie  public  treas- 
ury. 

Upon  this  first  occasion  of  addressing  the  Legis- 
lature of  the  Union,  with  which  I  hare  been  hon- 
ored, in  presenting  to  their  view  the  execution,  so 
far  as  it  has  been  effected,  of  the  measures  sanc- 
tioned by  them,  for  promoting  the  internal  im- 
proTement  of  our  country,  I  oannot  dose  the  com- 
munication without  recommending  to  their  calm 
and  perseyering  consideration  the  genend  principle 
in  a  more  enlai^g^  extent.  The  great  object  of  Uie 
institution  of  ciril  government,  is  the  improvement 
of  the  condition  of  those  who  are  parties  to  the 
social  compact.  And  no  government,  in  whatever 
form  constituted,  can  accomplish  the  lawf^il  ends  of 
Its  institution,  but  in  proportion  as  it  improves  the 
condition  of  those  over  whom  it  is  established. 
Roads  and  canals,  by  multiplying  and  facilitating 
the  communications  and  intercourse  between  dis- 
tant regions,  and  multitudes  of  men,  are  among  the 
most  important  means  of  improvement.  But  moral, 
political,  intellectual  improvement,  are  duties  as- 
signed, by  the  Author  of  our  existence,  to  social, 
no  less  than  to  individual  man.  For  Uie  fulfilment 
of  those  duties,  governments  are  invested  with 
power ;  and,  to  the  attainment  of  the  end,  the  pro- 
gressive improvement  of  the  condition  of  the  gov- 
erned; the  exercise  of  delegated  power,  is  a  duty  as 
sacred  and  indispensable,  as  the  usurpation  of  power 
not  granted,  is  criminal  and  odious.  Among  the 
first,  perhaps  the  very  first  instrument  for  the  im- 


provement of  the  conation  of  men,  is  knowledR; 
and  to  the  acquisition  of  much  of  the  knowie^ 
adapted  to  the  wants,  the  comforts,  and  effeyneoti 
of  human  fifis,  pol^  institutions,  and  semmiriH  of 
learning,  are  essentiaL  So  convinced  of  tliii  ns 
the  first  of  my  predecessors  in  this  office,  Dovfru 
in  the  memory,  as,  living,  he  was  first  in  t^  hetiti 
ofouroountry,  that,  once  and  again,  in  bis  addraMs 
to  the  Congresses  with  whom  he  co^poratedinthe 
public  service,  he  earnestly  recommended  the  es- 
tablishment of  Seminaries  of  Learning,  to  prepve 
for  all  the  emeigendee  of  peace  and  war--a  iiatioo- 
ai  university  and  a  military  academy.  With  respect 
to  the  latter,  had  he  lived  to  the  present  daf,  m 
turning  his  eyes  to  the  institution  at  West  Pebt, 
he  wo^d  have  enjoyed  the  gratfficationof  huDoit 
earnest  wishes.  But,  in  surveying  the  dt j  vbieb 
has  been  honored  with  his  name,  he  woidd  kre 
seen  the  spot  of  earth  which  he  had  destiBedand 
bequeathed  to  the  use  and  benefit  of  bis  oomttij, 
as  the  site  for  a  university,  still  bare  and  bairen. 

Li  awmming  h»  station  among  the  drilized  u- 
tions  of  the  earth,  it  would  seem  that  oar  coomrf 
had  contracted  the  engagement  to  contribute  ber 
share  of  mind,  of  labor,  and  of  expense,  to  tbe  m- 
prov^nent  of  those  pu^  of  knowledge  which  fie 
beyond  the  reach  of  individual  acqnisitloD;  nd 
piurticulariy,  to  geognqkhical  and  astroDonkil 
sctenoe.  Looking  back  to  the  history  onlj  of  tbe 
half  centuiy  since  the  Declaration  of  our  Indepead- 
ence,  and  observing  the  generous  emobUioD  vidi 
which  the  Governments  of  France,  Great  S^Hiii, 
and  Russia,  have  devoted  the  genius,  the  ioteflh 
gence,  the  treasures  of  their  respecdve  natioos,  to 
the  common  improvement  of  the  species  ia  tiMse 
branches  of  science,  is  it  not  incumbent  npon  u  to 
inquire,  whether  we  are  not  bound,  by  obUgitkis 
of  a  high  and  honorable  character,  to  oontnbate 
our  portion  of  energy  and  exertion  to  the  conuDon 
stock?  The  voyages  of  discovery,  prosecuted  in 
the  course  of  that  time,  at  the  expense  of  those  at* 
tions,  have  not  only  redounded  to  tbdr  glorj,  hot 
to  the  improvement  of  human  knowle^  We 
have  been  puiakers  of  that  improvement,  aid  ow 
for  it  a  sacred  debt,  not  only  of  gratitude,  bat  of 
equal  or  proportional  exertion  in  ue  same  oodidgb 
cause.  Of  the  cost  of  these  undertakings,  if  tbt 
mere  expenditures  of  outfit,  equipment,  widcom- 
pletion  of  the  expeditions,  were  to  be  considena 
the  only  charges,  it  would  be  unworthy  of  a  great 
and  generous  nation  to  take  a  second  thought  Om 
hundred  expeditions  of  drcunmavigation,likethoie 
of  Cook  and  La  Perouse,  would  not  harden  tiie  ex- 
chequer of  the  nation  fitUng  them  out,  so  mnch  as 
the  ways  and  means  of  defraying  a  ffin^e  campiign 
in  war.  But,  if  we  take  into  the  aoconnt  Ae  Bt« 
of  those  benefactors  of  mankind,  of  wbidi  their 
services  in  the  cause  of  their  species  were  the  po^ 
chase,  how  shall  the  cost  of  those  heroic  fs^ 
prises  be  estimated  ?  And  what  compcnsatioB  m 
be  made  to  them,  or  to  their  countnes,  for  IhemT 
Is  it  not  by  bearing  them  in  ailfectionate  repeo- 
brance?  Is  it  not  still  more  by  imitating  their  ex- 
ample ?  by  enabling  countrymen  of  our  own  top©- 
sue  the  same  career,  and  to  hazard  their  lives  mtho 
same  cause?  . 

In  inviting  the  attention  of  Congress  to  the  no* 
jeot  of  internal  improvements,  upon  a  ^^^t[ 
enlarged,  it  is  not  my  design  to  recommend  u» 
equipment  of  an  expedition  for  drcnmnangwijig 
the  «lobe  for  purposes  of  scientific  research  and  m- 
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pparj.  We  haye  objects  of  useful  investigation 
Bearer  borne,  and  to  wbich  our  cares  may  be  more 
beoefidtll?  applied.  The  interior  of  our  own  terri- 
tories has  jet  been  rerj  imperfectly  explored.  Our 
eotsts,  along  many  degrees  of  latitude  upon  the 
iborei  of  the  Pacific  Ocean,  though  much  frequent- 
ed by  our  spirited  commercial  navigators,  have 
been  rarely  visited  by  our  public  ships.  The  river 
of  the  West,  first  fblly  discovered  and  navigated  by 
t  conntiTnian  of  our  own,  still  bears  the  name  of 
the  ship  in  which  he  ascended  its  waters,  and  claims 
the  protection  of  our  armed  national  flag  at  its 
buhiUl  With  the  establishment  of  a  milituy  post 
there,  or  at  some  other  point  of  that  coast,  recom- 
Bended  by  my  predecessor,  and  already  matured, 
in  the  deliberations  of  the  last  Congress,  I  would 
nggest  the  expediency  of  connecting  the  equipment 
of  ftpoblic  riiip  for  Uie  exploration  of  the  whole 
Northwest  coast  of  this  continent. 

The  establishment  of  a  uniform  standard  of 
Wei{;ht8  and  Measures,  was  one  of  the  specific  ob- 
jects contemplated  in  the  formation  of  our  consti- 
tition ;  and  to  fix  that  standard,  was  one  of  the 
powers  delegated  by  express  terms,  in  that  instru- 
nent,  to  Coogress.  The  Governments  of  Great 
&itain  and  France  have  scarcely  ceased  to  be  occu- 
pied with  inquiries  and  speculations  on  the  same 
salject,  ance  the  existence  of  our  constitution,  and 
lith  them  it  has  expanded  into  profoimd,  laborious, 
and  expensive  researches  into  the  figure  of  the 
eud),  ind  the  comparatire  length  of  the  pendulum 
▼ibnting  seconds  in  various  latitudes,  from  the 

r)t  to  the  Pole.  These  researches  have  re- 
in the  composition  and  pubHcation  of  several 
vorkfl  highly  interesting  to  tiie  cause  of  science. 
Ik  experiments  are  yet  in  the  process  of  perform- 
ance. Some  of  them  have  recently  been  made  on 
oor  own  shores,  within  the  walls  of  one  of  our  own 
eoHegei,  and  partly  by  one  of  our  own  fellow-citi- 
Kos.  It  would  be  honorable  to  our  country  if  the 
ie<iiiel  of  the  same  experiments  should  be  counte- 
Baneed  by  the  patronage  of  our  Government,  as  they 
hare  hitherto  been  by  those  of  France  and  Britam. 

Oonoected  with  the  establishment  of  a  Univer- 
■tj,  or  separate  from  H,  might  be  undertaken  the 
erection  of  an  astronomical  observatory,  with  pro- 
TiBon  for  the  support  of  an  astronomer,  to  be  in 
conataat  attendance  of  observation  upon  the  phe- 
Msena  of  the  heavens;  and  for  the  periodical 
pBbBcitiott  of  his  observations.  It  is  with  no  feei- 
ng of  pride,  as  an  American,  that  the  remark  may 
be  Bttde,  that,  on  the  comparatively  small  territo- 
rial nr&oe  of  Europe,  there  are  existing  upwards 
of  one  hondred  and  thirty  of  these  light-houses  of 
the  skies ;  while,  throughout  the  whole  American 
Iwnisphere,  there  is  not  one.  If  we  reflect  a  mo- 
■ent  upon  the  discoveries,  which,  in  the  last  four 
^stories,  have  been  made  in  the  physical  constitu- 
tion of  the  universe,  by  the  means  of  these  build- 
higi,  and  of  observers  stationed  in  them,  shall  we 
doubt  of  their  usefhlnesB  to  every  nation  f  And 
vhiie  losrcely  a  year  passes  over  our  heads  without 
brinong  some  new  astronomical  discovery  to  light, 
jhieb  we  must  £un  receive  at  second  hand  from 
wope,  are  we  not  cutting  ourselves  off  from  the 
Mans  of  returning  light  for  light,  while  we  have 
aoher  observatory  nor  observer  upon  our  half  of 
wc  globe,  and  the  earth  revolves  in  perpetual  dark- 
ikM  to  our  unsearchinff  eyes  ? 

When,  on  the  26th  October,  1791,  the  first  Presi- 
w  of  the  United  States  announced  to  Congress 


the  result  of  the  first  enumeration  of  the  inhabi- 
tants of  this  Union,  he  informed  them  that  the  re- 
turns eave  the  pleasing  assurance  that  the  popula- 
tion of  the  United  States  bordered  on  four  millioni 
of  persons.  At  the  distance  of  thirty  years  from 
that  time,  the  last  enumeration,  five  years  since 
completed,  presented  a  population  bordering  upon 
ten  millions.  Perhaps,  of  all  the  evidences  of 
a  prosperous  and  happy  condition  of  human 
society,  the  rapidity  of  the  increase  of  popu- 
lation is  the  most  unequivocal.  But  the  demon- 
stration of  our  prosperity  rests  not  alone  upon  this 
indication.  Our  commerce,  our  wealth,  and  the 
extent  of  our  territories,  have  increased  in  corre- 
sponding proportions ;  and  the  number  of  independ- 
ent commumties  associated  in  our  Federal  Union, 
has,  since  that  time,  nearly  doubled.  The  legisla- 
tive representation  of  the  States  and  people,  in  the 
two  Houses  of  Congress,  has  grown  with  the  growth 
of  their  constituent  bodies.  The  House,  which  then 
consisted  of  sLxty-five  members,  now  numbera  up- 
wards of  two  hundred.  The  Senate,  which  con- 
sisted of  twenty-six  members,  has  now  forty-ei^t. 
But  the  Executive,  and  still  more  the  Judiciary  De- 
partments, are  yet  in  a  great  measure  confined  to 
their  primitive  organization,  and  are  now  not  ade- 
quate to  the  urgent  wants  of  a  still  growing  com- 
munity. 

The  naval  armaments,  which,  at  an  eariy  period, 
forced  themselves  upon  the  necessities  of  the  Union, 
soon  led  to  the  establishment  of  a  Department  of 
the  Navy.  But  the  Departments  of  Foreign  Affurs, 
and  of  the  Interior,  which,  early  after  the  formation 
of  the  Government,  had  been  united  in  one,  con- 
tinue so  united  at  this  time,  to  the  unquestionable 
detriment  of  the  public  service.  The  multiplication 
of  our  relations  with  the  nations  and  Gk>vemment8 
of  the  old  world,  has  kept  pace  with  that  of  our 
population  and  commerce,  while,  within  the  last  ten 
years,  a  new  family  of  nations,  in  our  own  hemi- 
sphere, has  arisen  among  the  inhabitants  of  the 
earth,  with  whom  our  intercourse,  commercial  and 
political,  would,  of  itself,  furnish  occupation  to  an 
active  and  industrious  Department  The  constitu- 
tion of  the  Judiciary,  experimental  and  imperfect 
as  it  was,  even  in  the  infancy  of  our  existing  Gov- 
ernment, is  yet  more  inadequate  to  the  admmistra- 
[  tion  of  national  Justice  at  our  present  maturity. 
Nine  years  have  elapsed  since  a  predecessor  in  this 
office,  now  not  the  hist,  the  citizen  who,  perhaps,  of 
all  others  throughout  the  Union,  contributed  most 
to  the  formation  and  establishment  of  our  constitu- 
tion, in  his  valedictory  address  to  Congress,  imme- 
diately preceding  his  retirement  Arom  public  Hfe, 
urgently  recommended  the  revision  of  the  Judiciary, 
and  the  establishment  of  an  additional  Executive 
Department.  The  exigencies  of  the  public  service, 
and  its  unavoidable  deficiencies,  as  now  in  exercise, 
have  added  yeariy  cumuktive  weight  to  the  con- 
siderations presented  by  him  as  persuasive  to  the 
measure ;  and  in  recommending  it  to  your  delibera- 
tions, I  am  happy  to  have  the  influence  of  his  high 
authority,  in  M  of  the  undoubting  convictions  of 
my  own  experience. 

The  laws  relating  to  the  administration  of  the 
Patent  Office,  are  deserving  of  much  consideration, 
and,  perhaps,  susceptible  of  some  improvement. 
The  grant  of  power  to  regulate  the  action  of  Con- 
gress on  this  subject,  has  specified  both  the  end  to 
be  obtained,  and  the  means  by  which  it  is  to  be  ef- 
fected—to  promote  the  progress  of  science  and 
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useful  arts,  by  sectmog,  for  limited  times,  to  authors 
and  inyentors,  the  exclusiye  right  to  their  respec- 
tive writings  and  ^scoveries.  If  an  honest  pride 
might  be  indulged  in  the  reflection  that,  on  the  re- 
cords of  that  office,  are  already  found  inventions, 
the  usefulness  of  which  has  scarcely  been  tran- 
scended in  the  annals  of  human  ingenuity,  would 
not  its  exultation  be  allayed  by  the  inquiry,  whether 
the  laws  have  effectively  insured  to  the  inventors 
the  reward  destined  to  them  by  the  constitution — 
even  a  limited  term  of  exclusive  right  to  their  dis- 
coveries ? 

On  the  24th  of  December,  1799,  it  was  resolved 
by  Congress  that  a  marble  monument  should  be 
erected  by  the  United  States  in  the  Capitol,  at  the 
city  of  Washington;  that  the  family  of  General 
Washington  should  be  requested  to  permit  his  body 
to  be  deposited  under  it ;  and  that  the  monument 
be  so  designed  as  to  commemorate  the  great  events 
of  his  military  and  political  life.  In  reminding 
Congress  of  this  resolution,  and  that  the  monument 
contemplated  by  it  remains  yet  without  execution, 
I  shall  indulge  only  the  remarks,  that  the  works  at 
the  Capitol  are  approaching  to  completion;  that 
the  consent  of  the  £unily,  desired  by  we  resolution, 
was  requested  and  obtained ;  that  a  monument  has 
been  recentiy  erected  in  this  city,  over  the  remains 
of  another  distinguished  patriot  of  the  Revolution ; 
and  that  a  spot  has  been  reserved  within  the  walls 
where  you  are  deliberating  for  the  benefit  of  this 
and  future  ages,  in  which  the  mortal  remains  may 
be  deposited  of  him  whose  spirit  hovers  over  you, 
and  listens,  with  dehght,  to  every  act  of  the  Repre- 
sentatives of  his  nation  which  can  tend  to  exalt 
and  adorn  his  and  their  country. 

The  constitution  under  which  you  are  assembled 
is  a  charter  of  limited  powers.  After  full  and 
solemn  deliberation  upon  all  or  any  of  the  objects, 
which,  urged  by  an  irresistible  sense  of  my  own 
duty,  I  have  recommended  to  your  attention, 
should  you  come  to  the  conclusion,  that,  however 
desirable  in  themselves,  the  enactment  of  laws  for 
effecting  them,  would  transcend  the  powers  com- 
mitted to  you  by  that  venerable  instrument  which 
we  are  all  bound  to  support ;  let  no  consideration 
induce  you  to  assume  the  exercise  of  powers  not 
granted  to  you  by  the  people.  But,  if  the  power 
to  exercise  exclusive  legislation  in  all  cases  whatso- 
ever over  the  District  of  Columbia ;  if  the  power  to 
lay  and  collect  taxes,  duties,  imposts,  and  excises, 
to  pay  the  debts,  and  provide  for  the  common  de- 
ience  and  general  welfare  of  the  United  States ;  if 
the  power  to  regulate  commerce  with  foreign  na- 
tions and  among  th^  several  States,  and  with  the 
Indian  tribes ;  to  fix  the  standard  of  weights  and 
measures ;  to  establish  post  offices  and  post  roads ; 
to  declare  war;  to  raise  and  support  armies;  to 
provide  and  maintain  a  navy ;  to  dispose  o^  and 
make  all  needful  rules  and  regulations  respecting, 
the  territory  or  other  property  belonging  to  the 
United  States ;  and  to  make  all  laws  which  shall  he 
necessary  and  proper  for  carrying  these  powers 
into  execution.  If  these  powers,  and  others  enu- 
merated in  the  constitution,  may  be  effectually 
brought  into  action  by  laws  promoting  the  im- 
provement of  i^culture,  commerce,  and  manu- 
factures, the  cultivation  and  encouragement  of  the 
mechanic  and  of  the  elegant  arts,  the  advance- 
ment of  literature,  and  the  progress  of  the  sciences, 
ornamental  and  profound, — ^to  refrain  from  exer- 
ciaing  them  for  the  benefit  of  the  people  them- 


selves, would  be  to  hide  in  the  earth  the  talat 
committed  to  our  charge — ^would  be  tretchet;  to 
the  most  sacred  of  trusts. 

The  spirit  of  improvement  is  abroad  upon  t^ 
earth.  It  stimulates  the  heart,  and  shirpeoB  the 
faculties,  not  of  our  fellow-citizens  alone,  bot  of  tbe 
nations  of  Europe,  and  of  their  rulen.  ^HiBe 
dweUlng  with  pleasing  satisfaction  upon  the  rapericr 
excellence  of  our  political  institutions,  let  ns  not  be 
unmindful  that  liberty  is  power,  that  the  natioo 
blessed  with  the  largest  portion  of  libert  j,  most,  m 
proportion  to  its  numbers,  be  the  most  pow^ 
nation  upon  earth ;  and  that  the  tenure  of  power  bj 
man,  is,  in  the  moral  purposes  of  his  Creator,  upon 
condition  that  it  shall  be  exercised  to  ends  of  be- 
neficence, to  improve  the  condition  of  himself  tod 
his  fellow-men.  While  foreign  nations,  len  blessed 
with  that  freedom  which  is  power,  thin  omsdres, 
are  advancing  with  gigantic  strides  in  the  career  of 
public  improvement ;  were  we  to  slumber  in  indo- 
lence, or  fold  up  our  arms  and  proclaim  to  tke 
world  that  we  are  palsied,  by  the  will  of  our  con- 
stituents, would  it  not  be  to  cast  away  the  bonntiei 
of  Providence,  and  doom  ourselves  to  perpetual  in- 
feriority ?  In  the  course  of  the  year  nov  draviDg 
to  its  close,  we  have  beheld,  under  the  aospcei, 
and  at  the  expense  of  one  State  of  this  UoioQ,ft 
new  University  unfolding  its  portals  to  the  bom  of 
Science,  and  holding  up  the  torch  of  human  in* 
provement  to  eyes  that  seek  the  light.  We  hn 
seen,  under  the  persevering  and  eulighteBed  ente^ 
prise  of  another  State,  the  waters  of  onr  Weiten 
Lakes  mingled  with  those  of  the  Ocean.  If  under 
takings  like  these  have  been  accomplished  in  tk 
compass  of  a  few  years,  by  the  authority  of  angfe 
members  of  our  Confederation,  can  we,  the  Bepn- 
sentative  authorities  of  the  whole  Union,  fallbeUod 
our  fellow-servants  in  the  exercise  of  the  tnutcoo- 
mitted  to  us  for  the  benefit  of  our  codubod  som- 
eign,  by  the  accomplishment  of  works  important 
to  the  whole,  and  to  which  neither  the  authority 
nor  the  resources  of  any  one  State  can  be  td^ 
quate? 

Finally,  fellow-citizens,  I  shall  await  with  chew- 
ing hope,  and  faithfiil  co-operation,  the  renk  of 
your  deliberations ;  assured  that,  without  encroadh 
ing  upon  the  powers  reserved  to  the  authoritieiw 
the  respective  States,  or  to  the  people,  you  wiB, 
with  a  due  sense  of  your  obligations  to  your  coon- 
try,  and  of  the  high  responsibilities  weighing  up» 
yourselves,  give  efficacy  to  the  means  committedto 
you  for  the  common  good.  And  may  He  who 
searches  the  hearts  of  the  children  of  men,  procper 
your  exertions  to  secure  the  blessings  of  peace, 
and  promote  the  highest  welfare  of  our  countiT. 
JOHN  QUINCY  ADA1I& 

Washington,  December  6, 1825. 


Wednesday,  December  7. 
Committee  on  Agriculture, 

The  Senate  then  proceeded  to  tiie  conaden- 
tion  of  the  following  resolution,  submittw  by 
Mr.  Fi2n>LAT : 

"  Resolved,  That  tiie  8(Hh  rule  of  tiie  Senate  be 
amended,  by  adding  thereto  *a  Committee  on  Ag- 
riculture.' " 

Mr.  FiNDULT  said,  that,  when  he  broo^ 
forward  the  subject  on  a  former  day, »  wis 
urged  in  opposition,  that  the  sulyeot  of  3gn- 
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eoltore  was  not  within  the  scope  of  that  body, 
ind  that  thej  could  not,  therefore,  legislate  re- 
flpecting  it  beyond  the  District  of  Colombia. 
Mr.F.  said  it  was  his  opinion,  that  the  three 
great  branches  of  domestic  industry,  Oom- 
merce,  Manufactores,  and  Agriculture,  were  all 
eqoally  entitled  to  the  care  and  protection  of 
the  OoTemment  The  Senate  had  directed  the 
establishment  of  a  Oommittee  on  Manufactures 
as  well  as  on  Commerce,  and  he  saw  no  reason 
wLjr  agriculture  should  not  receive  the  same 
ittention  from  the  Senate.  It  might  be  al- 
leged, that  the  oonneotion  between  commerce 
and  agriculture  rendered  a  committee  on  the 
latter  subject  unnecessary.  To  this  position  he 
thought  there  might  be  exceptions.  In  legis- 
lating on  commerce,  certain  laws  might  be 
passed,  which  might  operate  to  the  depression 
of  agriculture;  laws  encouraging  to  a  great 
extent  the  importation  of  articles  in  a  raw 
state,  which  might  come  in  competition  with 
the  home  materials  which  agriculture  fur- 
nished iu  abundance.  Things  could  not  be  in 
this  state  without  the  agriculturists  having  a 
rij^t  to  complain,  and  all  their  complaints 
voold  amount  to  nothing  at  all,  if  there  were 
no  committee  to  which  their  petitions  could  be 
referred.  AH  subjects  coming  before  the  Sen- 
ate that  might  particularly  interfere  with  the 
interests  of  agriculture^  ought  to  be  referred  to 
socfa  a  committee,  who  would  report  a  modifl- 
eation  of  the  laws,  or  suggest  new  ones.  "Mr, 
F.  concluded  by  saying,  he  had  submitted  this 
resohtion  from  Uie  dictates  of  duty,  and  he  did 
not  think  it  necessary  to  say  any  thing  further 
on  the  subject. 

Mr.  Holmes,  of  Maine,  wished  very  much 
that  the  gentleman  from  Pennsylvania  had  in- 
fonned  uem  what  such  a  committee  would 
hare  to  do.  Could  any  of  them  know  what  its 
datiee would  consist  in?  Could  he  point  out 
m  J  one  thin^  it  could  report  upon ;  any  thing 
relating  to  the  raising  of  cotton  or  of  cattle  ? 
What  power  would  the  committee  have  ?  Was 
it  to  afford  information  to  the  people  on  the 
subject  of  agriculture,  or  to  bring  in  reports 
on  which  Congress  was  to  act?  Ifr.  H.  said  he 
was  opposed  to  the  appointment  of  a  commit- 
tee of  information;  out.  if  the  gentleman 
would  point  out  any  one  thing  which  properly 
belonged  to  such  a  committee,  or  show  now  the 
committee  was  to  act,  he  did  not  know  but  he 
sboold  be  disposed  to  indulge  him  with  his 
▼ote ;  but  he  confessed  he  comd,  himself^'  think 
of  no  one  thing :  it  was,  perhaps,  owing  to  his 
want  of  understanding  on  the  subject,  but  he 
wold  not  see  what  the  committee  would  have 
to  do.  If  he  were  one  of  that  committee,  and 
that  gentleman  were  the  chairman,  and  could 
me  no  further  information  on  the  subject  than 
be  had  now  done  to  the  Senate,  he  should,  cer- 
tainly, be  greatly  at  a  loss  what  to  do. 

The  question  was  then  taken  on  the  resolu- 
tion of  Mr.  FnfDLAT,  and  decided  by  yeas  and 
■•JB,  as  follows: 

^KAB.— Messrs.  Barton,   BeU,   Bentoo,   Chase, 


I  Dickerson,  Edwards,  Findlay,  Hajne,  Hendricks, 
Johnson  of  Kentucky,  Johnston  of  Louisiana,  Kane, 
Knight,  Marks,  Noble,  Bobbins,  Buggies,  Seymour, 
Smith,  Thomas,  Willey,  and  Woodbury— 22. 

Nats. — ^Messrs.  Branch,  Chandler,  Clayton,  Cobb, 
Eaton,  OalQard,  Harrison,  Holmes  of  Maine,  Kine 
of  Alabama,  Macon,  MHls,  Bowan,  Tan  Buren,  and 
Van  Dyke— 14. 

So  tJie  resolution  was  agreed  to. 
Imprisonment  /or  DebL 

The  Senate  then  proceeded  to  consider  the 
following  resolution,  submitted  on  Wednesday 
last,  by  Mr.  Johnsois,  of  Kentucky : 

^^Besolvedf  That  a  committee  be  appeinted  to 
inquire  into  the  expedienoy  of  abolishing  imprison- 
ment  for  debt" 

Mr.  Mills,  of  Massachusetts,  said  liiis  was  a 
subiect  which  had  occupied  mueh  of  liie  time 
and  attention  of  the  Senate,  and  he  should  be 
glad  to  have  it  thoroughly  examined,  that  some 
course  nught  be  adopted,  some  proposition 
made,  whidi  should  meet  with  the  approbatdon 
of  a  minority  of  the  Senate.  But  he  was  op- 
posed to  the  i^pointment  of  a  Select  Oom- 
mittee at  the  present  time  for  that  purpose. 
Amongst  the  great  variety  of  subjects  in  the 
President's  Message,  Mr.  M.  said,  there  was  one 
he  had  recommended — and  he  thanked  him  for 
it — ^the  establishment  of  a  unifonn  system  dT 
bankruptcy  in  tiie  United  States,  in  pursoanoe 
of  the  express  delegation  of  tlmt  power  to  0<hi- 
gress  by  the  constitution ;  and  it  wa9  ea^  to 
see  that  it  was  a  subject  connected  with  the 
proposition  now  brou^t  forward ;  aad,  when- 
ever they  exercised  that  power,  au  the  evils,  of 
which  there  was  so  much  complaint,  would  be 
effectually  remedied.  As  soon  as  the  Standing 
Oommittees  were  appointed,  that  part  of  the 
Message  which  related  to  the  subject  of  bank- 
ruptcy would  be  referred  to  one  of  them,  prob- 
ably the  Oommittee  on  the  Judiciary,  and, 
when  it  was  so  referred,  that  committee  would 
then  have  before  it  the  very  subject  to  which 
the  gentleman  now  wished  to  call  the  attention 
of  the  Senate,  and  for  which  he  wished  the  q)- 
pointment  of  a  Select  Oommittee.  Mr.  M.  was 
of  opinion  that,  where  two  subjects  were  so 
intimately  blended  together,  that  they  could 
not  legislate  on  one  without  involving  the  oth- 
er, both  ought  to  be  refenpd  to  the  same  com- 
mittee. In  digesting  and  preparing  an  act  to 
establish  a  uniform  system  of  bankrutpcy 
throughout  the  United  States,  the  subject  em- 
braced by  this  resolution  would  come  before 
that  committee.  He  hoped,  therefore,  the  gen- 
tleman would  permit  his  resolution  to  lie  on 
the  table  till  the  Standing  Oommittees  of  that 
House  were  appointed,  and  it  would  then  be 
referred  to  one  of  them,  under  whose  exami- 
nation it  would  more  immediately  come. 

Mr.  Johnson  said,  it  was  the  good  fortune  of 
his  friend  from  Massachusetts,  to  have  a  Presi- 
dential recommendation  in  behalf  of  his  favor- 
ite measure  to  satisfy  his  mind.  But,  for  hun- 
eelf,  Mr.  J.  said,  he  was  obliged  to  bring  for* 
ward  his  favorite  project  in  me  same  manner, 
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and  ask  for  it  the  same  coarse  that  it  had  taken 
the  two  preceding  sessions.  He  had  not  op- 
posed the  proposition  for  a  bankrupt  law;  bnt, 
if  he  had  that  subject  not  so  mnch  at  heart  as 
the  measure  he  had  now,  for  the  tJiird  time, 
presented  to  the  Senate,  he  hoped  he  should  be 
pardoned  for  asking  an  opportunity  of  bringing 
it  forward.  He  said  this  was  the  third  time  he 
had  introduced  this  proposition.  The  first  ses- 
sion, the  bill  for  abolisning  imprisonment  for 
debt,  passed  this  body,  but  unfortunatelj  it  was 
at  the  dose  of  the  session,  and,  like  everj  thing 
which  at  that  period  goes  from  one  House  to 
the  other,  it  was  swallowed  up  and  ingulfed, 
for  want  of  time,  with  the  other  unfbuishea 
business  of  both  Houses.  That  was  the  fiate  of 
the  bill  the  Senate  acted  on ;  and,  last  session, 
when  he  again  introduced  the  subject,  he  was 
nnsuccessfuL  Mr.  J.  said  there  was  not  a 
member  of  the  oommunitj  who  would  deny 
the  isolated  proposition  for  which  he  contend- 
ed, that  imprisonment  for  debt  ou^ht  to  be 
abolished ;  jet,  for  want  of  perfection  in  the 
details,  it  was,  last  session,  lost  by  the  casting 
vote  of  the  presiding  officer.  He  denied,  most 
uiequiyooallj,  that  this  subject  was  embraced 
in  that  of  a  uniform  system  of  bankruptcy ;  he 
denied  that  it  had  ever  been  embrac^  in  anj 
system  here  or  in  Great  Britain,  or  in  any  oth- 
er proposition  made  here  by  a  standing  com- 
mittee, and,  if  his  life  were  spared,  he  should 
submit  it  annually  as  long  as  he  had  the  honor 
of  a  seat  on  that  floor,  alUiough,  out  of  respect 
to  Ms  associates,  he  should  never  oomjdain  of 
the  result,  if  he  failed,  but  content  himself  with 
having  discharged  his  duty  to  God,  his  country, 
sod  his  conscience. 

Mr.  Maoon  observed,  that,  to  his  mind,  there 
was  a  dear  distinction  between  the  measure 
proposed  by  the  resolution  and  a  bankrupt  law. 
A  law  to  abolish  imprisonment  for  debt  would 
apply  to  all  honest  debtors  of  whatever  das& 
or  vocation;  whereas  a  bankrupt  law  would 
ai^ly  to  a  few  comparativdy,  as  he  understood 
that  bankrupt  laws  embraced  merchants  only ; 
the  latter  were  also  highly  penal,  and  if  a 
fraudulent  bankrupt  was  caught,  he  would  be 
severely  punished.  [Hanged,  said  Mr.  Mills, 
in  an  under  voice.]  The  gentleman  from  Mas- 
sachusetts says,  hang  him.  I  did  not  know, 
nr,  that  the  people  in  this  part  of  the  country 
were  so  fond  of  hanging;  but  I  confess  I  pre- 
fer relieving  debtors,  honest  ones,  by  the  mode 
proposed  bv  the  gentleman  from  Kentucky,  and 
^aU  vote  n>r  his  resolution. 

Mr.  Hatkb,  of  South  Carolina,  said  he  had 
that  morning  the  honor  of  submitting  a  resolu- 
tion on  the  subject  of  bankruptcies ;  in  so  do- 
ing, Ms  object  was  not  to  call  for  the  immedi- 
ate decision  of  the  Senate  on  that  proposition, 
but  to  refer  it  to  some  committee,  when  they 
shall  have  been  (^pointed.  He  should  be  par- 
ticularly desirous,  if  the  gentleman  from  Ken- 
tucky (Mr.  Johnson)  should  obtain  his  Sdect 
Committee,  with  a  view  of  considering  the  sub- 
ject in  all  its  bearings,  to  asoertua  how  far 


process  in  the  courts  of  the  United  States 
might  be  modified,  and  how  far  general  rdief 
might  be  extended  throughout  the  Union;  thit 
the  committee,  viewing  me  whole  of  the  sab- 
ject,  might  present  the  result  of  their  deliben- 
tions  to  the  Senate.  He  should  still  maintaiii 
his  resolution,  and  if  the  gentleman  from  Km- 
tucky  should  succeed  in  his  proposition,  he  in- 
tended to  move,  at  the  proper  time,  to  refer  it 
to  that  committee.  He  was  not  disposed  to 
object  to  that  proposition,  and  he  hoped  tiu^ 
in  the  spirit  of  mutual  accommodstaon,  he 
would  not  object  to  the  suggestion  whid  he 
now  made.  The  proposition  of  the  gentkon 
from  Kentucky,  Mr.  H.  said,  would  afford  ^^ 
lief  to  unfortunate  debtors  of  a  particular  dasi, 
for  that  bill  never  did  propose  to  extend  it  be- 
yond the  courts  of  the  united  States.  The  re- 
lief afforded  would,  therefore,  only  be  as  one 
in  a  hundred ;  but  a  mild  and  iudidoos  bank- 
rupt law  would  not  be  confined  to  this  dass, 
but  its  benefits  would  be  extended  to  ereij 
class  throughout  the  Union. 

Mr.  Mills  then  moved  to  postpone  the  fat- 
ther  consideration  of  the  subject  to  Toeedtj 
next,  which,  after  a  few  renuu-ks  from  Mr. 
Johnson,  of  ^Kentucky,  was  agreed  to. 

The  Senate  acyoumed  to  Monday. 


Monday,  December  12. 

This  day  was  principally  occupied  in  the 
election  of  Officers  of  the  Senate.  Afl»r  sev- 
eral ballotings,  Walter  Lowbib,  of  Pennsjlvi- 
nia,  (late  a  member  of  this  body,)  was  chosen 
Secretary.  Mountjot  Bailey  was  choMn86^ 
geant-at-Arma,  and  Henbt  Tdis  Doorkeeper. 
Tlie  Rev.  Dr.  Statjohton  was  chosen  Ch^iJia 
to  ^e  Senate. 


Tuesday,  December  18. 
Judicial  Proeeedingt, 

The  Senate  then  proceeded  to  the  considen- 
tion  of  the  following  resolution,  submitted  yes- 
terday, by  l&x.  Kane,  of  Illinois : 

"  Resolved,  That  the  Ck)mimttee  on  the  Jodidtfj 
be  instructed  to  inquire  into  the  expediency  of » 
amending  the  acts  of  Congress  regulating  prt)ce«s 
in  the  courts  of  the  United  States,  as  to  pl^etto 
persons  and  property  (with  regard  to  the  \kq^ 
ings  against  them)  of  citizens  of  the  States  wart- 
ted  into  the  Union  since  the  29th  of  Septwibw, 
1789,  upon  a  footing  of  equal  security  with  the 
persons  and  property  of  citixens  of  the  onffM 
States.** 

Mr.  Holmes,  of  Maine,  said  he  should  be 
much  gratified  if  the  honorable  gentleman  wW 
had  moved  the  resolution  would  briefly »«« 
his  object  in  making  the  motion,  as  his  views 
would  probably  be  useftd  to  the  Comnuttee  on 
the  Judiciary.  ,    ^  ^  a^  -t 

Mr.  Kanb  then  rose,  and  said,  that  the  ex- 
planation required  by  the  h<Miorable  g«io«^ 
fW)m  Maine,  lay  within  narrow  li|J>«»J|^ 
might  be  explained  in  few  words.   Theoioeci 
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iSf  as  expressed  upon  the  face  of  the  resolntion, 
to  procure  sach  amendments  in  the  acts  of 
Congress,  regnlatmg  processes  in  the  Oourts  of 
^e  United  States,  as  will  place  the  citizens  of 
the  several  States  upon  a  footing  of  eqnal  se- 
cnrity  in  their  persons  and  property.    The  pro- 
cess act  of  the  28th  September,  1789,  amongst 
other  things,  in  effect,  provided  that  the  modes 
of  process  in  the  Oircnit  and  District  Courts, 
in  suits  at  common  law,  should  conform  to 
those  then  used  in  the  Supreme  Courts  of  the 
States.    By  "  modes  of  process  "  was  meant,  as 
is  decided  in  the  case  of  Wayman  m.  South- 
ird,  by  the  Supreme  Court,  every  step  taken  in 
I  cause ;  and  *'  indicates  the  progressive  course 
of  the  business  from  its  commencement  to  its 
tfflmination.''  Thus,  the  persons  and  property  of 
the  citizens  of  the  States  then  in  existence,  were 
placed  under  the  protection  and  guardianship 
of  their  own  laws.    This  provision  continued 
in  force,  without  modification,  until  the* act  of 
May,  1792,  was  passed,  by  which  the  same  was 
made  subject  to  such  alterations  and  additions  as 
the  Circuit  and  District  Courts  might  make,  and 
to  such  regulations  as  the  Supreme  Court  of  the , 
United  States  should,  by  rule,  prescribe.  He  did 
not  understand,  nor  did  he  know  that  it  was  so 
understood  anywhere,  that  these  "modes  of 
proceeding  "  were  by  this  latter  act  made  sub- 
ject to  any  alterations,  additions,  or  regulations, 
other  th^  such  as  time  and  practice  should 
^ow  to  be  indispensable  to  the  correct  admin- 
istration of  justice.    The  benefits  of  the  pro- 
moos  of  '89,  have  been  adjudged  to  have  ap- 
plication to  the  citizens  of  those  States  only 
which  had  existence  when  the  act  was  passed. 
It  was  for  the  purpose  of  placing  the  citizens  of 
other  States  upon  the  same  footing,  that  he 
ventured  to  introduce  this  resolution.    These 
dtizwis,  in  their  persons  and  property,  are  now 
sobject  to  be  deatt  with,  not  in  a  manner  pre- 
scribed by  their  own  laws,  but  according  to 
mh  rules  as  the  courts  may  think  proper  to 
adopt    The  State  which  he  had  the  honor  in 
Ptft  to  represent,  as  is  the  case  with  its  neigh- 
bors, Indiana  and  Missouri,  has  no  other  than  a 
District  Judge.    No  inference  was,  however, 
to  be  drawn  from  the  few  remarks  he  had  sub- 
odtted,  that  the  judges  are  blamable  for  the 
manner  in  which  they  have  exercised  so  large 
^discretion*    The  principle  is  to  be  dreaded; 
sad  the  cause  of  complaint  may  be  removed  by 
extending  the  benefits  of  the  act  of  '89  to  all 
the  States,  or  by  the  passa^  of  a  law  establish- 
ing a  system  uniform  and  impartial  in  its  oper- 
ations.   It  was  not  essential  to  l^e  explanation 
required  of  him,  nor  to  the  purpose  of  the 
resolution,  that  he  should,  on  this  occasion,  in- 
dicate a  preference  for  any  particular  plan ;  but 
he  would  think  himself  fortunate  if  he  had 
SDcce^ed  in  convincing  the  Senate  that  further 
legislation  was  necesswry. 

Mr.  EoLMES,  of  Maine,  said  his  object  was 
attamed  by  the  dear  explanation  given  by  the 
iumorable  mover.  He  had  pointed  out  the  evil, 
and  the  remedy  he  proposed :  this  was  the  ob* 


ject  he  had  in  view  in  calling  on  him,  and  he 
was  perfectly  satisfied. 

The  question  was  then  taken,  and  the  resolu- 
tion agreed  to. 

Thubsdat,  December  15. 
On  the  Judiciary, 

The  Senate  proceeded  to  consider  the  resolu- 
tion submittect  yesterday  by  Mr.  Johnston,  of 
Louisiana,  on  the  subiect  of  the  Judiciaiy. 

Mr.  Johnston  said,  that  the  resolution  he 
had  submitted  required  no  illustration.  The 
subject  was  familiar  to  the  Senate,  and  espe- 
cially to  the  committee  to  whom  it  was  pro- 
posed to  be  referred.  It  had  been  repeatedly 
pressed  upon  Congress ;  and,  at  the  past  ses- 
sion, it  haa  been  deferred,  under  the  assurance, 
that,  at  the  present,  something  definitive  should 
be  done.  Mr.  J.  said,  that,  when  this  subject 
was  thrown  open,  so  many  different  views  were 
taken ;  so  many  projects  for  the  reorganization 
of  the  courts  were  presented ;  such  diversity 
of  opinion  prevailed,  that  every  scheme  succes- 
sively failed.  The  new  States,  aware  of  the 
difficulty  of  perfecting,  in  any  short  time,  any 
new  system  of  reconciling  public  opinion  to  it, 
as  well  as  the  time  necessaiy  to  arrange  all  the 
details  of  an  extensive  and  complicated  plan, 
had  now  to  ask  of  Congress  to  extend  to  them 
at  once  the  benefits  of  Circuit  Courts ;  and,  at 
the  same  time,  to  remedy  all  the  inconveni- 
ences from  the  defective  arrangements  of  these 
courts,  as  well  as  the  laws  reg^ating  the  juris- 
diction and  the  mode  of  proceeding.  Mr.  J. 
said,  the  first  part  of  the  resolution  related  to 
the  Supreme  Court,  and,  unless  some  amend- 
ment could  be  obtained  in  its  terms,  it  would 
be  useless  to  ask  an  exten^on  of  the  Circuit 
Courts.  He  said  he  presumed  that,  at  every 
term,  70  or  80  cuases  were  left  undecided ;  and 
that,  at  this  time,  more  than  twice  that  number 
were  on  the  docket,  and  that  that  court  could 
not,  in  the  short  space  allotted  to  them,  deter- 
mine half  those  causes.  The  effect  was,  that 
no  judgment  could  be  had  in  the  court  of  last 
resort  under  two  years,  and  sometimes  three ; 
that  the  court  could  not  now  keep  pace  with 
the  progress  of  business,  and  the  docket  would 
constantly  augment ;  that  a  great  mass  had  al- 
ready accumulated,  involving  constitutional  con- 
struction, property  to  an  immense  amount,  and 
principles  of  great  interest.  Such  a  distribution 
of  the  Circuit  Courts  must  be  made,  as  will  af- 
ford a  longer  session  to  the  Supreme  Court,  and, 
even  then,  it  is  feared  that  some  time  will  elapse 
before  they  will  discharge  the  accumulated  busi- 
ness. He  said  the  establishment  of  Circuit 
Courts  was  required  by  nine  States,  the  state 
of  the  country  imperiously  demanded  that  the 
system  should  be  equal  and  general,  and  he 
hoped  it  would  be  no  longer  delayed  under  the 
idea  that  some  other  system  would  be  adopted. 
He  concurred  with  aU  those  States  in  asking 
this  now  at  the  hands  of  Congress.  We  shaU 
then  be  upon  an  equality,  and  prepared  to 
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discuss  any  new  project  that  may  be  submit- 
ted. Mr.  «r.  then  went  at  length  into  the  inoon- 
Tenience  which  had  resulted  from  the  expression 
of  the  Judiciary  act  of  1789,  prescribing  to  the 
Courts  of  the  United  States  the  mode  of  pro- 
ceeding. He  said  the  mode  of  proceeding,  in 
the  several  States,  at  the  date  of  the  act,  had 
been  prescribed.  The  consequence  was  that 
the  States  admitted  since  had  no  law  on  the 
subject  He  said  it  was  submitted  to  the  gen- 
tlemen representing  the  old  States,  to  be  gov- 
erned by  that  law  still ;  but  it  deprived  those 
States  of  all  improvement  which  might  have 
been  made  since  in  their  legislation,  especially 
with  regard  to  executive  laws.  It  destroyed 
the  conformity  which  ought  to  exist  in  the  rules 
and  practice  in  all  the  Courts  administering 
justice,  within  the  same  limits,  upon  tibe  same 
contracts.  It  created  some  confusion  and  some 
inequality,  by  prescribing  different  measures  of 
justice  to  different  parties ;  besides,  almost  every 
State  had  found  it  necessary  to  adapt  her  laws 
to  the  peculiar  circumstances  of  the  country, 
and  sometimes  to  alter  them  under  the  pressure 
of  events  which  the  State  thought  justified 
their  interposition. 

In  regard  to  the  State,  admitted  in  the  Union 
since  the  Judiciary  act,  they  had  no  law,  and  the 
courts  of  the  United  States  had  undertaken, 
not  only  to  prescribe  rules  of  proceeding,  but 
to  exercise  the  highest  act  of  sovereignty,  by 
making  laws  to  supply  the  defects  of  our  legis- 
lation— a  power  which  Congress  cannot  dele- 
sate.  This  subject  was  clearly  explained  yester- 
day by  the  honorable  member  from  Illinois, 
(Mr.  Kanb.)  Mr.  J.  said,  that,  if  we  prescribed 
the  laws  of  the  several  States  for  the  govern- 
ment of  the  United  States  Courts,  there  is  still 
another  difficulty — ^those  laws  may  violate  con- 
tracts ;  they  may  be  unconstitutional ;  and,  in 
that  event,  those  courts  would  have  no  authority 
to  enforce  tlieir  judgments.  The  only  law  which 
they  could  employ,  to  give  effect  to  their  judg- 
ment, would  be  declared  by  themselves  null 
and  void.  It  must  be  our  duty,  therefore,  to 
provide  for  such  an  occurrence  by  a  general 
law  applicable  to  such  a  state  of  filings.  For 
himself,  he  could  only  wish,  that  the  courts  of 
the  United  States,  in  Louisiana,  should  be  gov- 
erned, in  all  cases,  by  the  laws  of  the  State. 

Mr.  J.  said  that  under  the  present  Ju^ciary 
act,  a  deviation  from  the  laws  of  all  the  States 
had  been  permitted,  as  unfriendly  to  civil  liberty 
as  it  was  vexatious  and  oppressive.  It  permit- 
ted the  judgment  creditor  to  take  execution : 
in  the  first  instance  against  the  body  of  the 
debtor,  to  hold  him  in  prison  until  the  money 
was  coerced  either  from  him  or  his  friends.  It 
is  arming  a  vindictive  creditor  with  a  power 
over  the  personal  liberty  of  the  debtor — to  ex- 
ercise the  most  malignant  vengeance,  and  at  once 
to  degrade  and  ruin  him.  H  said  that  the  law 
which  permits  a  man  to  be  deprived  of  his  lib- 
erty, while  he  possesses  property,  on  the  faith  of 
which  the  contract  was  made,  can  only  be  equal- 
led in  absurdity  by  a  law  which  auuiorizes  his 


perpetual  imprisonment  because  he  has  theinis- 
fortune  to  have  none.  This  power  had  been,  in 
many  instances,  seized  on  and  exercised  in  a  most 
xmfeeling  manner.  It  is  believed  not  to  be  con- 
sonant with  the  laws  of  any  of  the  States,  and 
to  be  unworthy  of  our  legislation.  Mr.  J.  re- 
marked, he  had  merely  hinted  the  propriety  of 
restraining  the  jurisdiction  of  the  conrte  inciTil 
oases.  It  was  known  that  the  States  had  com- 
petent courts  for  the  administration  of  justice, 
conveniently  situated  to  the  parties,  to  whidi 
they  could  resort  without  much  inoonYenience 
or  expense.  That  justice  was  uniformlj  tod 
impartially  administered.  It  was  now  knowD 
that  the  distrust  and  i^ou^  of  the  States  wa 
without  foundation.  That,  in  fine,  there  was  no 
necessity  for  a  court  to  decide  causes  between 
citizens  of  different  States.  The  CJourts  of  the 
United  States  had  unlimited  jurisdiction  OTer  i 
great  extent  of  country,  and  were  often  ond 
oppressively.  Citizens  of  States  are  often  soed 
at  the  distance  of  two  hundred  miles  from  the 
seat  of  justice ;  tliey  are  inconveniently  carried 
to  a  great  distance,  with  an  expense  which  they 
.cannot  afford,  deprived  of  the  means  of  defence, 
and  removed  from  their  witnesses ;  and  wbst 
is  gained  by  the  other  party  ?  The  cause  is 
tried  by  ttie  same  laws — ^by  a  judge  and  jorr, 
resident  in  the  same  State.  He  submitted  to 
the  committee  whether  it  would  be  advisable  to 
limit  the  jurisdiction ;  and^  he  said,  as  it  wss 
an  onerous  and  odious  jurisdiction,  it  ought  to 
be  restrained  to  the  immediate  parties  to  tbe 
contract^  even  in  commercial  cases.  Mr.  John- 
ston saia  he  had  only  taken  a  desultory  view  of 
the  subject,  merely  to  point  out  these  ol^jects 
to  the  attention  of  the  committee,  and  to  s^ 
of  them  at  once  to  extend  the  Oircmt  Coorts 
over  fdl  the  States,  and  to  make  some  reforma- 
tion in  the  Judiciary  act. 
The  resolution  was  agreed  to. 

Amendment  to  the  ConstUui^an—EUi^ 
ofPreeident, 

The  Senate  proceeded  to  consider  the  fbllof  • 
iug  resolution,  submitted  yesterday  by  Mr.  Bffl- 
ton: 

Resolved^  That  a  select  committee  be  tppointd, 
with  instructions  to  inquire  into  tbe  expedkocTOf 
amending  the  Constitution  of  the  United  Stat^w 
as  to  provide  for  the  election  of  President  ^y^ 
President,  by  a  direct  vote  of  the  people,  in  (fis- 
tricts. 

Mr.  Hatnb  was  rejoiced  to  see  that  the  gen 
Ueman  from  Missouri  had  thus  early  called  the 
attention  of  the  Senate  to  this  important  ob- 
ject; but  he  thought  he  had  not  made  tte 
inquiry  sufficiently  extensive;  he  had  coofined 
it  merely  to  the  mode  of  election ;  but  Mr.  ti. 
thought  an  attempt  ought  also  to  be  m^e  to 
secure  the  election  of  President  of  tbe  Unitea 
States  from  the  intervention  of  tbe  Howe « 
Representatives;  and  he,  therefore,  moved  to 
amend  the  resolution,  by  adding  the  following. 

♦•  And  that  the  committee  be  flirther  h^™<^ 
to  inquire  into  the  expediency  U  so  amending  w 
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eoDBtitudoii  88  to  secure  the  election  of  President 
ind  Vice  President  of  the  United  States,  withont 
the  interrention  of  the  Senate  or  House  of  Bepre- 
sentaUT^" 

Kr.  Maook  said  that  it  would  be  wise,  in 
adopting  a  resolution  of  this  kind,  to  give  the 
oommittee  all  the  latitude  that  oould  be  given, 
that  thej  might  examine  the  subject  in  every 
particular,  and  make  the  inquiry  as  broad  as 
posdble.  He  had  not  the  same  opinion  of  any 
particular  mode  of  electing  a  President  of  the 
Mted  States  as  he  formerly  had,  but  inclined 
to  favor  the  district  plan. 

Mr.  DicKBBsoH  said  it  was  highly  desirable 
that  the  President  and  Vice  President  should 
be  elected  without  the  interposition  of  the  Sen- 
ate or  House  of  Representatives ;  but  it  was  a 
question  with  him,  whether  it  oould  be  com- 
pletely effected.  He  did  not  tJiink  the  consti- 
tution could  be  so  amended  as  to  prevent,  at 
fome  time  or  other,  and  under  some  unforeseen 
eontingency,  the  election  coming  to  the  House 
<^  Representatiyes.  If  any  mode  had  been 
dmed,  it  had  not  yet  been  shown  to  them. 
It  was  hardly  correct,  that  the  members  should 
commit  th^nselyes  on  this  point,  thus  early,  on 
wdhninary  pr<4>o8itions,  and  he  should,  tihere- 
W  Tote  against  the  resolution. 

Mr.  Hatirb  said  the  proposition  merely  pro- 
posed an  inquiry.  The  gentleman  allowed  it 
was  expedient  that  it  ^ould  be  done,  and,  by 
voting  for  the  inquiry,  he  would  not  in  any  way 
eommit  himself.  The  only  object  was,  for  the 
eommittee  to  ascertain  whether  the  proposi- 
tioDs  contained  in  the  two  branches  of  the  res- 
dntion  oould  be  carried  into  effect  This  was 
what  had  been  done  in  Congress  the  last  session. 
A  proposition  was  submitted,  similar  to  that 
DOW  lubmitted  by  the  gentleman  from  Missouri, 
bat  in  a  positiye  shape,  not  for  an  inquiry.  It 
was  referred  to  a  committee ;  and  a  variety  of 
propositions  that  were  made  on  the  same  sub- 
jecty  were  referred  to  the  same  committee; 
aod  if  the  gentleman  from  New  Jersey  should 
wish  to  submit  any  proposition  himseli^  he 
ehoold  be  perfectly  willing  it  should  accompany 
this  resolution  to  one  committee. 

Mr.  BxNTON  said,  as  one  taking  a  deep  inter- 
est in  the  subject,  he  should  be  glad  that  any 
gentleman  in  the  House,  who  had  turned  his 
attention  to  the  subject,  and  could  suggest  any 
mode  that  promised  to  be  benefici^  would 
nbmit  his  resolution,  which  should  be  referred 
to  the  same  conmiittee  with  the  resolution  he 
bad  submitted.  Whatever  committee  might  be 
charged  with  this  subject,  he  should  feel  obliged 
to  any  gentleman  that  would  contribute  any 
thing  that  would  tend  to  turn  the  attention  of 
tiie  committee  to  it.  He  wished  the  proposi- 
tKHi  he  had  submitted  ^ould  have  an  examina- 
tioii.  Since  it  resolved  nothing,  and  committed 
Bobody,  it  was  perfectly  innocent  and  harmless 
in  its  present  shape.  As  to  the  amendment  of 
the  genUeman  from  South  Carolina,  it  only 
tended  to  enlarge  the  field  of  inquiry,  and  he 
tould  not  object  to  that  or  any  other  propo- 


sition that  was  calculated  to  promote  that 
end. 

'  Mr.  Holmes,  of  Maine,  said  he  generally 
voted  in  favor  of  resolutions  of  inquiry  on  al- 
most every  subject ;  but  he  had  not  much  con- 
fidence in  amendments  of  the  constitution,  of 
any  kind.  He  thought  the  time  was  gone  by 
for  amending  the  constitution,  and  perhaps  it 
was  well  that  it  was  so.  It  was  easier  for  them 
to  break  it  ten  times  than  it  was  for  them  to 
amend  it  once,  and  if  they  tried  to  mend  it 
only  in  those  places  where  they  had  broken  it, 
they  would  have  enough  to  occupy  them  for  a 
considerable  time.  He  should  not  vote  for  the 
resolution  under  the  expectation  that  much 
would  be  done ;  but  he  was  willing  that  an  in- 
quiry should  be  made.  He  was  not  in  favor  ot 
tne  measures  of  either  of  the  gentlemen,  but  he 
should  vote  in  favor  of  -  tiie  amendment  to  the 
resolution,  and  then  for  the  resolution  as 
amended. 

Mr.  R.  M.  Johnson,  of  Kentucky,  sidd,  he 
was  happy  to  find  that  the  proposition  to  ap- 
point a  committee  embraced  a  specific  pro- 
position to  amend  the  constitution  relative  to 
the  choice  of  a  President  and  Vice  President 
of  the  United  States.  The  gentleman  from 
Maine  had,  he  feared,  uttered  a  solemn  and 
awful  truth,  when  he  said  that  the  time  had 
passed  for  amending  the  constitution,  and  that 
it  could  be  broken  with  more  facility  than  it 
could  be  amended.  Mr.  J.  said  he  i^ould  be 
more  apprehensive  of  the  truth  of  this  belief, 
if  this  spirit  of  opposition  should  apply  to 
amendments  which  proposed  to  vest  the  people 
of  this  country  with  the  exercise  of  the  great 
essential  principles  of  self-government;  prin- 
ciples upon  which  he  conceived  the  prosperity, 
happiness,  and  perpetuity  of  our  free  institu- 
tions principally  depended. 

I^  in  the  infancy  of  our  Republic ;  if,  in  the 
first  year  of  our  political  Jubilee,  we  discovered 
this  opposition,  what  might  we  expect  in  ma- 
ture age?  He  said  our  first  political  jubi- 
lee commenced  the  4th  of  July  last.  This  was 
the  fiftieth  year  of  our  independence.  For  his 
part,  he  said,  he  never  wanted  to  see  any  friend 
of  his  called  upon,  as  a  member  of  Congress, 
to  vote  for  the  President  and  Vice  President  of 
the  United  States ;  for  the  world  was  invidious, 
and  no  matter  what  purity  members  could  boast 
ofj  even  if  they  possessed  the  purity  of  angels, 
their  vote,  in  many  cases,  would  make  them 
obnoxious  to  imputations.  This  was  one  rea- 
son why  he  was  in  favor  of  the  proposed 
amendment,  an  amendment  proposing  that,  in 
no  event,  and  in  no  contingency,  should  the 
duty  of  electing  devolve  upon  Congress,  or 
either  House.  His  desire  was,  by  such  amend- 
ment, to  place  the  members  of  Congress  not 
only  beyond  temptation,  but  beyond  suspicion. 
Till  then,  he  looked  in  vain  for  that  harmony, 
concord,  and  affectionate  feelings,  which  should 
always  exist  among  those  associated  for  the 
same  great  object,  of  giving  laws  and  rules  of 
conduct  and  action  to  a  free  people.    In  vain 
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he  expected  to  see  a  President  elected  bj  Con- 
gress hailed  as  the  President  of  the  nation; 
and,  finally,  till  this  right  was  exclusively  vest- 
ed in  the  people,  or  some  other  agents  than 
Congress,  we  shonld  never  see  members  voting 
for  and  against  measures  proposed  hj  the  ad- 
ministration, without  being  charged  with  being 
partisans  on  the  one  hand,  or  opponents  on  the 
other.  If  we  have  any  political  principles  and 
maxims,  Mr.  J.  said,  in  which  we  all  concur, 
he  thought  it  wsa,  or  would  be,  admitted  by 
all,  that,  wherever  it  was  practicable,  the  peo- 
ple should  be  vested  with  the  exclusive  nght 
of  choosing  men  to  rule  over  them.  It  was  as 
practicable,  in  this  instance,  he  thought,  as  it 
was  to  elect  Representatives  to  Congress.  And 
why  not  give  the  power  ?  The  gentieman  from 
New  Jersev  seemed  to  doubt  its  practicability. 
This  Mr,  J.  regretted  very  much ;  he  thought 
the  gentleman  had  given  a  timely  caution  how 
we  committed  oursdves  on  any  one  proposition, 
and,  at  the  same  time,  expressed  his  conviction 
that  the  proposition  to  give  the  exclusive  right 
to  the  people  could  not  be  realized.  Mr.  J. 
regretted  this  the  more,  when  he  recollected 
the  long  services,  the  general  attainments,  and 
the  democratic  principles  of  the  worthy  mem- 
ber from  New  Jersey.  For  his  part,  Mr.  J. 
said,  he  should  pursue  one  undeviating  course 
in  this  matter,  and  that  would  be  to  vest  in  the 
people  at  the  polls  the  right  exclusively,  under 
all  contingencies,  to  elect  the  President  and 
Vice  President  of  the  United  States ;  and  if  he 
could  not  obtain  that  result,  he  would  give 
such  votes  as  would  more  nearly  bring  the 
power  to  the  exercise  of  the  people,  and  in  no 
event  to  vest  the  power  in  Congress. 

The  question  was  taken  on  Mr.  Hatkb's 
amendment,  and  carried. 

Mr.  Cobb  then  rose,  and  said  that,  without 
entering  into  the  inquiry  whether  tiiey  could 
strike  out  a  mode  for  the  election  of  I^esident 
and  Vice  President,  witiiout  the  intervention 
of  either  branch  of  Congress,  he  would  offer  an 
amendment  that  went  to  another  point:  its 
object  was  to  instruct  this  same  committee  to 
inquire  into  the  expediency  of  so  amending 
the  constitution,  as  to  prohibit  the  appointment 
of  any  member  of  Congress  to  any  office  of 
honor  or  trust  under  the  United  States  during 
the  term  for  which  such  senator  or  representa- 
tive should  have  been  elected.  If  this  amend- 
ment were  adopted,  the  evil  would  not  be  so 
great  in  referring  the  election  of  President  to 
the  decision  of  either  branch  of  Congress. 
While  he  had  the  honor  of  being  a  member  of 
the  other  House,  he  said,  he  submitted  a  similar 
proposition,  and  though  there  was  not  a  suf- 
ficient vote  to  carry  it  through,  he  had  tiie 
consolation  of  knowing  that  the  vote  in  favor 
of  it  was  very  respectable.  He  thought  there 
could  be  no  better  time  than  the  present  to 
renew  the  proposition ;  if  the  comnuttee  could 
not  devise  a  mode  by  which  the  election  could 
be  effected,  without  the  interposition  of  Con- 
gress, then  it  became  the  more  proper  to  in- 
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Suire  whether  they  should  not  ranove  torn. 
[lose  on  whom  the  election  must  deydve  all 
temptation  that  might  bias  them  in  that  elec- 
tion. He  would  not  make  any  obfiervations  as 
to  the  fact  of  how  far  any  member  of  GongicflB 
might  be  influenced  by  the  hope  of  office,  in 
voting ;  but  every  member  would  see,  from  the 
fallibility  of  human  nature,  that  it  was  ahnoat 
impossible  for  men  sometimes  not  to  be  m- 
fluenced.  Mr.  C.  said  he  wished  to  cut  off 
every  thing  that  could  tempt  a  man,  and  entiie- 
ly  destroy  all  hope  of  office,  and  all  impntatioB 
whether  they  should  vote  right  or  wroi^.  lb. 
C.  concluded  by  moving  an  amendment  to  the 
resolution,  corresponding  to  what  he  had  stated 
in  his  remarks ;  and 

The  question  being  put  on  Mr.  G.'s  ameod- 
ment,  it  was  agreed  to,  nem,  con,  . 

Mr.  MAGOKisaid  he  still  thought  that,  instead 
of  referring  to  the  committee  separate  and  dis- 
tinct propositions,  it  would  be  better  to  com- 
mit the  whole  subject  of  the  election  of  Presi- 
dent and  Vice  President  of  the  United  States, 
that  the  committee  might  devise  and  reptft 
such  plan  as  they  should  think  best  to  aroid 
the  existing  evils,  and  secure  the  benefits  which 
were  deemed  desirable  in  the  mode  of  electing 
those  officers.  He  therefore  moved  the  follow- 
ing as  a  substitute  fbr  the  resolution,  and  the 
several  amendments  already  adopted,  viz: 

"That  a  select  comnuttee  be  appointed,  who 
shall  inquire  into  the  expediency  of  so  amending 
the  constitution,  in  the  election  of  President  lod 
Vice  President  of  the  United  States,  as  to  tttiiB 
the  best,  most  preferable,  and  safest  mode  In  I^ 
gard  to  snch  elections.** 

After  some  conversation  as  to  the  expediency 
of  this  ^neral  reference,  in  preference  to  the 
propositions  previously  offered,  between  Me«i 
Holmes,  Macon,  Johnson  of  Ky.,  and  Gobi, 

Mr.  Maoon'b  n^otion  was  a^ed  to,  and  his 
amendment  adopted. 

Mr.  Van  Bukkn  then  sdd,  that  this  was  a 
subject  on  which  great  diversi^  of  opinion  had 
existed,  as  was  manifested  both  at  the  last  ses- 
sion, and  at  the  present,  by  the  number  of  prO' 
positions  that  had  been  offered  It  was  from 
this  consideration  that  he  thought  a  Itfgtf 
number  should  compose  the  committeeto 
whom  the  subject  was  now  to  be  refemd, 
than  was  usual,  and,  therefore,  he  shonM  nwre 
that  nine  be  appointed. 

That  number  was  agreed  to.  ♦ 

Tuesday,  December  20. 
Internal  ImprovemenU, 
Mr.  Van  Burbn  submitted  the  following  mo- 
tiqn  for  consideration : 

^^Besolvedy  That  Ckmgresa  does  not  poeseatbe 

power  to  make  roads  and  canals  within  the  re^co* 

tive  States.  ^j. 

''Resolved,  That  a  select  committee  be^P^ 


•  The  committee  were :  Mr.  Benton,  Chalnnin,  lb.  Ibr 
con,  Mr.  Van  Bnron,  Mr.  FlndUy  of  Penn^  Mr.  Dick«n« 
of  New  Jersey,  CoL  Blchard  M.  Johnaon  of  Keatockr- 
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ed»  with  infltroetioiis  to  prepare  and  report  a  joint 
reBohition,  for  an  amendment  of  the  constitution, 
pceKribing  and  defining  the  power  Congress  ahall 
Mve  Ofer  the  subject  of  internal  improTements, 
ud  flo^'ecting  the  same  to  such  restrictions  as 
afaill  eifectoaUy  protect  the  sovereigntj  of  the  re^ 
tpectire  States^  and  secure  to  them  a  just  distribu- 
tioQ  of  the  benefits  resulting  from  all  appropria- 
tioDS  made  for  that  purpose.*^* 
In  introduoing  these  resolutions — 
Mr.  Yak  Bubbh  said  that  it  would  be  recol- 
lected that  he  had,  some  days  since,  ^ven  notice 
of  his  intention  to  ask  for  leave  to  introduce  a 
joint  resolution,  proposing  an  amendment  of 
the  constitution  on  the  su^eot  of  the  power  of 
Ooogress  oyer  the  subject  of  internal  unprove- 
ments.  Upon  the  suggestion  of  gentlemen  who 
M  an  interest  in  the  subject,  and  think  the 
principal  object  can,  in  that  way,  be  better 
effected,  he  had  consented  so  far  to  change  the 
eoone  originally  contemplated,  by  substituting 
raolotiotts  expreflsive  of  the  sense  of  the  Sen- 
ate on  the  constitution,  as  it  now  is,  and  pro- 
poang  tibe  appointment  of  a  select  committee 
to  report  upon  the  subject,  under  such  instruc- 
tion as  the  Senate  may  think  proper  to  give. 
Sooh  ree(^ution8  he  would  now  take  the  li^rty 
d  aobmitting.  He  did  not  of  course,  wish  to 
preai  thdr  immediate  oonsideration,  but  would 
oall  iiem  up  at  as  early  a  day  as  would  <5om- 
poct  with  Uie  state  of  public  business  and  the 
ordinary  course  of  proceeding  in  the  Senate. 
He  hoped  he  would  be  excused  for  expressing 
an  earnest  widi,  that  the  conceded  importance 
ofthesoljeot  would  induce  gentlemen  to  turn 
their  attention  to  it  as  soon  as  they  convenient- 
ly eonld,  to  the  end  that,  when  it  was  taken 
1^  it  nught  be  carried  to  a  speedy  decision, 
nd  not  exposed  to  those  unprofitable  delays 
and  poa^nements  which  had  heretofore  at- 
tended measures  of  a  similar  character,  and 
ultimately  prevented  an  expression  of  the  sense 
of  the  Senate  on  their  merits.  He  deceived 
lumael^  if  there  was  any  matter  in  which,  at 
tins  moment,  their  oonstituents  felt  a  more  in- 
tenae  mterest,  than  the  question  of  the  rightful 
and  probable  agency  of  the  General  Govern- 
ment in  the  great  work  of  internal  improve- 
B^t  Whilst^  in  the  States,  measures  of  that 
description  had  been  harmonious  in  their  pro- 
greaa,  and,  as  fkr  as  the  means  of  the  States 
vooM  admit  of^  succesafol  in  their  results,  the 
ttmdition  <^  things  here  had  been  of  a  very 
different  character.  From  the  first  agitation 
of  the  subject,  the  constitutional  power  of 
Congress  to  legislate  upon  the  subject,  had 
been  a  source  of  unbroken,  and,  frequently, 
angry  and  unpleasant  controversy.  The  time, 
he  said,  had  never  yet  been,  when  all  the 
branches  of  the  legislative  department  were  of 
^  same  opinion  upon  the  question.    Even 


*  It  wfn  be  obterred  that  thia  proposed  amendment  ap- 
|Bis  only  to  Btstea,  tiiere  being  no  qaestion  at  that  time 
b  nbtion  to  the  exercise  of  the  internal  improreinent 
P*««r  is  Territories,  upon  the  ground  that  the  oonstitatlon 
«a  lot  extend  to  them. 


those  who  united  in  the  sentiment  as  to  the 
existence  of  the  power,  differed  in  almost 
every  thing  else  in  regard  to  it.  Of  its  par- 
ticular source  in  the  constitution,  its  extent  and 
attributes,  very  different  views  were  enter- 
tained by  its  friends.  There  had  not  been  any 
thing  in  the  experience  of  the  past,  nor  was 
there  any  thing  m  the  prospect  of  the  future, 
on  which  a  reasonable  hope  could  be  founded, 
that  this  great  subject  could  ever  be  satisfac- 
torily adjusted  by  any  means  short  of  an  appeal 
to  the  States.  The  intimate  connection  be- 
tween the  prosperity  of  the  country  and  works 
of  the  description  referred  to,  would  always 
induce  efforts  to  induce  the  General  Govern- 
ment to  embark  in  them,  and  there  was  but 
little  reason  to  believe  that  its  daim  of  power 
would  ever  be  abandoned.  As  little  reason 
was  there,  in  his  judgment,  to  expect  that  the 
opposition  to  it  would  ever  be  given  up.  The 
prmcinles  upon  which  that  opposition  is  found- 
ed; the  zmI  and  fidelity  with  which  it  has 
hitherto  been  sustained,  preclude  such  an  ex- 
pectation. If  this  view  of  the  subject  was  a 
correct  one,  and  it  appeared  to  Imn  that  it 
was,  he  respectfully  submitted  it  as  a  matter 
of  imperious  duty,  on  the  part  of  Oongress,  to 
make  a  determined  effort  to  have  the  question 
settled  in  the  only  way  which  can  be  final — 
an  amendment  of  the  constitution,  prescribing 
and  defining  what  Oongress  may,  and  what 
they  shall  not  do,  with  the  restrictions  under 
which  what  is  allowed  to  them  shall  be  done. 
It  appeared  to  him,  that,  not  only  every  inter- 
est connected  with  the  subject,  but  tho  credit, 
if  not  safety,  of  our  enviable  political  institu- 
tions required  that  course ;  for  it  must  be  evi- 
dent to  all  reflecting  men,  that  the  reiterated 
complaints  of  constitutional  infraction  must 
tend  to  relax  the  confidence  of  the  people  in 
the  €k)vemment,  and  that  such  measures  as 
may  be  undertaken  upon  the  subject,  must  be 
constantly  exposed  to  peril  from  the  fluctua- 
tions of  &e  opinion  of  successive  legislatures. 
The  subject,  he  said,  had  been  viewed  in  this 
light  by  some  of  the  best  and  ablest  men  the 
country  has  produced.  As  early  as  1808,  the 
propriety  of  an  appeal  to  the  States  upon  the 
point  in  question,  had  been  suggested  by  Mr. 
Jefferson,  in  Ms  last  message  to  Congress.  The 
same  course  had  been  recommended  by  Mr. 
Madison,  and  the  recommendation  repeated  by 
Mr.  Monroe. 

£efx>lutionary  Bounty  Lands. 

The  resolution  submitted  yesterday,  by  Mr. 
WooDBUBT,  relatiilg  to  Bounty  Lands,  was 
iakea  up.  Some  disousnon  took  place  between 
Messrs.  Kino,  ButroN,  and  Eaton,  as  to  the 
best  mode  of  proceeding  in  the  case,  and  the 
most  eligible  committee  for  the  reference  of  the 
motion. 

Mr.  Llotd,  of  Massachusetts,  observed,  that 
the  course  pursued  by  the  gentleman  from  New 
Hampshire,  (Mr.  Woodbubt,)  was  the  correct 
and  proper  one  aa.  this  ooinslon;  he  had  no 
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doubt  there  are  many  meritorioas  officers  and 
soldiers  of  the  Bevolutionaiy  army,  still  living, 
and  the  descendants  of  many  who  are  dea^ 
that  are  entitled  to  the  Bounty  Lands,  promised 
by  Government,  who  had  not  applied,  from  ig- 
norance of  their  claims.  The  object  of  the  pro- 
position of  the  gentleman  from  New  Hamp^ire 
was,  to  inform  tiiem  of  their  rights.  This  sub- 
ject, Mr.  L.  sud,  had  been  pending  for  nearly 
thirty  years,  and  ought  to  be  brought  to  a  close ; 
he  hoped,  therefore,  the  resolution  would  be 
adopted. 

Mr.  Maook  said  he  had  his  doubts  as  to  the 
beneficial  effects  proposed  to  be  derived  from 
the  resolution.  It  appeared  to  him,  that,  in- 
stead of  preventing  speculation,  it  would  en- 
courage speculators  to  ride  over  the  country, 
buying  up  these  claims.  In  early  life,  in  Con- 
gress, Mr.  M.  said  he  remembered  there  was  one 
Suestion  that  bordered  on  this :  it  was,  to  set 
le  statute  of  limitation  suspended  for  revolu- 
tionary servicea  Speculators  went  out  and  ad- 
ministered allx>ver  the  Union,  on  the  property 
of  persons  having  claims,  and,  in  one  case,  two 
administrators  came  forward  upon  the  same 
estate,  and  the  man  himself^  the  original  claim- 
ant, upon  whose  estate  they  pretended  to  have 
administered,  came  afterwards.  He  was  thought 
an  impostor — ^but  his  captain  happened  to  be 
in  Philadelphia,  to  prove  his  rights  and  the  man 
received  his  claim.  Publishing  these  names, 
Mr.  M.  said,  would  be  to  set  aU  the  speculators 
abroad  throughout  the  nation.  If  the  law  had 
expired,  allowing  these  people  time  to  obtain 
their  warrants,  he  would  submit  whether  it 
would  not  be  better  to  revive  it,  that  they 
might  get  their  warrants,  without  any  specula- 
tions on  the  subject.'*' 

Mr.  Holmes,  of  Maine,  thought  that,  at  pres- 
ent, all  the  advantage  was  on  the  side  of  the 
speculators ;  but,  if  the  names  were  published, 
there  would  be  something  like  an  equal  chance. 
He  knew  of  some  speculators  who  had  been 
riding  about  the  country,  informing  these  claim- 
ants that  they  could  obtain  these  land  warrants 
for  them.  If  the  information  were  distributed 
throughout  the  country,  it  would  be  understood 
that  the  best  way  would  be  for  the  claimants  to 
apply  to  their  members  of  CJongress,  who  would 
charge  them  nothing  for  obtaining  them. 

Mr.  EuGOLBS  thought  it  was  desirable  that 
some  measures  should  be  adopted  to  bring  this 
business  to  a  close.  In  consequence  of  these 
warrants  being  outstanding,  there  was  land  in 
the  State  of  Ohio,  which  could  not  be  sold,  or 
brought  into  use,  and  it  was  highly  important 
to  that  section  of  the  countly,  that  those  who 
were  entitled  to  those  warrants  ^ould  not  re- 
main in  ignorance  of  their  rights.    He  suggested 

*  The  experience  of  thirtf  yeftn  more  has  oonflrmed  the 
idsdom  of  these  remarlu.  The  Bpecnlationa  hare  been 
greater  in  the  thlrtj  years  slnoe  1885  than  in  the  thirty 
years  before.  Bpecohitlon  in  these  land  warrants  has  be- 
eome  a  profession  in  the  United  States— one  of  the  indns- 
trial  professions ;  and  Is  most  indnstrionsly  pursoed. 


whether  it  would  not  be  more  advisable  to  ky 
the  resolution  on  the  table,  till  some  mk 
should  be  devised  that  would  be  of  servioe  to 
the  old  soldier,  without  benefiting  the  speoik- 
tor.  He  would,  he  said,  unite  in  any  mo^  bgr 
which  Congress  might  satisfy  these  dauna,  and 
let  the  lana  in  the  State,  which  should  remsa 
unclaimed,  be  sold. 

Mr.  WooDBTJBT  said  he  should  have  no  ob- 
jection to  the  resolution's  being  Idd  on  thetat^ 
if  delay  would  throw  any  li^t  on  the  subject; 
but,  as  it  was  only  for  an  inquhy  into  the  a- 
pediency  of  the  measure,  he  thought  it  would 
be  as  well  that  the  resolve  should  be  acted  on 
now. 

After  some  fiorther  observations  from  Mr. 
Llotd,  of  Massachusetts,  to  show  that  to 
was  no  danger  of  speculation  in  this  matter,  as 
the  laws  now  stand — and  an  ineffectoal  motion, 
by  Mr.  Eaton,  to  lay  the  resolution  on  tk  taUe, 
it  was  adopted. 

The  Senate  a^pnmed  to  Thursday. 

TxnwDAT,  December  37. 
Captain  Porter, 

The  YiOB  Pbesident  communicated  a  letter 
from  David  Porter,  a  Captain  in  the  Navy  of 
the  United  States,  and  late  commander  of  the 
squadron  on  the  West  India  station  for  tb 
suppression  of  piracy,  requesting  that  the  sub- 
ject of  certain  communications  from  Thomss 
Randall  and  John  MountMU,  conmmnicated  to 
the  Senate  at  the  last  sesdon,  and  which  be 
deems  highly  injurious  to  the  character  of  him- 
self; and  the  other  officers  of  the  sqaadroOjiu; 
be  investigated,  and  a  decision  proaooiiced 
thereon;  and, 

On  motion-  it  was  ordered,  that  this  letter  be 
printed  for  the  use  of  the  Senate;  and  thatit 
be  referred  to  the  Committee  on  UaTal  hSSm 


Wkdnksday,  December  28. 

Florida  Territorial  Zegielatimiinrelaim 
to  Wrecks. 

The  Senate  proceeded  to  the  confflderatiw 
of  a  resolution,  submitted  yesterday,  by  » 
Johnston,  of  Louisiana,  calltog  for  an  ifKW 
into  the  law  of  the  Territorial  Government  of 
Florida,  relating  to  wrecks. 

Mr.  MiLLB  said  he  should  be  obliged  to  the 
honorable  mover,  if  he  would  point  ont  swm 
source  from  which  the  Judidary  Committw 
might  derive  the  necessary  information :  it  wcjuj 
be  desirable,  if  it  could  be  procored,  that  tlie 
law  of  Florida  referred  to  in  t^e^o^ 
now  under  consideration,  should  be  laid  wm 
them,  that  they  might  know  what  it  iraa ;  ^ 
as  the  resolution  now  stands,  it  wowd  w^ 
possible  for  them  to  ascertain  ^^^^ 
source  they  were  to  procure  the  informatMnre- 
quired.  .^ 

Mr.  Johnston,  of  Louisiani^  swd,  the  ff^^ 
man  was  aware  that  it  was  the  badness  oi  w 
Governors  of  Territories  to  forward  copies « 
the  laws  of  the  Territories,  to  undergo  tw 
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gapervisioD  of  Oongress,  and  that  thej  would 
remiin  in  force,  unless  disapproved.  Ilie  reso- 
lution lie  had  sabmitted,  oalled  the  attention  of 
the  Jodidarj  Committee  to  the  laws  of  the 
Territwy  of  Florida,  particularly  to  the  law 
rdflting  to  wrecks.  These  laws  had  donWess 
been  transmitted  to  the  proper  Department, 
to  be  laid  before  Oongress ;  and  the  committee, 
hj  applying,  conld  obtain  them.  Mr.  J.  said  he 
had  handed  to  the  chairman  of  the  committee 
some  letters  and  publications  relative  to  this  sub- 
ject, from  which  it  appeared  that  great  abuses 
existed.  The  act  of  Congress,  pa^ed  last  ses- 
BOO,  requires  that  the  whole  amount  of  prop- 
erty wrecked  should  be  carried  into  the  ports 
of  the  United  States.  He  understood  that  a 
very  summary  process  had  been  instituted  at 
Key  West,  by  which  all  property  that  was 
wrecked  was  decided  by  four  or  five  individuals, 
who  were  perhaps  interested  in  the  event — a 
Urge  property  has  been  condemned,  and  a 
aalrage  of  from  70  to  90  per  cent,  allowed. 
Mr.  J.  then  adverted  to  the  immense  amount  of 
commerce  which  passed  through  the  Gulf  of 
Meiico,  and  to  the  heavy  losses  that  are  every 
month  sustained  by  casualties;  and  stated  the 
&ct,  that,  in  the  month  of  September  last,  no 
less  than  ten  vessels  were  lost  on  that  coast. 
Mr.  J.  said  this  had  been  a  great  subject  of 
eomphuQt,  from  our  own  citizens,  particularly 
from  Uie  Insurance  Companies ;  and  he  had  a 
knowledge  that  two  of  the  Foreign  Gbvem- 
ments  had  applied  to  this  Government  for  re- 
dress, stating,  that  the  abuse  is  so  enormous,  it 
is  worse  than  piracy.  If  the  laws  had  not 
been  transmitted  from  the  Territory,  Mr.  J. 
Esid  he  bad  not  the  -means  of  obtaining  them ; 
ud  he  ooold  not  tell  how  the  Judiciary  Com- 
mittee would  act  on  the  subject 

Mr.  Holmes,  of  Maine,  said  he  recollected 
one  iostanoe  of  this  kind  which  had  been  refer- 
red to  the  Judiciary  Committee,  who  made 
application  and  obtained  the  Act  of  Florida 
frnn  the  Department  of  State.  A  bill  was 
Imported  by  that  committee  to  repeal  certain 
acts  of  the  Territory  of  Flerida  in  regard  to 
Qorcasonable  taxes  imposed.  That  bill  passed 
both  Houses  of  Congi^.:  he  recollected  that 
ease  distinotly,  and  he  believed  that  the  act 
i^sgulatiog  the  Gk>vernment  of  Florida  required 
that  oopies  of  the  laws  should  be  transmitted, 
to  be  laid  before  Congress,  who  possessed  the 
power  of  revising  aU  the  laws  of  the  Terri- 
toriei 

The  resolution  was  then  agreed  to. 

Thubsdat,  December  29. 
Captain  Porter, 
Hr.  EiTKB  rose,  and  said,  that,  in  obedience 
^  a  resolution  of  the  Senate,  the  Secretary  of 
m  Kavy  had  transmitted  to  the  Senate  the 
P«»eding8  of  the  Court  of  Inquiry,  and  of  the 
Conrt  Martial,  on  Commodore  Porter.  Since 
»»  report  had  been  made,  the  Commodore 
badaddressed  a  letter  to  the  presiding  officer 


of  the  Senate,  which  had  been  referred  to  the 
Committee  on  Naval  AfEairs.  That  the  coni- 
mittee  mi^t  nave  the  whole  subject  before 
them,  Mr.  H.  moved  that  the  letter  of  the  Seo- 
retary  of  the  Navy,  and  proceedings  of  the 
Court  of  Inquiry  and  Court  Martial,  be  referred 
to  the  same  committee. 

Mr.  Llotd  of  Massachusetts,  said  he  thought 
it  necessary  to  state  to  the  Senate  the  circum- 
stances under  which  he  had  become  connected 
with  this  subject  A  few  days  after  his  arrival  at 
Washington,  Commodore  Porter  called  on  him. 
and  handed  him  a  letter,  requesting  he  would 
move  a  call  for  the  proceedings  of  the  Court  of 
Inquiry,  which  Was  held  on  him  and  his  officers, 
who  had  charge  of  the  squadron  on  the  West 
India  station,  in  the  years  1 823  and  1824.  From 
the  good  disposition  which  he  felt  to  aU  the  gal- 
lant officers  of  tho  Navy,  and  certainly  the  dis- 
tinguished hero  of  Valparaiso  was  one  of  them, 
he  said  he  had  no  objection  to  the  caU  being 
made,  although  he  was  not  in  possession  of  the 
circumstances  of  the  case.  In  consequence  of 
this,  Mr.  L.  said,  as  he  had  no  views  of  his  own 
to  answer,  he  thought  it  proper  to  ascertain 
whether  the  caU  was  ready  to  w  complied  with, 
and,  in  prosecuting  this  inquiry,  he  found  that 
the  proceedings  of  the  Court  of  Inquiry  and  of 
the  Court  Martial  had  been  printed,  and  bound 
up  together  in  one  volume,  of  which  there  was 
a  considerable  number  with  the  Navy  Depart- 
ment, ready  to  answer  the  caU  of  either  House 
of  Congress.  In  consequence  of  this,  Mr.  L. 
stated  tnese  facts  to  Commodore  Porter,  who 
assented  to  the  resolution's  being  presented  in 
the  shape  in  which  it  passed  the  Senate.  Some 
days  after  this.  Commodore  Porter  asked^im 
what  measures  he  intended  to  adopt  with  regard 
to  the  communication  from  the  Navy  Depart- 
ment :  that  communication  had  not  then  been 
received,  and  Mr.  L.  said  he  knew  nothing 
more  of  the  subject  than  was  contained  in  a  pam- 

Ehlet  the  Commodore  had  sent  him,  and  what 
e  had  collected  from  the  newspapers;  and 
until  the  communication  from  the  Navy  Depart- 
ment had  been  received,  and  he  was  better 
acquainted  with  the  subject,  he  did  not  think  it 
consistent  with  the  decorum  due  to  the  Senate 
to  adopt  any  further  measures  in  reference  to 
it.  His  object,  he  said,  was  answered,  by  obtain- 
ing; the  communication  from  the  Navy  Depart- 
ment, and  havinff  it  laid  before  the  Senate.  An- 
other reason  which  had  induced  him  not  to 
•come  to  any  determination  on  the  subject,  was 
this— he  had  seen  that,  when  a  similar  motion 
was  made,  in  the  other  House,  it  was  stated 
there  was  other  information  connected  with 
the  case,  which  he  believed  had  been  ordered 
to  be  fuiinshed ;  and  wishing  to  know  what  that 
might  contain,  he  had  determined  not  to  pro- 
ce^  Mr.  L.  concluded,  by  observing  that  he 
thought  the  respect  due  to  the  Senate,  and  to 
himself,  had  required  that  this  explanation 
should  be  made. 

The  motion  of  Mr.  HAYinE  prevailed,  and  the 
documents  were  referred  accordingly. 
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TuiSDAT,  Janoaiy  8, 1826. 
Import  of  Winei. 

Mr.  Llotb,  of  Massachasetts,  rose,  and  said 
that  a  oommunicatioD  had  been  laid  on  the 
table  this  morning,  from  the  Treasury  Depart- 
ment, relative  to  the  quantity  of  wines  import- 
ed into  the  United  States  since  the  year  1800. 
Mr.  L.  said  that  the  object  of  procuring  the  in- 
formation from  the  Treasury  Department,  in 
answer  to  the  call  that  had  been  made  for  it, 
was  to  lead  to  an  investigation,  as  to  the  expe- 
diency of  endeavoring  to  restore  a  trade  to  Sie 
United  States,  which  had  formerly  been  one  of 
much  advantage,  but  which  in  some  of  its 
branches,  from  tiie  heavy  rate  of  duties  im- 
posed on  it,  had  of  late  years  been  greatly 
diminished.  This  could  be  done,  as  he  appre- 
hended, only  by  a  reduction  of  tihe  rate  of  the 
existing  high  duties  on  the  importation  of  cer- 
tain wines.  The  Secretary  of  the  Treasury,  in 
his  Annual  Beport,  had  suggested  the  propriety 
of  reducing  the  rates  of  duty  on  teas,  coffee, 
and  cocoa,  and,  as  he  believed,  had  wisely  done 
it;  but  all  the  reasons  in  fEivor  of  such  a  re- 
duction, applied  as  strongly  at  least  to  the 
importation  of  wines.  The  trade  widi  the 
wine-growing  countries  had  formerly  been  more 
strictly  a  barter-trade  than  almost  any  other 
enjoyed  by  the  United  States ;  the  wines  were 
received  in  return  for  the  shipment  of  our  do- 
mestic products — ^the  flour,  com,  staves,  and 
provisions  of  the  country — whereas  the  trade 
in  teas,  and  in  coffee,  so  &r  as  it  was  received 
from  Java,  Sumatra,  and  Arabia,  was  prosecuted 
with  specie:  and  although  he  had  no  alarms 
respecting  the  exportation  of  specie,  believing 
that,  in  a  time  of  peace  at  any  rate,  and  in  an 
open  market  the  supply  would  be  generally 
equal  to  the  demand;  yet,  as  he  did  consider  a 
trade  which  was  commenced  by  the  exportation 
of  our  own  domestic  products,  and  winch  gave 
two  freights  to  our  vessels  instead  of  one,  was 
equally  worthy  of  consideration,  he  had  moved 
for  the  information  which  had  been  given; 
and,  as  he  understood  the  Committee  of  Imance 
had  under  consideration  the  subject  of  a  reduc- 
tion of  duties  on  importationS|  he  would  move 
the  reference  of  the  statement  received  frt>m 
the  Treasury  Department  to  that  committee,  to 
consider  thereof. 

The  reference  to  the  Committee  of  Unanoe 
was  then  agreed  to. 

Thuesday,  January  5. 
Florida  CanaL 
}Si.  Hatkb,  of  South  Carolina,  stated,  that  he 
had  received  a  memorial,  which  he  was  re- 
quested to  present  to  the  Senate,  on  the  im- 
portant and  interesting  subject  of  a  canal  to 
oonneot  the  waters  of  the  Atlantic  and  the 
Gulf  of  Mexico,  across  the  Peninsula  of  Florida. 
It  appears  that  the  Legislative  Council  of 
Florida,  deeply  impressed  with  the  importance 
of  a  work  which  .th^  suppose  will  relieve  the 
commerce  of  the  United  States  from  heavy 


loases  now  sustained  from  sbipwreda^  had,  in 
Deoemb^  last,  passed  an  act  appointing  Com- 
missioners to  report  on  the  enedie&cjr  of 
opening  such  a  canaL     Three  <tf&  most  emi- 
nent citizens  of  the  Territory  had  been  ap- 
pointed, pursuant  to  the  proviaons  of  ^  ict, 
one  <3i  whom  (CoL  James  Qad8dflD)waBadTaB. 
tageously  known  to  the  country  as  foraerij 
a  distinguished  officer  of  the  Army  of  the 
United  States,  and  a  man  of  great  taknts  as  a 
civil  and  military  en^e^.    It  appears  from 
the  memorial  forwarded  by  these  gentlemeD, 
that  they  are  ready  to  enter  into  the  dotiflB  of 
the  appointment,  which  are  to  be  mtdtoosh 
performed,  so  soon  as  such  aid  should  be  i^ord- 
ed  by  the  United  States  as  was  deemed  eeaeotial 
to  the  Bucoessful  execution  of  the  task.  It  via 
deemed   b^   theee   gentlemen  essentiil  ^ 
skilfrd  engmeers  should  be  appc^ted  bj  the 
United  States  to  accompany  the  OcNmniaaoiMn 
in  making  the  necessary  expli^ationa,  and  the 
memorial  asks  of  Congress  the  neoennj  aid  to 
enable  them  to  enter  immediatdy  on  tlMwork. 
Mr.  H.  said  he  presumed  that  whatever  loi^ 
be  the  final  deoidon  of  Congress  on  the  8Dl(|eet 
of  this  canal,  it  was  due  to  the  reipectaUe 
source  from  which  this  memorial  emanated, 
that  it  should  receive  the  most  respectfbl  en- 
sideration.      He,  therefore,  moved  that  the 
memorial  and  the  act  of  the  Ledalative  Coos- 
Gil  of  Florida  be  printed  for  9ie  use  of  the 
members.    Mr.  H.  then  presented  the  memoriii 
of  James  Gadsden  and  Edward  B.  Oibsoo, 
Commissianers,  «>pointed  by  the  Legiditive 
Council  of  Florida,  "  to  examine  into  the  ex- 
pediency of  opening  a  canal  through  the  Peido- 
sula  of  Florida,  from  the  waters  of  the  Golf 
of  Mexico  to  the  waters  of  the  Atlan^" 
accompanied  by  the  said  act,  and  praying  for  lid 
<A  Congress  for  the  immediate  expl<n«tion  d 
the  country,  under  the  direction  of  flkilfol  eogi^ 
neers :  which,  on  motion  of  Mr.  Hatiti,  vib 
ordered  to  be  rdiarred  to  the  Oommittoe  oa 
Roads  and  Canals,  and  to  be  printed  fbr  the  ose 
of  the  Senate. 

Mr.  JoHNSTOV,  of  Louisiana,  said  the  geotie- 
man  from  South  Carolina  had  presented  a 
paper  on  a  subject  which  he  himilf  wae  jai 
about  to  rise  to  bring  to  the  notioe  of  the 
Senate  in  the  shi^  of  a  bill;  andhenowgm 
notioe  that  he  should,  on  Monday  next^  itf 
leave  to  introduce  a  bill  for  a  sorvef  vA 
estimate  of  a  canal  through  the  FeDiDflw 
of  Florida,  fit)m  the  mouth  of  St.  John's  Krff 
to  Vocassassa  Bay,  in  the  Gulf  of  Menoo^  m 
to  ascertaih  the  practicability  and  eiq^enae  of  t 
ship  channel 

Monday,  January  9. 
Mr.  Vah  BuBDf,  from  the  Committeeon^ 
Judiciary,  to  whom  was  referred  ao  "W^Jl 
the  President's  Message  as  related  to  the  Jo^ 
ciary,  together  with  the  several  wf«J^ 
which  had  been  submitted  <m  that  subject,  roee 
to  make  a  report    The  subject  oi  «niendtfg 
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the  Jadicial  System  of  the  United  States  had, 
he  said,  been  before  that  committee  for  the  last 
two  or  three  sessions,  and  had  always  proved  a 
matter  of  great  difficulty.  Daring  the  last 
sessioa  of  Congress  the  Judiciary  Oommittee  of 
the  Senate  had  reported  a  bill  ^'  to  increase  the 
nnmber  of  Associate  Judges  from  six  to  nine, 
•od  of  the  Giromts  from  seven  to  ten,''  which, 
together  with  an  extension  of  the  time  for 
holdiDg  the  term  of  the  Supreme  Oourt,  wa^ 
flU  the  improvements  that  were  then  con- 
templated. That  bill  was  discussed,  and  re- 
ceived ^e  assent  of  a  migority  of  the  Senate, 
kt  was  not  finally  acted  on  for  want  of  time. 
The  cofflmittee  had  again  considered  the  subject, 
and  had  bestowed  on  it  all  the  attention  which 
i^ importance  required;  and  a  m^ority  of  the 
oommittee  had  concluded  to  report  a  bill  con- 
taining ^milar  provisions  with  that  which  was 
r^)orted  last  session ;  although  they  believed  it 
not  to  be  free  from  objections,  still  it  was  less 
objectioDable  than  any  the  conmiittee  were  able 
to  demise.  What  was  of  still  more  importance, 
they  believed  it  was  a  measure  which  was  likely 
to  SQOoeed;  and  this  opinion  was  strength- 
ened by  the  £iot,  that  a  bill  containing  sub- 
stantially similar  provisions,  had  been  reported 
bj  the  Judiciary  Oommittee  of  the  other  House, 
where  it  had  apparently  been  received  with 
&vor,  and  partly  acted  on. 

Mr.  Van  Bubbn  then  reported  the  bill 
'^further  to  amend  the  Judicial  system  of  the 
United  States ;"  and  the  bill  *^  altering  the  time 
el  holding  the  seesion  of  the  Supreme  Oourt 
of  the  United  States ;"  which  were  read,  and 
{Med  to  a  seoond  reading. 


Tuesday,  January  10. 
A  proposed  Perpetual  Act, 

The  Senate  proceeded,  as  in  Oommittee  of 
the  Whole,  to  consider  the  bill  ^^  to  revive  and 
make  perpetual  an  act  entitled  *'  an  act  fixing 
the  compensations  of  the  Secretary  of  the 
Senate  and  Olerk  of  the  House  of  Eepre- 
ttotatiTea,  of  the  clerks  employed  in  then: 
offioea,  and  of  the  Librarian." 

Mr.  Randolph,  of  Virginia,  said,  although 
he  knew  it  was  a  received  maxim,  de  minimis 
Wh  curat  lexy  yet^  often,  in  small  matters,  bad 
precedents  crept  into  legislation ;  therefore,  he 
fihoold  move  to  strike  out  the  words  making 
^  act  perpetual,  because  he  did  not  think 
^^  onght  to  be  any  perpetual  law,  under  tJiis 
«  any  other  Government,  except  the  funda- 
loental  or  constitutional  law.  He  believed  it 
was  very  well  that  these  acts,  and  all  other 
^  should  come  under  the  revisal  of  the 
^sJdature,  from  time  to  time.  A  very  wise 
jvoTision  was  made  in  relation  to  the  appoint- 
H  power  of  the  President,  appointing  certain 
MM«r8  only  for  a  limited  time,  that  the  appoint- 
meotB  might  be  revised  from  time  to  time  by 
uiB  House ;  and  if  it  held  good  in  rektion  to 
^pwntments,  it  would,  a  fortiori,  hold  good 
in  relation  to  laws.  As  it  would  be  necessary, 
VouVm.— 24 


after  striking  out,  to  put  in  some  period  of 
limitation,  he  would  propose  it  should  continue 
in  force  till  the  8d  of  March,  1880. 

A  division  of  the  question  being  required,  it 
was  first  taken  on  stnMng  out,  and  decided  in 
the  affirmative ;  and,  after  some  conversation 
between  Messrs.  Eaton,  Holmes,  and  Ran- 
dolph, as  to  the  time  to  which  the  act  should 
continue  in  force,  Mr.  Holmes  moved  to  insert 
*^  four  years,  and  thence  to  the  end  of  the  next 
session  of  Oongress,  and  no  longer."  Mr. 
Ohandlbb  moved  ^^  three  years,  and  thence,'' 
&c.,  which  was  carried,  and  the  bill  was  then 
ordered  to  be  engrossed  for  a  third  reading. 

Florida  Canal 

Mr.  Johnston,  of  La.,  said  he  would  make  a 
few  remarks  in  explanation  of  the  object  of 
the  bill.  It  provides,  said  he,  for  an  examina- 
tion of  an  the  country  south  of  the  St  Mary's 
and  Appalachicola  Bivers,  to  ascertain  the  most 
elinble  route  through  which  to  connect  Hie 
Atlantic  and  the  Bay  of  Mexico.  It  contem- 
plates, after  this  reconnoissance,  a  scientific 
survey  of  the  several  routes,  with  a  view  to 
obtain  all  the  facts  in  relation  to  the  localities 
of  the  country  and  the  coast,  and  to  obtain 
such  plans,  estimates,  and  opmions,  as  will 
hereafter  enable  Oongress  to  act  on  this  sub- 
ject 

The  measure  proposed  has  in  view  two  distinct 
objects :  1.  A  canal  in  connection  with  a  general 
system  of  inland  navigation.  2.  The  practica- 
bility of  a  ship  channel  I  feel  it^  said  Mr. 
J.,  my  duty,  as  well  from  the  public  station 
which  I  fiU  here,  as  the  peculiar  interest  and 
position  of  the  State  I  represent,  to  bring 
before  this  House,  separately,  a  subject  which 
concerns  my  State,  which  unites  every  interest, 
and  in  which,  happily,  we  can  all  concur  with- 
out violating  any  constitutional  principle.  The 
connection  of  the  Gulf  of  M!exico  with  the 
Atlantic  forms  a  part  of  tiie  great  system  of 
inland  navigation.  It  is  the  most  important 
link  in  the  chain  of  communication.  It  is  the 
point  of  union  between  the  two  great  portions 
of  our  country — the  east  and  the  west  Its 
political,  military,  and  commerci^  advantages 
need  not  be  illustrated  here.  The  publio 
opinion  is  already  sufficientiy  enlightened  and 
determined.  It  remains  oiody  for  us  to  give  it 
effect 

In  regard  to  a  canal  navigation,  it  is  aatis- 
factory  to  know,  that  the  work  is  not  only 
practicable,  but  of  easy  execution,  and  at  a 
small  expense. 

Many  routes  have  been  indicated,  all  of 
which  are  probably  convenient,  but  it  requires 
an  accurate  survey  and  estimate,  to  obtain  a 
knowledge  of  the  localities  and  expense,  to 
enable  us  to  decide.  Two  routes  have  been  par- 
ticularly mlntioned  in  the  bill.  That  from  St 
Mary's  to  Appalachicola  is  deemed  practicablOi 
and  thought  to  possess  many  advantages.  It 
passes  through  a  sandy  soil,  of  moderate  eleva- 
tion, abundimtiy  suppUed  witii  water,  and  oom- 
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mnnioates  with  both  seas  in  a  deep  channel ;  its 
distanoe  not  exceedmg  two  hnndred  miles,  and 
may  be,  in  time,  with  increased  advantage,  ex- 
tended to  Pensacola  Bay,  and  thence  to  Mobile 
Bay.  That  from  St  John's  to  Vacassansa  Bay, 
is  a  work  of  easy  execution.  The  Peninsola  is 
of  secondary  formation,  or  allavion,  with  little 
elevation,  and  penetrated  by  a  chain  of  IskeSy 
which  deviate  only  a  small  distanoe  from  the 
shortest  line  of  oommnnioation  between  the 
two  seas.  The  distance  is  not  more  than  92 
miles,  18  of  which  are  already  navigaUe  by  the 
river.  Throughout  the  remaining  74  miles,  the 
soil  is  light,  with  little  elevation,  easily  exca- 
vated, and  many  natural  facilities.  From  the 
St.  John's  River,  the  first  16  miles  are  alluvion, 
with  an  elevation  of  only  three  feet  above  the 
waters  of  tiiat  river.  From  thence  the  line 
passes  over  a  region  whose  elevation  is  esti- 
mated at  eleven  feet,  but  indented  throughout 
by  lakes,  valleys,  and  creeks.  It  is  formed  of 
a  strata  of  sand  and  clav,  and  bedded  on  lime- 
stone, lying  probably  below  the  point  of  excava- 
tion. The  remaining  26  miles  of  the  line  is  a 
gentle  inclination  from  the  Great  Prairie  Ala- 
chua to  the  Bay  of  Mexico,  with  sand,  day. 
and  broken  fragments  of  stone,  mixe4  >tna 
easily  removed.  Throughout  the  whole  line 
there  is  an  adequate  supply  of  water,  with  an 
elevation  of  four  feet  in  the  centre,  and  a  decli- 
nation from  that  height  to  the  Atlantic  in  31 
miles,  and  to  the  Bay  of  Mexico  in  84. 

It  is,  moreover,  to  be  observed,  that,  by 
uniting  the  channels  of  a  chain  of  lakes  that 
extend  into  the  interior,  you  will  greatly  dimin- 
ish the  line  of  excavation,  the  kbor,  and  ex-, 
pense,  while  you  will  only  increase  the  line  of 
communication  18  miles.  Thus  much,  said  Mr. 
J.  I  have  deemed  it  necessary  to  say,  in  regard 
to  the  two  routes  designated.  But  there  are 
other  and  higher  considerations  connected  with 
this  subject,  that  claim  the  attention  of  this 
body.  I  mean  the  posability  of  a  ship  channel 
across  the  Peninsula — an  object  which,  if  accom- 
plished, would  operate  an  extraordinary  revo- 
lution in  the  navigation  and  commerce  of  this 
continent.  From  the  information  which  I  have 
on  this  subiect,  and  the  opinions  of  practical, 
experienced,  and  scientific  men,  I  do  not  enter- 
tain a  doubt  that  the  work  is  prcustioable^at 
an  expense  which  the  object  fully  justifies— 
and  within  the  means  which  we  can  ficdrly 
devote  to  it. 

At  present,  more  than  one-half  of  the  terri- 
tory of  the  United  States  depends  on  the  Mis- 
sissippi River,  and  one-third  of  the  population, 
and  this  proportion  constantly  increasing,  have 
their  commerce  through  the  Bay  of  Mexico. 
It  is  the  object  of  this  bill  to  supersede  the 
passage  roimd  the  Gulf  of  Florida.  Of  the 
political  and  ooounerdal  advantages  of  thb 
oommunication,  I  shall  reserve  the  exposition 
until  the  bill  is  reported  to  the  House. 

The  bill  was  then,  on  motion  of  Mr.  Jomr- 
0TO]f,  referred  to  the  Committee  on  Road^  and 
Canaos. 


Wednesday,  January  11. 
Florida  Wreeim. 

The  Senate  then  proceeded  to  connder,  as  in 
Oommittee  of  the  Whole,  the  bill  ^  to  annul  n 
act  concerning  wreckers  and  wrecked  property, 
passed  by  the  Governor  and  Legislati?e  Ooondl 
of  the  Territory  of  Florida." 

Mr.  Van  Bubbn  moved  to  strike  out  so  modi 
of  the  bill  as  deferred  the  period  of  its  going 
into  operation,  until  the  first  day  of  MuxshnexL 
He  observed,  that,  as  the  provisionof  theM 
was  a  matter  of  considerable  interest,  h$woiild 
state  as  briefly  as  the  suMect  would  thai  o( 
the  reasons  which  had  induced  the  OommittN 
on  the  Judiciary  to  report  it  He  said,  tkt, 
by  an  established  principle  of  maritime  law,  t 
reasonable  compensation  is  allowed  toeray 
person  who  saves  property  wrecked  on  tie 
high  seas.  The  salvor  has  a  lien  on  tiie  ^m^ 
erty  for  his  salvage,  and  his  remedy  in  tbe 
District  Court  of  the  United  Statea,  to  asev- 
tain  its  amount  and  enfbrce  payment.  By  tbe 
established  practice  of  that  court,  spfffopriate 
proceedings  are  prescribed,  which  eiu^  it  to 
GO  justice  to  all  oonoemed,  by  seouriDg  to  tbe 
own^^  of  the  wreck  the  best  practical  notice, 
by  making  order  for  the  security  of  the  prop- 
erty during  the  prog^ress  of  the  claim,  and  1^ 
instituting  an  ezamination  into  the  circBB- 
stances  of  each  case,  and  settling  snchnteof 
salvage  as  is  just  and  equitable :  which,  in  tk 
absence  of  tareaty  stipulatioDS  between  tlte 
Governments  of  the  salvor  and  owner,  wis  left 
entirely  to  the  discretion  of  the  oooit;  and^ 
finally,  by  making  disposition  of  the  rai^ 
after  deducting  the  salvage  allowed,  indodiog 
the  right  of  adjudicating  upon  oonteerted  diios 
thereto,  if  any  such  existed.  Snch,  he  eaid, 
had  been  the  result  of  this  mode  of  proceediag, 
that  there  did  not  now  exist  a  legidadre  pro- 
vision upon  the  subject  as  it  respects  civil 
salvage,  nor  had  any,  to  his  knowledge  or 
belief,  been  thought  necessary  since  the  estab- 
lishment of  the  Government  By  the  act  «- 
tablishing  a  territorial  government  in  Florida, 
the  judicial  power  was  vested  in  two  SoperiflJ 
Courts,  and  those  courts  are  clothed  with  w 
the  powers  of  the  District  Courts  of  tbe  U^ 
States,  including  exclusive  original  adndrtf^ 
and  maritime  jurisdiction.  It  is  made  w 
duty  of  tlie  courts,  respectively,  to  M  tbeir 
terms  at  Pensacola  and  St  Augnstine:  tto 
affording  to  the  wreckers  on  that  coast,  aD  tbe 
advantages  for  the  recovery  of  their  sdwgfi 
and  to  the  owners,  all  the  security  for  tfaeff 
property  which,  by  the  law  of  tbe  lan^  w« 
extended  to  the  citizens  of  the  United  States 
ingenwal. 

ft  appears  that  the  inhabitants  and  LegUtame 
Council  of  Florida,  are  not  contwit  with  fl« 
law  as  it  stood,  and  have  passed  the  act  pi^ 
posed  to  be  annulled  by  the  bill  nndw  ©J 
adoration.  The  act,  he  said,  had  been  W 
and  would  be  found  to  contain  many  provwwj 
of  an  extrawrdinary  and  hig^y  exwqwonaw 
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ditficter.  By  i%  the  wrecker,  instead  of  libel- 
ling the  propertj  in  the  Superior  Conrt,  and 
soijeetingit  and  its  future  disposition  to  the 
K&r  of  that  oonrty  is  directed  to  repK>rt  it  to  a 
JQStioe  of  the  peace  or  notary-  public,  who  is 
n^ori^ed  to  summon  a  jury  of  nve  men ;  two 
of  whom  to  be  selected  by  the  wreckers,  two 
bf  the  owner,  and  one  by  the  Justice  or 
notuy;  or,  in  the  absence  of  the  owner,  (a 
case,  doubtiesB,  of  common  occurrence,)  the 
other  three  jurors  to  be  selected  by  the  justice 
or  notary.  To  the  award  of  this  jury,  is  sub- 
mitted the  whole  interest  in  question ;  indud- 
\d%  not  only  the  rate  of  salvage,  but  the  dis- 
pontioa  of  the  wreck ;  and  the  Gerk  of  the 
Territ(ffy  is  charged  with  the  execution  of  the 
iwtrd.  Notice  of  it  is  to  be  published,  for 
tvelTe  months,  in  a  paper  published  in  the 
Territory,  and  if  not  clamed  within  that  time, 
tite  whole  property  to  belong  to  the  salyors ;  if 
Bot  danned,  the  Territory  to  have  10  per  cent, 
on  the  value  of  the  property ;  if  claimed,  6  per 
cent,  (m  the  surplus,  and,  in  all  cases,  8  per 
e^t^  on  the  whole  value  of  l^eir  property — 
the  Justice  notary,  and  derk,  have  alM>  their 
per  centom,  and  the  jury  a  per  diem  allowance. 
The  drounstances  under  which  the  law  was 
to  be  executed,  he  said,  left  little  doubt  tliat 
its  execution,  for  the  most  part,  devcdved  on 
men  who  had  personal  interests  in  l^e  subject, 
and  would,  of  course,  lead  to  gross  perversions 
of  justice.  That  such  had  been  the  result,  the 
eommittee,  he  stud,  entertained  no  doubt 
From  the  general  statements  which  had  been 
made,  and  which  the  committee  thought  en-, 
titied  to  credit,  it  i^peared  that  the  greatest 
abases  had  been  practised  under  the  act  in 
qrostion— by  omission  to  provide  for  the  safety 
of  Uie  property  during  the  time  allowed  for 
WMom,  by  improper  conversion  of  the  fund, 
aod  by  the  allowance  of  unexampled  rates  of 
ttlnge  from  75  to  90,  and,  in  one  instance, 
as  fai^  as  94  per  centum.  The  case  of  the 
brig  Hercules  had  been  particularly  stated  to 
the  oommittee.  From  the  documents  on  the 
table,  it  appeared  that  this  vessel  had  been 
carried  into  Key  "West,  having  received  but 
Btfle  ii^jury,  at  least  in  comparison  with  the 
•nwoat  of  salvage  allowed.  The  underwriters 
in  New  York,  on  receiving  information  of  the 
&ct.  Bent  their  agent  to  me  spot.  On  his  ar- 
rival, he  found  a  great  part  of  the  cargo  already 
on  board  of  a  vessel  for  Havana,  and  other 
vukIs  ready  to  take  the  residue  to  different 

tM,  where  it  would  have  been  impossible 
the  owners  to  have  followed  it,  the  packages 
^^en,  the  marks  effaced,  and  a  salvage  al- 
wred  by  the  jury,  which  induced  him  to  pay 
g2,600  for  the  ransom  of  the  brig  and  cargo, 
uia  amn  he  paid,  and  submitted,  moreover,  to 
oe  most  vexatious  and  oppressive  impositions 
vy»  wreckers  and  their  mends  and  abettors. 
B^  there  waa,  he  said,  one  view  of  the  subject 
♦bich  superseded  the  necessity  of  further  ob- 
•Jfvation  on  the  provision  of  the  act  in  ques- 
tdo,  or  the  abuses  which  had  been  practised 


under  it,  and  that  was,  that  the  Legislative 
Gouncil  had  no  authority  to  pass  it.  By  the 
act  establishing  the  territorial  government^  a 
limit  is  put  upon  the  legislative  authority,  that 
they  shall  pass  no  law  inconnstent  with  the 
Constitution  and  laws  of  the  United  States. 
By  the  same  act,  the  Superior  Courts  of  the 
Territory  are  vested  with  exclusive  admiralty 
and  maritime  jurisdiction.  The  act  proposed 
to  be  annulled,  gives  to  justices  of  the  peace 
admiralty  and  maritime  jurisdiction,  in  pal- 
pable violation  of  the  fundamental  law  of  the 
Territonr. 

Mr.  Y.  B.  said,  that  he  had  been  informed, 
since  the  report  of  the  committee,  that  the 
Supreme  Court  had  decided  that  the  law  in 
question  was  unauthorized  and  void.  He  had 
not  learnt  on  what  grounds  that  decision  was 
made,  but  presumed  it  was,  as  well  it  might 
be,  on  the  plain  principle  he  had  stated.  It 
was  on  that  account  that  he  wished  the  bill 
amended,  so  that  it  might  go  into  operati<m 
immediately,  and  that  ti^e  assent  of  Congress 
might  in  no  way  be  given  to  its  validity,  which 
would  be  the  case  if  the  bill  passed  as  it  now 
stands. 

The  amendment  was  agreed  to,  and  the  bill 
ordered  to  be  engrossed  for  a  third  reading. 

Thubsday,  January  12. 
Prevention  of  De$ortion, 

The  Senate  then  proceeded,  as  in  Committee 
of  the  Whole,  to  consider  the  following  biU, 
'^  to  prevent  desertion  from  the  army,  and  for 
other  purposes." 

[The  remedy  proposed  by  the  bill  was  an  increase 
of  pay,  and  retention  of  part  of  the  pay.] 

Mr.  RuooLEs  said,  as  no  gentleman  seemed 
disposed  to  oppose  the  passage  of  this  bill,  and 
as  ne  had  some  objections  to  it,  he  would  state 
them  very  briefly  to  the  Swiate.  He  was  sen- 
sible that  his  colleague,  who  reported  tlie  bill, 
must  be  better  informed  on  this  subject  than 
himself^  in  consequence  of  his  long  experience 
in  the  military  service.  The  object  of  the  bill 
is  to  prevent  desertion  in  the  army.  Any  law 
that  could  be  passed  that  would  cdSTect  this  ob- 
ject, would  be  a  salutary  one,  and  a  sound 
measure  of  policy.  But  w^  this  bill  accomplish 
this  desirable  result  9  The  first  section  provides 
that  one  dollar  and  fifty  cents  per  month  shall 
be  retained  out  of  the  wages  of  the  soldier, 
until  the  expiration  of  his  term  of  service. 
Congress  has,  heretofore,  thought  that  even  in- 
creased pay  and  bounties  were  necessary  to  in- 
duce the  soldier  to  enlist  and  serve  Mthfully. 
Large  sums,  in  the  shape  of  bounties,  were 
given  during  the  last  war,  to  enable  the  Gov- 
ernment the  fiU  the  ranks  of  tiie  army.  This 
bill  changes  the  policy  that  has  been  heretofore 
pursued  by  the  Government,  and  refuses  pay- 
ment for  services  actually  rendered.  This  will 
not  satisfy  the  soldieiv-it  will  not  prevent  de- 
sertion. The  most  effectual  mode  that  can  be 
adopted,  is  to  pay  them  well  and  pay  them 
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promptly.  Hr.  E.  said,  if  he  had  a  correct 
knowledge  of  that  class  of  our  population,  who 
fiUed  the  ranks  of  oar  armj  in  tune  of  peace, 
he  was  satisfied  that  it  was  the  pay  that  in- 
duced them  to  enlist  and  serve.  They  will  not 
look  to  the  termination  of  five  years  to  receive 
their  reward ;  the  very  act  of  withholding  it 
will  induce  them  to  desert  The  period  is  too 
remote  to  satisfy  them ;  present  ei^oyment  and 
prompt  pay  alone  satisfies  the  soldier.  There 
are  many  that  enlist  who  have  families  ta  sup- 
port, who  stand  in  immediate  want  of  their 
earnings,  and  whose  families  must  suffer,  unless 
they  receive  the  just  reward  for  their  service. 
Congress  has  no  more  risht  to  withhold  the 
pay  of  the  soldier,  than  the  farmer  has  the  wages 
of  the  lahorer  on  his  farm.    What  has  been  the 

Erincipal  cause  of  desertion,  mutiny,  and  rebel- 
on,  in  the  armies  of  Europe,  and  particularly 
Spain  ?  The  answer  is  ready — The  withhold- 
ing the  pay  of  the  soldier.  By  this  act,  Con- 
gress is  about  to  legalize  a  proceeding  which 
has  done  so  much  mischief,  and  produced  such 
great  difficulties  in  Europe.  Mr.  B.  said  he 
would  repeat,  the  only  way  to  prevent  deser- 
tion was  to  pay  your  soldiers  well,  and  pay 
them  promptly.  The  second  section  of  the  biU 
provides,  that  the  soldier,  who  has  served  out 
one  tour  of  duty,  and  re-enlists,  shall  receive 
one  dollar  per  month  more.  This  will  produce 
great  difficulty  and  dissatisfaction  in  the  army. 
There  can  be  no  substantial  reason  for  such  a 
discrimination.  They  ought  nil  to  receive  pre- 
cisely the  same  pay — ^they  stand  in  the  same 
ranks,  fi^ht  the  same  battles,  and  perform,  in 
every  omer  respect,  the  same  duties.  Will  the 
soldier,  under  such  circumstances,  who  receives 
one  dollar  less  per  month  than  his  fellow 
soldier,  be  satisfied?  He  will  not  He  will 
complain ;  and,  ICr.  B.  said,  in  his  opinion,  he 
would  have  just  ^ound  of 'complaint  This 
dissatisfaction,  arismg  from  an  uneaual  distri- 
bution of  wages,  will  induce  him  to  desert,  and 
leave  the  service  in  which  they  are  not  reward- 
ed equally.  The  soldier  who  re-enlists  at  the 
end  of  five  years^  service,  is,  upon  no  just  prin- 
ciples, entitled  to  greater  pay  than  the  man  who 
leaves  the  plough  and  enters  your  army.  Mr. 
B.  said  it  was  £om  a  belief  that  the  bill  would 
not  attain  the  object  desired,  and  also  that  it 
was  uneaual  and  uiyust  in  its  provisions,  that 
he  should  feel  compelled  to  vote  against  it 

Mr.  Habbison,  of  Ohio,  said,  to  save  the 
trouble  of  further  opposition  to  particular  parts 
of  the  bill,  he  thought  it  due  to  the  committee 
to  ^ve  a  general  outline  of  the  principles  on 
which  the  bill  had  been  adopted,  and  in  so 
doing,  he  trusted  he  should  give  an  answer  to 
his  friend  and  colleague.  No  one,  Hr,  H.  said, 
who  had  turned  his  attention  to  the  subject 
would  doubt  that  the  system  which  the  United 
Btates  had  pursued  in  relation  to  the  organiza- 
tion of  the  peace  establishment  was  a  wise  one : 
the  laws  on  the  subject  show  that  they  had 
in  Yiew  the  formation  of  a  large  and  effectual 
army,  when  the  circumstances  of  the  country 


should  require  it  He  believed  that  there  wis 
never  an  army  of  its  size  capable  of  so  modi 
expansion  as  that  of  the  peace  establiahmeiLt  of 
the  United  States.  As  far  as  related  to  tho 
staff  of  the  commissioned  grade  of  the  armj, 
they  had,  he  thought,  nearly  arrived  at  per- 
fection. But  he  could  say  with  truth,  thit  be 
believ^  the  non-commissioned  officers  a&d 
privates  of  the  army  to  be  in  a  worse  state  than 
had  ^ver  before  existed  in  America.  The 
documents  on  which  the  committee  had  acted, 
were  now  before  him.  He  had  obtained  from 
the  Adjutant  General's  office  a  statem^of 
the  number  of  desertions  amongst  the  non- 
commissioned officers  and  privates  during  the 
last  three  quarters  of  a  year,  and  they  amount- 
ed to  701.  If  this  proportion  should  oontiniU) 
the  amount  in  one  year  would  be  984;  and  it 
was  to  be  remembered  that  these  were  enlisted 
chiefiy  from  our  own  population.  In  deliberst- 
ing  on  this  subject,  there  were  two  modes 
which  offered  themselves  to  the  committee  to 
put  a  stop  to  this  state  of  things:  one  bjin- 
creasing  the  punishments  now  inflicted  for  de- 
sertion ;  and  the  other  to  restrain  the  soldier, 
by  holding  out  induoementa  to  him  for  a  &itii- 
fiol  performance  of  his  duty,  and  to  make  fain 
believe  that  the  ^ath  of  duty  is  the  path  of 
interest  In  addition  to  this  document,  Mr.  E 
said,  he  was  in  possession  of  another,  which 
went  to  show  the  amount  of  money  dram 
from  the  treasury,  on  account  of  desertions,  b; 
which  it  speared  that  the  sum  of  $10,099  hsd 
been  paid  for  apprehending  deserters,  and  $536 
for  the  pursuit  of  those  not  taken. 

The  bill  now  presented  contains  two  pro- 
positions ;  the  first,  in  the  Ist  and  2d  sectiona, 
providiM  a  bounty  for  re-enlistment ;  the  other 
m  the  8d  section,  relates  to  increasing  the  paj 
of  the  non-commissioned  officers  of  the  inof. 
The  committee  had  adopted  this  plan  in^ 
ference  to  that  propoang  an  increase  of  pam^- 
ment,  and  in  doing  so,  they  acted  in  accord* 
anoe  with  what  they  thought  would  be  the 
view  of  the  Senate,  and  they  were  «"«  thg 
acted  in  accordance  with  the  feelings  of  the 
American  people. 

Mr.  H.  said,  it  would  be  proper  to  state^ 
manner  in  which  desertion  han  hitherto  beea 
punished.  At  the  commencement  of  the  Ama^ 
loan  Revolution,  America  having  had  little  «r 
no  intercourse  with  any  other  part  of  *» 
world  than  Great  Britain,  in  regard  to  d6se^ 
tion,  had  adopted  the  system  of  that  oomibT- 
the  pnnishment  was  death  or  floggings  ^  ^ 
option  of  the  court-martiaL  He  was  not  aware 
what  effect  this  kmd  of  punishment  had  on  tw 
soldiers  of  the  Revolutionary  war,  ^^J^ 
ever  it  might  be,  it  could  not  form  a  cntm» 
for  us ;  for  there  were  circumstanoes  opert«^ 
on  the  mind  of  the  soldier  m  that  war,  ^» 
extreme  suffering  in  some  w^s*^^*tJ^ 
ardent  attachment  to  the  cause,  ^^^^^If"^ 
every  dass  of  society,  which  is  not  l^®v  ^^: 
to  occur.  After  the  peace,  the  artides  ot  w^ 
prohibited  courts-martial  fr(Hn  inflicting  ^ 
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tnmiahment  of  death,  except  when  sanctioned 
isj  the  Supreme  Executive  authority — an  ex- 
ception which  prevented  it  from  ever  being 
reemred  to.  There  then  remained  no  other 
paniahment  but  flogging.  The  smaUness  of  our 
military  establishment  at  that  time  created  no 
difficulty  in  keeping  the  ranks  full ;  but,  when  the 
difficulty  which  arose  between  us  and  the  Indian 
trib«  on  the  north-west  frontier,  created  the 
necessity  of  a  large  military  force,  though  no 
law  was  passed  on  the  subject,  on  a  recurrence 
to  the  advice  of  the  Executive,  sanctioned  by 
the  opinion  of  the  Attorney-General,  that, 
thoQgh  war  had  not  been  declared  by  the  Legis- 
latQre,  it  ensted  in  fact,  and  that  the  punish- 
ment  of  death  might  be  inflicted  by  a  court- 
moriio^— under  Generals  St  Clair  and  Wayne, 
this  thing  was  often  done.  It  was  found  im- 
possible to  restrain  desertion  by  flogging,  and 
death  was  often  inflicted.  In  a  plain  adjacent 
to  the  town  of  Fittsburff,  ICr.  H.  said,  the  spot 
eonld  be  pointed  out  wnere  ten  or  twelve,  or 
perlu^  twenty  men,  had  suffered  death  for 
aesertion.  This  enormous  waste  of  American 
blood  raised  a  great  commotion  throughout  the 
country,  and  notwithstanding  the  popularity 
of  General  Wayne,  it  was  the  occasion  of  strong 
remonstrance  from  the  citizens  to  the  Execu- 
tive. The  wisdom,  and  even  humanity  of  the 
course  pursued  by  General  Wayne^  was  mani- 
fested by  the  result :  for,  from  this  period,  few 
desertions  took  place,  and  a  recurrence  to 
capital  punishment  was  seldom  necessary.  At 
the  conclusion  of  the  war,  by  the  peace  of 
Greenville,  the  right  of  inflicting  the  punish- 
ing of  death  no  longer  pertained  to  courts- 
martiaL  Nothing  was  done  but  flogging,  which 
was  carried  to  such  an  extent,  as  to  create  a 
very  great  dissatisfaction  throughout  the  coun- 
try. Immediately  before  the  last  war.  Govern- 
ment thinking,  and  very  properly  too,  that 
tlus  mode  of  punishment  would  be  the  means 
of  preventing  the  filling  up  of  the  army,  re- 
pealed that  section,  and  declared  that  stripes 
should  no  longer  be  inflicted.  I  feel  consider- 
able satisfaction  in  statins,  that  I  am  one  of  the 
officers  who  were  oonsmted  on  that  occasion, 
who  gave  an  opinion  favorable  to  the  abolition 
of  that  disgraceful  punishment 

Since  the  conclusion  of  the  last  war,  the 
nsoal  poiushment  has  been  what  is  called  the 
bin  and  chain,  and  hard  labor ;  and  what  has 
been  the  result  of  this?  In  one  year  there 
have  been  934  desertions— it  is  surely  time 
that  some  remedy  should  be  applied.  Will  you 
again  recur  to  the  system  of  flogging,  or  will 
jou  again  authorize  the  infliction  of  the  punish- 
meiit  of  death  ?  The  feelings  of  the  American 
Congress  are  too  strongly  in  unison  with  those 
of  the  nation,  to  recur  to  that,  till  the  one 
which  is  recommended  by  the  committee  shall 
baiebeen  tried — one  which  is  more  lenient, 
and  is  addressed  to  the  mind  of  the  soldier, 
fiodi  was  the  intention  of  the  committee  in  re- 
porting this  bUL  It  has  been  supposed  by 
some  persons  who  have  turned  their  attention 


to  the  subject,  that  the  first  section  of  the  bill 
which  relates  to  the  retention  of  a  portion  of 
the  soldier's  pay,  would  be  suflficient  to  answer 
the  desired  end.  There  have  also  been  some 
oblections  to  it:  for  my  colleague  thinks  it 
wm  have  an  injurious  effect  on  the  recruiting 
service.  Alone  it  would  not  be  sufficient,  but 
taken  in  connection  with  the  other  sections  of 
the  bill,  I  trust  will  be  found  useful.  My  col- 
league asks,  what  is  the  motive  which  induces 
men  to  enlist  in  the  army,  and  to  a  faithful 
performance  of  their  duty  ?    He  says  it  is  the 

gay.  I  allow  that  it  is  so  with  regard  to  the 
rst  enlistment ;  but  an  old  soldier  enlists  from 
other  and  better  motives.  The  only  objection 
I  could  think  of  to  the  first  section  is,  that,  at 
the  expiration  of  his  period  of  service,  he  will 
have  his  pocket  full  of  money,  and  would  go 
home  to  spend  it  instead  of  re-enlisting.  But, 
sir,  it  is  the  humane  practice  in  the  army  to 
grant  furloughs  to  the  old  and  faithfbl  soldiers. 
An  old  soldier,  therefore,  who  has  $100  in  his 
pocket,  and  wishes  to  re-enlist,  would  be  al- 
lowed to  go  home  and  spend  amongst  his 
friends  the  money  he  has  gained. 

In  regard  to  the  second  section  of  the  biU,  it 
is  not  only  a  measure  of  justice,  but  a  measure 
of  humanity,  and  I  may  add  of  economy,  also. 
My  colleague  has  asserted  it  will  produce  dis- 
satirfaction  amongst  the  soldiers  of  the  army, 
where  one  man  is  paid  more  than  another. 
Sir,  there  is  not  a  service  in  Europe  in  which 
this  system  does  not  prevail ;  and  in  those  ser- 
vices where  this  idea  is  most  prevalent,  there 
has  been  a  more  efficient  and  better  conditioned 
army.  England  commenced  a  plan  of  this 
kind  under  the  adminstration  of  Charles  Fox,  a 
man  whose  policy,  wisdom,  humanity,  and 
whose  excellence  of  character,  are  equal  to  any 
other  that  ever  guided  the  helm  of  state. 
When  this  plan  was  first  adopted,  a  small  ad- 
dition was  made  to  the  pay  of  the  soldier: 
each  soldier  having  served  a  certain  time,  waf 
entitled  to  an  additional  penny  a  day,  and  for 
the  second  period,  of  two-pence  a  day;  and 
this,  however  insignificant  it  may  appear  to  us, 
is  to  the  British  soldier  a  matter  of  great  im- 
portance. I  have  some  knowledge  of  British 
soldiers,  and  whilst  conversing  witti  the  prison- 
ers of  the  British  army,  I  could  distinguish  by 
the  erect  attitude  and  correct  deportment,  the 
pride  they  felt  in  being  called  veterans. 

This  plan  has  been  adopted  by  every  army 
in  Europe.  The  value  of  an  old  soldier  to  an 
army,  sir,  is  known  to  every  military  man. 
There  is  not  an  officer  who  has  served  in  the 
army  but  knows  that,  for  a  considerable  time 
after  he  has  enlisted,  a  recruit  is  worth  noth- 
ing. The  money  that  is  paid  him,  the  clothes 
which  are  given  him,  and  the  arms  which  are 
put  into  his  hands,  and  which  are  frequently 
destroyed,  are  so  much  loss  to  the  Gfovem- 
ment  I  have  in  my  hand,  sir,  a  calculation, 
made  by  an  excellent  officer  in  the  army,  Miyor 
Wool,  fh)m  which  it  appears  that,  in  conse- 
quence of  the  loss  of  arms,  the  expense  of  prO' 
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yisionfl,  &o,,  each  reornit,  sent  for  instanoe,  to 
Green  Bay,  will  cost  eighty  dollars.  So  that 
an  old  soldier,  who  wul  re-enlist,  is  worth 
eighty  dollars  more  to  the  Government  than  a 
recmit,  exclusive  of  the  chance  of  desertion. 
To  this  may  be  added  the  pay  and  snbsistence 
of  the  recruit  till  he  arrives  there,  which  will 
swell  the  amount  to  upwards  of  one  hundred 
dollars. 

Mr.  Chandler  sidd  he  believed  that  when 
the  Senate  considered  what  sort  of  men  the 
ranks  of  the  army  were  filled  with,  in  time  of 
peace,  they  would  perceive  how  dimcult  it  was 
to  prevent  desertion ;  for  so  long  as  such  quan- 
tities of  wild  land  remained^  which  is  so  easily 
obtained,  it  is  impossible  to  mduoe  men  to  enlist 
into  your  army,  who  have  any  thoughts  of 
laying  up  any  thing  for  themselves,  Uiose  who 
do  enlist  in  a  time  of  peace,  are  generally  a  class 
of  men,  who  enlist  for  the  sake  of  the  small 
amount  of  pay  given,  merely  to  supply  them 
with  sometning  to  drink,  which  is  about  all 
they  wish.  The  object  of  the  bill  is  to  prevent 
desertion,  and  I  don't  know  but  what  it  will 
have  the  effect^  for,  if  you  stop  one  dollar  and 
fifty  cents  a  month  from  their  pay  they  will  not 
enhst,  if  they  do  not  enlist  they  will  not  desert ; 
but  BO  long  as  your  army  is  made  up  of  such 
materials  as  are  enlisted  in  a  time  of  peace,  they 
will  desert,  if  enlisted ;  neither  stoppage  of  pay, 
or  appointing  of  chaplains,  as  suggested  by  the 
Ohaurman,  will  prevent  it.  I  will,  however, 
pass  by  the  first  section  of  the  bill,  and  ma^e  a 
few  observations  upon  the  residue  of  it.  With 
respect  to  the  second  section,  which  provides 
for  increasing  the  pay  of  the  soldier  on  his  re- 
enlisting,  Mr.  0.  ask^  to  what  kind  of  men  do 
yon  give  this  additional  pay  ?  Wh  v  to  this  same 
class  of  men  whom  you  enlist  in  time  of  peace ; 
and  the  Chairman  of  the  Committee  has  just 
informed  us,  that  in  one  vear,  about  nine  hun- 
dred of  them  out  of  less  than  six  thousand,  say 
ine-^xth  oi  the  whole,  have  deserted,  including 
thirty  or  forfy  non-commissioned  officers ;  they 
enter  your  service  with  habits  and  morals  not. 
the  most  correct,  and  they  are  not  generally 
bettered  by  being  in  the  service.  The  bill  pro- 
poses, after  the  soldier  has  served  five  years,  to 
add  one  dollar  per  month  to  his  pay  if  he  re- 
enlists  for  five  years  more,  and  at  the  expira- 
tion of  that  five  years,  if  he  re-enlists  to  add  to 
his  monthly  pay  two  dollars  and  fifty  cents 
more,  making  three  dollars  and  fifty  ceuts  per 
month  more  to  tliis  soldier,  who  is  broken  down 
by  bad  habits  after  ten  or  more  years'  service, 
than  you  give  to  the  soldier  who  enlists  at  the 
commencement  of  a  war,  when  your  army  is 
made  up  of  a  difiTerent  class  of  men,  men  who 
enter  it  from  far  higher  aud  better  motives  than 
those  who  enlisted  in  a  time  of  peace.  Those 
who  enter  the  service  at  the  commencement  of 
a  war,  are  men  who  have  families  and  property 
to  defend,  men  of  correct  habits,  and  after  a 
fyw  months'  service  one  of  them  is  worth  three 
of  thoee  who  have  been  fifteen  vears  in  service 
in  time  of  peace ;  and  I  appeal  to  any  officer 


who  has  seen  service,  whether  he  does  not  find 
this  to  be  the  case.  As  to  the  third  section  of 
the  bill,  Mr.  C.  said,  he  agreed  with  the  GhBi^ 
man,  that  the  pay  of  the  non-commissioned  staff 
was  rather  low,  as  also  the  first  sergeut,  md 
that  they  were  a  very  important  part  of  the 
army;  but  if  the  pay  of  a  sergeant  nujorind 
quartermaster  sergeant,  must  be  fifteen  doDin, 
which  he  thou^t  too  high,  he  thought  that  tbe 
first  sergeant  of  a  company  should  not  be  nioie 
than  twelve  dollars;  it  would  be  more  in  pro- 
portion to  the  grade  and  the  services  perfonned, 
and  quite  as  satisfactory.  It  maybe  well  for 
gentlemen  to  remember  when  thev  make  com- 
parisons between  the  pay  of  the  sabaltem 
officers  and  the  non-commisrioned  officers,  thit 
the  latter  are  furnished  with  dothing  hj  tbe 
Qovemment  in  addition  to  their  pay«  whik  tbo 
former  furnish  their  own  clothing,  which  leayei 
less  difference  in  their  pay  and  emoluments  tfain 
at  first  sight  might  appear. 

The  question  then  being  on  ensrosang  the  bill 
for  a  third  reading^  was  decided  in  the  affirmi- 
tive  by  yeas  and  nays,  as  follows : 

YiAS.— Messrs.  Barton,  Benton,  Berrien,  Boi- 
ligny,  Chase,  Edwards,  EIKs,  Hairison,  HeaWcb, 
Holmes,  Johnson  of  Ky.,  Johnston  of  La^  Koe, 
Kbg,  Lloyd  of  Mass.,  McIlYaine,  Marks,  Wk, 
Noble,  Bobbins,  Bowan,  Seymour,  Thomas,  Vn 
Buren,  White,  Woodbury— 2«. 

Nats.— Messrs.  Bell,  Chandler,  Clayton,  Cott, 
Eaton,  Findlay,  Macon,  Bandolph,  Rug^  wffli 
WilUe,  VanDyke— 12. 

The  boi  was  ordered  to  be  engrosBedfcri 
third  reading. 

Monday,  January  16. 

Mr.  Hatne,  from  the  Committee  wlStd 
Af&irs,  made  the  following  report : 

"  The  Committee  on  Naval  Aflfaira,  to  ^kom  wi 
referred  a  letter  from  Captain  David  Porter,  oi  the 
Umted  States  Navy,  *  requesting  an  iDTeBtiotooaot 
charges  contained  in  oommunicationa  from  1^>^ 
Bandall  and  John  Mountam ; '  and  to  whom  wis  iko 
referred  a  letter  from  Thomas  Bandall,  <»^"J" 
subject,  together  with  a  communication  from  m 
Secretary  of  tbe  Navy,  covering  the  pro«edia»« 
the  Court  of  Inquiry  and  Court  Martial,  ia  wWi» 
to  Captain  Porter,  report : 

"  That  they  have  had  these  seToral  cob«bm» 
tions  under  condderation,  and  find  n®*^",7* 
character  of  the  transactions  to  which  theyrewe, 
that  reqmree  the  interference  of  this  Hottse. 

"  It  appears  that  the  case  of  Captain  Portw  bw 
been  submitted  to  the  proper  tribunals;  «m  w 
committee  do  not  feel  themadTea  V"^rJ^ 
forming  any  opinion  unfavorable  to  ^^^^^^  fj^urt 
or  indidging  any  impression  that  their  P^**^ 
require  re^on.  The  committee  oonflder  » wj 
alike  to  the  preservation  of  a  proper  diaaijiw^ 
to  the  reputation  of  our  officers,  that  »PPf*["J« 
not  be  encouraged  from  the  deciaiona  oi^»*  *^ 
tary  Courts,  tinder  thfa  view  of  the  solgec^  »J 
se^ng  no  satiafiujtory  reason  for  i?.*w?;*7j! 
authorUy  of  the  House  in  matters  whwA  hay*  »r 
finally  settled  by  the  competent  autbonties, «« 
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oommittee  ask  leaTe  to  be  discharged  from  the 
ftrfther  consideration  of  the  subject.** 
Ihe  report  was  read. 


Thubsdat,  January  19. 
Amendment  of  the  Constitution — Election  of 

Fresident  and  Viee  JPreeident — Direct  tote  hy 

the  people. 

Ifr.  BxNTOK,  from  the  Select  Committee,  to 
whom  was  referred  the  several  resolutions  pro- 
poeuig  amendments  to  the  Constitution  of  the 
United  States,  made  a  report,  in  part,  accom- 
panied by  the  following  joint  resolution : 

**Bi9olvedf  by  the  Senate  and  Hcuee  of  R^prtun- 
taiivee  of  the  united  SttUee  of  America  in  Qmgreu 
meemUedf  two-thirdt  of  both  ffoutee  eonetarring, 
That  the  following  amendment  to  the  Constitution 
of  the  United  States  be  proposed  to  the  Le^slatures 
of  the  leTeral  States,  which  when  ratified  by  the 
Legislatures  of  three-fourths  of  the  States,  shall  be 
TiM  to  all  intents  and  purposes,  as  part  of  the  con- 
ititation :  » 

"^That,  hereafter,  the  President  and  Vice  Presi- 
dent of  the  United  States  shall  be  chosen  by  the 
wofde  of  the  reqpeotiTe  States,  in  the  manner  fol- 
iowmg:  each  State  shall  be  divided,  by  the  Legis- 
litare  thereof^  into  districts,  equal  in  number  to  the 
whole  number  of  Senators  and  Representatives  to 
vMch  such  States  may  be  entitled  in  the  Congress 
of  the  United  States;  the  said  districts  to  be  com- 
posed of  contiguous  territory,  and  to  contain,  as 
neailj  as  may  be,  an  equal  number  of  persons  en- 
titled to  be  represented  under  the  constitution,  and 
to  be  laid  ofl^  for  the  first  time,  immediately  after 
tlie  ratifieation  of  this  amendment,  and  afterwards 
tt  the  session  of  the  Legislature  next  ensuing  the 
i|i^rtioimient  of  Representatives  by  the  Congress  of 
ibe  United  States ;  or  oftener  if  deemed  necessary 
bj  the  Legislature  of  the  State ;  but  no  alteration 
after  the  first,  or  after  each  decennial  formation  of 
districts,  diall  take  effect  at  the  next  ensuing  elec- 
tion after  such  alteration  is  made.  That  on  Uie 
fint  Thursday,  and  succeeding  Friday,  in  the  month 
of  Angust,  of  the  year  one  thousand  eight  hundred 
tod  twenty-eight,  and  on  the  same  day  in  every 
foorth  year  there  after,  the  citizens  of  each  State 
who  possess  the  qualifications  requisite  for  electors 
6f  tlM  most  numerous  branch  of  the  State  Legisla- 
ture, shall  meet  within  their  respective  districts,  and 
vote  for  a  President  and  Vice  President  of  the 
United  States,  one  of  whom,  at  least,  shall  not  be  an 
iababitant  of  the  same  State  with  himself;  and  the 
penoa  receiving  the  greatest  number  of  votes  for 
msident,  and  the  one  receiving  the  greatest  num- 
ber of  votes  for  Vice  President,  in  each  district, 
ibn  be  holden  to  have  received  one  vote ;  which 
&ct  Shan  be  immediately  certified  to  the  Governor 
of  the  State,  to  each  of  the  Senators  in  Congress 
from  8Qch  State,  and  to  the  President  of  the  Senate. 
Tbe  Congress  of  the  United  States  shall  be  in  ses- 
sioQ  on  the  second  Monday  in  October,  in  the  year 
one  thousand  ei^t  hundred  and  twenty-eight,  and 
00 the  same  day  in  every  fourth  year  thereafter; 
*od  the  President  of  the  Senate,  in  the  presence  of 
tile  Senate  and  House  of  Representatives,  shall  open 
•fi  the  certBicates,  and  the  votes  shall  then  be 
counted :  the  person  having  the  greatest  number  of 
votes  for  President  shall  be  President,  if  such  num- 
ber be  equal  to  a  nu^rity  of  the  whole  number  of 


votes  given ;  but  if  no  person  have  such  minority, 
then  a  second  election  shall  be  held  on  the  fiist 
Thursday  and  succeeding  Friday  in  the  month  of 
December,  then  next  ensuing,  between  the  persons 
having  the  two  highest  numbers  for  the  office  of 
President ;  which  second  election  shall  be  conduct- 
ed, the  result  certified,  and  the  votes  counted,  in 
the  same  manner  as  the  first;  and  the  person  hav- 
ing the  greatest  number  of  votes  for  Preiddent,  shall 
be  the  President,  But  If  two  or  more  persons  shall 
have  received  the  greatest  and  equal  number  of 
votes  at  the  second  election,  the  House  of  Repre- 
sentatives shall  choose  one  of  them  for  President, 
as  is  now  prescribed  by  the  constitution.  The  per- 
son having  the  greatest  number  of  votes  for  Vice 
President,  at  the  first  election,  shall  be  the  Yiee 
President,  if  such  number  be  equal  to  a  majority  of 
the  whole  number  of  votes  given :  and  if  no  person 
have  such  majority,  then  a  second  election  shall 
take  place  between  the  persons  having  the  two 
highest  numbers,  on  the  same  day  that  the  second 
election  is  held  for  President ;  and  the  person  hav- 
ing the  highest  number  of  votes  for  Tioe  President, 
sludl  be  Uie  Vice  President.  But  if  two  or  more 
persons  shall  have  received  the  greatest,  and  an 
equal  number  of  votes  in  the  second  election,  then 
the  Senate  shaU  choose  one  of  them  for  Vice  Presi^ 
dent,  as  is  now  provided  in  the  constitutioo.  But 
when  a  second  election  shall  be  necessary  in  the 
case  of  Vice  President,  and  not  necessary  in  the 
case  of  President,  then  the  Senate  diall  choose  a 
Vice  President  from  the  perstms  baving  the  two 
highest  numbers  in  the  first  election,  as  is  now  pre- 
scribed in  the  constitutioQ.'' 

The  resolution  was  twice  read^  and  made  tbe 
special  order  of  the  day  for  Monday,  the  80th  inst. 

ICr.  Rowan  of  Kentncky,  saidy  as  this  was  a 
subject  in  which  the  dearest  interests  of  the 
people  were  vitally  involved,  he  shcmld  wish  a 
large  number  of  this  Report  to  be  printed,  to  be 
distributed  amongst  the  people  of  the  Union, 
that  the  Senate  nught,  by  its  diffusion,  have  an 
opportunity  to  learn  their  sentiments,  and  be  en- 
UjHitened  by  their  wisdom  on  the  subject. 
Whether  considered  with  regard  to  the  great 
interest  which  the  subject  possessed,  or  to  the 
great  ability  with  which  it  had  been  discussed, 
it  merited  that  the  highest  number  should  be 
printed  which  it  was  customary  to  print  of  in- 
terestinff  documents,  and  be  moved  that  three 
thousand  be  printed ; 

Which  motion  was  carried. 


MoNBAT,  January  28. 
Coie  <^  Commodore  Porter. 

On  motion  of  Mr.  Dioebbbon,  of  New  Jersey, 
the  Senate  proceeded  to  the  consideration  of 
the  following  report  of  the  Committee  on  Naval 
Afibirs,  made  some  days  ago : 

'*  The  Committee  on  Naval  Affairs,  to  whom  was 
referred  a  letter  from  Captain  David  Porter,  of  the 
United  States  Navy,  *  requesting  an  investigation 
of  charges  contained  in  communications  from 
Thomas  Randall  and  John  Mountain;'  and  to 
whom  was  also  referred  a  letter  from  Thomas  Ran- 
dall, on  the  same  subject,  together  with  a  commu- 
nication from  the  Secretary  of  the  Navy,  coveriiur 
the    Proceedings  of  the   Court  of  Inquiiy  anl 
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Court  Martial,  in  relation  to  Captain  Porter,*  re- 
port: 

"  That  they  have  had  these  Beveral  coramumca- 
tioDB  under  consideration,  and  find  nothing  In  the 
character  of  the  transactions  to  which  thej  relate, 
that  requires  the  interference  of  this  House.** 

Wednesday,  Jannarj  25. 
Diaeriminatmg  DuHes. 

The  Senate  proceeded  to  the  consideraiion  of 
the  following  bill,  reported  by  the  Committee  on 
Commerce,  ^'  in  addition  ixi  an  act,  entitled  'an 
act  conoernitig  disoriminating  duties  on  tonnage 
and  impost* 

^^Beit  enactedf  Se,^  That  upon  satisfactonr  evi- 
dence beinff  given  to  the  President  of  the  United 
States,  bj  the  GoTemment  of  anj  foreign  nation, 
that  no  disoriminating  duties  of  tonnage  or  impost, 
to  the  disadvantage  of  the  United  States,  are  im- 
poaed  or  levied  in  the  ports  of  the  said  nation, 
upon  vessels  wholly  belonging  to  citizens  of  the 
United  States,  or  upon  the  produce,  manufiictures, 
or  merchandise,  iniported  in  the  same,  from  the 
United  States,  or  from  any  foreign  country,  the 
President  is  hereby  anthorixed  to  issue  his  procla- 
mation, declaring  that  the  foreign  discrimmating 
duties  of  tonnage  and  impost,  within  the  United 
States,  are,  and  shall  be,  suspended  and  discontin- 
Qed,  so  far  as  respects  the  vessels  of  the  said  for- 
eign nation,  and  the  produce,  manufactures,  or 
merchandise  imported  into  the  United  States  in  the 
same,  from  the  said  foreign  nation,  or  from  any 
other  foreign  country ;  the  said  suspension  to  take 
efifeot  from  the  time  of  such  notification  being  given 
to  the  President  of  the  United  States,  and  to  con- 
tinue so  long  as  the  reciprocal  exemption  of  vessels 
belonging  to  citizens  of  the  United  States,  and 
their  cargoes,  as  aforesaid,  shall  be  continued,  and 
no  longer.** 

Mr.  Llotd,  of  Hassadmsetts,  said,  the  object 
of  the  bill  was  to  clothe  the  Ezecative  with  the 
authority  to  proffer  to  any  foreign  nation  who 
would  reciprocate  the  same  liberal  conditions 
to  the  United  States,  an  entire  equality  of  com- 
mercial intercourse;  in  other  words^  that  the 
vessels  and  merchandise  of  foreign  powers, 
agreeing  to  this  condition,  should  be  admitted 
into  the  ports  of  the  United  States  on  precisely 
the  same  terms,  and  be  subject  to  no  other  or 
higher  rates  of  duty,  whether  of  tonnage  or  of 
impost,  than  the  yessels  and  oargoes  of  the  cit- 
isens  of  the  United  States.^  This,  it  would  be 
perceived,  when  acceded  to,  amounted  to  a  com- 

Slete  removal  of  the  system  of  discriminating 
uties  with  the  parties  agreeing  to  it  The  re- 
port, be  said,  which  h^  been  made  bj  tihe 
Committee  of  Commeixse,  laid  on  the  tables  of 
the  members  of  the  Senate,  would  give  the  gen- 
eral reasoning  on  the  subject,  and  more  especially 
would  the  minute  statements  accompanying  it, 
furnish  precise  data,  on  which  gentiemen  oould 
oorrectiy  form  their  opinions  as  to  the  expedi- 
ency of  adopting  the  course  of  policy  recom- 
mended, and  of  passing  or  rejecting  the  bill. 
Most  gladly,  he  said,  he  would  leave  tiie  subject 
on  this  ground,  but  he  had  been  informed,  in  the 
position  in  which  he  stood,  as  Chairman  of  the 


Committee,  that  something  more  was  expected 
from  him ;  and  that  other  elucidatioDs  of  ^ 
bill  should  be  given.  These  expectations  he 
would  endeavor,  then,  as  briefly  as  in  his  power, 
to  comply  with,  and,  in  doing  it,  attempt  to  tnee 
the  ori^  progress,  and  effect  of  the  discriim- 
Dating  duties,  adverting,  in  his  remarks,  to  tivee 
or  four  marked  eras  in  the  commerdal  bistoij 
of  the  United  States;  showing  the  rehtiTe 
amount  of  the  foreign  trade  at  the  different  pe- 
riods referred  to ;  the  proportion  of  it  emjk 
by  the  citizens  of  the  United  States,  and  that 
part  of  it  occupied  by  foreign  navigation ;  also, 
the  present  state  of  this  trade,  and  the  amount 
of  it  exhibited  at  the  date  of  the  latest  retoins 
frx>m  the  Treasury  Department  in  1824.  He 
would  then  advert  to  the  eflfect  to  he  produced 
by  the  passing  the  bill,  on  the  commerce  c^^ 
and  other  countries,  and  leave  it  to  the  better 
judgment  of  the  Senate  for  its  decision. 

The  disoriminating  duties,  he  said,  were  oo 
eval  with  the  Government  beingi0miongti)e&!t 
acts  after  its  adoption ;  tne  effect  was  aalotar; 
and  beneficent  in  a  hi^  degree ;  at  this  time 
the  navigation  of  the  United  States  wasinoot 
only  a  depressed,  but  nearly  a  prostrate  stats. 
We  had,  before  the  adoption  of  the  Federal  Om- 
stitution,  scarcely  recovered  from  the  inuwTer- 
ishment  and  exhaustion  of  the  war  for  Independ- 
ence; we  had  no  common  head  to  protect  oar 
rights  or  property  in  foreign  countries;  aliea 
duties  abroad  were  laid  on  our  navigation,  which 
we  had  no  power  to  retaliate ;  for,  if  one  State 
retaliated  these  duties,  and  the  others  did  not 
follow  her  example,  her  ntoation  was  onljr 
changed  from  baa  to  -worse — as  it  drove  ^ 
littie  foreign  trade  ^e  might  haye  from  ber 
ports  to  those  of  the  States  wh^e  no  doty  was 
imposed.  The  consequence  was,  we  ooold  not 
compete  with  foreign  navigators  |  they  taxed  oar 
vessels^  but  we  could  not  tax  theirs;  and  tbis in- 
equality was  decisive  against  us ;  the  ooase- 
quence  in  a  littie  while  would  have  been,  that 
tne  whole,  or  nearly  the  whole  carrying  trade 
of  the  United  States,  even  for  our  own  prodncH, 
would  have  been  in  the  hands  of  foreign  naviga* 
tors.  At  tills  period  the  Genial  Qoyernnw^ 
was  most  happuy  adopted,  and  the  disoriminating 
duties  were  imposed;  the  eflfect  was  electric^' 
the  merchants  and  navigators  of  the  United 
States  saw  the  whole  revenue  of  enactions  of  ti» 
Government  based  upon  the  interest  with  which 
tiiey  were  most  nearly  connected ;  they  felt  ^ 
had  a  Government,  not  only  able,  bnt  wilto^  to 
protect  them ;  and  that  the  countervailing  dntia 
would  place  them  in  some  degree  on  a  footing 
with  other  nations;  from  this  moment  tb«M^ 
igation  and  commerce  of  the  United  States  most 
rapidly  expanded,  increasing  in  a  ratio  unexam- 
pled in  the  records  of  any  other  people,  w 
178d,  the  whole  tonnage  employed  in  the  forwg 
commerce  of  the  United  States,  was  <mly  28iOW 
tons,  of  which  more  than  100,000  was  in  fowig" 
navigation ;  but  in  the  short  space  of  IT  ww 
years  the  tonnage  employed  in  the  foreigji  trtw 
of  the  United  States  had  swelled  to  no  IcflB  la 
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tmoont  than  1,200,000  tons,  giving  an  increase, 
in  this  short  space,  of  more  than  five  fold,  of 
which  not  nearly  one-half,  as  in  1789,  was  in 
foreign  navigation,  bat  only  86,000  tons,  out  of 
1,900,000  tons ;  giving  an  increase  of  the  Amer- 
ican tonnage,  nine  tunes  over — ^it  having  in- 
creased during  this  time  firom  about  120,000 
tons  to  1,100,000  tons.  This  was  the  second  pe^ 
liod  to  which  he  should  allude.  But  this  highly 
gntifjing  state  of  prosperity  for  the  commerce 
and  navigation  of  the  United  States,  he  could 
not  contend,  arose  exclusively,  or  principally, 
fpom  the  imposition  of  discriminating  duties ; 
nor  did  it  arise  mainly  from  them ;  it  arose  firom 
oth^  and  more  powerful  causes;  from  the  po- 
fitkal  events  of  the  times ;  from  the  wars  of  the 
French  Bevolution,  whicb  soon  followed — 
idudi  continued  for  twenty  years,  embracing 
in  their  vortex  within  that  tune^  all  the  nav- 
il^ting  States  of  Europe ;  derangmg  and  over- 
turning their  commercial  systems,  and,  when  en- 
gaged in  war^  sweeping  ill  their  shipping  from 
the  ocean,  with  the  dngle  exception  of  Great 
Britain,  whose  naval  preponderanoe  enabled  hw 
to  protect  her  mercantile  marine.  In  this  state 
ci  things,  the  commerce  of  the  world  was  almost 
eotirdy  thrown  into  the  hands  of  American  mer- 
diants  and  ship  owners;  and  this,  to  the  greater 
extent^  was  the  source  from  whidi  the  unexam- 
pled Buooess  of  American  commerce  and  Amer- 
ican navigation  had  arisen. 

At  this  period,  he  said,  the  two  great  combat- 
tots  of  Encope  were  straggling  for  their  polit- 
kal  existence.;  and  a  great  olgect  on  each  nde 
mdoobtedly  was,  to  gain  powerful  auxiliaries. 
or  allies,  in  ihe  contest.  This  motive,  increased 
Ij  a  jealousy  of  the  unrivalled  prosperitv,  and 
growing  power  of  the  United  States— and  per- 
lups  ako  oy  something  of  cupidity  to  reap  a  part 
of  the  profitable  business  they  were  prosecuting 
—probably  led  to  that  series  of  wrongs  and  in- 
Bofis,  captures  and  plunderings,  to  the  amount 
of  not  £^  short  of  one  hundred  millions  of  dol- 
lan,  with  which  the  United  States  were  visited ; 
and  which,  from  necessity,  first  led  to  remon- 
strances, which  produced  nothing ;  to  measures 
of  restriction,  and  withdrawal  from  the  ocean, 
which  were  acarcely  more  efficient ;  and,  finally, 
er^ttoated  in  a  war  with  the  more  powerftd  of 
the  maritime  belligerents. 

These  two  eras,  he  said,  for  a  reason  before 
angoed,  would  not  test  the  operation  of  the 
^criminating  duties.  But  he  had  now  reached 
the  period  when  the  evidence  to  be  derived  from 
their  existenoe  could  be  perceived,  and  their  in- 
floeDce  estimated.  The  war  with  Great  Britfun 
was  terminated  by  the  treaty  of  Ghent,  in  De- 
cember, 1814 ;  the  peace  of  Europe  had  been 
•ecored  not  long  before,  by  the  treaty  of  Paris. 
The  Temple  of  Janus  was  now  dosed,  and  each 
wtion  would  thereafter  re-occupy  its  former 
^xnmeroiid  habitudes,  resume  its  colonial  rela- 
tions, and  cnltivate  its  own  resources  to  the  ex- 
tent of  its  means  and  ability. 

At  soon  as  this  state  of  things  was  known  in 
the  Untted  Statefl^  and  intelligence  had  been  re- 


ceived of  the  treaty  of  Ghent,  the  Government 
of  the  United  States,  accommodating  itself  to 
the  change  of  circumstances,  and  acting  up  to 
those  liberal  principles  of  equal  trade,  which  the 
late  President  of  the  United  States,  a  few  years 
since,  in  his  message  to  Congress,  correctly  stated 
had  ever  characterized  its  proceedinffs,  from  the 
first  commercial  treaty  it  had  formea,  that  with 
Fnmce,  in  ITTO-^passed  the  act  of  March  8, 1815, 
repealing  the  discriminating  duties  on  vessels 
and  merchandise,  so  far  as  regarded  the  produce 
and  manufacture  of  such  foreign  nation,  to 
which  the  vessel  belonged,  as  should  abolish,  in 
their  ports,  all  discriminating  duties  on  Amer- 
ican vessels  and  merchandise.  This  act,  at  the 
time,  attracted  no  great  attention ;  it  was  con- 
sidered, in  some  degree,  as  embracing  an  abstract 
proposition,  which  might  or  might  not  be  real- 
ized ;  but  shortly  after,  to  wit,  in  July,  1816,  of 
the  same  year,  a  convention  was  formed  with 
Great  Britain,  by  which  it  was  agreed  that  the 
same,  and  no  other  or  higher  rate  of  duties, 
should  be  payable  on  the  vessels  of  the  respec- 
tive countries,  entering  the  ports  of  the  other, 
with  their  cargoes,  being  of  the  growth,  produce, 
or  manufacture,  of  either,  than  on  their  own  ves- 
sels when  entering  such  ports. 

This  was  reducing  theory  to  practice;  the 
American  ship  owners  and  navi^tors  became 
somewhat  aku-med ;  they  very  naturally  con- 
ceded, that,  as  a  large  mass  of  our  imports  were 
of  British  manufactured  goods ;  as  these  were 
procured  from,  and  shipped  by  British  manufac- 
turers or  merchants;  that,  if  British  ships  could 
come  into  the  ports  of  the  United  States,  pre- 
cisely  on  the  same  terms  as  American  ships,  that 
a  fellow-feeling  between  the  British  merchant 
and  ship  owner  would  arise,  and  that  the  greater 
part,  if  not  the  whole,  of  the  importations  from 
Great  Britain  to  the  United  States,  would  be 
made  in  British  shipping,  to  the  exclusion  of 
American  navigation  *  such  also  was  the  impres- 
sion of  the  British  ship  owners ;  for  they  pro- 
pared  to  nut  some  fine  ships  into  the  trade; 
two,  he  believed,  went  into  the  trade  with  Bos- 
ton ;  our  meix)hants  knew  British  ships  could  be 
constructed  on  about  the  same  terms  as  Amer- 
ican ships ;  but,  as  they  last  longer,  in  the  end 
they  might  be  cheaper.  The  British  oak  being 
more  durable  than  the  American  oak — he  did 
not  mean  the  live  oak  of  the  country,  which  is 
the  best  material  for  ship  building  in  the  world 
— ^but  it  is  too  scarce,  too  costly,  and  perhaps  too 
heavy,  for  the  purposes  of  mercantile  navigation. 
They  also  knew,  that,  in  time  of  peace,  the  wages 
of  American  seamen  were  one-tnird,  or  one-half 
higher  than  the  British ;  that,  although  provi- 
sions were  generally  cheaper  in  the  United 
States  than  in  Great  Britain ;  that  as  we  gave  our 
seamen  more  indulgences  and  comforts,  espe- 
cially in  port,  that  the  cost  of  subsistence  was 
also  probably  dearer.  These  were  disadvantages 
the  American  ship  owner  knew  he  had  to  con- 
tend with,  but  he  did  not  shrink  from  the  con- 
test ;  he  breasted  himself  to  meet  it :  also  put 
fine  ships  into  the  trade,  taking  more  care  than 
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Qsoal  to  select  active,  ^gorons,  spirited  yomig 
men,  to  command  tibem,  who  would  never  strike 
a  topsail  while  a  mast  could  cany  it.  The  re- 
sult was,  before  the  end  of  a  twelve-month,  it 
was  perceived  Uie  American  ship  would  p^orm 
nearly  three  trips  to  the  other's  two ;  and  that 
goods,  dupped  by  the  former,  would  be  received 
more  frequently,  and  enable  the  importers  bet^ 
ter  to  supply  the  market  than  by  British  ships : 
the  consequence  of  which  was.  the  latter  quitted 
the  trade,  and  we  have  now  tne  whole  of  it  in 
American  vessels. 

This,  he  said,  was  to  his  mind  conclusive; 
and  this  was  the  period  when  the  first  suspen- 
sion of  the  discriminating  duties  had  taken 
place.  He  would  trace  farther  the  operation 
of  the  act  of  Congress  of  1816.  The  convention 
with  Great  Britain  was  for  four  years.  In  1818, 
it  was  renewed  for  ten  years,  and  is  now  in  ex- 
istence. In  that  year  a  treaty  was  also  formed 
with  Sweden,  embracing  the  same  provision, 
and  for  the  same  period.  This  principle  has 
been  still  ftnrther  extended,  by  diplomatic  ar- 
rangements with  Russia,  Prussia,  Norway,  Old- 
enburg, the  Hanse  Towns,  France,  and  Stt^nia. 
Negotiations,  it  is  understood,  are  depending,  in 
relation  to  it,  with  some  other  of  the  powers  of 
Europe,  and  the  States  of  South  America,  and 
will,  probaUy,  issue  in  the  same  result 

This,  then,  is  the  third  period,  1815-'16,  and 
the  principal  one,  in  connection  with  the  next 
era,  or  1824,  on  which  a  correct  estimation 
may  be  formed  of  the  effect  of  the  discriminat- 
ing duties.  It  was  a  time  of  peace,  and  they 
were  unaided.  In  1816,  the  whole  amount  of 
tonnage  employed  in  the  foreign  trade  of  the 
United  States,  was  1,800,000  tons;  of  which 
268,000  were  in  foreign  navigation.  Part  of 
this  had  to  come  in  under  the  disadvantage  of 
the  discriminating  duties.  What  did  not  come 
in  on  equal  terms  with  American  shipping,  had 
this  quantity  of  foreign  navioation  increased  in 
1824,  when  the  tonnage  duty  had  been  taken  off 
from  the  vessels  of  nearly  aU  the  navigating 
powers  of  Europe?  Let  the  same  record 
answer.  The  amount  of  tonnage  employed  in 
the  foreign  trade  of  the  United  States,  in  1824^ 
the  latest  to  which  we  have  returns,  had  fallen 
of^  owing  to  the  causes  before  mentioned ;  but 
it  amounted  to  986,000  tons.  What  proportion 
had  foreign  ship  owners  of  this,  when  relieved 
from  the  tonnage  duties  ?  Not  nearly  one-half, 
as  in  1789 ;  not  more  than  one-fifth,  or  268,000 
tons,  as  in  1816.  No,  sir,  they  had  not  a  titiie. 
a  tenth  part,  having  only  89,000  tons  out  or 
986,000 ;  and  this  is  decisive :  it  shows  that,  on 
a  fair  field,  and  a  clear  stage^  your  merchants 
and  navigators,  on  equal  terms,  are  able  success- 
ftdly  to  compete  with  any  nation  on  the  face  of 
the  earth,  with  or  without  discriminating  duties. 
This,  however,  is  only  the  statement  of  the  ton- 
nage employed :  it  does  not  show  the  amount 
or  value.  Pursuing  the  inquiry  on  this  head, 
we  have  authentic  information  at  command. 
It  is  to  be  derived  from  the  annual  report  of  the 
Secretary  of  the  Treasury ;  and,  notwithstand- 


ing the  predictions  which  have  been  made  of 
the  general  distress  which  was  to  perrade  the 
United  States,  in  consequence  of  the  balance  o^ 
trade  being  against  us ;  the  hi^  price  of  ex- 
change ;  the  exportation  of  specie,  aod  the  sale 
of  American  stocks  in  Europe,— so  &r  ii  the 
from  being. the  case,  the  country.  geDenJlTfis 
in  a  state  of  great  prosperity.  Spede,  vbere 
the  laws  have  their  fOToe,  and  credit  is  good, 
hardly  bears  any  premium.  American  stocks 
stand  higher  than  any  other  foreign  stock  in 
European  markets;  and  the  portentooB biluKe 
of  trade,  so  far  frxmi  being  agunst  ns,  is,  ia 
fiact,  a  million  of  dollars  in  our  k?ot;  the 
exports,  aooording  to  the  Secretaiy'a  aoeooot, 
being  ninety-two  millions  of  dollars,  and  ik 
imports  only  ninety-one  millions.  This  SMBctie, 
he  hoped,  had  vanished  forever;  and  this  a^ 
count  was  the  more  cl^eering,  as  it  appeired 
that^  of  these  ninety-one  millioD8)  eighty-ox 
millions  were  transported  in  our  own  oafigi- 
tion ;  showing  the  sympathy  which  exists  be- 
tween the  tonnage  and  the  value.  This  result, 
he  said,  if  it  did  not  give  every  thing  tk 
could  be  desired,  aa  there  was  a  little  reodaim 
still  possessed  by  foreign  navigators,  gaie,  as  ba 
believed,  if  fordgn  nations  were  to  have  ibj 
concern  in  it  at  all,  as  much  as  any  ntM 
man  could  either  anticipate  <xc  expect 

Monday,  January  80. 
J)istnlniU&n  qfFubUe  MoMff. 

Mr.  DiOKKBBOir  rose  to  submit  a  reaohtioD. 
He  said,  as,  by  the  report  of  the  Secretarjof  tiie 
Treasury,  it  appeared,  that,  aftw  the  vetf  1890 
the  whole  amount  of  tlie  pubho  d^  ob  tbe 
principles  assumed  in  that  report,  wodd  stinl 
at  about  forty  millions  of  dcdlan,  sod  tf 
our  revenues  upon  commerce  are  inereasng 
in  a  way  to  leave  laiige  surpluses,  beycsd  tbe 
exigencies  of  the  General  Government,  it  bw 
been  deemed  important  that  such  surplus  sboola 
be  appropriated  to  the  purposes  of  edocitioi 
and  internal  improvement ;  but  as  these  in- 
provements,  by  the  arm  of  the  United  8t»tj 
meet  with  constitutional  as  weD  as  o^^[^ 
jections,  the  only  way  to  obviate  these  difficjn* 
ties,  and  at  the  same  time  serve  tfaepobfieio- 
terest,  would  be  to  distribute  tiiese  sm^  to* 
to  the  different  States  and  Territories  ftr  to 
important  purposes,  to  be  appropriated  wee- 
ing to  their  discretion.  The  sums  to  be  &• 
tributed  may  be  taken  in  part  from  the  am 
fond—in  part  from  the  retrenchments  in  «ir 
present  expenditures— and  in  part  ^^^'^"JJ^ 
excesses  of  revenue  above  the  present  receipts. 
Mr.  D.  concluded  by  offering  the  mm 
resolution : 

Resolved,  That  provision  ought  to  be  mtde  by 
law  to  authorize  and  require  the  Secretiijw  "J 
Treasury  to  distribute,  annually,  to  the  StiWanj 
Territories  of  the  United  States,  three  miffio^ 
dollars  for  tbe  purposes  of  educatioo  "«  "jfj^ 
improvement — to  be  apportioned  «n<»^ *JJ*^ 
and  Territories  aoeordhur  to  the  rate  of  dnew*"* 


ation. 
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Wkdnesday,  February  1. 
Death  1^  Stnator  Okamiben. 

Mr.  Enre,  <d  Alabama,  rose,  and  said  it  had 
beeome  his  painM  duty  to  announoe  the  death 
d  bis  honorable  colleague,  Herbt  Ohahbbbb, 
▼ho  died  on  the  25th  of  last  month,  while  on 
Mb  way  to  the  Seat  of  Goyemment,  to  enter  on 
tbe  discharge  of  his  duties  in  the  Senate. 

Mr.  £iNo  said  he  would  not  attempt  the 
eoIpgT  of  the  deceased;  but  Alabama  would 
kng  baye  cause  to  regret  the  loss  of  the  yaluable 
somces  <A  one  of  her  best,  and  most  enlightened, 
and  most  useful  citizens:  and  his  numerous 
fiiods  would  long  deplore  the  loss  of  one  of 
flw  beet  of  men.  Without  ftnther  comment, 
Mr.  £.  said  he  would  offer  the  following  resolu- 
tioD: 

Re9ol9ed^  That  the  members  of  the  Senate,  from 
a  dcBire  of  showing  eTery  mark  of  respect  due  to 
the  memory  of  the  honorable  Hinbt  Ghambbks, 
deceased,  late  a  Senator  from  the  State  of  Alabama, 
wS  CO  into  mourning  for  him,  one  month,  by  the 
Mulmode. 

Ihe  resolution  haying  been  agreed  to  unani- 
meody,  Mr.  Kmo  again  rose,  and  said  that  no 
ease  had  occurred  in  the  S^iate,  precisely  simi- 
lar to  the  present,  but  it  was  well  known  that 
the  other  House  had  thought  proper  to  adjourn, 
CD  learning  the  death  of  one  of  its  members 
while  on  his  way  to  the  Seat  of  Goyemment. 
Mr.  E.  therefinre  moyed  the  following  additional. 
TCBolntiim: 

Eetoived^  That,  as  an  additional  mark  of  respect 
for  the  memory  of  the  honorable  Henrt  Ghambebs, 
the  Senate  do  now  a4joam. 

The  resolution  was  agreed  to,  nem.  can. 


TuBSDAT,  February  T. 
Maiion  Bouge  Claim. 

TheSenate took  up  the  bill  "  to  authorize  the 
Ifgtl  representatiyes  of  the  Marquis  de  Maison 
Bouge,  and  those  claiming  under  him,  to  insti- 
tBtea  suit  against  the  United  States  by  petition, 
in  the  courts  of  the  United  States,  to  try  the 
Tthdi^  of  their  title.*^ 

(This  case  has  been  repeatedly  before  Oon- 
tren  in  one  shape  or  otner,  has  been  often 
discQSMd  with  great  attention,  and  is  fiimiliar 
to  nxiat  readers.  The  claim  is  for  two  or  three 
hundred  thousand  acres  of  land,  in  ^nisiana, 
and  the  title  rests  on  the  yalidi^of  a  Spanish 
gnat  to  De  Maison  Bouge.  The  claim  has 
piiBed  from  hand  to  hand,  and  is  now  under- 
stood to  be  owned  by  Mr.  6.  Girard,  of  Phila- 
debhia.] 

On  this  bill  a  debate  took  place,  which  con- 
tiimed  more  than  two  hours,  compreben^g, 
in  itB  scope,  the  history  of  the  claim,  the  pro- 
priety of  giying  to  an  indiyidual  the  new  priyi- 
m  proposed  by  the  bill,  the  other  modes  by 
vhioh  it  was  suggested  the  title  might  be  ascer- 
tfised,  Ac  Those  who  adyocated  the  bill, 
veie  Messrs.  Yak  Bttren.  Bebubn,  Bowan, 
sad  JoHSsvox  of  Loo. ;  ana  those  who  opposed 


it,  were  Messrs.  Bakbolph,  Tazswsxx,  Holiixs, 
and  Eatov.  In  the  course  of  the  debate,  Mr. 
Basi>olph  mored  the  indefinite  postponement 
of  the  bill;  and,  on  the  question  being  taken 
thereon,  it  was  decided  in  the  negative,  as  fel- 
lows: 

Yeas. — ^Messrs.  Barton,  Bell,  Chandler,  Dicker- 
son,  Eaton,  Edwards,  Bajne,  Llojd  of  Massachu- 
setts, Macon,  Marks,  Randolph,  Tazewell,  and 
Woodbury—lS. 

Nats.— Messrs.  Berrien,  Bonligny,  Branch,  Chase, 
Clayton,  Cobb,  EUis,  FIndlay,  Hendricks,  Holmes, 
Johnson  of  Kentucky,  Johnston  of  Louisiana,  Kane, 
King,  Knight,  Mcllyaine,  Mills,  Noble,  Bobbins, 
Rowan,  Buggies,  Sandford,  Seymour,  Van  Buren, 
Van  Dyke,  White,  Willey,  and  Williams— 28. 

The  question  then  being  on  certain  amend- 
ments reported  to  the  bill  by  Mr.  Yam  Bubsn, 
from  the  Judiciary  Committee,  a  motion  was 
made  to  adjourn,  which  preyailed. 


MoiTOAT,  February  18. 
Repair  qfPost  HoacU  in  Mimssippi. 

The  Senate  proceeded,  as  in  Committee  of  the 
Whole,  to  the  considera^on  of  the  bill  *^  appro- 
priating a  sum  of  money  ($15,000)  for  the  repair 
of  the  post  road  between  Jackson  and  Colnm* 
bus,  in  the  State  of  liOssissippi" 

Mr.  JoHHBOir,  of  Eaitucky,  (Chairman  of  the 
OoDomittee  on  the  Poet  Office  and  Poet  Boads,) 
explained  the  object  of  this  bill,  which  appro- 

gnated  $15,000  for  the  repaur  of  the  post  road, 
1  the  Indian  country,  Mtween  Jackson  ana 
Columbus,  in  ^e  State  of  Mississippi,  to  be 
expended  under  the  direction  of  the  Postmaster 
GeneraL  A  similar  bill  had,  he  said,  passed 
the  Senate,  during  the  last  session  of  Congress, 
but  fSeuled  for  want  of  lime,  in  the  other  House. 
The  committee  who  had  reported  the  bill,  had 
receiyed  ample  information,  from  the  Postmas- 
ter Genera],  and  from  other  quarters,  of  the 
yast  importance  of  this  road,  of  its  being  out  of 
order,  and  of  the  necessity  of  the  appropriation 
at  present  asked  for.  The  road  runs  through 
the  Indian  lands,  oyer  which  no  State  has  any 
control,  therefore  would  not  inyolye  any  con- 
stitutional question.  In  its  present  state,  the 
road  is  so  bad  that  the  communication  is  yery 
precarious,  and  sometimes  impossible. 

Mr.  Chandlbb,  of  Maine,  said  he  should  be 
unwilling  to  lay  out  any  money  within  the 
State  of  Mississippi,  for  making  a  post  road,  es- 
pecially as  the  writer  of  a  statement  (read  by 
the  Secretary^  on  whidi  the  committee  seemed 
to  rely,  was  doubtful  whether  this  was  the  best 
road  that  could  be  had.  In  the  State  of  Maine, 
when  they  made  a  road  passing  through  lands 
owned  by  Indians,  they  were  under  the  neces- 
sity of  doing  it  themselyes;  and  he  thought 
the  State  of  Mississippi  was  as  well  able  to 
make  its  own  roads  as  they  were  in  the  State  of 
Maine. 

Mr.  Kino,  of  Alabama,  s^d  the  State  of  10s- 
sissippi  had  not  the  power  to  make  this  road. 
The  road  runs  through  the  Indian  country, 
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over  wbich  the  State  of  lOssiflBim)!  had  no  oon- 
trol.  The  appropriation  asked  for  is  not  more 
than  snffioient  to  aooomplish  the  desired  purpose. 
They  had  formerly  made  an  appropriation  for 
the  object  oo&tempkted  by  this  bill — ^how  that 
had  been  expended  he  could  not  say.  Tbe 
committee  had  had  the  subject  under  their  con- 
sideratiim;  they  had  communicated  with  the 
Postmaster  Gleneral,  and  Mr.  K.  said  he  was 
not  disposed  to  delay  the  passage  of  the  bill,  as, 
from  the  great  oonndence  that  was  placed  in 
the  Postmaster  General,  they  might  be  satisfied 
he  would  not  require  a  larger  sum  than  would 
be  sufficient  to  put  the  road  in  a  propet  situa- 
tion for  the  trann>ortion  of  the  mail. 

Mr.  Ellis,  of  Mis^ssippi,  said  the  object  pro- 
posed was,  that  this  route  should  be  so  improv- 
ed as  to  enable  the  mail  to  be  transported  with 
safety  from  Jackson  to  Columbus,  in  the  State 
of  ^ssissippi,  and  this  could  not  be  effected 
unless  this  appropriation  was  made.  The  water- 
courses whidi  mtersect  this  road  in  various 
directions,  require  bridges,  the  swamps  also  re- 
quire causeways,  that  post  carriages  may  pass 
in  security.  He  knew,  frt)m  an  experience  of 
several  years,  that  the  mail  arrived  at  Natchez 
and  New  Orleans  in  a  very  wretched  and  torn 
condition;  and  merchants  complain  that  their 
losses  are  immense,  in  consequence  of  the  neg- 
ligenoe  of  Government  in  this  respect 

The  gentleman  from  Maine  had  said  that, 
because  tiiis  bill  did  provide  for  opening  roads 
in  Maine,  that  it  should  not  be  done  in  the  pres- 
ent instance;  but  this  road  has  already  been 
opened  by  the  Government  of  the  United  States, 
and  it  is  now  proposed  to  put  it  in  such  a  state, 
that  the  mail  might  be  transported  in  covered 
carriages  to  Natchez  and  New  Orleans;  this  he 
thought  was  an  object  well  worthy  the  atten- 
tion of  the  Government,  and  he  hoped  no  oppo- 
sition would  be  made  to  the  passage  of  the  biU, 
as  the  question  did  not  involve  the  constitution- 
al power  of  Congress  in  regard  to  r<Mtds,  &c 

Mr.  Chakdlbb  could  not  see  why  the  consti- 
tutional question  would  not  be  brought  up  as 
much  in  this  case  as  in  making  any  other  road 
— ^if  the  committee  were  in  possession  of  no 
farther  information  on  the  subject,  sufficient 
proof  had  not  been  produced  to  show  that  this 
road  was  the  best  possible  road  that  could  be 
had ;  and  he  was  not  willing  that  the  United 
States  should  lay  out  any  money  on  it.  If 
any  were  to  be  laid  out,  he  admitted  there  was 
no  officer  in  whom  he  would  place  more  con- 
fidence than  in  the  officer  at  the  head  of  the 
Post  Office  Department.  Let  the  State  of  Mis- 
sissippi make  the  road,  and  the  United  States 
would  have  no  objection  to  giving  them  aU  tiie 
authority  they  could  require. 

Mr.  JoHHsoN,  of  Kentucky,  said  this  was  not 
a  road  belonging  to  a  State,  but  was  one  in 
which  every  part  of  this  nation  was  interested 
in  keeping  open.  All  communication,  by  land, 
from  Boston,  New  York,  Philadelphia,  Balti- 
more, all  the  great  cities  on  the  seaboard,  and 
all  the  towns  and  villages  in  the  country  north  i 


of  the  southern  point  of  our  UnioD,  mxei  pM 
on  this  route.  It  was  a  road  opened  bj  thi 
United  States,  according  to  a  ta-eaty  fidpolstiaB 
with  the  Indians ;  and  because  it  served  to  eon- 
nect  the  United  States  together,  they  had  appro> 
priated  seven  or  eight  thousand  ddlan  for  tbd 
purpose  of  opening  it,  and  the  present  appro- 
priation was  required  to  put  it  in  a  state  d 
repair. 

Mr.  Cobb,  of  Georgia,  was  perlidctljaatM&d 
of  the  expediency  of  op^ung  this  road,  if  it  wov 
to  be  considered  merely  as  a  matter  of  expe- 
diency— ^but  he  concurred  in  the  opinion  of  the 
gentieman  from  Maine,  that,  if  the  oonstitBlioDil 
question  was  not  involved  in  this  bill,  it  would 
not  be  involved  in  any  one.  Did  the  cirooB- 
stance  of  thb  road  passing  throngfa  the  Indiaa 
territory,  change  the  principle  at  cdl  9  In  what 
way  does  it  ?  [Mr.  Johnson,  of  Eentnckj,  said, 
by  treaty  stipulation.]  A  treaty  atipolalkiQ 
gives  to  the  United  States  no  other  powers  tliaa 
are  conferred  on  the  Government  by  the  eoo- 
stitution.  Suppose  the  Government  of  the 
United  States  stipulated  by  treaty  with  Qntt 
Britain  to  do  a  thing  it  was  not  oomtitatioDd 
to  do,  was  a  power  thereby  oommnnicated  to 
the  Government  to  do  that  thing?  Mr.  C  and 
he  did  not  like  this  plan  of  the  United  Statei 
acquiring  power  by  stipulations  of  treaty.  It 
was  a  dfmgerous  doctrine.  It  seemed  to  hin 
that  when  they  came  to  view  this  qnestion&idf, 
it  involved  all  the  great  principles  as  to  thepower 
of  this  Government  to  make  roads  and  caoak 
Supposing  they  were  to  take  the  reason  aasgoed 
by  gentiemen  m  support  of  the  pr^entmeasoi^ 
that  this  road  was  necessary  for  the  poipoae  d 
facilitating  the  transportation  of  the  muL  la 
the  route  from  Baltimore,  somewhere  on  to- 
wards Philadelphia,  it  was  just  as  neoeemy  that 
the  road  ^ould  be  repaired;  the  mail  ii  ob- 
structed almost  daily  on  that  route  for  the  wait 
of  a  proper  road,  and  in  some  weather  it  ib  al- 
most impossible  to  get  on  at  all ;  and  was  itaot 
just  as  expedient  to  have  the  route  from  Balti- 
more towards  Philadelphia  repaired,  so  as  to 
facilitate  the  transportation  of  the  mailbetwej 
those  two  cities,  as  it  was  to  have  a  road  throngh 
the  Chickasaw  or  Choctaw  territory,  to  liicilUate 
the  transportation  of  the  mail  between  Ket 
York  and  New  Orleans  ?  Certainly  it  was.  Jfc 
C.  said  he  should  like  to  s^e  which  was  the 
clause  in  Ij^ie  Federal  Constitution  undw  whid 
they  claimed  authority  to  make  iim  rm 
through  the  State  of  i^Ussiasippi;  he  codd  m4 
see  any  reason  why  this  circumstance  «»J 
road  passing  throuffh  the  Indian  oonntiyshowd 
change  tiie  principle  in  the  smallest  ^^f^  ^ 
confer  any  new  power  on  the  Gentfal  Govera- 
ment.  His  ideas  on  this  subject,  Mr.  Csaw, 
he  had  occasion  to  submit  to  the  Senate  soDe 
time  ago,  and  it  was  not  his  intention  now  to 
go  into  any  remarks  that  would  make  him  re» 
peat  what  he  had  advanced.  There  was  w 
power  in  this  Government  to  make  thia  or  any 
other  road  through  the  States.  , 

Mr.  Ellis  said  the  road  did  not  pass  throtv* 
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oKxeffreirth  part  of  the  Stete  of  IGssissippi,  and 
it  was  impossible  for  the  State  GoyernmeDt  of 
JGaaioappi  to  have  any  aathority  over  those 
kods  tm  the  title  to  them  was  extinfftiished. 
Ibe  gmtleman  seemed  to  suppose  that  me  great 
power  whioh  had  so  often  been  oontrorerted  in 
that  House  was  now  about  to  be  advocated  bj 
tlie  friends  of  the  bill.  Mr.  £.  said  he  was  not 
aboQt  to  advocate  it,  nor  to  indicate  an  idea  of 
tids  kmd,  that  this  Government  possessed  the 
power  to  estabMi  a  road,  or  to  cut  a  canal, 
tiinmgh  the  several  States,  without  their  ap- 
probation ;  but  the  power  does  exist  in  the  Oon- 
grees  of  the  United  States,  under  the  existing 
state  of  thhigs  relatiog  to  the  Indian  country 
wi^  the  several  States,  to  establish  roads,  in 
the  exercise  of  the  provirions  established  by  the 
Federal  Oonstitution. 

Xr.  Eatov,  of  Tennessee,  said  a  trea^  had 
been  entered  into  in  1801,  between  the  United 
States  and  the  Ohootaw  Indians.  The  question 
of  State  rights  had  not  then  arisen,  and  the 
Gorenmient  of  this  country  was  in  the  hands 
of  Hi,  Jeffisrson.  Under  such  an  administra- 
tkm,  no  attempt  would  have  been  made  to  enter 
into  a  treaty  with  a  distinct  sovereignty,  that 
went  to  invade  the  principles  of  the  constitu- 
tkyo.  By  the  second  artide  of  that  treaty,  the 
Ind^ns  gave  their  consent  that  a  wagon  road 
Aoold  be  ocmstraoted  through  their  lands,  and 
If  Ae  idea  was  a  correct  one,  that  to  make  such 
a  road  was  unconstitutionaL  was  it  not  strange 
that  the  Senate  should  not  have  conceived  this 
yea  in  1801,  or,  if  they  did  conceive  it,  that 
they  should  have  acted  as  they  did.  Mr.  E. 
said,  a  road  had  been  made  from  the  State  of 
Georgia  to  the  State  of  Tennessee,  which  was 
at  present  the  main  highway  between  these 
two  States.  A  road  had  idso  been  made  through 
Alabama  to  Fort  Stoddart,  and  the  road  which 
mm  at  present  the  subject  of  discussion,  was 
eoDflidered  in  this  House,  and  an  appropriation 
made  for  it  Ever  since  this  Govemm^t  had  ex- 
ited, Mr.  £.  sidd,  they  had  proceeded  on  the 
prineiple  that  the  Indians  are  a  distinct  sover- 
eignty; it  was  an  anomaly  that  one  sovereignty 
ihoidd  exist  within  the  orbit  of  another,  but 
tley  always  had  proceeded  on  this  principle, 
ttdif  they  had  any  right  to  interfere  with  them, 
wl^  did  they  proceed  with  them  in  the  charac- 
ter of  sovereignties  ?  Mr.  E.  was  present  when 
the  Postmaster  General  made  an  inquiry  of  the 
nail  oontraotor  for  this  section  of  the  country. 
Si  to  the  state  of  the  road,  and  the  answer  was, 
it  is  itoost  impassable.  The  principal  part  of 
tiae  road  was  opened  in  1801,  and  the  portion 
kr  whioh  they  were  now  about  to  make  an  ap- 
propriation, was  opened  some  years  ago.  It  is 
egj^nst  the  religious  principles  of  an  Indian  to 
work  in  any  way,  and  the  consequence  is,  that 
tiie  roads  thiou^  their  country  are  worse  than 
ciiewhere.  K  tiiere  was  any  force  in  the  ob- 
JeetaoB  ni*ged  by  the  gentieman  fh>m  Georgia, 
at  least  so  far  back  as  1801,  something  would 
ksTB  been  tiiought  abont  it  in  the  Senate,  when 
O^aoterediato  this  treaty  with  the  Indians; 


by  the  second  artide  of  which,  privilege  is 
granted  to  the  United  States  to  open  a  road 
through  their  country, 

Mr.  Chaitdleb  had  no  doubt  the  road  wanted 
repairs;  but  the  treaty  announced  nothing  more 
than  that  the  United  States  had  extinguished 
the  Indian  title  to  that  portion  of  the  country. 
If  the  State  of  Mississippi  had  no  jurisdiction 
over  the  land,  let  them  come  to  Congress  and 
ask  for  it. 

Mr.  Eaton  contended  there  was  no  cession  of 
property,  on  the  part  of  these  Indians,  by  the 
provisions  of  this  treaty ;  there  was  not  even  a 
cession  of  sovereignty.  They,  in  their  sovereign 
capadty  as  Indians,  yielded  their  consent  to  the 
United  States  to  open  a  road.  The  United 
States  could  not  give  tiie  State  of  Mississippi  any 
sovereignty  over  it. 

Mr.  Holmes,  of  Maine,  observed,  that  the 
Indians  were  considered  as  sovereign  within 
the  States  wherein  they  reside,  unless  the  title 
and  jurisdiction  are  extinguished.  We  are  in 
tills  singular  predicament  The  United  States 
is  a  great  wheel ;  there  are  twenty-four  littie 
ones  within  it,  and  there  are  several  others 
within  each  of  these  littie  wheels.  If  the 
United  States  have  no  right  to  make  a  road 
through  either  of  .these  sovereignties,  and  the 
Indians  will  not  make  a  road,  it  follows  that 
we  are  to  have  no  road  Mr.  H.  sidd  he  did 
not  perceive  tiie  force  of  the  constitutional 
objection  bearing  on  that  part  of  the  State  that 
is  under  the  jurisdiction  of  the  Indians.  The 
State  cannot  exerdse  its  laws;  it  cannot 
administer  justice ;  its  laws  could  not  reach 
the  Indian  country.  The  State  could  not  lay 
out  the  road  through  the  Indian  country,  unless 
they  legislate  for  the  Indians,  and  consider 
them  as  citizens  of  the  State.  There  mi^t 
arise  a  verv  grave  question  out  of  all  this, 
whether  Indians,  within  the  limits  of  an  indi- 
vidual State,  can  be  considered  as  sovereign 
power,  acting  with  and  negotiating  with  the 
United  States.  The  Oonstitution  of  the  United 
States,  in  apportioning  the  Bepresentatives 
among  the  several  States,  in  that  enumeration, 
says,  ^*  and  exduding  Indians,  not  taxed,  three- 
Mhs  af  all  other  persons.^'  The  constitution 
contemplates  Indians  not  taxed  as  not  coming 
within  the  power  of  the  Government  of  the 
United  States.     But   there   is   still   another 

Question  behind  that;  the  question  whether 
be  State  has  the  power  tQ  tax  the  Indians 
within  the  limits  of  that  State.  Until  they 
have  done  that,  till  they  consider  the  Indians  as 
subject  to  their  laws,  so  long  will  they  legislate 
for  themsdves,  and  the  State  jurisdiction  will 
not  extend  to  tiiem,  and  they  will  have  a  con- 
trol over  the  territory,  exdusive  of  the  State. 
How,  then,  would  this  constitutional  objection 
apply  ?  It  was  contended  that  we  had  no  right 
to  exercise  jurisdiction  over  a  road  of  our  own 
making,  within  the  limits  of  a  sovereign  State. 
The  reason  of  this  was,  that  the  State  had 
reserved  to  itself  this  jurisdiction,  and  had 
never  given  it  to  ns  by  the  constitotion.    Mr. 
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H.  said  he  understood  this  treatj  was  made 
before  that  State  became  a  State ;  the  stipola- 
tion  was  made  by  the  Indians  to  the  United 
States,  and  the  United  States  had  the  power  to 
stipulate  with  the  Indians  and  to  receive  stipn* 
lations  from  them.  Oonld  the  State,  by  bemg 
incon>orated  into  the  Union,  do  awaj  with  any 
of  those  stipulations  previonsly  made,  and 
which,  at  the  time  of  making  them,  they  had  a 
right  to  make?  The  compact  was  made  by 
powers  competent  to  contraiot,  by  which  a  road 
was  to  be  made  through  this  identical  territory. 
If  this  compact  is  done  away,  by  admitting  the 
State  of  Mississippi  into  the  Union,  ^en  that 
goes  for  nothing. 

Mr.  WooDBUBT,  of  New  Hampshire,  observed, 
that  the  State  oi  Mississippi  could  not  tax  the 
land,  because  the  land  was  exonpted  from 
taxation— it  belonged  to  the  United  States— it 
was  Oongress  alone  that  could  tax  it.  )Vhen 
roads  passed  through  lands  owned  by  indi- 
viduals in  lnQssiasippi,  the  State  did  not  ask 
Oongress  to  interfere-— they  taxed  the  land. 
But,  when  roads  passed  through  the  United 
States  lands  in  lOssissippi,  they  taxed  them  by 
asking  for  a  grant  from  Oonsress;  and,  the 
question  was,  Mr.  W.  said,  whether  Oongress 
•nould  make  that  srant,  when  it  was  so  much 
for  the  public  benefit? 

Mr.  OoBB  was  sorry  he  did  not  see  this 

Question  in  tiie  same  point  of  view  as  the  gen- 
Leman  from  Maine,  (Mr.  Hoimbs,)  and  he 
would  put  this  question  to  the  gentleman :  To 
w)|at  clause  in  the  Federal  Ck^nstitution  did 
they  trace  the  power  of  making  this  road? 
The  gentleman  firom  Tennessee  had  supposed 
his  objections  to  be,  that  it  was  an  invadon  of 
State  rights.  Mr.  0.  said^  whenever  they  exer- 
cised a  power,  which  was  not  authorized  by 
the  constitution,  it  was  an  invasion  of  the 
rights  of  the  States  or  the  rights  of  the  people. 
The  great  objection  he  had  to  adopt  tiiese 
measures  was,  that  it  was  a  usurpation  bv  the 
Federal  Government,  of  power  not  conferred 
on  it.  He  denied  that  any  thing  could  confer 
a  power  on  the  Federal  Government,  but  the 
Federal  Oonstitution ;  and  this  brought  him 
again  to  the  question  put  to  the  gentleman  from 
Maine— to  what  clause  in  the  oonstatutlon  did 
he  trace  the  power  to  make  or  repair  this  road  ? 
Would  the  gentleman  say  it  was  from  the  treaty- 
making  power?  Mr.  0.  admitted,  that  the 
Government  of  the  United  States,  so  long  as 
tiie  territorry  was  theirs,  perhaps  might,  under 
the  clause  of  having  a  rights  exclusively,  to 
legislate  for  the  territory,  adopt  ways  and  means 
to  have  a  road  made  through  the  territory. 
When  this  treaty  was  made  with  the  Ohickasaws, 
it  was  the  Territory  of  the  United  States,  and  the 
Government  at  that  time  proceeded  to  open 
the  road,  precisely  on  the  same  pnnciple  that 
it  had  done  in  Uie  territory  of  Florida,  or  in 
Michigan,  or  in  any  other  Territory,  before 
being  admitted  into  the  Union.  Mr.  O.  said  his 
idea  was,  that  the  moment  a  State  was  admitted 
nto  the  tFnicmf  that  p(»rtion  of  the  sovereignty  of 


the  United  States  which  coiQd  beeieroiied  laiv 
the  constitution,  and  which  might  be  defined  to 
be  the  right  of  jurisdiction,  ceased,  exeeptmoMei 
specially  jprovided  for  by  the  Federu  OoMti- 
tution.  bbverdgnty  consisted,  he  thoof;^  h 
something  more  than  the  ri^^t  of  aofl.  He 
mere  ligat  of  soil  is  a  veiy  souill  portiooof  tlie 
sovereignty  of  a  nation.  He  adnutted  thet^tiO 
the  lands  were  sold  by  the  United  Stata,  thef 
had  the  right  of  soil;  but,  as  soon  as  the  8tito 
of  Misrissippi  was  admitted  into  the  Uiuob,^ 
whole  right  of  State  jurisdiction  Mcned  to 
that  State,  so  ftf  as  r^;arded  the  exeraw  d 
any  sovereignty,  except  what  was  tpwt&j 
conferred  by  liie  Federal  OonstitBtion.  The 
United  States  have  no  other  jurisdiction  in  the 
State  of  Jfissisrippi,  than  th^  have  in  tbeStoto 
of  Greorgia  or  Maine. 

As  to  the  expediency  of  this  mearare,  Mr.  0. 
admitted  the  road  might  be  very  iieoeni7,iad 
the  gentleman  from  Maine  stated  this diieol^: 
The  State  of  Mississippi  cannot, orivill not; 
the  Indians  will  not ;  the  General  GoreraBNak 
cannot  make  it ;  therefore  there  mnet  be  no 
road.  Oonceming  the  road  in  Maiylnd^to 
which  he  had  before  advwted,  Mr.  0.  said,  on 
portion  of  the  inhalntants  of  Marjlaad  nl 
part  of  Delaware,  wished  to  have  it  in  cm 
direction,  and  another  part  wished  it  to  be  ii 
another.  The  ui^>er  portion  of  the  people  m 
not  rich  enough  to  nuuce  it  themsdves,  or  hne 
not  the  power,  and  they  apply  to  Oongrev  fat 
an  Impropriation  to  repair  the  upper  icnmI  ;  bm 
is  a  case  presented  to  us :  th^  want  to  nuke 
the  road  where  it  ought  to  run,  and  wbeie  tbi 
mail  is  sul^ected  to  all  those  inconveoieDees  to 
which  it  is  subject  in  the  road  whidi  we«« 
now  discussing.  Mr.  0.  said,  his  idea  wai^tbit 
whatever  power  the  United  States  ooaMbive 
exercised  over  the  territory,  in  qwiing  to 
road,  the  moment  the  State  of  MiniBBippi  ini 
admitted  into  the  Union,  so  &r  asregmtte 
right  of  jurisdiction  over  this  road,  it  deroNl 
totheState.  Look  to  the  treaty, aaid )b^ 
and  see  whether  the  Indian  title  is  not  enfr 
guished  to  this  portion  of  land;  «^<^f^ 
men  would  admit  that  ihe  moment  tiie  India 
title  was  extinguished,  the  jurisdiction  wodd 
accrue,  over  the  lands  thus  extinguiflked,  tottj 
State.  Mr.  0.  then  quoted  the^  treaty-** «« 
ttie  same  shall  continue  forever  a  highwiy  w 
the  citizens  of  the  United  States;"  and  eel- 
tended  that  it  was  as  dear  a  renunoiatonw 
jurisdiction  by  the  Indians  as  ever  ▼«n*^ 
they  gave  up  theur  power;  1h^  ceded  tott» 
United  States  the  right  of  mafing  ASflw ; 
and  from  the  moment  the  treaty  ^'J*!- 
the  power  was  vested  in  the  United  Stwj 
because  it  was  a  territory;  and*>^*S 
State  of  Mississippi  came  ii^  the  UmoM* 
jurisdiction  over  the  road,  which  beMogw" 
the  United  States,  as  sovereign  ovw  the  o» 
try,  whilst  it  was  a  territory,  devdved  oo  v» 
State.  , J 

Mr,  Hourts  said,  he  felt  a  Kttie  akf«aj 
when  he  saw  his  frimd  from  Geoigit  tm  ■" 
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Mk  the  qneBtioQ  which  he  had  put  to  him,  with 
80  miioh  ooDfidence — and  if  he  ooold  not  pat 
his  fioger  on  that  danae  of  the  Constitntion  of 
^  United  States  whioh  authorized  the  appro- 
Niadon  for  this  road,  he  wonld  not  make  it. 
m  was  not  one  of  those  who  believed  that 
they  might  obtain  that  power  bj  constmction, 
whioh  was  not  plainly  and  nneqnivooally 
granted  in  the  instrnment.  He  was  not  an 
advooate  for  constmctiye  or  implied  powers.  He 
understood  that,  at  the  time  this  Territory 
belonged  to  the  United  States,  they  made  a 
eompaot  with  the  Indians  that  a  road  might  be 
made,  whioh  should  not  be  intermpted.  After- 
wards the  State  of  Mississippi  was  admitted 
iato  the  Union,  and  the  road  had  not  been 
made,  and  now  they  implied  to  Congress  to  make 
^road.  This  wastheclaose  of  the  constitution 
OD  which  he  relied  for  the  power  to  make  it: 
^Kew  States  may  be  admitted  by  the  Congress 
into  ^us  Union,  but  no  new  State  shall  be  formed 
or  erected  within  the  jurisdiction  of  any  other 
State,  nor  any  State  be  formed  by  the  junction 
of  two  or  more  States,  or  parts  of  States, 
without  the  consent  of  the  Legisktures  of  the 
StiUea  concerned,  as  well  as  of  the  Congress." 
The  main  proposition  here,  ICr.  H.  remarked, 
was  connected  with  another  clause:  *'The 
Ooogress  shall  hare  power  to  dispose  of^  and 
make  all  needful  rules  and  regulations  respect- 
ing the  Territory  or  other  property  belonging 
to  the  United  States :  and  nothing  in  this  con- 
atitntion  shall  be  so  construed  as  to  pr^udice 
an/  claims  of  the  United  States,  or  of  any 
particalar  State."  This,  Mr.  H.  sud,  was  aU 
to  be  tak^i  into  consideration,  referring  to  the 
TmtoiT  that  then  was  to  be  carved  into  States, 
and  the  Territory  that  should  afterwards  remain. 
The  last  dause  was  a  very  important  one; 
**oew  States  may  be  admitted  into  the  Union.i' 
Cooneot  the  last  clause  with  that,  *^  nothing  in 
this  constitution  ehaU  be  so  construed,"  dec 
Why  was  it  inserted?  "New  States  may  be 
admitted  into  the  Union,"  but  the  property 
which  was  reserved  for  the  Territories  was 
mteuded,  some  of  it,  to  belong  to  ^e  States, 
wh^  they  should  become  States.  This  clause 
was  intended  to  preserve  all  the  rights  of  the 
United  States  and  of  tJie  States,  when  they 
ware  admitted  into  the  Union,  and  all  the  stipu- 
htioDs  previocnly  made  between  the  United 
Sutes  and  the  Territories  of  the  United  States, 
were  to  be  firm  and  inviolable,  in  thb  latter 
dause  of  this  article  of  the  constitution.  If 
that  were  the  case,  and  Mr.  H.  said  he  could 
conceive  no  other  reason  why  this  clause  should 
be  inserted,  he  would  recur  to  the  facty  that  the 
light  of  the  United  States  to  make  a  road 
w^hin  the  Indian  country,  had  been  stipulated 
for,  and  had  been  vested  in  the  United  States, 
before  that  State  came  into  the  Union.  The 
State  afterwards  came  into  the  Union,  and 
tfiere  was  nothing  by  that  admission  that  would 
90  to  prejudice  the  claim  of  the  United  States 
to  make  this  road,  or  the  claim  of  the  State  to 
ai^  thing  that  was  granted  to  it  as  a  Territwy 


of  the  United  States.  The  stipulation  was 
fairly  made  and  never  rescinded,  and  was  re- 
served by  the  express  clause  in  the  constitution 
to  be  valid,  and  effectual.  Mr.  H.  thought,  on 
this  point,  from  this  clause  of  the  constitution, 
the  power  might  be  furly  inferred. 

Mr.  Johnson,  of  Kentucky,  referred  to  the 
second  volume  of  the  Laws  of  the  United 
States,  and  cited,  as  cases  in  point,  in  answer  to 
Mr.  Cobb,  the  roads  which  had  been  made  by 
the  United  States,  from  Fort  Hawkins,  in  Geor- 
gia, and  Fort  Stoddart,  in  Alabama.  These 
precedents  he  thought  conclusive,  as  to  the 
power  to  make  the  road  now  under  discussion. 
There  had  been  an  appropriation  for  opening 
this  road,  and  they  now  asked  for  an  appropria- 
tion for  repairing  it.  The  appropriations  for 
opening  this  road,  had  been  made  under  the 
administrations  of  Jefferson,  Madison,  and  Mon- 
roe ;  and,  if  his  friend  concurred  with  him  as  to 
ih»  expediency  of  the  measure,  and  it  was  not 
to  be  doubted,  where  repeated  appropriations 
had  settled  this  question,  he  hoped  he  would 
permit  the  constitutional  question  to  rest,  till  he 
came  to  matters  of  greater  moment,  when  it 
would  give  him  more  pleasure  to  hear  him,  and 
he  always  heard  him  with  pleasure  on  that 
great  and  vital  question.  Cn  the  present  occa- 
sion, Mr.  J.  did  hope  that,  if  the  Senate  be- 
lieved in  the  propnety  and  necessity  of  the 
measure,  they  would  make  the  appropriation, 
after  what  had  been  stated,  by  way  of  matter 
of  fact^  on  the  sul^ect. 

Mr.  Cobb  remembered  the  circumstances 
alluded  to  by  the  gentleman  from  Kentucky: 
he  was  a  member  of  Congress  at  that  time,  and 
he  voted  against  the  appropriation  for  the  road 
from  Fort  Hawkiiui,  although  it  was  in  Georgia. 
He  hoped  the  time  was  not  yet  come  when  the 
Senate  were  to  be  tied  down  by  a  precedent  of 
such  a  character  as  that.  He  could  refer  the 
gentieman  to  other  precedents.  In  that  same 
book,  he  would  probably  find  a  certain  law, 
called  a  sedition  law:  the  gentleman  would 
certainly  not  deny  that  that  law  was  uncon- 
stitutional ;  M  he  admitted  that,  it  was  no  pre- 
cedent to  settle  a  question  of  constitutioniuity, 
and  it  would  be  still  lawful  for  them  to  object 
to  another  sedition  law,  on  the  ground  of  its 
unconstitutionality.  The  gentleman  would  also 
find  a  law  for  the  making  of  the  Cumberland 
Boad,  which  originated  during  tlie  good  old  days 
of  Jefferson.  Mr.  C.  said,  in  his  opinion,  that 
also  was  unconstitutional,  and,  so  far  as  regarded 
himself,  it  would  form  no  precedent  to  him, 
and  he  should  make  the  same  repl  v  in  regard  to 
every  other  statute  that  the  gentleman  should 
bring  in  support  of  this  bill.  He  contended 
that  no  constitutional  question  could  be  settled 
in  that  way.  When  a  measure  was  brought 
forward,  every  man  would  judge  for  himself 
and  he  was  bound  to  do  so,  not  only  by  the 
general  principles  of  duty,  but  by  the  solemn 
and  only  oath  he  had  taken  in  this  House. 
Therefore,  when  gentlemen  produced  precedents 
of  this  kind,  he  gave  notice  now,  he  should  not 
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admit  them  in  coDstitational  questions.  They 
might  do  very  well  for  a  Court,  but  not  for  a 
Legislature.  On  constitutional  principles,  there 
could  be  no  precedent. 

Mr.  Ellis  moved  to  lay  the  bill  on  the  table, 
at  the  suggestion  of  a  friend  from  Georgia,  but 
subsequenSy  withdrew  his  motion. 

Mr.  Holmes  made  some  further  remarks,  in 
support  of  the  positions  he  had  advanced,  and 
in  reply  to  Mr.  Cobb. 

Mr.  Harrison,  of  Ohio,  supposed  that  the 
gentleman  from  Georgia  had  been  so  completely 
driven  out  of  the  field,  on  the  constitutional 
question,  that  he  would  not  have  entered  it 
again ;  but  he  found  he  was  like  the  character 
ascribed  to  the  American  soldier  by  the  Eu- 
ropean soldier:  it  was  very  difficult  to  make 
him  believe  he  was  beaten.  With  i^ard  to 
this  point,  Mr.  H.  said,  he  should  consider  him 
80,  and  should  say  nothing  in  relation  to  the 
constitutional  part  of  this  question.  And,  then, 
the  question  recurred,  as  to  the  expediency  of  the 
measure.  They  were  told  this  was  tiie  only 
approach,  by  mail  route,  to  the  great  commer- 
cial depot  of  New  Orleans ;  and  it  was  in  sudi 
a  state  as  to  be  nearly  impassable.  From  this 
statement  of  the  case,  he  imagined  there  was 
no  member  in  the  Senate  that  would  deny  the 
necessity  of  this  work.  The  question  was,  who 
was  to  do  it?  It  was  one  of  those  cases,  he 
acknowledged,  that  presented  the  importance 
of  the  constitutional  power,  vested  in  Congress, 
to  make  these  roads,  in  a  better  point  of  view 
than  any  other  that  he  knew  of— 4;he  right  of 

ga^mg  through  an  intermediate  country  (a 
tate  if  they  pleased)  in  which  the  interests  of 
all  other  States  of  the  Union  were  more  in- 
volved than  the  State  through  which  the  road 
passed.  Such  was  the  fact,  in  the  present 
instance.  There  was  not  a  State  in  tiie  Union 
—certainly  ten  of  them — ^but  was  more  inter- 
ested in  passing  this  road,  than  the  State  of  Mis- 
sissippi They  were  told  that  the  State  could  not 
do  it  if  she  would,  because  she  would  be  consid- 
ered a  trespasser  on  those  parts  of  it  which  did  not 
belong  to  her,  and  to  whidi  no  title  had  been 
given  by  the  United  States.  Under  these  circum- 
stances she  could  not ;  and  if  she  could,  ^e  would 
not  do  it ;  because  she  is  less  interested  in  it  than 
many  of  the  States.  Therefore,  it  is,  that  an  appli- 
cation is  made  of  a  grant  of  this  small  sum  of 
money,  to  facilitate  the  conveyance  of  the  mail  on 
the  most  important  route  in  this  country.  Mc.  H. 
said  it  was  his  belief  that,  from  the  situation 
the  road  is  at  present  in,  a  mudi  lai^r  amount 
of  property  might  be  lost,  by  losing  a  sin^e 
mail,  than  what  was  asked  for  by  this  bilL  He 
hoped,  therefore,  that  the  bill  would  pass.  He 
hoped  no  further  objection  would  be  made  to 
it  on  constitutional  grounds;  for  gentlemen 
might  be  sure  there  would  be  plenty  of  oppor- 
tunities for  discussing  that  question  during  the 
session. 

Mr.  Bebbien,  of  Georgia,  said,  the  motion 
made  by  the  gentleman  from  Mississippi,  to  lay 
the  bill  on  the  table,  was  made  at  his  suggestion. 


At  the  moment  when  this  question  first  pr^ 
sented  itself  to  his  view,  he  did  entertain  t 
serious  doubt  whether  the  great  question  which 
agitates  and  divides  this  Union,  and  which  per- 
haps is  destined  still  more  to  do  so,  was  not  in* 
volved  in  the  subject  now  presented  to  the  coo- 
sideration  of  the  Senate.  If  he  could  believe  it 
necessarv  to  trace  to  the  treaty  of  1801^  the 
rights  of  the  United  States  to  do  that  act,  irhkh 
it  was  contemplated  by  this  bill  to  do;  in  other 
words,  if  he  could  thmk  it  necessary  to  affim 
the  general  proposition,  that  the  United  Stita 
could  acquire,  by  force  of  any  treaty,  the  right 
to  do  an  act,  the  right  to  do  which  could  not  be 
traced  to  the  only  le^timate  source  of  its  power, 
the  constitution,  he  should  still  be  disposed  to 
pause.  But  the  moderate  reflection  he  had 
been  able  to  bestow  on  this  subject,  dming  the 
discussion,  had  reconciled  his  mmd  to  the  ad- 
mission of  the  principle,  that  the  effect  of  this 
treaty  was  certainly  of  limited  extent.  Tlui 
treaty  was  concluded  before  the  adnusdoQ  of 
ihQ  State  of  Mississippi  into  the  Union,  and  the 
parties  to  that  treaty  being  oon^dered  asdistind 
sovereignties,  might  have  imposed  on  the  United 
States  certidn  obligations,  from  which  oUio- 
tions  they  could  not  disengage  tbemselTes  b; 
any  new  compacts  entered  into  with  the  peopb 
of  Mississippi,  on  their  admission  into  theUmoo. 
To  this  extent,  Mr.  B.  said,  the  power  of  the 
United  States  was  to  be  deduced  from  the  treaty, 
and  might  be  admitted  without  involving  the 
question  of  which  he  desired  to  steer  clear  in 
uiis  discussion. 

As  to  the  general  risht  asserted  for  the  Uaioa, 
to  make  roads  through  all  the  Indian  oouotiiei, 
against  such  a  doctrine  he  should  desire  to  pro- 
test He  would  draw  a  distinction  between 
those  lands  of  Indians,  living  within  the  liiaitB 
qf  the  States,  which  came  into  the  Confeder- 
ation, with  certain  chartered  limits,  and  thoaa 
living  within  States,  who,  at  the  time  of  the 
formation  of  the  constitution,  had  no  limits,  and 
whose  limits  were  only  defined  by  the  laws  rw- 
iilftting  their  admission  into  the  Union.  It 
seem^  to  him,  that  the  present  bill  steered 
clear  of  all  these  difficulties ;  and,  though  they 
had  desired  this  question  to  rest,  yet,  ifthey 
were  required  to  act  on  it,  he  was  pr^>«edt» 
act  according  to  the  best  of  his  judgmait.  Tm 
general  subject  having  been  presented  in  a  fo^ 
mal  manner,  and  in'  such  a  manner  as  to  reqairo 
a  formal  discussion,  he  was  solicited  by  no  nwi^ 
er  step  to  interfere  with  that  course  which  the 
convictions  of  his  duty  had  prescribed  to  him; 
but,  if  the  members  of  the  Senate,  generaBj, 
were  satisfied  that,  as  to  this  question,  the  m 
was  free  from  doubt,  he  should  not  pre*  OQ 
their  consideration,  at  this  moment,  the  mm 
for  laying  it  on  the  table.  . . 

Some  further  conversatiwi  then  P^^ 
tween  Messrs.  Cobb  and  Woodbubt,  and  arw 
an  ineffectual  motion  to  postpone  the  touw 
Wednesday  next,  it  was  ordered  to  be  engrosaw 
for  a  third  reading,  without  a  division. 
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TuxBDAT,  Febmarj  14 
Florida  OofndL 

The  Senate,  on  motion  of  Mr.  Hsndkioks,  pro- 
eeeded  to  the  consideration  of  the  following  biU 
fx  the  sarrej  of  a  route  for  a  canal,  between 
tibe  Atlantio  and  the  Gnlf  of  Mexico : 

^B^U  enacted^  Ae.^  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized  to 
cause  to  be  made  an  accurate  and  minute  examina* 
tion  of  the  country  south  of  the  St  Mary's  Rirer, 
and  inchiding  the  same,  with  a  Tiew  to  ascertain 
Oe  most  eli^ble  route  for  a  canal,  admitting  the 
traoat  of  boats,  to  connect  the  Atlantic  with  the 
6«lf  of  Mexico,  and,  also,  with  a  Tiew  to  ascertain 
the  practicability  of  a  ship  channel ;  thai  he  cause 
partkiilarly  to  be  examined  the  route  from  the  St. 
Mary^  Birer,  to  the  Appalachicola  Riyer  or  Bay, 
and  from  the  St.  John^s  Biver  to  the  Yassasousa 
Baj,  with  a  Tiew  to  both  the  above  objects ;  that 
be  cause  the  necessary  surreys,  both  by  land  and 
along  the  coast,  with  estimates  of  the  expense  of 
eadi,  accompanied  with  proper  plans,  notes,  obser- 
▼adona,  exidanations.  and  opiidons,  of  the  Board  of 
Eagineers,  and  that  ne  cause  a  full  report  of  these 
proeeedines  to  be  made  to  Ck)ngre68 ;  and,  to  carry 
the  same  Into  effect,  the  sum  of  twenty  thousand 
doOara  be,  and  the  same  is  hereby,  appropriated, 
out  of  any  money  in  the  Treasury,  not  otherwise 
appropriated." 

Mr.  RAimoLPH,  of  Ya.,  rose,  and  said  he  was 
not  so  mnch  of  a  political  Quixote,  as,  at  the  end 
of  six  and  twenty  years  of  public  life,  to  mn  a 
^  sgainst  a  wind-mill  in  fhll  operation ;  he 
would  only  say,  that,  it  being  his  misfortune  to 
doubt  the  constitutional  power  of  Oonffress  to 
act  on  a  subject  of  this  sort  within  the  body  ot 
a  State,  he  was  eqnaDj  stupid,  he  would  not  saj 
'^ineflkblj  **  so,  to  doubt  its  power  within  the 
bo^y  of  a  Territory:  for  he  really  oould  not 
nry  well  see  the  distinction,  the  difference — ^in- 
deed, it  was  a  distinction  without  a  difference 
-Krf  pooring  oat  the  money  of  the  Treasury — 
the  money  of  the  people  of  the  whole  United 
Ststee— upon  these  projects,  whether  within  the 
body  of  a  State,  or  within  the  body  of  a  Territory. 
He  thimked  God  he  was  not  so  much  of  a  polit- 
ics] metaphysician,  as  to  think  such  nice  distinc- 
tions of  any  sreat  importance.    It  was  one  of 
those  cases  where  the  play  was  not  worth  the 
candle.    It  was  from  this  motive  that  he  had 
▼oted  against  the  bill,  which  had,  to-day,  passed 
the  Senate,  for  making  a  road  through  the  State 
of  MlssissippL    This  Government,  said  Mr.  R., 
has  been  in  operation  now  some  seven  and 
tiiirty  years,  and  what  road,  or  what  improve- 
iBent  has  been  made  at  its  expense,  in  the  ad- 

eing  States  of  Maryland,  Virginia,  or  Oaro- 
f  I  appeal  to  the  honorable  Senator  from 
South  Carolina  if  there  is  any  piece  of  road — 
tnd,  in  South  Carolina,  I  understand— I  hope  I 
itt^  be  mistaken-— that  there  exists  n<me  of  this 
pobtical  sqneamishness, which  exists  in  us  Yir- 
gioians,  about  the  exercise  of  this  right— -I  ap- 
peal to  Uie  Senator  from  South  Carolina,  if 
there  is  a  piece  of  road,  in  the  whole  world. 


ment,  than  that  road  about  Marlborough  Court- 
house—^e  causeway  (m  this  side  of  Pedee? 
No,  sir.  Has  there  been  any  proposition  to 
mend  it  at  the  exp^ise  of  the  United  States? 
None  at  all  I,  therefore,  who  go  for  the  &ct, 
do  not  care  one  button,  whether  the  pnbUo 
treasure  is  poured  out  in  doing  for  the  States, 
that  which  it  behooves  the  States  to  do  for  Uiem- 
selves,  or  in  doing  it  in  the  first  instance  for  those 
particular  favorites  of  Executive  patronage,  the 
Territories;  where  the  power  of  this  Govern- 
ment, the  Executive  branch  in  particular,  is  al- 
most all  powerful,  that  they  may  be  dandled  and 
swaddleo,  and  nurtured  up,  into  ready  made 
States,  and  gain  all  their  improvements  at  the 
expense  of  the  General  Government.  I  have 
not  the  slightest  idea  of  arguing  this  question ; 
it  has  been  argued  so  often,  and  so  much  better 
and  abler  than  I  can  pretend  to  do  it,  that  I  rise 
only  for  the  purpose  of  recording  my  vote  on  the 
present  question,  and  asking  for  the  yeas  and 
nays  on  the  amendment 

Mr.  HiNDBiCKa,  of  Indiana,  said  this  was  a 
question  of  mere  expediency;  a  question  which 
has  often  been  decided.    It  was  a  question  for  a 
survey ;  one  on  which  a  general  law,  and  a  gen- 
eral appr(H)riation,  had  heretofore  been  passed ; 
and,  in  ref^noe  to  which,  an  item  in  the  appro^ 
priation  bill  had  passed  the  other  House  during 
the  present  session,  and  was  now  before  the 
Senate.    I^  on  this  proposition,  the  oonstitU' 
ticmal  question  was  to  be  canvassed,  a  broad  field 
would  be  opened,  and  a  broad  discussion  would 
of  course  ensue.    Mr.  H.  said  he  would  state,  as 
briefly  as  he  oould,  the  object  of  the  committee 
in  reporting  this  amendment  to  the  bill.    The 
bill  itself  authorizes  a  survey  and  examination 
of  the  Peninsula  of  Florida,  with  a  view  to  a 
canal  to  oonnect  the  Atlantio  coast  witii  the 
Gulf  of  Mexico,  at  the  Appalachicola  or  the  Su- 
wannee Bay.    The  section  under  consideration 
authorizes  a  continuance  of  the  same  survey  and 
examination  to  the  Mississippi  Bi  ver.    The  com- 
mittee were  induced  to  report  this  amendment 
from  an  examination  of  maps  of  the  coast,  frx>m 
the  Appalachioola  to  the  Misfidssippi,  and  from 
other  sources  of  informatiiNi  on  the  same  subject. 
The  maps  of  the  coast  alluded  to,  show,  with 
little  interruption,  a  continuation  of  lakes,  bays, 
sounds,  and  mlets,  almost  the  whole  distance; 
show  the  practicability  of  a  perfect  inland  nav- 
igation for  850  miles,  bv  cutting  at  various 
points,  short  distances ;  which,  according  to  the 
mformation  given,  and  now  on  the  table,  amount 
to  no  more  than  twelve  miles.    The  importance 
of  this  oommunication  may  not,  at  fint  view, 
appear.    It  may  be  said  that  from  the  month  of 
the  Ifiasissippi  to  the  Peninsula  of  ilorida,  the 
Gulf  is  open,  admits  of  safe  and  easy  navigation, 
and  that  an  inland  navigation  is  here  unneces- 
sary.    This  may  be  good  doctrine  for  idup 
owners,  and  those  who  follow  the  coasting  trade, 
but  it  IS  very  much  otherwise  for  the  growers 
oij  and  traders  in,  the  produce  of  the  western 
country.    If  the  navigation  be  thrown  into  the 
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market,  is  stopped  at  New  Orleans ;  and  if  it 
woald  progress  any  further  south,  it  is  subjected 
to  the  expense  and  delay  of  transhipment.  Even 
the  Mobile  and  Pensacola  Bays,  to  whioh  the 
navigation  is  at  present  almost  complete,  are 
shut  against  the  produce  and  the  navigation  of 
the  western  country.  Sir,  said  Mr.  H.,  more  than 
one-half  the  Territory,  and  more  than  one-third 
of  the  population  of  the  Union,  depend  on  the 
Mississippi  River  for  the  transportation  of  pro- 
duce to  the  southern  market.  That  whole  ex- 
tent of  country,  and  mass  of  population,  are  in- 
terested in  the  success  of  the  measure  proposed. 
This  inland  navigation  completed,  and  the  pro- 
duce of  the  western  country,  in  the  same  vessel 
in.  which  it  shall  have  been  shipped  at  Flttsburg, 
or  at  any  point  on  the  Miasissippi,  or  any  of  its 
tributary  streams,  may  pass  directly  into  the 
harbors  of  the  Florida  coast,  into  the  canal  of 
the  peninsula^  and  find  its  way  to  the  Atlantic 
borders  and  the  markets  of  Georgia ;  and  if  in 
a  vessel  calculated  to  stem  the  currents  of  the 
Mississippi,  may  return  laden  with  the  cotton 
and  sugar  of  Louisiana  and  Florida,  and  with 
the  productions  of  all  the  countries  watered  by 
the  rivers  which  fall  into  the  Gulf  of  Mexico, 
through  the  coasts  of  Florida.  The  half  of  tiie 
States  of  the  Union  are  in  a  greater  or  less  de- 
gree interested  in  the  measure  now  before  the 
Senate.  But^  the  constitutional  objection,  so 
often  urged  agfunst  the  power  of  Congress  to 
construct  roa£  and  canals,  is  brought  to  bear  on 
this  amendment.  This  objection  he  did  not  ex- 
pect to  meet  on  a  mere  proposition  to  explore, 
to  survey,  to  do  that  which  is  doing  every  day 
by  the  fecretary  of  War,  under  the  authority  of 
Congress.  Two  years  ago,  a  law  of  Congress 
was  passed,  authorizing  surveys,  estimates,  &c., 
and  the  employment;  for  that  purpose,  of  the 
topographical  and  civil  engineers  of  the  country. 
This  bill  appropriated  $80,000  for  carrying  tiie 
objects  of  the  law  into  effect,  and,  sir,  but  for 
the  fact  that  the  appropriation  under  this  law  is 
eidiausted,  the  Secretary  of  War  would  direct 
the  progress  of  this  very  work,  which  according 
to  the  opinions  of  some  gentiemen,  we  have  no 
power  to  direct  here.  How  many  roads  have 
you  surveyed  through  the  various  States,  and 
what  are  some  of  your  engineers  doing  now  f 
Are  they  not  employed  in  surveyinff  a  road  from 
this  city  to  New  Orleans?  This,  swd  Mr.  H.,  is, 
according  to  my  humble  judgment,  a  work  to 
which  considerations  of  expediency  will  alone 
apply ;  and,  in  this  view  of  it,  it  was  to  be  pre- 
sumed, there  would  be  but  few  objections  to  the 
amendment.  Sir,  said  Mr.  H.,  what  is  the  cause 
of  our  solicitude  about  Cuba?  It  is,  that  Cuba 
is  the  key  of  the  Gulf  Stream.  It  is  because 
this  island,  in  the  hands  of  a  maritime  power, 
could  command  and  control  the  navigfldon  and 
the  commerce  of  the  Gulf  of  Mexico,  and  of  the 
West  Indies.  This  canal  from  the  Atlantic  to 
the  Mississippi  completed,  and  the  power  of  this 
position  over  our  commerce,  must,  in  a  great 
measure,  cease.  The  exports  of  the  half  of  tlie 
•Union  would  no  longer  be  exposed  to  the  pix*- 


cies  of  the  West  Indian  seas,  or  the  no  less  fatal 
casualties  of  shipwreck  off  the  Florida  Oape. 
This  canal  would  afford  an  inhmd  na?igatioii, 
which  would  avoid  the  dangers  of  the  cape; 
and  the  day  is,  perhaps,  not  far  distant,  when  a 
canal,  at  the  isthmus  of  Panama  or  Darien, 
would  give  to  it  much  of  the  commerce  of  the 
East  Indies,  and  of  the  Padfic  Ocean.  Thi^ 
properly  speaking,  is  a  measure  for  the  protectioa 
of  conmierce,  and  not  a  question  of  internal  inh 
provements. 

Mr.  Johnston,  of  Louinana,  said  that  the  ob- 
ject of  the  amendment  was  to  oontinne  tiie  mt- 
vey  along  the  coast,  according  to  the planirhicli 
was  presented  about  two  years  ago.  HiaqHoioii 
was,  that  if  a  ship  channel  were  practiei^it 
would  supersede  the  necessi^  of  an  inland  oaf- 
igation ;  but  while  the  Engineers  were  on  tbi 
spot,  it  was  a  matter  of  economy  to  cootiDae 
the  survey.  It  was  a  saving  of  time,  and  it 
would  enable  the  Government  to  act  mora 
speedily.  He  was  apprehensive,  howev^,  t^ 
it  would  embarrass  the  bill  by  presenting  oo&* 
stitutional  questions ;  though,  in  rehition  to  oor 
Territories,  he  believed  our  power  was  aoTerdgn, 
and  that  we  could  exercise  over  them  all  the 
rightful  powers  of  legislation ;  and  this  was  the 
firat  time  he  had  ever  heard  an  intimation  ^ 
Congress  did  not  possess  it. 

Mr.  J.  said  he  had  no  objection  to  tie 
amendment.  It  proposes  merely  to  exto^  tbe 
survey  along  the  proposed  line  of  interior  oob- 
munication,  l^e  whole  of  which  S&  extr«me^ 
interesting.  But  the  ship-channel  whidi  tioi 
bill  oont^plates,  is  of  infinitely  more  iIDpo^ 
tance,  and  calculated  more  stronglj  to  engage 
the  attention  of  this  House. 

The  object  of  this  work  is  to  draw  all  tbe 
navij^on  of  the  Bay  of  Mexico,  which  now 
passes  through  the  strait  between  Coba  and 
llorida,  to  a  more  convenient  and  safe  chanud 
through  the  peninsula,  the  effect  of  which  vi 
be  to  duninish  the  length  of  the  voyage;  to 
produce  great  economy  in  time  and  expense; 
to  avoid  the  usual  dangers  and  losses;  to  give 
to  tiie  western  country,  at  all  times,  in  peace 
and  in  war,  a  free  and  open  commumcabca 
with  the  Atlantic ;  to  deprive  Cnba  of  ber 
position,  and  to  place  the  trade  of  that  sea 
under  the  control  of  this  Government 

Of  the  localities  of  the  countrr,  1 1»»^«  J*^ 
spoken :  of  the  practicability  of  the  vof**^ 
a  doubt  exists  on  the  minds  of  the  sctentiae 
and  experienced  Engineers ;  and  I  wi^  ^  ^ 
detain  the  House  by  an  account  of  the  iMg- 
nificent  works  of  this  kind  which  genina,  labor, 
patience,  and  enterprise,  have  accompliahwm 
other  countries,  for  objects  of  comparttiT^ 
smaU  importance.  The  Caledonian  (Mnal,  nnj 
ing  the  two  seas  through  Scotiand,  com^J^ 
with  twenty-three  locks,  and  formings  toea 
seventy  miles,  and  the  canal  from  the  ^ew^ 
to  Amsterdam,  of  forty-eight  miles,  below  u» 
level  of  the  adjacent  sea,  both  c^ble  of  pil- 
ing frigates  <rf  thirty-two  guns,  dcDtt<»^ 
the praoticabmty  of  «ich  works,  whe»M»» 
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JOB  not  interposed  physical  impossibilities.  I 
nnderstand  that  a  work  of  great  magnitade  in 
Sweden  is  still  continued  with  nnaoated  zeal 
ind  confidence;  that  the  apparent  delaj  is 
owing  to  the  extent  of  the  work — the  partial 
n»propriations  of  the  Diet — not  to  any  insuper- 
flUe  difficulty,  or  physical  impossibility.  It  is 
under  the  direction  of  an  able  minister,  who 
perseveres  in  the  object  with  a  zeal  that  en- 
sures success.  It  is  expected  to  be  completed 
in  1828.  They  began  oy  survey,  as  we  do ; 
Qkej  acted  as  we  shaU,  upon  the  opinions  of 
Siuineers.    A  fsulure  is  not  anticipated. 

To  form  some  idea  of  the  present  and  future 
extent  and  value  of  oonunerce  of  this  region, 
we  must  look  to  the  great  expansion  of  this 
Mediterranean  Sea,  the  country  that  surrounds 
it,  with  the  population  that  inhabits  it,  and  the 
productions  it  affords  for  exchange. 

It  extends  from  Appalachicola  Bay;  west, 
along  our  own  coast  and  the  Bay  of  St.  Ber- 
nard; thence,  south,  to  the  same  extremity  of 
the  Isthmus  of  Darien :  thence,  twenty  degrees 
east,  through  the  Oarribean  Sea,  and  thence, 
sor^wardly,  along  the  coast  of  Jamidca  ana 
Coha,  occnpyinff  all  the  space  between  those 
ifllaods  and  Florida,  Louisiana,  Mexico,  Guate- 
mala, and  Colombia. 

It  embraces  a  country  of  inmiense  extent, 
with  a  population  of  fifteen  millions,  and  pro- 
dnduff  the  richest  productions  of  the  earth ; 
the  whole  of  whose  commerce  necessarily  pass- 
es through  the  only  outlet  to  the  Atlantic,  a 
narrow,  crooked,  and  dangerous  chaimel  be- 
tween Cuba  and  Floridar— -bound  by  dioals. 
ree&,  and  keys,  with  a  strong,  irr^^ar,  ana 
QDequal  current,  exposed  alike  to  the  cahns  and 
the  storms  that  prevul  there. 

The  loss  of  property  and  lives  is  incalculably 
|reat.  I  have  evidence  of  the  loss  of  sixty- 
foor  vesselfl^estimated  at  $700,000,  during  the 
lart  year.  Here  Mr.  J.  said  he  had  an  accurate 
schedule  of  aU  the  losses  during  the  last  year, 
fbnushed  by  a  gentleman  of  Boston.  It  ap- 
peared by  that  stetement  that  the  five  first  ves- 
fids  were  estimated  at  $470,000. 

Bat  let  us  take  a  more  accurate  and  particu- 
lar view  of  this  commerce.  The  whole  of  tiie 
coontry  west  of  the  mountains,  and  by  far  the 
heat  and  largest  portion,  depends  on  the  Bay  of 
Mexico,  and  fhrnishes  alone  an  extensive  trade. 
It  produced  last  year  278,000  bales  cotton, 
(Miflsissippi  River,  208,294;  Mobile  Bav,  58,797 ; 
FloridA,  d,000  bale8,)--nearly  half  of  the  pro- 
duetions  of  the  United  States,  besides  sugar, 
molassee,  tobacco,  flour,  and  other  provisions. 
They  are  stated  to  have  equalled  twenty-tliree 
Bullions  last  year,  and  to  have  employed,  from 
the  IGssiflsippi  alone,  150,000  tons  shipping. 
There  entered  the  port  of  Orleans,  in  1825, 
seven  hundred  and  thirty-two  vessels;  making 
1,464  voyages ;  and,  including  the  Mobile  Bay 
iDd  Florida,  probably  amounted  to  850  vessels 
and  1,700  voyages. 

To  form  a  correct  opinion  of  the  value  of 
this  Interior  communication,  we  must  bear  in 


mind  that  our  vessels  wiU  pass  due  east,  from 
the  moutih  of  the  Mississippi  River,  in  the 
shortest  time,  on  an  open  seia,  free  from  dan- 
ger, almost  out  of  the  range  of  the  violent 
winds  of  the  West  Indies,  and  xu^r  the  pro- 
tection of  a  naval  force  that  will  find  in  Pensa- 
oola  the  same  advantages  of  position  that  Ouba 
presents  to  a  maritime  power,  and  that  each  of 
these  vessels,  in  each  of  these  voyages,  travers- 
es fourteen  degrees  of  latitude  in  distance,  and 
in<^eases  her  passage  about  eight  days,  and  the 
outward  voyage  will  require  a  long  time  to 
beat  up  against  the  current.  It  may  be  safely 
calculate^  that  on  the  outward  and  return 
voyage  from  New  York  to  New  Orleans,  one- 
half  of  the  time,  and  one-third  of  the  distance, 
wiU  be  saved,  and  a  corresponding  diminution 
of  expense. 

This  export  of  our  country,  which  employs 
so  many  vessels  and  seamen^  of  which  I  nave 
spoken,  is  entirely  the  production  of  the  earth, 
from  our  own  labor,  and  not  liable  to  any  de- 
duction for  raw  material,  foreign  skill,  or  capi- 
tal. It  is  tile  production  of  three  millions  of 
people,  with  ample  space,  a  rich  soil,  and  favor- 
able dimate,  which,  in  twenty-five  years,  will, 
Srobably,  double  their  number,  and  whose  pro- 
uctions  will  increase  in  a  corresponding  ratio. 
Besides  this  export,  it  must  also  be  remembered, 
that  a  supply  equal  to  the  consumption  of  nine 
States,  is  brought  into  our  ports  from  the 
Northern  States,  or  from  Europe ;  that  these 
importations  must  likewise  increase  with  our 
numbers  and  wealth. 

I  am  unable  to  furnish  a  frill  statement  of  the 
navigation  and  commerce  of  the  Spanish  Amer- 
icas, bordering  on  the  Bay  of  Mexico.  The 
eiq>orts  of  Liverpool  alone,  for  the  South 
American  markets,  of  British  goods,  at  the 
custom-house  price,  for  the  year  1828,  amount- 
ed to  thirty-four  millions  of  dollars,  of  which 
more  than  twenty  millions  pass  by  this  route. 
This  is  independent  of  the  amount  shipped 
from  other  ports  in  England,  or  from  the  rest 
of  Europe,  the  re-shipments  from  this  country, 
and  the  direct  trade  of  American  supplies, 
which  is  equal  to  six  millions.  In  addition  to 
which,  a  larae  amount  of  the  export  trade  of 
Jamaica  and  Ouba  pass  by  this  route.  The 
whole  of  this  trade,  with  the  exports  of  Mexi- 
co, Guatemala,  and  Colombia,  will  employ 
150,000  tons  or  shipping,  equal  to  seven  hun- 
dred vessels,  forming  an  aggregate,  with  our 
own,  of  800,000  tons  of  ^pping,  and  1,500 
vessels. 

This  country,  like  our  own,  is  rapidly  aug- 
menting in  numbers,  and  daily  developing  its 
resources.  They  have  just  emerged  from  a 
long  and  ruinous  war;  and  the  influence  oi 
peace,  independence,  and  freedom,  has  not  yet 
produced  its  effect  upon  the  industry  of  this 
portion  of  our  hemisphere;  and  we  may  an* 
ticipate,  when  this  influence  skeJl  be  felt  that^ 
from  the  extent  of  territory  and  population, 
and  the  value  and  variety  of  their  productionfl^ 
this  trade  will  greatly  increase. 
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We  might  cast  oor  mindB  Ibrward,  to  a  pe- 
riod not  difltant,  when  a  simUar  work,  now 
contemplated,  will  open  a  safe  and  short  pas- 
flage  to  India,  through  the  Isthmns  of  Darien, 
which  will^orm,  with  this  connection  with 
Ilorida,  a  new  and  interesting  field  of  enter- 
prise. 

It  is  in  Tain  to  calculate  the  eitoit  of  trade 
in  twenty  years  through  this  sea,  with  the 
rapid  increase  of  population,  and  the  new 
ffprings  of  industry  and  enterprise  which  this 
commerce  will  excite. 

There  are  other  considerations,  of  litUe  less 
weight,  of  a  political  character.  The  island  of 
Cuha  occupies  a  strong  position  on  our  conti- 
nent She  is  called  hy  military  men  the  key  of 
the  Bay  of  Mexico,  and  capahle,  with  equal 
naval  force,  to  lock  up  the  navigation  of  tiiat 
entire  region.  She  holds  the  same  relation  to 
this  cont&ent  that  England  holds  to  Europe — 
and  to  the  Bay  of  Mexico,  the  same  position 
that  Gibraltar  holds  to  the  Mediterranean ;  and 
in  the  possession  of  a  people  equally  enterpris- 
ing, riolful,  and  powerful,  would  attempt  to  ex- 
ercise over  us  and  our  trade  the  same  uncon- 
trolled influence  that  the  greatest  maritime  na- 
tion has  fbr  a  long  time  exercised  over  the  rest 
of  the  world. 

I  do  not  doubt,  myself^  that  into  whatever 
bands  it  may  fall,  we  shall  be  at  all  times  com- 
petent to  defend  our  trade,  and  able  to  main- 
tafai  in  that  sea  a  force  sufficient  to  restrain  the 
power  of  the  most  ambitious.  Yet,  it  is  true>. 
that  a  naval  force,  with  a  secure  and  fortified 
harbor  in  possession  of  the  island,  would  oper- 
ate with  advantages  which  nothing  but  supe- 
riority of  force  could  conquer,  and  would  cost 
great  sacrifices  to  maintain.  This  is  the  point 
where  a  naval  force  could  act  upon  us  with  the 
greatest  effect  This  is  our  vulnerable  point 
The  oodusicm  of  the  gulf  would  have  a  power- 
ful infiueoce  on  the  social  and  political  condi- 
tion of  the  West  It  would  result  in  the  ruin 
of  agriculture,  and  the  annihilation  of  com- 
merce, or  in  the  sacrifice  of  their  independ- 
ence; and,  perhaps,  in  consequences  fatal  to 
the  Union.  This  sentiment  is  so  strongly  felt 
that  any  attempt  to  occupy  this  pontion  would 
rouse  this  country. 

But  there  is  reason  to  believe,  at  some  future 
day,  when  war  is  renewed,  that  the  dominion 
of  this  sea,  and  perhiq)s  this  island  also,  may 
become  a  prize  to  be  fought  for ;  that  a  great 
naval  action  may  decide  the  ouestion  of  power, 
and  that  day  may  not  be  far  distant 

This  view  of  the  sutject  will  strikingly  illus- 
trate the  value  of  our  naval  force  to  the  union, 
independence,  and  security  of  our  country, 
which  some  supposed  wasreauired  only  to  pro- 
tect the  commerce  of  the  AUantio  States ;  but 
which,  to  my  mind,  is  dually  necessary  to  the 
safety  and  liberty  of  all.  The  time  is  rapidly 
approaching  when  our  increasing  numbers, 
atrength,  and  means,  will  place  us  beyond  the 
reach  of  danger.  But  if  a  competent  force 
could,  by  any  combination  in  Europe,  be  col- 


lected to  dose  this  narrow  passage,  we  diooU 
instantly  feel  the  necesnty  of  this  priTSteeor- 
ered  way  of  our  own  through  the  peofflsola, 
which  would  induce  the  navigation  to  desert 
its  natural  channels-Hleprive  Cuba  (tf  her  po- 
sition, and  the  enemy  of  his  power.  It  ¥o!iId 
produce  an  entire  revolution  in  commeroei 
The  difference  of  expense  alone  would  gin  so 
decided  an  advantage,  that  no  State  conM  eom- 
pete  with  us  in  that  sea :  and  if  the  utrinst  dis- 
criminations and  unequal  regulations  of  fii^iga 
nations  render  it  necessary  to  couiitfiiTail  thor 
measures,  we  shall  have  tiie  means  of  ^eIlde^ 
ing  it  effectuaL 

In  fine,  whether  we  take  a  ccnnmercial,  polit- 
ical, or  military  view  of  this  subject,  whether 
in  a  state  of  peace  or  war,  whether  at  present 
or  any  future  time,  we  shall  be  oonvinoed  of 
the  advantages  it  will  give,  the  security  it  wiH 
afford,  and  the  power  it  will  confer. 

Mr.  Randolph  said  he  did  purpoeelj  sbetaii 
from  entering  into  the  merits  of  this  qnestioB: 
he  did  purposely  abstain  from  entering  into  the 

Srinciple,  much  less  into  any  of  the  details: 
e  would  not  even  go  into  one  of  the  les^ 
degrees  of  that  principle :  but  he  felt  caDed  op 
by  a  remark  which  had  been  made  bj  a  geotle- 
man  who  had  just  taken  his  seat,  that  this  is 
the  first  time  he  had  ever  heard  it  qneetiofied, 
that  Congress  possesses  sovereign  and  omnipo- 
tent power  over  the  Territories  of  tiie  Unkw. 
I  am  very  much  afi*aid,  said  Mr.  R,  thst  the 
gentleman  and  myself  will  be  found,  in  the 
course  of  our  political  journey,  to  diflfer,  not  oa 
this  point  only,  of  constitutional  law;  and  I 
ask  his  leave  to  tell  him,  that  notonJj^the 
power  of  Congress,  whether  LegislatiTe^  Er- 
ecutive,  or  Judicid— of  either  braneb  or  ali 
combined — and  much  less  of  a  single  teancb— 
not  sovereign  and  omnipotent  over  the  Tenito- 
ries,  but  that  the  power  of  no  other  free  Gov- 
ernment under  the  sun  is  sovereign  andcm- 
nipotent  anywhere;  it  is  utterly  inoonsirfeBt 
and  incompatible  with  the  princq>Ies  of  fr«e 
institutions  that  a  €rovemment  should  he?of- 
ereign  and  omnipotent  I  know,  sir,  we  he» 
a  gi^  deal  about  the  omnipotence  of  the  Brit- 
ish Parliament,  and,  I  am  afraid,  we  hear  mow 
of  it  than  we  rightly  understand.  In  swase 
senses  of  the  term,  the  British  Pariiament  has 
been  said  to  be  omnipK>tent,  and  some  of  the 
worshippers  at  the  shrine  of  power  hare  gone 
so  far  as  to  say,  that  Parliament  can  do  anj 
thing  but  change  a  man  into  a  wooiaii,  or 
0  eonf)0rs(f ;  but  it  is  wedl  known  to  those  who 
have  studied  the  constitutional  law  of  England 
— it  is  wdl  known  to  those  who  have  been 
conversant  with  the  history  of  that  country, 
and  who  have  seen  its  system  emer^fipwn  th« 
darkness  of  barbarism  and  feudahsm,  to  itj 
present  state,  that  there  is  a  great  deal  thai 
Parliament  itself  cannot  do,  although  that  H 
an  integral  and  simple  Govenment,  '^^*^ 
atque  rotuTiduM,  complete  within  itself,  «id  dct 
a  dependent  and  limited  Government,  owin^ 
its  power  aitirely  to  a  grant,  the  TohBlffj 
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mni,  of  free,  sovereign,  and  independent  States. 
ITov,  the  idea,  that  a  Government  confeesedlj 
iDBtitated  for  certain  purposes,  and  those  prin- 
eipaily  of  exterior  remion ;  a  Government  that 
eumot  ^ow  any  power  it  possesses  out  of  the 
tod  of  gift ;  a  Government  that  has  to  resort 
perpetiudlj  to  the  parchment  to  uphold  its  oa- 
paeity  to  act;  a  Government  wnich,  so  far 
fr(»n  being  self-dependent,  rests  entirely  on  the 
will  of  its  creators ; — ^pnt  a  case :  suppose  the 
several  States  refdse  to  send  delegates  here, 
what  becomes  of  your  omnipotence  9— I  say, 
■r,  to  suppose  such  a  Govermnddt  to  be  sov- 
ereign ai^  omnipotent  anywhere,  is  a  figure  of 
sDeMh,  which  I  believe  rhetoricians  call  cata- 
diresis— but,  thank  God,  I  am  not  a  rhetorician. 
If  it  were  necessary,  I  could  state  a  great  numy 
thmgs  which  the  Congress  of  the  Umted  States, 
asod  the  President  of  the  United  States,  cannot 
d(\  even  in  these  poor,  miserable,  abject  Terri- 
tories. They  cannot  violate  the  person  of  a 
free  American.  **  I  am  an  American  citizen ;" 
tins  is  a  protection,  a  panoply  that  their  spears 
cannot  pierce.  In  regard  to  those  Govem- 
iBOits,  from  the  first  institution  of  that  of  the 
H<nth-west  Territory,  down  to  the  last,  which 
I  believe  was  Arkansas,  I  have  held  them  to  be 
abhorrent  to  the  nature  and  genius  of  our  in- 
ititaticms.  I  shall  not  go  into  the  point,  and 
why?  For  the  same  reason  that  I  did  not  go 
Into  the  eiroediency  and  benefits  of  this  canaL 
They  are  Governments  proconsular  in  their 
very  nature,  and  they  are  exercised  over  ob- 
ieare  and  remote  provinces  by  a  satrap  who 
never  fDreets  that  he  has  been  a  satrap. 

Sir,  I  did  not  rise  to  favor  the  Senate  with  a 
leographical  lecture^  though,  even  on  the  sub- 
^  of  geography,  I  too  have  had  some  shallow 
spirit  of  judgment ;  nor  to  give  a  statistical 
kotore,  or  a  lecture  on  the  subject  of  com- 
merce, whic^  would  come  much  better  from 
ii»  Chairman  of  that  Oommittee.  I  merely 
rose  to  state  that  I  am  one  of  those  who  are  so 
itopid— I  said,  expressly,  not  "ineffably  stu- 
pid"—as  to  believe  that  Oouffress  does  not 
posBess  this  power ;  therefore,  all  I  asked,  was 
the  yeas  and  nays,  so  as  to  be  able  to  record 
my  vote.  I  siud,  that,  after  so  many  years  of 
pd>Iic  lifb.  I  was  not  so  much  of  a  Quixote  as 
to  ran  a  tilt  against  a  windmill  in  fdll  opera- 
tkm,  with  the  wind  at  north-west ;  but,  if  I 
had  be^  disposed  to  favor  the  Senate  with  a 
leographical  lecture,  I  certainly  should  not 
have  becHi  able  to  inform  them  tliat  either 
Cnha  or  Great  Britain  occupied  positions  on 
this  or  the  ot^er  continent.  I  have  always 
been  under  t^e  deplorable  mistake,  that  both 
of  them  were  insmar ;  I  readily  admit  that 
C^ba  occupies  the  same  portion  on  this  conti- 
nent that  Great  Britfun  does  on  the  other  con- 
tinent ;  because,  neither  of  them  occupy  a  po- 
ntion  on  either  continent. 

With  regard  to  this  (question  of  canals,  if  we 
Bust  go  into  the  expediency  of  a  canal  of  some 
three  or  fpur  hundred  mU^  between  the  Ap- 
pdaddcola  and  the  Mississippi,  it  will  extend 


tlirou^  two  Yerj  large  States,  and  part  of  an- 
other— through  the  whole  breadth  of  Alabama 
and  Mississippi,  and  a  small  part  of  Louisiana^ 
K  is  very  well  known  to  persons  conversant 
with  canals,  that  it  is  much  easier  to  dig  even 
through  the  granite  of  Scotland,  than  to  mako 
a  canal  through  morasses  and  qua^ires.  The 
difSculties  which  have  been  experienced  in  the 
ixmstruction  of  the  Chesapeake  Canal  have  not 
been  found  in  the  hard  ground,  but  in  the  na» 
ture  of  the  ground  of  an  opposite  quality — ^in 
the  quagmires.  We  are  told  of  the  canal  that 
the  Dutch  have  out,  from  tiie  Zuyder  Zee  to 
the  North  Sea.  Beally,  sir^  the  distance  which 
is  in  that  littie  narrow  strip  of  land  in  North 
Holland,  or  West  Friesland :  for  it  bears  both 
appellations — ^betwe^i  the  Zuyder  Zee  and  the 
German  Ocean — ^what  is  it  f  If  Holland,  itsell^ 
were  put  down  on  this  country  that  we  pro* 
pose  to  cut  through,  you  would  hardly  be  able 
to  find  it ;  either  the  Marquis  de  Maison  Rouge's, 
or  the  Baron  de  Bastrop's,  daim  would  go  vei^ 
near  to  cover  it.  Holland  is  the  country,  of  aU 
others  in  the  world,  the  most  dense  in  popula- 
tion, and  most  abundant  in  disposable  capital 
and  labor,  except  and  tliat  very  lately,  this 
same  island,  whicn  occupies  a  position  on  the 
continent  of  Europe ;  and  this  country  is  to  be 
put  in  competition  with  the  sand-banks,  the 
hammocks,  tiie  savannahs,  pocosons,  and  swamps 
of  Florida,  Alabama,  Mississippi,  and  LouisU 
ana !  How  many  inhabitants  are  there  to  the 
square  mile?  What  the  surplus  disposable  cap- 
ital ?  All  this  only  shows  that,  when  once  the 
fever  is  up,  whether  it  is  for  internal  improve- 
ment, or  external  operations;  for  Colombian 
scrip,  or  Poyas's  bonds — look  to  the  situation 
of  England  now — ^it  will  run  its  course,  unless 
the  doctor  should  cut  it  ofi^  and  the  patient 
with  it,  bv  the  plentifol  administration  of  the 
lancet  and  calomel  What,  sir,  is  this  af^i^ 
fMntntm  ah  ineoiwenienti  which  induces  us  not 
to  look  at  the  charter  of  our  powers,  because 
it  is  very -convenient  for  us  to  have  a  canal 
here,  or  a  road  there,  or  a  something  else  else* 
where  ?  I  will  push  it  to  its  le^timate  conse* 
quence ;  and,  if  we  must  have  an  appropriation 
contrary  to  the  constitution ;  if  we  must  pour 
out  the  money  of  the  whole  United  States  for 
these  purposes,  because  of  the  position  which 
Cuba  occupies  on  this  continent ;  I  say,  let  us 
annex  Cuba  to  this  country  in  fact  While  yoa 
argue  from  the  convenience  of  the  tiling,  total- 
ly forgetting  all  the  great  landmarks  of  the 
constitution,  I  am  dear  that,  instead  of  cutting 
this  canal,  we  should  take  Cuba;  and  there 
never  was  a  better  time  for  it — ^let  that  com- 
mittee, or  some  other,  bring  in  a  bill  for  really 
making  Cuba  take  a  position  on  this  continent : 
To  be  sure,  there  are  consequences  that  might 
ensue ;  but  what  are  tiie  statesmen,  tiie  poiur 
purblind  and  timid  statesmen,  who  look  to  c6n- 
sequences?  No,  sir,  your  gallant  statesmaiL 
when  once  he  is  mounted  on  his  Rosinante,  ana 
fiurl  V  in  the  lists,  looks  to  no  consequences  but 
to  hiB  own  oonaequenoe. 
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Mr.  Whitb,  of  Teimeflflee,^  said  he  designed 
to  have  voted  for  the  bill  in  its  original  smq[)e, 
beUeving,  for  one,  that  thej  had  the  power  to 
make  an  appropriation  for  the  object  specified 
in  it,  though  he  was  not  so  sangoine  as  some 
other  gentlemen  as  to  the  practicability  of  this 
oanal.  Should  the  present  amendment  prevail, 
however,  the  bill  would  assume  a  new  ahi^. 
It  provided  not  only  for  an  examination  for  \ 
route  for  the  canal  in  Florida,  but  also  for  a  pretty 
extensive  route  for  a  canal  through  States.  Mr. 
W.  said  that  it  might  be  that  uie  Oon^^^ss  of 
the  United  States,  under  the  constitution,  is 
vested  with  the  power  to  make  such  roads  and 
canals;  and  when  he  was  satisfied  that  such 
was  the  fact,  and  a  fit  case  presented  itself^  he 
flhould  agree  to  exercise  it  While,  however, 
be  doubted  this  power,  he  could  not  consent  to 
exercise  it,  and,  thereiore,  in  the  shape  which 
the  bill  would  assume  if  the  amendment  were 
agreed  to,  he  could  not  be  amongst  those  who 
would  vote  in  flavor  of  its  final  passage.  He 
diould,  on  this  account,  be  sorry  if  this  amend- 
ment was  adopted,  as  he  wished  to  vote  for 
the  biU  as  first  introduced. 

Mr.  Johnston,  of  Louisiana,  rose  to  make  a 
few  remarks  in  reply  to  the  gentleman  from 
Virginia  He  was  very  unwilling  to  enter  into 
any  discussion  with  that  gentleman ;  he  would 
reply  to  the  alignments  he  had  used,  without 
taking  any  notice  of  the  manner  in  which  he 
had  thought  proper  to  treat  this  subject  Mr. 
J.  regretted  much  that  that  gentleman  should 
have  thought  it  necessary,  in  the  discussion  of 
a  bill  of  so  much  importance,  to  have  changed 
the  customary  style  of  argument  in  this  House, 
and  to  make  such  a  display  of  raillery  as  he 
had  thought  proper  to  apply  in  relation  to  him 
(Mr.  J.)  They  stood  in  different  relations  in 
this  House,  and,  Mr.  J.  said,  the  age  and  stand- 
ing of  the  gentleman  from  Virginia  forbade  his 
taking  the  same  liberties  with  that  gentleman 
that  he  had  taken  with  him. 

[Mr.  Randolph  explained.  He  meant  no 
personal  offence  to  the  gentleman  fh>m  Louisi- 
ana. It  was  his  argument  only  which  he  had 
referred  to.] 

Mr.  Johnston  proceeded.  He  had  stated 
that  Oouffress  poraessed  over  the  Territory  of 
Florida  fdl  the  powers  of  rightful  legislation, 
and,  on  those  subjects,  her  power  was  omnipo- 
tent Could  he  be  suppoeea  to  be  so  ridiculous 
as  to  say  that  Congress  possessed  omnipotent 
power  to  legislate  over  Territories  ? 

[Mr.  Randolph  again  rose.  K  the  gentle- 
man had  used  the  expression  that  Congress  pos- 
sessed all  the  powers  of  righlful  legmcUdon,  he 
should  not  have  questioned  the  gentleman^s  po- 
sition. He  was  willing  to  believe  that  he  in- 
tended to  say  it,  and  he  was  also  willing  so  to 
understand  him ;  but  he  could  assure  him,  on 
his  word,  that  if  he  did  mean  to  express 
himself  so,  he  had  done  what  he  (Mr.  R.)  had 
often  done — he  had  not  succeeded  in  so  ex- 
preesinff  himself.  He  was  not  such  a  caviller 
as  to  take  him  or  any  other  gentleman  in  this 


House,  in  a  sense  in  which  he  did  not  mean  to 
be  understood.] 

Mr.  Johnston  resumed.  He  beliered  he  hti 
said  that  Congress  possessed  all  the  ri^itM 
subjects  of  leguslation,  and  that  it  had  completo 
power  over  all  the  subjects  of  kgiaU^ion.  He 
did  not  mean  to  say  that  Congress  might  exer- 
cise arbitrary  power  over  the  Territc^es,  thtt 
they  might  exercise  the  power  of  life  and 
death,  or  the  judicial  or  executive  powers  OT«r 
them.  No  one  could  suppose  him  to  be  so  ig- 
norant as  to  say  so.  But,  in  relation  to  all  & 
usual  powers'of  legislation,  in  regard  to  all  tite 
subjects  on  which  legislative  bodies  uoaDj 
act,  he  said  they  possessed  omnipotent  poww. 
There  was  no  limitation  to  the  power.  Tbs 
present  was  a  proper  subject  for  legislatioi,  and 
it  was  a  power  which  could  not  be  ezeroied 
witilout  legislation.  This  being  a  subject  d 
lesislation,  and  Congress  having  all  the  li^t- 
fm  subjects  of  legislation  within  its  Jonsdicboo, 
it  followed  they  had  a  right  to  le^dato  on  this 
subject  The  gentieman  from  Yirgmia  hid 
carolled  on  the  phrase,  "  occupies  a  pootioD." 
Mr.  J.  had  said  that  the  island  of  Cuba  oceo- 
pied  a  position  on  this  continent,  or  in  relatioa 
to  this  continent,  that  England  occupied  in  re- 
lation to  Europe.  It  was  a  very  common  ex- 
pression. We  say  a  fleet  has  anchored  on  oar 
coast ;  a  fleet  has  taken  a  pomtion  on  oor  ooisL 
It  is  a  common  military  expression.  Great 
Britain  occupies  a  position,  in  relation  to  the 
continent  of  Europe,  and  on  the  eontinentof 
Europe,  though  not  connected  with  it  All  the 
islanos  in  the  Mediterranean  are  portions « 
the  coast  of  the  Mediterranean,  exactly  as  a 
fleet  anchored  in  our  waters  has  taken  a  posi- 
tion on  our  coast  and  on  our  waters. 

Mr.  HoLMBB  was. in  favor  of  the  lull  sod 
against  tiie  amendment  He  had  no  dooht  that 
(ingress  has  the  power  to  supey  this  grosod 
for  uie  purpose  of  making  a  canal  in  the  Teni- 
tory,  or  a  right  to  make  it  He  believed,  hov- 
ever,  his  friend  from  Louisiana  had  defined  tbit 
power  by  a  fiffure  a  littie  too  broad;  hot  he 
was  well  satisfied  of  his  meaning,  even  before 
he  had  made  the  explanation.  G<mgTesB,Ir. 
H.  said,  possessed  the  same  power  of  le^idatiM 
over  the  Territory  as  it  had  over  the  District  oi 
Columbia ;  and  it  was  a  legisUtion  over  these 
Territories,  sulject  to  the  stipulations  of  the 
Constitution  of  the  United  Stotee.  No  ooe 
would  contend  that  they  could  regolato  the  nh 
ligion  of  the  Territoriea,  nor  that  they  eonW 
quarter  troops  on  the  inhabitants  in  time  of 
peace,  because  it  was  prohibited  by  the  oowto- 
tution.  They  might  legislate,  subject  to  the 
rights  of  the  people  of  the  Territories,  hot  mj 
could  not  take  the  property  of  these  individa- 
ak,  and  convert  it  into  this  canal,  withootgi^ 
ing  them  an  equivalent  Whether  the  attem^ 
to  make  the  Florida  canal  succeeded,  or  not, 
Mr.  H.  said  he  was  willing  to  incur  almo^  *^7 
expense,  if  there  was  a  prospect  of  w^**!^ 
He  would  do  almost  any  thing  to  ft^oid^ 
navigation  round  the  capes,  the  keys,  andreoti 


Digitized  by 


Google 


DEBAXBS  07  CONGBBSS. 


891 


IkBiOAKr,  1826.] 


Florida  Canal 


[SSKATB. 


of  norida.    It  is  the  bane  of  sailon ;  it  is  a 
Golgotha — a  grayeyard.    He  should  not  think 
it  mndi  of  a  loea  to  the  United  States  were  the 
wIk^  Peninsula  of  Florida  snnk  into  the  Qnlf 
of  Mexico.    He  belieyed  it  would  be  a  blessing 
to  Ihk  country  if  they  conld  dig  it  down  with 
i^vds  and  sink  it  into  the  deepest  place  in  the 
golf:    He  thought  that,  within  the  last  half 
eeatmy,  it  had  been  the  sraye  of  morepersons 
than  now  inhabit  the  whole  of  both  floridas. 
He  considered  the  present  subject  as  most  im- 
portant in  eyery  pomt  of  yiew,  whether  as  re- 
sarded  the  United  States,  or  the  mariners ;  and 
ne  would  yenture  almost  any  thi^  to  ayoid 
tilts  dangerous  nayigation.     Mr.  H.  said  the 
Western  and  South-western  States  were  usual- 
ly yery  modest   in  their  clahns ;    but  thej 
seemed  to  haye  adopted  the  maxim,  neyer  to 
lose  any  thing  for  want  of  asking,  and  perhaps 
it  was  a  yery  good  one ;  but  he  thought  the 
better  maxim  was  the  one  they  were  aocus- 
tocDed  to  teach  their  children — (though  he  did 
sot  look  on  them  in  that  light),  if  they  wanted 
to  get  much,  to  ask  for  a  Uttle  at  a  time.    On 
ws  tables  there  was  an  appropriation  bill, 
wfaidi  Impropriates  a  small  sum  for  the  purpose 
of  soweys.    If  this  doctrine  was  to  be  estab- 
Bsbed,  first,  that  they  had  a  right  to  suryey 
routes  for  roads  and  canals,  and  afterwards  that 
tiny  had  a  right  to  make  them — a  doctrine 
wiikh  he  had  always  combated — ^yet,  if  he 
was  to  be  beaten  in  that,  he  agreed  with  the 
geatieman  fi-om  Tirgioia,  that,  if  they  broke 
open  the  chest  and  took  out  the  money — 
tikou^  Mr.  H.  said,  he  protested  either  agunst 
keaking  open  the  chest  or  giying  up  the  keys 
-giye  him  his  share.    A  li^e  money  is  to  be 
S^ed  for  this  purpose  of  suryeys,  and  suryeys 
have  been  made  in  almost  eyery  State  and  Terri- 
tory, except  in  Maine,  the  U  Itima  Thule,  a  place 
which  had  been  quite  disregarded.  Mr.  H.  con- 
dnded  by  saying,  if  the  amendment  preyailed, 
be  shoold  be  constrained  to  y ote  against  the  bill. 
Mr.  FnmuLT,  of  rennsylyania,  said,  this  bill 
eontemplated  nothing  more  than  to  make  a  sur- 
vey to  ascertain  the  capacity  of  the  country  for 
improyement — a  thing  which  they  had  been  in 
^  practice  of  doing  for  seyeral  years.     Mr. 
F.  was  against  the  proposition,  that  the  United 
States  had  the  power  to  make  roads  and  canals 
timmgh  the  soyereign  States,  without  their 
consent;  but  he  did  not  think  they  were  war- 
ranted in  drawing  the  inference  that  they  pos- 
wsed  this  power  from  the  circumstance  of  em- 
pbymg  the  United  States  engineers,  to  ascer- 
tain the  capacity  of  the  country  for  improye- 
nMQt   He  thought  this  canal  was  important  to 
tU  the  States  bordering  on  the  MLssissippi,  and 
tbe  tributary  streams.    At  present,  there  is 
o^y  one  market  for  the  sale  of  their  produce ; 
rat,  if  this  canal  was  found  to  be  practicable, 
wey  wonld  haye  a  choice  of  markets;    and 
MWe  wonld  be  another  adyantage  to  be  derived 
•  from  it— in  case  an  epidemic  ra^  in  one  place, 
^  might  proceed  to  another.   He  was,  there- 
m,iniay(Nr  of  the  amendment. 


Mr.  HiBmsoN,  of  Ohio,  offered  a  few  re- 
marks in  support  of  the  bill  and  the  amend- 
ment, both  of  which  he  considered  of  great  im- 
portance. The  gentleman  from  Mune  thought 
the  new  States  were  not  remarkable  for  their 
modesty,  and  that,  on  all  occasions,  where  they 
could  get  any  thing  by  asking,  they  neyer  fEuled 
to  demand  it. 

Mr.  H.  said  he  had  neyer  known  that  the 
portion  of  country  which  the  gentleman  came 
from,  was  remarkable  for  its  modesty ;  and,  if 
it  was,  tJie  gentleman  himsdf  was  in  a  fair  way 
to  get  rid  of  it :  for  he  had  told  them  he  was 
about  to  ask  for  something  for  his  Ultima 
ThaU.  Mr.  H.  said  he  should  not  haye  noticed 
the  remark  that  fell  from  the  gentleman  from 
Yir^^a,  (Mr.  Raitdolph,)  on  his  own  account: 
for  it  was  a  matter  of  indifference  to  him,  what 
that  gentleman  thought  of  the  persons  who  had 
the  good  or  bad  fortune  to  exercise  the  ap- 
pointments of  Governors  of  Territories ;  but  it 
was  necessary  to  defend  his  constituents.  He 
represented  a  State,  the  inhabitants  of  which 
understood  all  the  duties,  and  were  aliye  to  all 
the  feelings  of  freemexi,  as  well  as  that  State 
which  the  gentleman  himself  represented,  and 
for  which  he  (Mr.  H.)  had  the  greatest  respect. 
Mr.  H.  said  he  had,  for  twelve  years,  exercised 
the  power  of  SaVrap^  and.  he  trusted,  during 
that  period,  he  had  never  forgotten  that  he  was 
an  American  citizen ;  and  that  they  were  citi- 
zens for  whose  benefit  the  power  was  conferred 
upon  hiuL  There  was  evidence  now  in  this 
city  to  show,  that  one,  at  least,  of  the  very  re- 
sectable States  that  composed  the  Territory 
that  he  had  the  honor  to  govern,  had  very  dif- 
ferent feelings  on  this  subject  from  those  which 
were  entertained  by  the  gentleman  who  had 
alluded  to  the  sul^ect. 

Mr.  HAYini,  of  South  Carolina,  thought  a 
few  moments'  reflection  would  satisfy  the  gen- 
tleman who  had  offered  the  amendment,  that 
it  involved  a  principle  different  from  that 
which  was  involved  in  the  bill.  When  ques- 
tions a^eed  in  the  same  principle — ^if^  for  in- 
stance, it  was  proposed  to  act  on  a  single  case, 
there  was  no  reason  why  you  should  not  em- 
brace others  of  the  same  class :  but,  when  it 
could  be  shown  that  an  object,  which  every 
one  agreed  was  a  proper  one,  would  be  jeopard- 
ized by  being  connected  with  another  of  a 
different  character,  then  they  certainly  ought 
not  to  be  placed  together.  In  the  present  case, 
the  original  proposition  was  to  make  a  survey 
through  a  temtory  of  the  United  States,  for 
the  purpose  of  ascertaining  whether  an  object 
was  practicable,  which  all  admitted  to  be  very 
desirable;  and  it  was  now  proposed,  as  an 
amendment,  to  make  another  survey  through  a 
Sovereign  State,  without  a  provision  for  the 
consent  of  that  State,  when  gentlemen  well 
knew,  that  there  were  several  individuals  on 
this  floor  who  believed  that  the  power  of  the 
General  Government  extended  to  liie  one  case 
and  not  to  the  other.  Without  entering  into 
the  argument  (m  the  subject,  Mr,  H.  said,  it  ap- 


Digitized  by 


Google 


ABRIDGMENT  OB  THE 


Sbkatb.] 


Florida  OimaL 


rFsBMuir,  IgSflL 


peared  to  him  that  the  two  sabjeots  ought  not 
to  be  oonnected  together,  beeaose  they  tnyolye, 
in  the  declared  opinion  of  many  genUemen,  a 
different  exercise  of  power.  The  gentlemen 
from  Tennessee,  and  fh>m  Main^  had  both 
stated  this  to  be  their  opinion.  It  wonld,  he 
therefore  thought,  be  best  to  finish  one  subject 
first  Let  us  ascertain,  by  a  snryey,  whemer 
the  ship  channel  could  or  could  not  be  out 
across  the  Florida  Peninsula,  over  onr  own 
territory,  and  then  it  would  be  time  enough  to 
proceed  further,  and  inquire  whether  this  addi- 
tional survey,  from  the  Chattahoochee  to  the 
Mississippi,  would  be  necessary,  and  was  fkirly 
within  our  constitutional  powers.  He  would 
MEitreat  Ihe  Mends  of  this  measure  not  to  em- 
barrass it  by  a  proposition  differing  somewhat 
in  principle,  ana  also  in  its  detuls. 

Before  he  sat  down,  Mr.  H.  said,  he  would 
notice  a  remark  that  the  gentleman  from  Yir- 
ghiia  (Mr.  Randolph)  h^  made,  in  speaking 
of  the  State  he  (Mr.  H.)  had  Uie  honor  to 
represent,  thou^^  not  in  any  terms  of  which 
he  complained.  He  had  asked,  whether  South 
Carolina  had  received  any  portions  of  the  &vors 
of  the  Federal  €k)yemmenL  in  this  respect, 
and  whether  some  of  her  roaos  did  not  need  it  ? 
It  so  happened,  Mr.  H.  said,  that  he  never  had, 
like  the  gentleman  from  Virginia,  travelled  the 
road  to  which  he  alluded ;  he,  therefore,  could 
not  say  what  was  its  present  condition ;  but  he 
would  inform  the  gentleman  that  the  State  of 
South  Carolina,  within  a  few  vears.  had  ex- 
pended nearly  two  millions  of  dollars  in  cutting 
its  own  canals,  and  making  its  own  roads ;  and 
if  that  gentleman  should  ever  honor  that  State 
with  another  visit,  and  accept  of  the  hospitality 
of  its  citizens,  he  would  find  the  ways  open, 
and  in  good  order,  and  he  would,  he  hoped, 
have  a  pleasant  Journey.  As  r^arded  the 
fiftvors  <^  the  General  Government,  Mr.  H. 
said,  it  was  true  they  had  received  none. 
Though  their  harbors  had  been  surveyed  with 
a  view  to  fortify  them,  the  works  had  not  yet 
been  begun.  They  had  never  asked  for  &vors, 
and  were  not  much  in  the  habit  of  complain- 
ing ;  but,  when  they  did  ask,  he  hoped  they 
would  not  be  refused. 

Mr.  Randolph  said,  the  gentleman  fi^m 
South  Carolina  had  misapprehended  him ;  and  it 
was  probable  it  arose  from  the  clumsiness  of  his 
(Mr.  R.'s)  own  expression — a  fssalt  to  which  he 
was  afraid,  from  the  consequences  that  had  fol- 
lowed his  addresdng  this  boay,  he  was  too  much 
addicted.  He  did  hit  mean  to  state  that  there 
was  adistmction  between  these  questions,  taken 
upon  political  metaphysics — ^between  the  power 
of  Coneress  within  a  State,  and  over  a  Terri- 
tory, taken  upon  political  metaphysics— -but  he 
was  almost  sick  of  political  metaphysics.  He 
did  not  believe  that  Congress  had  all  the  powers 
within  a  State^  that  they  had  withm  a  Terri- 
tory ;  but  he  did  not  see  the  difference  between 
Congress  putting  their  hand  into  his  pocket,  for 
the  purpose  of  cutting  a  canal  in  the  State  of 
Alabama,  which  was  a  Territory  yesterday;  | 


or  in  the  Territory  of  Florida,  whidi irOl bet 
State  to-morrow.  Some  of  the  eaiBot  lenooi 
he  received  in  politics.  Mr.  R.  said,  were  vnder 
that  great  teacher,  old  Roger  Shennaa;  ud 
another  great  teacher,  the  most  sagadou  iub, 
perhaps,  that  Yirginia  ever  bred,  old  Geoife 
Mason.  They  always  went  for  the  soInUom 
of  the  thing,  and  not  for  the  shadow.  6be^ 
man's  rule  was,  give  me  the  vote,  and  take  tbi 
argument  He  was  for  the  practice ;  « the 
gentleman  tssm  Maine  said,  he  wts  &r  the 
money— keeping  it  within  the  TresBory  of  tin 
United  States,  or  in  the  pockets  of  its  eos- 
stitoents,  where  it  was  more  safe  to  lodge  it 
than  in  any  Qovemment  under  the  bob,  od 
from  which  it  was  Mr.  R.'s  belief  it  <Hig^t  ie  be, 
by  no  Qovenmient  that  consmtB  the  intenit 
and  himpinees  of  the  people,  ever  taken,  witii- 
out  real  and  obvious  necessity.  In  rem  to 
this  necessity,  in  regard  to  this  BcyJJa  end 
Charybdis,  it  has  been  about  as  modi  eztgga<- 
ated,  as  in  the  old  8t<»T  that  we  hare  read  of 
in  our  youth,  in  the  blind  c^d  man  of  Wi 
Rocky  Isle.  Go  to  the  insursoce  offices,  aai 
ask  what  is  the  insurance  against  the  aea  risk, 
pirates  and  all  ?  Was  it  ten  per  cent?  ItwM 
long,  Mr.  R.  said,  dnoe  he  had  any  tiun^pto  da 
with  the  Treasury ;  it  was  loog  since  hehadde- 
voted  his  mind  to  statistics— to  such  nmratie;  ta^ 
he  was  convinced  that  insuittnce  of  the  United 
States,  to  no  part  of  the  world,  even  doabfiog 
Cape  Horn,  amounted  to  ten  per  cent  i 
gentleman  near  me,  of  commercial  experieeeei 
says  it  is  from  one  and  a  half  to  two  par  eeat^ 

Mr.  R.  said  he  did  expect  that,  when  the 
gentleman  from  South  Carolina  gm  him  m 
warm  an  invitation  to  his  native  State,  k 
would  have  reminded  him  that  the  fint  itip 
in  this,  as  in  scHne  other  cases,  conatitated  tbe 
chief  difSculty — he  meant  from  thia  plaoe  to 
Fredericksburg,  the  great  8erb(Hiian  bog  be- 
tween Occoquan  and  Chi^wamsic.  Hewoold 
only  say  to  the  gentleman  from  South  GaroiiBa, 
that  such  was  the  honyitality  of  his  receptioD, 
when  in  that  State,  that  he  did  not  reqidrea 
invitation  to  repeat  it.  The  hospitality  of  Sooth 
Carolina  was  proverbiaL 

Mr.  R.  was  very  sorry,  that,  in  the  we « 
ridicule  as  an  argument  on  thk  floor,  he  hid 
Men  under  the  censure  of  any  member,  bet  he 
should  be  permitted  to  take  shelter  ooder  a 
high  authority-— one  of  the  strons  poeitioiiB  a 
the  oontinent  of  literature.  As  this  yerj  \m 
authority  had  asserted  that  ridicule  vae  the 
best  weapon  by  which  to  cut  up  great  things 
af&rtioru  it  must  apply  to  little  ooea. 

He  could  not  agree,  with  the  geotleinan  iw« 
Maine,  that  Congress  possesses  the  same  povtf 
over  their  other  Territories  that  they  po«tfJ 
over  the  District  of  Columbia;  and  whr  joi 
Because  it  was  not  necessary  for  him  toteUttJ 
gentleman  from  Mahie  that  wiIMm»mif^ 
%dm.    The  Territory  of  Florida  or  ArkaneiB  IB 

a  Territory,  and  the  Territoir  or  MatiMl  « 
Columbia  is  a  Territory ;  and  so  far  they  «« 
alik&— as  like  as  Maoedon  and  KoonKW) 
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tbera  k  a  riT«r  ki  Haoedon,  and  there  is  a 
m«r  Momnouth— flo  says  Flaellen ;  and  there 
ne  salmons  in  both :  this  was  to  proye  the 
juJUd  between  Alexander  the  Great  and 
Harry  the  fllUi ;  bnt  in  no  other  req>ects,  but 
thit  they  are  oalled  Territories,  is  &ere  any 
rioifitnaB^  much  leas  identity.  Indeed  there  is 
not  even  a  similarity — ^not  eren  in  name. 
¥bat  are  the  words  of  the  ocmstitation  ?  Mr. 
B.  said  he  was  Yerj  sorry  that  this  book  [hold- 
ing im  the  coostitationi  was  so  seldom  resorted 
to.  It  was  like  the  BiUe,  in  which  we  kept  re* 
eeipta,  deeds,  &a:  and  never  looked  into  it  ez- 
eept  when  we  happen  to  want  them ;  uideyen 
ftenweare  so  littleiinthe  habit  of  nsing  it,  that 
we  forget  where  they  are  mislaid.  The  words 
of  the  ooDstitiition  are  these :  *^  Oongress  shall 
bive  power  to  exercise  ezclasiYe  legislation  in 
an  oases  whatsoever,  over  ench  district  (not 
eioeeding  ten  miles  square)  as  may,  by  oesnon 
of  particalar  States,  and  the  acceptance  of 
Oomeea,  become  the  seat  of  Goyemment  of 
tfae  United  States,  and  to  exercise  like  authority 
ovw  iQ  traces  purchased,  by  the  consent  of 
tiia  Legislature  of  the  State  in  which  the  same 
ifaall  be,  for  the  erection  of  forts,  maffazinee, 
anenakdook-yards,  and  other  needfid  build- 
ings.'' Here,  said  Mr.  K,  was  their  authority 
over  the  District  of  Oolumbia;  which,  adopt- 
ing the  nomendature  of  the  constitution,  was 
not  even  a  Territory— «nd  now  for  the  authority 
orerthe  Territories.  "*  The  Congress  shall  haye 
power  to  dispose  o^  and  make  ful  needfbl  rules 
and  regolations  respecting,  the  Territory  or 
oAer  property  belonging  to  the  United  States." 
If  Ooogress  possesses  the  same  power  oyer  the 
ctiier  Territories,  lOchigan  for  instance,  that 
it  poeneses  over  ^e  District  of  ten  miles  square, 
then  ]fiohigan  oould  neyer  become  a  State — 
and  he  ^uld  not  be  yery  scHry  to  hear  it. 
Ooold  ibis  ten  miles  square  eyer  become  a 
State!  No, it  could  not  Kit  weretobeccHne 
as  populous  as  London,  and  the  district  ten 
ndles  round  London,  it  neyer  could  become  a 
State;  it  never  could  have  a  Befuresentatiye  in 
fte  other  branch  of  the  Legislature,  or  two 
Senators  on  this  floor.  It  c^d  only  haye  a 
I>degate,  to  speiik,  but  not  to  yote ;  and  he 
was  not  quite  certain  that  the  constitution 
▼oold  aothorize  eyen  that  What  was  the 
«tte  with  Indiana,  Ohio,  Illinois,  dec  f  They 
JI^Kimder  a  certain  ordinance,  which  will liye 
mfw  in  the  statute  book  and  in  history,  a 
Jjwmment  (he  was  sorry  to  say  it)  of  the  folly, 
we  in&toation  of  his  parent  State.  They  are, 
n  you  please,  a  Territory  oyer  which  Oongress 
naU  have  power  to  make  all  needful  rules  and 
i^S^ilations.  Does  that  sound  like  omnipotent 
»wign authority?  But  let  that  pass.  But 
wey  are  in  an  inchoate  condition:  ibej  are— 
JB^d  lilly  hath  it,  in  the  future  in  rtia— about 
»o^  And  is  it  possible?  Icannot 

Mfieve  that  the  authors  of  this  instrument,  who 
IS^  ^^  sagacious  men,  though  their  sagacity 
<«d  not,  because  it  could  not— it  was  not  in  the 
latore  of  things— it  is  not  in  the  nature  of  I 


man--^that  it  should  extend  to  the  point  of 
seeing  how  this  political  machine,  wnen  they 
put  it  into  (^[>eration,  would  work.  I  cannot 
believe  that  they  intended,  by  "needful  rules 
and  regulations  respecting  the  Territory,'*  any 
such  monstrous  grant  as  this — that  is  now 
churned  for  "  The  0<»igre8s."  We  have  had  to 
cobble  several  parts  of  it,  and  we  are  now 
tinkering  the  yery  same  part  of  it  again.  Such 
is  political  fore^ht  I  hope  to  be  permitted 
to  speak  as  a  plain  and  unlettered  man.  I 
never  shall  enter  into  a  dispute  on  the  subject 
of  philology  as  long  as  I  live.  I  speak  in  the 
plain  yemacular  tongue,  level  not  only  to  the 
comprehension  of  this  august  assembly,  but  to 
that  of  my  constituents,  the  people,  the  State 
ci  Virginia.  Men  commence  with  the  control 
of  tilings— they  put  eyents  in  motion— but  after 
a  yery  little  while,  events  hurry  them  away, 
and  th^  are  borne  along  with  a  swift  fatali^, 
that  no  human  sagacity  or  power  can  foresee  or 
controL  All  Governments  have  worked  so, 
and  none  more  than  ours — no  man  ever  sup- 
posed that  the  British  constitution,  taken  the- 
oretically, was  to  produce  the  present  result ; 
no  man  ever  snppoMd  that  the  different  French 
constitutions,  with  their  councils  of  ancients 
and  their  coundls  of  youngsters,  were  to  turn 
out  as  they  had  done.  A  government  on  p«>er 
is  one  thiiu^it  is  such  a  government  as  we  find 
here  in  this  book — and  a  government  of 
practice  is  another  thing— it  is  such  a  goyem- 
ment as  we  find  here— in  this  body  I  mean. 
The  authors  of  the  constitution  would  never 
have  used  separate  sets  of  words  to  convey  ono 
and  the  same  thing.  K  they  had  been  scriv- 
eners from  tlie  Inns  of  Oourt,  and  wanted  to 
draw  out  their  parchment  to  the  greatest  pro- 
fessional length,  tliough  they  might  have  used 
the  set  of  woros  applied  to  the  District,  they 
would  have  used  the  same  set  <^  words  applied 
to  the  Territory — bnt  you  see  there  are  two 
distinct,  and  in  some  regards,  discrepant  grants 
of  power. 

I  have  learned  a  lesson  to-day  (said  Mr.  R.) 
which  I  hope  will  not  be  thrown  away  upon 
me ;  that  is,  hereafter,  when  I  want  to  record 
my  yote  on  a  question  that  I  conceive  to  be  of 
consequence  in  its  principles,  however  regarded 
by  othera  not  to  be  betrayed  into  a  discussion^ 
even  of  that  principle,  where  I  know  discussion 
will  do  no  good,  or  into  details,  when  the  details 
are  quite  foreign  to  the  matter  in  hand.  I 
accord  my  thanks  to  the  Senate  for  the  patience 
with  which  they  haye  heard  me,  and  I  promise 
them  not  yery  soon  to  trouble  them  again. 

Mr.  HoLMBS  offered,  in  reply  to  Mr.  R.,  a  few 
reasons  for  the  difference  between  the  phrase* 
ology  of  the  two  clauses,  and  then  said,  in 
reply  to  the  gentleman  fh>m  Ohio,  (Mr.  Habbi- 
son,)  he  did  not  when  he  observed  that,  from 
the  modesty  or  his  Western  brethren,  they 
neyer  lost  any  thing  for  want  of  asking— he  did 
not  intend  any  disreiq>eot  to  their  very  respecta- 
ble Bepresentative.  K  the  people  required 
him,  he  was  obliged  to  urge  their  claims.    He 
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did  not  wish  to  enter  into  any  disonstion  with  the 
gentleman  as  to  which  of  the  two  possessed  the 
most  modesty.  If  they  were  to  agree  to  renounce 
their  mo4e6ty.  they  wonld  have  no  difficolty  in 
doing  it,  and  tneir  intimate  friends  would  prolw- 
hly  not  observe  the  loss. 

Mr.  Maoon,  of  N.  0.,  said,  the  opinion  had 
been  expressed  that,  while  the  Territories  re- 
main snch,  it  was  competent  for  the  Govem- 
ment  to  make  improvements  in  them;  bnt, 
suppose  improvements  began,  and  before  they 
are  finished,  the  Territory  becomes  a  State— 
what  is  to  be  the  oonseqnence?  The  moment 
a  Territory  becomes  a  State,  tiie  General  Gov- 
ernment mnst  cease  to  act,  and  if  it  cannot  go 
on,  all  the  money  and  labor  expended  may  be 
thrown  away.  In  the  work  now  proposed,  Mr. 
M.  said^  they  onght  to  have  proceeded  as  in  all 
other  similar  objects — they  onght  to  have  esti- 
mates of  the  cost  before  they  begin  the  work. 
As  for  himself,  he  did  not  now,  and  never  did, 
like  these  Territorial  governments;  and,  by 
this  coarse  of  making  improvements  in  ti^^n, 
it  only  retards  their  becoming  States:  for, 
when  they  acquire  the  requisite  population, 
they  will  still  put  it  of^  until  fdl  the  miprove- 
ments  they  desire  are  made.  One  wants  a  canal, 
another  a  road,  and  when  they  get  all  they 
want,  they  come  into  ^e  Union  flourishing 
States,  with  nothing  more  to  ask. 

Mr.  M.  thought  gentlemen  in  an  error  when 
they  spoke  of  ten  per  cent  being  chu|ged  for 
insurance  to  Ouba ;  he  was  under  the  impres- 
sion it  was  never  so  high  as  that,  and  now,  he 
understood  it  was  from  one  to  one  and  a  hidf 
per  cent.,  and  this  includes  the  dangers  of  the 
coast,  particularly  the  two  Capes  of  North 
Carolina,  &c.  Mr.  M.  did  not  agree  with  Mr. 
HoLMBs,  about  sinking  this  Territory  in  the 
Gulf  of  Mexico ;  he  had  rather  have  the  land 
than  so  much  more  water.  This  Territory  of 
Florida  was,  by  the  way,  a  strange  country ; 
sometimes  it  is  very  good— no  country  like  it — 
then,  again,  it  is  so  worthless  it  is  not  worth 
having,  and  to  be  sunk  in  the  sea. 

Mr.  M.  said  he  did  not  like  to  go  on  in  this 
way — the  Government  was  constantly  gaining 
power  by  little  bits.  A  wagon  road  was  made 
under  a  treaty  with  an  Indian  tribe,  twenty 
odd  years  ago;  and  now  it  becomes  a  great 
national  object,  to  be  kept  up  by  large  appro- 
priations. We  thus  go  on  by  degrees,  step  by 
stepu  until  we  get  almost  unlimited  power. 
Little  things  were  often  of  great  importance  in 
their  consequences.  The  Revolution  in  this 
country  was  produced  by  a  trifling  tax  on  tea. 
There  were  flve  or  six  different  ways  found  out 
of  ^tting  power— by  constructioiL  by  treaty, 
by  implication,  dec.  He  was  not  willing  to  take 
any  of  them.  He  was  willing  to  execute  the 
constitution  just  as  it  was  understood  by  those 
who  made  it,  and  no  other. 

Mr.  M.  oondaded  by  saying,  there  were 
constant  applications  before  Congress  for  these 
objects;  yet  nothing  was  more  clear  to  him 
thiuithat|if  they  oould  be  executed  with proflti 


they  would  be  done  by  private  enteqHise^  ind 
that  it  was  only  when  the  case  was  diffflrait 
that  Congress  was  appealed  to. 

Mr.  Bbakoh,  of  N.  C,  did  not  widi  to  detain 
the  Senate  any  farther  tliim  to  aaocn  tiie 
reason  for  giving  the  vote  which  be  shoiud  gire. 
He  considered  &e  Territory  of  Florida  as  tU 
property  of  the  United  States ;  it  was  an  iniiuii 
State,  and  he  considered  it  as  the  boiiDd«Ddii^ 
of  Congress  to  foster  and  cherish  thispropeitj, 
and  to  lead  it  to  a  state  of  maturity  as  speedily 
as  possible.  They  must  nurse  the  Teiritoria: 
l^ev  were  constrained  to  do  this  as  regaided 
their  natural  offspring,  and  they  were  under 
the  same  necessity  as  regarded  the  Tenitoriea, 
which  would  hereafter  become  States.  The 
unappropriated  lands  in  the  Territory  of  Ilorida 
belong  to  the  United  States,  and  wliatefer  wii 
bestowed  for  the  work  in  ooiiteiq)IatioQ 
would  be  amply  repaid,  at  a  period  Dot  veiy 
remote,  by  the  enhanced  value  of  the  lands 
which  would  there  be  brought  into  martul 
Mr.  B.  perfectly  coincided  with  the  geDtlemsB 
from  Tennessee,  (Mr.  WhitEj)— doubting  of 
the  constitutional  right  of  the  United  States  to 
cut  roads  and  canals  through  the  States,be 
had  hitherto  abstained  fh>m  exerdsing  it;  but 
as  regarded  the  Territory,  the  olgeotion  did  vi 
seem  to  exist  Mr.  B.  said  he  should,  oo  iD 
grand  questions,  feel  himself  at  liberty  to  Tota 
^r  every  measure  that  had  a  tendencj  to  ad- 
vance the  general  weal,  and  should  feel  himself 
bound  to  support  the  interest  of  the  State  be 
represented,  so  £ur  as  he  could  doitoonaiateotlj 
with  a  conscientious  discbarge  oi  his  dotieaj 
This  was  the  course  he  should  pursoe^  and 
he  knew  the  people  at  home  too  w^  to  beliefe 
that  they  would  not  sustain  him  in  it 

Mr.  HEHDmoKB  offered  some  fiirtber  le- 
marks  in  support  of  the  amendment  It  only 

Sroposed  to  ao  that  which  was  d(»ng  ererr 
ay,  and  which  the  Engineers  were  ^^^^ 
employed  in  doing,  between  this  plaoe  ana  Net 
Orleans.  It  had  been  suggested  to  him,  aw 
this  discussion  had  commenced,  to  withdnf 
the  amendment,  and  that  the  Secretarj  cf 
War  would  have  power  to  order  this  somy. 
This,  Mr.  H.  contended,  was  a  strange  otwb- 
stance ;  that  the  Secretary  of  War  should  naTe 
the  power  to  do  that  which  this  House  doubtj 
its  constitutional  power  to  authoriw.  Amoijg 
the  several  maps  and  charts  with  whicb  tne 
committee  had  been  ftimished,  tiiere  waa  one 
which  tended  to  show  that,  of  the  aorrey 
alluded  to,  the  greater  part  had  already  bwo 
made,  under  the  authority  of  the  ^ar  Pe^ 
ment,  probably  for  ascertaining  smtaWe  «». 
for  fortiflcations.  He  thought  that  they  wj 
so  far  progressed,  and  had  so  dten  adopted  tbj 
principle,  that  he  could  not  have  ^P^^'^^J^ 
any  objection  would  have  been  made  on  cor^ 
tutional  grounds,  to  the  section  before  them ; »« 
these  objections  having  been  made,  if  wey  «« 
to  meet  them  on  every  propoation  that  wii 
madew  they  might  as  weU  meet  them  oaJJ^ 
q;uestton  as  (many  other. 
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be  disioclined  to  acoede  to  the  wish  of  those 
wbo  wiahed  the  amendment  to  be  withdrawn, 
even  if  he  had  the  power. 

Mr.  Maooh  said  that,  whether  he  voted  liber* 
aSj  or  not  Hberallj,  he  would  willingly  leave  it 
to  his  eonsdtnents  to  decide  on  his  votes.  The 
M  was.  in  regard  to  the  antioipated  angmen- 
tatioQ  ot  the  valne  of  lands,  in  conseqnenoe  of 
maldog  the  canal  in  the  Territory,  that  the  high- 
eat  Itods  ever  sold  by  the  Government  were 
sold  where  there  was  no  improvement,  not  even 
I  n»d--he  meant  (so  he  was  understood)  Mad- 
ison county,  in  Alabama.  As  to  voting  the  pub- 
lic mooe^  liberally,  Mr.  M.  said  he  wished  to  see 
ereiy  thing  saved  that  conld  be  saved,  to  meet 
those  ozteen  millions  of  the  public  debt  which 
M  doe  this  year.  The  Secretary  of  the  Treas- 
nrj  had  sud  we  must  borrow  to  meet  it.  Mr. 
KthoQ^t  it  best  to  husband  our  resources,  and 
mj(£  aa  much  as  we  could,  and  satisfy  every- 
bodj  that  there  is  a  prospect  of  paying  the  debt 
o£  He  repeated,  he  did  not  think  it  was  neces- 
Biryto  expend  money  in  the  Territory  in  this 
way,  to  advance  the  value  of  the  lands.  He  had 
BO  dnibt  the  land  would  sell  as  fast  as  the  Indian 
title  was  extinguished.  It  was  the  country  where 
sogir  and  other  valuable  articles  would  be  pro- 
dnoed,  and  the  bounty  on  sugar  would  make  the 
lands  sell  fiast  enough. 

Kr.  Bbakoh  said  he  had  ever  yielded  to  the 
foree  of  the  arguments  of  his  worth v  colleague, 
and  to  his  long-tried  experience,  and  he  should 
examine  well  the  g^und  on  which  he  stood,  be- 
fore he  ventured  to  differ  from  him.  He  took 
it  a  little  unkind  in  his  colleague  to  put  the  con- 
straetioQ  he  had  done  on  the  remarks  he  had 
made  to  the  Senate.  He  should  have  considered 
the  different  grounds  on  which  they  stood ;  a 
patriotic  devotion  of  thirty  years  to  his  country 
W  placed  him  (Mr.  M.)  firmly  in  the  confidence 
of  his  fiiends  at  home.  Mr.  B.  said,  no  man  ever 
paid  more  respect  to  his  talents  and  real  worth 
thaa  he  did,  and  be  did  not  wish  to  contrast  any 
eoone  he  should  deem  it  his  duty  to  pursue, 
vith  the  coarse  of  his  honorable  colleague.  He 
ippredated  his  motives ;  he  venerated  the  man ; 
rat  his  conscience  told  him  he  must  pursue  a 
course,  on  this  occasion,  whidi  differed  from 
that  of  his  honorable  colleague.  His  friend,  in 
the  eoorse  of  the  remarks  he  had  made  to  the 
Senate,  had  alluded  to  tiie  vote  given  yesterday 
in  lelaUon  to  authoriidng  the  opening  a  road 
from  Tennessee  to  Mississippi;  and  he  did  vote 
for  that  appropriation :  for,  not  only  had  Oon- 
gressthe  right  to  make  this  appropriation  for  a 
wad  through  ttie  Indian  country,  acquired  by 
treatj,  before  it  came  into  the  Union,  but  it  was 
>&  obligation  on  the  General  Government  to 
^plete  the  work  it  had  commenced,  and  he 
m  therefore  voted  for  it. 

Hr.  MiooN  protested  that  he  meant  no  im- 
proper reference  to  his  colleague,  in  the  few  re- 
i&arks  he  had  made.  He  never  entertained  a 
thooght  that  any  one  was  to  be  influenced  by 
we  opinions  of  another.  He  was  very  sorry  that 
ue  had  misunderstood  him. 


Mr.  BowAK,  of  Kentucky,  said,  that,  so  far  as 
related  to  the  disbursement  of  money,  he  was  one 
of  the  liberals.  He  was  not  one  of  those  who 
thought  it  a  blessing  to  have  an  overflowing 
Treasury.  Whenever  there  was  more  money  in 
the  Treasury  than  sufficed  to  meet  the  current 
expenses  of  the  Government,  it  belonged  to  the 
people,  and  it  ought  to  be  distributed  amongst 
them  to  swell  the  tide  of  industry.    The  survey 

E reposed  by  the  bill,  as  related  to  the  Territory, 
e  conceived  to  be  a  very  important  measure; 
and  he  had  no  doubt  as  to  the  powers  of  the 
United  States  to  expend  the  money  within  the 
Territory;  but,  so  far  as  he  was  at  present  in* 
formed,  he  was  of  opinion,  with  those  who  con- 
tend that  the  Gk)vemment  has  not  the  power, 
without  the  consent  of  the  States,  to  expend 
their  money  on  the  soil  of  the  State.  The  terri- 
tory of  the  State  belongs  to  the  State  as  a  sover- 
eign State ;  and  was  a  sovereign  State  to  talk 
about  being  the  object  of  a  favor?  Was  a  sov- 
ereign State  to  demand  a  favor,  and  receive  it 
in  the  shape  of  a  favor  ?  Was  it  consistent  with 
the  sovereign  character  so  to  do  f  The  very 
term  implied  component  power,  wealth,  and 
every  thing  that  was  necessary  for  the  existence 
of  a  State.  The  wealth  of  a  State,  whether  of 
the  United  States  or  of  an  individual  State,  in 
his  opinion,  did  not  depend  on  the  surplus  mil- 
lions in  the  Treasury^  but  exists  always  in  the 
musdes,  and  enterprise,  and  hardihood  of  its 
citizens;  and  this  is  a  source  that  could  be 
drawn  on  for  every  reasonable  purpose,  and  at 
all  times  when  the  wisdom  of  the  State  chose 
to  make  the  draft.  He  considered  an  f^pefil  to 
the  United  States,  by  a  State,  in  the  shape  of  a 
favor,  as  a  renunciation  of  its  sovereign  charac- 
ter. He  was  one  of  those  who  believed  not 
only  that  things  influence  terms,  but  that  terms 
influence  things ;  and  when  they  used  the  lan- 
guage of  dependence,  they  would  prepare  the 
temper  of  the  people  for  the  reception  of  the 
thin^ ;  and  in  this  discussion,  and  all  such  dis- 
cussions, he  wished  terms  to  bo  excluded  that 
were  incompatible  with  the  intrinsic  meaning 
of  the  substance  to  which  they  are  applied.  In 
inquiring  into  the  power  of  the  State,  he  did  not 
look  into  the  constitution  to  flnd  what  powers 
were  conferred ;  he  looked  into  it  to  see  what 
powers  were  denied — ^what  the  people  have  de- 
nied to  themselves.  Every  thing  is  subject  to 
their  will,  and  the  constitution  is  but  the  delin- 
eation of  the  manner  in  which  this  will  is  to  be 
exercised,  in  what  we  call  the  Gk)vemment :  and 
what  is  not  fairly  denied  to  the  State,  exists  by 
the  social  compact. 

In  the  General  Government,  they  were,  Mr.  B. 
said,  to  look  into  the  constitution  for  all  the 
powers  they  possessed — there  was  no  such  power 
given  in  the  constitution;  and  he  believed, 
vfith  deference  to  the  opinion  entertained, 
that,  to  convey  the  exercbe  of  such  a  power, 
was  incompatible  with  what  was  the  acknowl- 
edged power  of  the  States.  There  was  no 
power  given  to  expend  money  in  roads  and  ca- 
nals in  the  States ;  there  was  no  sudi  power 
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q>eoifioall J  given  to  the  United  States ;  and  ^v^ien 
onoe  it  was  settled  in  this  House  that  power 
oonld  be  derived  to  this  Government  by  con- 
stmotion,  jon  have  discovered  the  means  by 
which  the  whole  power  of  a  State  might  be  frit- 
tered down  and  annihilated.  Oonstmotlon  is  a 
thing  of  inconceivable  dilation.  Bnt  without 
going  into  political  metaphysics,  there  was  one 
aspect  of  the  case  which  should  present  its^  on 
all  snoh  qnestions.  We  are  apt  to  say,  this  Gov- 
ernment has  power,  and  that  Government  has 
power ;  and  the  general  phraseology  seems  to 
Import,  that  this  Government  has  a  double  sov- 
ereignty—the sovereignty  of  tiie  United  States, 
and  the  sovereignty  of  the  State.  Mr.  R. 
thought  there  was  but  one  sovereign  in  America, 
and  that  is  the  people ;  the  public  will  is  the  sov- 
ereign power;  and  there  are  two  sovereign  ma- 
chines—one for  external  purposes,  and  one  for 
internal  purposes.  The  people  within  a  State 
are  sovereign,  and  that  State  is  Umited  by  the 
restraints  imposed  in  their  own  constitution,  and 
by  the  power  conceded  to  the  General  Govern- 
ment. Imposed  bv  themselves,  in  tiieir  own 
constitution,  or  in  the  constitution  of  the  Gen- 
eral Gk>vemment,  their  will  is  the  power,  where 
these  restrictions  are  not  found.  When  we 
hold  any  oommunion  vnth  foreign  powers,  we 
put  on  this  armor — we  use  the  machinery  of 
the  United  States  Government  for  this  purpose ; 
and  with  that  machine  is  connected  the  mfTer- 
ent  State  agents.  The  governing  power  is  not 
inherent  in  the  Legislature  of  a  State*  or  na- 
tion I  but  they  are  machines  through  which  the 
real  governing  power,  the  will  of  the  people, 
operates.  They  are  their  agents.  As  to  the 
Territory,  then,  they  must  eiflier  govern  tiiem- 
selves,  or  they  must  look  to  some  other  quarter 
for  government,  or  they  must  have  none.  They 
do  not  govern  themselves,  and  the  constitution 
has  provided  they  shall  be  governed  by  the  sov- 
ereign  will  of  the  people,  as  displayed  in  the  na- 
tional machinery,  by  this  G^^al  Government 
As  regiarded  this  improvement  in  the  Terri- 
tory, Mr.  R.  said,  it  must  always  be  a  question  of 
expediencyj  and  believing  it  to  be  so.  he  was 
prepared  to  vote,  and  not  oidy  prepareo,  but  he 
was  eager  to  vote,  to  fhrther  the  objects  of  that 
part  of  the  bill  which  relates  to  the  Territory  of 
Florida.    But  he  could  not,  consistently  with  his 

E resent  impressions,  vote  for  that  part  which  re- 
ites  to  the  States  of  Mississippi,  &c  If  the 
amendment  prevailed,  he  should  vote  against  the 
biU ;  and  he  thought  it  would  have  Ik^u  most 
expedient,  in  many  points  of  view,  not  to  have 
brought  forward  this  question,  so  fiir  as  it  relates 
to  the  States  in  conoection  with  the  question,  so 
far  as  it  relates  to  the  Territory. 

Mr.  Kane,  of  lUinois,  said,  this  was  a  question 
he  never  had  an  opportunity  of  hearing  discussed 
in  Congress  before ;  and  he  should  not  now  rise 
to  say  one  word,  but  for  the  intimation  that 
there  was  no  doubt  but  this  question  could  be 
carried  by  a  sufficient  number  of  votes,  connected 
with  the  further  intimation,  that  most  of  the 
apeaking  on  this  subject  had  been  made  by  those 


who  expreflsed  doubts  on  the  oontitotioMl 
questkML  He  did  not  see  thatthe  eoDBtitatioMl 
question  raised  here,  was  essentaally  oomieetai 
with  the  object  of  the  biU.  There  wm  doUuds 
in  the  word  road  or  eatud^  which,  n  n  tmim, 
imported  an  object  of  internal  hnproremeot 
Was  a  canal,  proposed  to  be  out  aoron  the  Iitl. 
mus  of  Florida,  an  object  of  internal  impron- 
ment  ?  Did  not  all  the  reasoning  that  bubeea 
employed  on  t^is  subject,  go  to  show,  fkt  iti  ob- 
ject was  to  protect  commerce?  And  tlw  Wi, 
as  iHX>poeed  to  be  amended,  had  in  view  the  la^ 
ther  object  of  the  farther  protection  of  ood' 
meroe,  by  opening  a  communication  to  theMv- 
sissippi  River.  The  amendment  proposed  to  i;k 
propriate  a  certain  sum  to  make  an  ezBQunatioi; 
and  when  that  examination  d^aU  bayebeeo 
made,  if  the  report  should  go  to  show  that  & 
object  of  this  canal  was  only  for  the  prnpose  (tf 
internal  improvement,  then  would  be  the  tme 
to  raise  t^is  oblectiim.  But,  if  the  report  wwt 
to  show  that  tne  further  object  was  to  aoooD- 
plish.the  protection  of  Uie  commeroe  d  tbi 
tlnited  States,  tJien  this  que^on  oonMnotariHi 
If  it  went  to  show  that  it  would  be  an  immeoN 
saving  to  the  Treasury  of  the  Nation,  and,  xem' 
over,  afford  protecticm  to  a  greater  degree  tiui 
would  be  afforded  to  t^e  commerce  o(  tie 
United  States  by  catting  a  canal,  than  b/  bnSd- 
ing  a  fort,  he  would  ask  why  the  coDsdtQtknal 

Siestion  should,  in  that  case,  oecessarilyiriaet 
e  merely  wished  to  give  his  reasons  whj  be 
should  vote  for  the  amendment  proposed  bjAe 
committee.  He  viewed  t^e  object  of  the  InH m 
no  more  unconstitutional  than  those  laws  vhieb 
provide  for  the  survey  of  our  own  ooast  Sop- 
pose  the  engineers  had  reported,  that  the  bet 
way  of  protecting  the  commerce  of  North  C^^ 
olina,  was  by  cutting  a  canal  along  the  oo«t» 
would  gentlemen  say  this  canal  was  not  to  be 
cut,  bemuse  cuials  are  used  as  the  meansof  &• 
cilitating  internal  commerce  only?  Hethoo^ 
not. 

Mr.  EjNCk  of  Alabama,  did  not  intend  to  bin 
sfdd  a  word  in  the  discussion  of  this  BobjecMi 
he  were  not  placed  in  a  situation  that  t^#^ 
him  to  explain  his  reasons  for  the  vote  he  mm 
give.  He  was  as  muc^  opposed  to  the  yiobfe* 
of  the  principles  of  the  constitution,  asmjrm 
on  this  floor ;  and,  in  regard  to  those  poItttre^ 
tive  powers,  so  dangerous  to  the  liberties  (rf  w 
country,  and  to  the  rights  of  the  people  of  t» 
sovereign  States,  he  should  be  the  last  msn  to 
attempt  to  exercise  the  power  under  snch  cm- 
structJon.  But  he  thou^t  the  constitotion  had 
nothing  to  do  with  the  subject  nownn^rds- 
oussion.  Where  was  there  any  violation  of  State 
rights  in  authorizing  the  Government  to  maw 
this  survey  ?  Did  they  not  do  it  eveiy  daj,  on- 
der  an  express  appropriation,  year  afte-  W 
without  any  of  those  fears  about  the  co^»- 
tion  ?  If  the  Government  of  the  United  Sstts 
had  not  the  power  of  employing  the  Engineer 
Corps,  to  examine  the  state  of  the  coast,  ^tu 
view  to  fortify  the  harbors,  rivers,  Ac,  to  fiflft- 
tate  the  commeroe  of  the  country,whatt  he  asKeoi 
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vtfe  the  powers  of  the  General  Gk>yenime]it? 
He  flhoula  vote  in  favor  of  this  amendment^  un- 
der the  impression  that  it  was  r^ht  and  proper 
thsfe  the  Government  should  be  informed  of  the 
tdftiitages  which  would  result  £rom  making  this 
eoDomiiioation,  by  the  examination  -of  ennght- 
eoed  men;  and  when  the  proposition  was 
brom^t  forward  to  make  an  appropriation  to 
open  aoj  canal,  within  the  limits  of  a  State,  the 
aeeent  of  that  State  not  being  obtained,  he 
Bhirald  vote  against  it. 

The  bill  was  then  ordered  to  be  engrossed  for 
a  ^ari  reading,  without  a  division. 


Monday,  February  27. 

IkM  (if  Senator  Gailla/rd^  PretiderUpro 
Um.  of  the  Senate. 

The  Soiate  met  at  12  o^clook,  and,  after  the 
Joamei  bad  been  read—  " 

Mr.  Hatnx,  of  South  Carolina,  rose,  and  said: 
Bbeomes,  Mr.  President,  my  melancholy  duty 
tD  iDnoonoe  to  this  House,  that  my  respected 
eoQeagoe,  the  Fathbb  of  thb  Sxkatb,  is  no 
more.  After  a  faithful  and  uninterrupted  ser- 
Tioe  in  this  body,  of  more  than  twenty-one 
yean,  he  has  faUen.  in  the  fulness  of  his  honors, 
and  in  the  midst  oi  his  usefulness.  Though  he 
htd  lived  to  see  almost  every  friend  who  had 
eotered  with  him  into  public  life  (and  all  with 
whom  he  served  were  lus  Mends)  successively 
ndring  from  the  busy  scene,  or  swept  from  the 
itige  of  existence — though  he  had  for  many 
Teen  foond  himself  the  oldest  Mernber  of  the 
Beoate^  yet  he  had  not  much  passed  the  meridi- 
n  of  life,  and  we  might  have  flattered  ourselves 
vith  the  hope  that  a  long  course  of  honor  aiibd 
tnAdnesB  was  still  before  him.  Mr.  Qaillasd 
took  his  seat  in  the  Senate  on  the  Slst  of  Janu- 
vy,  1806,  and  it  is  i>erhap8  the  highest  tribute 
we  could  possibly  pay  to  his  memory  to  state, 
thit  he  was  four  timee  successively  re-elected  to 
Iklofga  tmst,  and  retained  to  his  last  hour  the 
confidoice  of  his    fellow-citizens.     In   1810, 

a ^  he  had  been  but  five  years  a  Member,) 
.  GinxABD  was  elected  Pbbbident  fbo  tim- 
WB  cf  the  Senate,  to  which  office  he  was 
"tM  tma  most  honorably  chosen,  having  for  a 
pwod  rf  fowrteen  years,  presided  over  the 
Jwwations  of  this  Assembly.  I  am  sensible 
wat  it  is  not  admissible,  on  an  occasion  like  the 
pwent^  to  indulge  myself  in  a  studied  eulogium 
on  the  virtues  of  our  departed  friend;  and  I 
^^  regret  that  the  office  of  touching  briefly 
«  his  eharacter,  had  not  fallen  to  the  lot  of 
one  vho  could  have  spoken  from  long  experi- 
J^,  «nd  hi  the  eloquent  language  of  an  early 
■MweU^ried  friendship.  My  personal  acquaint- 
Jjee  with  my  late  colleague  was  comparatively 
?^^  ^te.  Since  I  have  served  with  him, 
Jyww,  in  this  House,  the  mutual  exchange 
w  nnd  offices  has  never  been,  for  a  moment, 
nterrupted,  even  by  those  unhappy  differences 
Of  ojTOioii  which  plant  thorns  in  the  path  of  the 
^KAan,  and  often  estrange  the  dearest  friends. 
«^wgiag<tf  his  past  course  by  what  I  have  my- 


self witnessed,  and  by  the  ccmcurring  testimony 
of  h»  associates,  I  will  not  be  accused  of  doing 
more  than  simple  justice  to  the  memory  of  our 
friend,  when  I  say,  that,  during  a  term  of  ser- 
vice altogether  unexampled  in  this  body,  he 
conciliate  universal  esteem  and  confidence. 
In  his  private  intercourse  with  the  Members, 
his  mildness  and  urbanity  won  all  hearts.  In 
fulfilling  his  duties  as  a  Senator,  the  solidity  of 
his  judgment  and  his  dignified  and  unostenta- 
tious deportment,  elicited  the  esteem  and  com- 
manded the  respect  of  his  associates.  But  it 
was  in  the  performance  of  the  high  duties  of  the 
PBEsmiNO  OFFioBB  of  the  Senate,  (which  he 
discharged  for  a  longer  period  than  has  fedlen  to 
the  lot  of  any  other  man,)  that  the  conspicuous 
traits  oi  his  character  were  most  folly  develop- 
ed. The  ease  and  fidelity  with  which  he  ful- 
filled these  duties, — always  arduous,  and  often 
of  the  most  difficult  and  delici^  nature— his 
perfect  command  of  temper— exemplary  pa- 
tience—strict impartiality,  and  clear  discern- 
ment— ^have  never  been  surpassed,  and  seldom 
equalled.  Whatever  might  be  the  state  of  his 
health  no  labor  was  too  great  for  his  indust^, 
no  privation  too  severe  for  his  patience.  So 
thorough  was  his  acquaintance  with  Parliament 
tary  forms,  and  especially  with  the  practice  of 
this  House,  and  such  was  the  confidence  repos- 
ed in  his  justice^  that  his  opinion  on  all  questions 
of  order  was  considered  as  a  binding  authority. 
Thoi^^  Mr.  Gaillarp  was  not  in  the  habit  of 
enga^g  in  debate,  yet,  when  it  became  neces- 
sary for  him  to  explain  the  grounds  of  his 
decision,  or  to  shed  the  lights  of  his  experience 
on  questions  before  the  Senate,  no  man  could 
express  himself  with  more  simplicity,  perspicu- 
ity, or  force.  I  know  not  how  better  to  sum 
up  the  merits  of  the  deceased,  than  in  the  words 
of  my  venerable  friend,  (Mr.  Maoon,  whose 
eulogy  is  no  common  praise,)  and  who  lately 
declared  ^*  that  Mr.  Gauxabd  was  designed  by 
nature  to  preside  over  such  an  assembly  ae  ihiiP^ 
— t^us  assigning  to  him,  as  his  appropriate 
sphere,  a  station  of  no  common  dignitv,  and 
duties  of  a  most  exalted  nature.  Such  was 
the  man  whose  loss  we  are  this  day  called  upon 
to  deplore.  On  this  occasion  it  becomes  us  to 
mourn ;  and  I  know  that,  in  paying  the  high- 
est honors  to  his  memory,  we  are  giving  utter- 
ance to  tiie  feeliuffs  of  every  Member  of  the 
Senate,  by  whom  the  recollection  of  the  virtues 
of  our  deceased  brother  will  be  long  and  fondly 
cherished. 

Mr.  DioEEBSON,  of  New  Jersey,  then  rose, 
and  said :  the  honorable  gentleman  from  South 
Carolina  has  'spoken  of  the  character  and  ser- 
vices of  his  late  distinguished  colleague,  in  a 
manner  highly  creditable  to  the  feelings  of  his 
heart  The  fkcta  he  has  stated  have  ah-eady 
become  a  portion  of  the  history  of  this  country. 
The  services  of  his  late  colleague  are  to  be 
found  in  almost  every  page  of  our  statute  books 
and  our  records,  for  the  last  twenty  years. 
There  are  other  facts,  however,  connected  with 
his  character,  I6r  which  his  memory  will  be 
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more  cherished  hj  his  intimate  friends,  than 
even  for  his  pahhc  services.  His  nrbanitv,  his 
nniform  milaness  of  deportment  in  his  mter- 
coarse  with  his  associates  in  this  body,  and 
while  presiding  over  onr  oonncils,  we  have  all 
witnessed;  bat  the  innate  goodness  of  his  heart 
coald  only  be  known  to  those  with  whom  he 
Uved  on  terms  of  intimacy.  It  has  been  my 
good  fortane,  said  Mr.  D.,  to  be  associated  with 
him,  as  an  inmate  in  the  same  families,  for  the 
last  seven  sessions  of  Oongress— in  which  time, 
I  have  never  observed  the  least  approach  to 
harshness  or  severity  towards  those  with  whom 
he  associated,  or  the  slightest  departure  from 
those  rales,  by  which  gentlemen  ought  to  be 
governed,  in  their  intercourse  with  each  othw; 
bat,  on  the  contrary,  the  most  undeviatiDg 
observance  of  the  forms  and  customs  of  polite- 
ness, which  give  to  social  intercourse  its  great- 
est charm,  j^r  such  a  character,  I  could  not 
bat  be  inspired  with  sentiments  of  the  most 
unfeigned  attachment  and  respect  His  society 
I  have  courted  when  he  was  in  health — when 
in  sickness,  I  have  endeavored  to  soothe  his 
moments  of  languor  and  distress;  and  I  watch- 
ed, with  the  most  painM  solicitude,  the  last 
ebbings  of  a  life  thus  endeared  to  me.  In  the 
death  of  this  distinguished  individual,  the  coun- 
try has  lost  an  able  and  faithful  servant — and  I 
have  lost  a  most  valued  friend — and  I  trust, 
that,  while  mourning  over  the  loss  of  the  pub- 
lic, I  have  the  indulgence  of  the  Senate  in  thus 
deploring  my  own. 

'  Mr.  DioEEBSOK  th^  offered  the  following 
resolutions,  which  were  successively  and  unani- 
mously adopted : 

Eedolved,  That  a  comnuttee  be  appointed  to  take 
order  for  Baperintending  the  funend  of  the  honora- 
ble John  Gaillard,  deceased,  which  will  take  place 
at  eleven  o*clock,  to-morrow  morning;  that  the 
Senate  will  attend  the  same,  and  that  notice  of  this 
event  be  given  to  the  House  of  Representatives. 

Re9olf}M^  That  the  members  of  the  Senate,  from 
a  sincere  desire  of  showing  every  mark  of  respect 
due  to  the  memory  of  the  honorable  John  Qail- 
lARD,  deceased,  their  late  associate,  will  go  into 
mourning  for  him  for  one  month,  by  the  usual  mode 
of  wearing  crape  round  the  left  arm. 

Jteiolv^  That,  as  an  additional  mark  of  respect 
for  the  memory  of  the  honorable  John  Gaillabd, 
the  Senate  do  now  adjourn. 

The  committee  of  arrangements,  appointed  in 
pursuance  of  the  first  resolution,  were  Messrs. 
Holmes,  Bebbibn,  Ruooues,  Van  Dykb,  and 
FixnoLAT. 

TuBSDAT,  February  28. 
This  being  the  day  appointed  for  the  funeral 
of  the  Honorable  Johic  Gaiixabd,  a  member  of 
this  body,  no  legislative  business  was  trans- 
acted. 


Wbdnesdat,  March  1. 
Kegro  Slawry  in  South  AtMrioa, 
Mr.  Bahdolpb,  of  Ya.  rose,  and  said  he 


wished  to  do  what  was  with  him  a  very  unusod 
thing— not  only  to  make  a  motion,  but  to  mab 
one  asking  information  from  the  Executive 
branch  of  this  Gk>vemment  He  had  seen  a 
prodamalion  purporting  to  have  been  iasoad 
by  the  cdebrated  Gen^td  Bouyab.  He  had 
learned — and  he  had  learned  with  satisfaetioD. 
as  far  as  reg^ed  the  &me  and  reputaticii  d 
that  distinguished  individual — ^that  that  pro- 
clamation had  been  diBclaimed  by  the  connkr 
authority  here  as  a  fabrication ;  at  least  a  fab- 
rication so  far  as  it  related  to  that  particolar 
Eart  of  the  proclamation  which  had  attracted 
is  attention.  Mr.  B.  said  he  was  ^ad  of  it; 
but  although,  said  he,  that  proclamation  maj  be 
a  fabrication — ^and  no  douot  it  is  so— It  is  ai 
unquestionably  true  as  that  prodamaticm  b 
false,  that  the  principles  contained  in  that  pro- 
clamation are  the  avowed  principles  of  the 
renowned  individual  to  whom  I  refer;  they 
are  the  avowed  principles  of  the  Govermnenti 
over  which  he  exercises  almost  unbounded  awi^; 
they  are  the  avowed  principles  of  the  people 
composing  those  States— 4f  States  they  maj  te 
called  which  States  are  none^ — and  therefOTe  it 
is,  said  Mr.  R,  that  I  wish  for  some  offidil 
informatioiL — ^not  to  satisfy  myself— not  to 
delay  aoy  business  that  is,  or  may  be,  belon 
the  Senate;  I  do  not  wish  to  wait  fe it;  but 
official  information  that  may  satisfy  the  Ami- 
oan  people  as  to  the  true  oharaoter  of  thoae 
States. 

It  is  well  known,  said  Mr.  R,  that  in  hbpablie 
message  to  Congress,  the  Presiaent  of  the  United 
States  has  intimated  to  us,  and  to  the  worid, 
throuffh  us,  that  an  invitation  of  a  oertain  Gha^ 
acter  has  been  given  to  him,  and  that  in  oonse- 
quenoe,  ministers  will  be  sent  to  the  Ooogreei 
about  to  be  assembled  at  Panama.  He  h^ied 
that  the  Ministers,  whoever  they  might  be^ 
would  be  of  that  character  and  description  who 
would  labor  under  none  of  the  odious  and  o- 
ploded  prejudices,  which  revolted  and  repeDed 
the  fastidious  Southern  man  frt)m  Africans— 
from  associating  as  equals  with  them,  or  with 
people  of  African  desert— that  they  may  take 
their  seat  in  Oongress  at  Panama,  beside  the 
native  African,  their  American  descendants,  the 
mixed  breeds,  the  Indians,  and  l^e  half  breedi^ 
without  any  offenoe  or  scandal  at  so  motl^  a 
mixture.  Mr.  B.  believed  it  was  well  mas' 
stood  as  to  the  State — not  the  State  in  which  the 
Oongress  is  to  be  held,  but  in  the  immediate 
vicinage  of  the  province  where  thb  Oopgreai 
is  to  assemble — Guatemala—he  believed  it  was 
considered  as  much  a  black  Republic  at  this  time 
as  Hayti  itself.  Therei8,sddMr.R.,agreatdeal 
of  African  blood  in  old  Spain— m  the  soo&  of 
Spain— though  not  all  negro  blood— from  the  <^ 
posite  coast  of  Barbary.  There  is  a  further  dete- 
rioration—if  a  deterioration  it  be— in  the  (^ede 
Spaniards,  in  all  the  Spanish  and  Portagnese 
possessions,  but  above  all  in  Guatemala,  the  im- 
mediate adjacent  province  to  Panamai,  and  in 
Brazil  Now  these  things,  said  Mr.  B^  whidi 
are  <tf  no  sort  of  importance  to  some  peopto, 


Digitized  by 


Google 


DEBATES  OF  0ONORE8S. 


M9 


1811] 


NtQTO  l^aotrff  in  Sctih  A  m&'ietL 


[Sbbuxs. 


lef  Tital  importance  to  that  district  and  de- 

'  itioQ  of  coantrj,  and  not  altogether  con- 

jM^  whether  in  point  of  extent  or  nnm- 

LDOt  qoit/e  nnwortnj  of  being  taken  into 

Mention  in  the  deliberations  and  decisions 

litf  bodj,  and  of  Uie  Federal  Government 

iwoold  not  detain  the  Senate  farther  than  to 

J  that  he  had  heard  that  this  great  man 

(hid  no  donbt  he  was  a  great  man — a  good 

I  were  a  great  manj  snoh  great  and 

[  men — ^Latatxttk  was  one  of  them — at 

leommencement  of  the  French  Reyolntion— 

I  Dot  hear  of  any  parley  at  all  with  what 

f  aUed  the  imprescriptible  rights  of  man ; 

f  played  the  whole  game,  the j  would  not 

r  of  qualification,  and  we  see  what  this  des- 

game  has  eventoated  in— extremes  al- 

,  I  Mget  one  another.    This  General  Boli- 

\  oSm  tke  South  American  Washington — 

r  matt,  said  Mr.  B.,  nowadays,  who  has 

a  platoon,  is  a  Ososar  or  a  Hanni- 

^lEomenes  or  Sertorins  at  least — so  he  is 

I  Sooth  American  Washington.    I  remem- 

BT,  that  when  the  old  Earl  of  Bedford, 

i  hb  was  condoled  with  by  a  hypocrite, 

I  viabed  in  £act  to  wonnd  his  feelings,  on 

IDorder  of  his  son  Lord  Rnssel,  indignantly 

M  that  he  would  not  exchange  his  dead 

I  fir  the  living  son  of  any  man  on  earth. 

*,  Mr.  President,  would  not  give  onr  dead 

for  any  living  Washington,  or  any 

L  that  is  likely  to  live  in  your  time, 

^Proident,  or  mine;  whatever  may  be  the 

i  reserved  for  mankind  in  the  womb  of 

[  do  know — the  world  knows— that  the 

)  q{  the  American  Revolution,  and  the 

-^■■,-j  that  is  now  at  work  in  the  peninsnla 

imth  America  and  in  Guatemala  and  New 

,  are  principles  as  (^posite  as  light  and 

principles  as  opposite  as  a  manly  and 

Jiberty  is  opposed  to  the  frantic  orgies 

» French  Bacchanals  of  the  Revolution,  as 

Bte  as  a  manly  and  rational  piety  is  op- 

dto  that  politico-religious  &naticism,  which, 

I  flony  to  see.  is  not  at  work  only  in  t^e 

isnla  of  South  America  and  New  Spain, 

|kai  pervaded,  or  is  pervading,  all  this  ooun- 

taad  has  insinuated  itself  wherever  it  can, 

Ttte  dbtorbance  of  the  public  peace,  the 

Dg  of  the  keystone  of  this  constitution, 

I  the  undermining  the  foundation  on  which 

I  mh  ot  our  Union  rests.    No,  sir ;  they  are 

^  as  light  and  darkness— as  common 

i  and  practice  differ  from  the  visionary  the- 

I  of  mooDstruck  lunatics. 

I  Measage  of  the  President  is  before  the 

The  President  of  the  United  States  has 

I «  that  he  wiU  acty  and  that  he  has  the 

Lrt  him — ^let  him  act — ^let  him  act  on 

responsibility ;  but  let  the  American 

-and  especially  that  part  of  the  Ameri- 

>  peode--that  portion  of  them  who  reside 

A  of  the  Ohio,  and  south  of  ICason  and 

■"I'a  Une— know  what  are   the   deputies 

» hereafter  we  are  likely  to  receive  in  re- 

i  from  them,  in  character  and  color  to  our 


Oongress-^hat  is  what  I  want  to  see.  I  want 
t^iis  to  open  their  eyes — ^I  want,  instead  of  pub- 
lic opimon  reacting  on  us  from  uninformed 
public  bodies,  however  respectable ;  from  toasts 
given  at  public  dinners,  however  respectable 
uie  guests ;  a  Holy  Alliance  of  liberty  m  oppo- 
sition to  a  Holy  Alliance  of  tyrants — ^I  want 
the  good  sense  of  the  people  of  the  United 
States  to  be  informed  as  to  the  fact ;  having 
the  most  perfect  reliance  on  their  decision 
when  Hiey  shall  have  the  facts,  and  having  a 
disposition  to  submit  most  implicitly  to  uat 
decision,  whether  it  shall  agree  with  my  opin- 
ions or  not :  From  these  causes,  I  move  that 
the  President  of  the  United  States  be  requested 
to  lay  before  the  Senate  such  information  as 
may  be  in  the  possession  of  the  Executive, 
touching  the  principles  and  practice  of  the 
Spanish  American  States,  or  any  of  them,  late 
colonies  of  old  Spain,  in  regard  to  negro  slav- 
ery— ^I  will  submit  the  motion  in  writing. 

[Having  done  so ;  and  the  resolution  having 
been  read— ] 

Mr.  Rahdolfh  a^ain  rose,  and  said  he  wished 
to  supply  an  omission  in  the  remarks  he  had 
made.  It  is,  said  he,  generally  of  public  noto- 
riety, that  the  island  of  Ouba  has  been  in  a 
state  of  alarm  from  a  threatened  invasion  from 
these  Spanish  American  States;  and  that  the 
chief  cause  of  that  alarm  arises  from  the  prin- 
ciples of  those  States  in  reference  to  this  very 
question.  Ouba,  possessing  an  immense  negro 
population,  which  has  been  increased  since  the 
destruction  of  St.  Domingo,  incalculably,  by 
importation,  as  well  as  by  natural  means^ 
Ouba  lies  in  such  a  positioxi,  in  reference  to  the 
United  States,  and  especially  to  the  whole 
country  on  the  Gulf  of  Mexico,  as  that  the 
country  may  be  invaded  from  Ouba  in  row- 
boats  ;  and,  in  case  those  States  should  invade 
Ouba  at  all,  it  is  unc^uestionable  that  this  inva- 
sion will  be  made  with  this  principle — ^this  ge- 
nius of  universal  emancipation — this  sweeping 
anathema  against  the  white  population,  in 
front ;  and  then,  sir,  what  is  the  situation  of 
the  Southern  States  ?  I  throw  out  these  (mly 
by  way  of  hints ;  it  would  not  be  decorous,  in 
a  preface  to  a  resolution,  to  enter  into  an  elab- 
orate argument  which  I  could  do.  This  is  one 
of  those  cases  in  which  the  suggestions  of  in- 
stinct are  worth  all  the  logic  in  the  world— the 
instinct  of  self-preservation.  It  is  one  of  those 
cases  in  which  our  passions  instruct  our  reason. 
I  shall  not  consider  whether  the  President  of 
the  United  States  will  send  these  Ministers  or 
not— he  says  he  will  do  it.  and  he  is  generally 
understood  to  be  a  man  of  his  word — at  leasts 


as  much  so  as  to  do  what  he  has  ofScially  said 
he  will  do.  But  I  must  consider  how  far  I  feel 
disposed,  by  my  vote,  to  pledge  Virginia  in  the 
commcm  cause  of  States  possessing  these  prin- 
ciples—and to  place  our  neutrali^  at  the  dis- 
posal of  a  belligerent  Oongrees. 

Mr.  R.  then  gave  notice  that  he  should  re- 
spectfully ask  for  the  consideration  of  the  reso* 
lution  to-morrow  morning. 
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Amendmmt  of  the    OaiuUiivtion^Limitatiim 
Federal  App&kUmeiU$  ^  Memben  of 


Mr.  Bs5T03r,  of  IGBsoorL  jfrom  the  Select 
Committee,  to  which  was  referred  the  propod- 
tioD  to  amend  the  Constitation  of  the  United 
States,  with  req>ect  to  the  appointment  of  Sen- 
ators and  Representatives  to  offices  mider  the 
Federal  Government,  made  an  tfgmnentative 
report  on  the 'subject,  of  conmderable  length, 
and,  it  may  be  added,  of  mnch  abilitj,  condnd- 
ing  with  proposing  the  passa^  of  the  follow- 
ing joint  resolution,  on  the  prmciple  of  which, 
the  report  states,  the  conmiittee  was  unanimous : 

JUsdvedj  ke.,  That  the  following  amendment  to 
the  Constitution  of  the  United  States  be  pr(^>06ed 
to  the  Legislatures  of  the  several  States,  which, 
when  ratified  b  j  three-fourths  of  said  Legidatures, 
■hfdl  be  valid,  to  all  intents  and  purposes,  as  part 
of  said  constitution : 

"  JTo  Senator  or  Jtepreeentative  $haU  he  appointed 
to  anff  eUfil  office,  place,  or  emolument,  under  the  au- 
thority of  the  United  Statee,  until  the  expiration  of 
the  Preeidential  term  in  vhieh  eueh  per  eon  ihall 
have  eerved  ae  a  Senator  or  Repreeentaiwe/* 

The  report  and  resolution  having  been  read — 

Mr.  IhoKEBSoar,  of  New  Jersej,  inquired 
whether  the  committee  had  not  agreed  to  re- 
commend that  the  ezduMon  ^m  office  should 
applj  not  only  to  the  time  for  which  each  Sen- 
ator and  Representative  should  be  elected,  but 
to  one  jear  thereafter  ? 

Mr.  Befton  replied,  that  the  committee  had 
not  agreed  on  the  precise  terms  of  the  resolu- 
tion, but  onlj  on  points— on  the  substance,  not 
on  tne  form.  On  the  prindple  rqK>rted,  the 
committee  were  unanimous. 

Mr.  Rakdolph  said  he  liked  the  suggestion 
of  the  gentleman  from  New  Jersej,  and  not 
the  less,  said  he,  because  it  agrees  with  one  of 
high  authoritj,  Horace,  who  says^  **  Ifcno  pre- 
maiwr  in  anno^ 

The  resolution  was  then,  on  the  motion  of 
Mr.  Bsirrov,  read  the  second  time,  and  made 
the  special  order  of  the  daj  for  next  Monday 
week;  and,  on  the  motion  of  Mr.  Holmes, 
1,500  copies  of  the  report  and  resolution  were 
mered  to  be  printed. 


Thubsdat,  March  2. 
ITeffro  Slavery  in  South  America. 
The  Senate  took  up  for  consideration  the  fol- 
lowing resolution,  submitted  yesterday  by  Mr. 
Rakdolph: 

^Resolved,  That  the  Prerident  of  the  United 
States  be  requested  to  lay  before  the  Senate  such  in- 
fbrmation  as  mav  be  in  the  possession  of  the  Exeeu- 
tivt,  touching  the  principles  and  practice  of  the 
Spanish  Amencan  States,  or  any  of  them,  late  colo- 
BMS  of  old  Spain,  in  regard  to  Negro  slavery.'* 

The  res(dution  having  been  read,  and  the 
question  being  on  its  adoption- 
Mr.  Hatki,  of  South  Carolina,  said  he  had 
listened  with  great  attention,  and  certainly  with 
much  interest,  to  the  eloquent  remarks  made 


by  the  gendcmaa  from  Yirgnua,  (Mr.  £ax. 
DOLPB,)  yesterday,  on  the  prindpks  and  p(£ej 
of  the  new  States  of  South  America,  in  rcb. 
tlon  to  the  dare  qoestion  It  was  a  saljecttt 
which  no  one,  oonung  from  the  part  of  tin 
country  which  he  represented,  codd  mnUj 
be  indifferent.  The  g^itleman  frcan  Yii^ 
had  given  ns  a  dear,  and,  doubtleflB,  a  Ter7l^ 
curate  statement  of  the  prindj^es  d  these  oev 
States.  Mr.  H.  believed,  that  the  fieti  eoh 
nected  witii  this  snlgect  were  notorioiiB,  aod 
were  as  wdl  known  to  the  Senate  now^aitky 
could  be  from  any  communication  the  EzecB* 
tive  ooold  make  in  answer  to  the  caU  profioNd 
in  the  gentlonan^s  resolutioa.  Whether  the 
Prodamation,  attributed  to  the  LmDUKO,  vis 
genuine  or  not^  this  House  and  this  ni^  ire 
not  now  to  be  mf(»ined  that  the  new  Bqniblics 
were  marching  nnder  the  banner  of  mureml 
enumcipation.  Mr.  H.  was,  therefore,  iodoe^ 
to  doubt  the  necesdty  of  calling  on  the  Pfts- 
dent  for  information  which  was  ahesdjmthor 
possesdon.  Certainly  such  a  call  on^t  not  to 
be  made,  unless  there  was  some  reason  to  tw- 
lieve  that  it  would  furnish  us  with  some  &0I1 
vrith  which  we  are  not  already  aequmted. 
Ut.  H.  said  he  did  not  rise  to  oppose  tiie  reso- 
lution, but  merdy  to  suggest  tiie  proprietj  of 
postponing  the  consideration  of  it  for  a  ftv 
days,  in  <nder  to  give  time  for  further  deliben- 
tion  as  to  the  necessity  of  acting  upoD  it.  Ht^ 
ing  some  doubts  on  that  pointy  he.hcped  tite 
gentleman  fhnn  Virginia  wodd  not  otneci  to 
Sie  postponement  of  the  resolution  tolloodi; 
next,  which  Mr.  H.  moved  accordip^. 

Mr.  Randolph  then  rose,  and  said,  I  had  ce^ 
tainly  not  intended  to  have  sdd  one  wordiDore 
on  the  subject  of  this  resolution,  in  esse  it  fihonid 
not  meet  with  opporation ;  and,  as  a  matter  cf 
courtesy,  certainly  shonld  acquiesce  in  the  re- 
quest of  the  gentleman  fit»n  South  Oaroliiii,  if 
tnere  was  any  probability  of  getting  the  mo- 
ti(m  taken  up  on  a  day  fixed  for  the  pr(^ 
amendnSent  of  the  constitution.  Bnt^  at  ^ 
same  time,  I  hope  that  gentleman  vill  pardon 
me  for  sajing  that  the  £1^  of  my  resohitioD  w- 
minds  me  of  a  veiy  frtvorite  old  Spaidsh  prov- 
erb of  mine— for,  dthough  I  am  not  veiynHicfl 
smitt^  or  inoculated  with  the  Spanish  Ajdo- 
lean  fever,  yet,  the  old  Spanish  proverfce « 
great  and  deserved  favorites  of  mine,  beg 
perhaps  the  most  pithy  and  pungent  in  w 
world;  it  is  this-Hsave  me  from  my  fmA 
and  I  will  take  care  of  my  enemies, 

I  did  not  apprehend,  sdd  Mr.  B^  Aa*  »? 
gentleman  here  would  have  raised  anj  oppoa- 
tion  to  this  resolution.  Sir,  this  seMOO  tf 
drawing  to  a  dose,  I  hope:  for  itwiflTery 
soon  be  time  to  plant  com.  Under  ejaW 
circumstances,  I  wish  this  resdution  to beaet- 
ed  on  now :  therefore,  though  >*  ^  ^  ^ 
great  time  from  this  to  Monday,  yet,  as  ^ 
day  is  assigned  to  a  spsctoZ  order  on  the  amend- 
ment of  toe  constitution,  I  cannot  oooseBtr- 
and  I  hope  the  gentleman  wiU  pardon  me  m 
saying  io— I  cannot  consent,  by  iiBfy  vot^  to  WW 
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postponement— deemiog  it  equivalent  to  a  r^eo- 
tion  (^  the  motion— though,  if  it  be  the  pleasore 
of  the  Senate  to  decide  a^dnst  me,  I  shaU  snbmit 
to  it,  as  I  alwa^  do  to  the  m^oritj,  I  hope 
with  decency — ^bnt  without  the  su^htest  change 
^  my  opinion — aa  to  the  expediency  of  the 
eoone  proposed. 

Sir,  Hod  Mr.  R,  I  can  saj  with  a  ainceritj  of 
ktrt  that  no  man  can  question  the  truth  of 
that  it  is  a  matter  to  me  of  mortification  ana 
fytitm^  that  I  have  had  so  often,  of  late,  im- 
poeed  imon  me,  as  I  oonceiye,  (whether  truly 
or  fdsefy,)  the  duty  of  throwing  myself  on  the 
itt«ntion  of  this  body.  It  has  not  been  my 
liabit  elsewhere ;  it  has  not  been  my  habit  at 
lite  years  more  especially— indeed,  I  have  un- 
derstood, since  I  took  my  seat  in  this  body, 
tint  an  imputation  of  a  contrary  nature— that 
I  dioold  be  here  an  inactive  member,  a  alothfol 
pohlio  servant— was  feared  by  some,  even  of 
my  friends,  and  was  the  strongest  amongst  the 
ejections  of  those  candid  adversaries,  who 
dtton  with  faint  praise — ^to  my  being  here  at 
iD;  and  while  I  msdaim  that  motive,  it  is  pos- 
eUe  that  I  may  be  unconsciously  actuated  bv 
it  But,  sir,  under  the  circumstances  in  which 
I  stand— in  the  place  in  which  I  stand — [Mr.  R. 
WIS  standing  in  Mr.  Tazewell's  place,  who  is 
absent  on  account  of  fsmoily  sickness]— in  the 
Btoation  in  which  the  State  of  Virginia  is 
placed  by  the  absence  of  my  associate — ^and  in 
whieh  I  am  happy  to  say  she  is  placing  and  has 
^aced  herself  in  array — in  array  against  this 
Govemment— -no,  sir,  not  this  Government,  but 
tke  mal-fldministration  of  it — ^it  is  under  tiiese 
aremnstanoes  that  I  have  been,  as  I  conceive, 
b«md  in  doty  to  offer  my,  perhaps,  crade  oon- 
ttptos— but  which  have  been  as  well  con- 
mted  as  long  and  patient  thought  conld  digest 
tJKm— to  the  attention  of  this  body.  I  know, 
ar,  that  the  habit  of  frequentiy  addressing  this, 
<^  aay  other  legislative  body,  bat  this  body 
nore  especially — has  a  tendency  to  cheapen  fir 
pester  talents  than  any  that  I  possess,  or  ever 
laid  dahn  to,  and  to  impair  the  value  even  of 
^greatest  abilities.  I  know,  or,  that,  in  this 
body,  which  is  in  itself  a  drngrm^  consisting 
of  d^nties  from  sovereign  and  independent 
Sutes,  co-ordinate  and  oo-equal:  where  the 
least  is  equally  on  a  footing  with  tne  greatest— 
where  a  State,  which  sends  but  one  member  to 
the  other  House,  is  on  a  footing  with  one  that 
•ods  forty,  and  on  a  footing  were,  too,  under 
^Qtam  contingencies  foreseen  and  provided  for 
•>T  the  constitution,  tiiat,  for  any  individual 
"joaber  too  frequently  to  obtrude  himself  on 
«  attention,  is  fatal  not  only  to  any  littie  repu- 
Jjwm  that  he  may  have  happened  to  acquire  in 
»e  coarse  of  his  public  life,  but— what  is  of 
wDwro  consequence— to  his  capacity  to  be 
•ool  to  the  power  that  sent  him  here.  It  is  a 
J*  and  salutary  Jealousy  on  the  part  of  the 
"jMte.  I  know,  sir,  that  this  is  a  bK)dy,  above 
JU  oAera,  in  which  they  "  shall  not  be  heard 
w  their  much  speaking ;"  in  whieh  "  vain 
'^^^itions  "  do  aelitfle  good  as  we  know  they 
Vol.  Yin.— 26 


will  do  in  another  place ;  and  yet,  sir,  circum- 
stanced as  I  am,  i  am  compelled  not  only  to 
break  through  that  rule  of  propriety,  which 
otherwise  would  restrain  me,  but  to  be  ^ilty 
sometimes  of  those  very  "vfdn  repetitions^^ 
also.  May  I  hope  to  be  pardoned  for  this,  not 
only  in  consideration  of  the  peculiarity  of  my 
situation— of  my  condition— but  in  considera- 
tion of  a  defect — ^whether  of  nature  or  of  edu- 
cation, it  is  perfectiy  immaterial — ^perhaps  pro- 
ceeding from  both — a  defect  which  has  disabled 
me,  frx>m  my  first  entrance  into  public  life,  to 
the  present  day,  to  make  what  is  called  a  regu- 
lar  tpeeeh — ^which,  sir,  like  some  other  regular 
things,  although  constructed  according  to  every 
rule  of  criticism,  is  s(»netimes  extremely  dull — 
not  always  convincing.  There  is  no  positive 
fault  in  the  speech,  or  composition ;  the  unities 
are  all  preserved — ^there  is  no  fault  to  be  found 
with  it,  but  as  to  its  general  effect  which  is  a 
want  of  effect  aHogewer.  Sir,  although  I  give 
to  the  subjects  submitted  to  the  Senate  the 
most  patient  consideration;  though  I  turn 
them,  and  re-turn  them,  over  and  over  again, 
in  my  mind,  yet  when  I  come  to  utter  the  re- 
sults of  that  rumination,  I  am  compelled  to  do 
so  as  an  irregular — ^rather  as  a  partisan  officer, 
than  according  to  the  regular  art  military ;  as 
an  improvlBatore— that  I  believe  is  the  name 
which  the  Italians  give  to  those  who  speak,  not 
without  much  previous  thinking,  indeed,  but 
without  the  book,  or  even  without  notes.  Sir, 
in  re^>ect  to  these  regular  arffumenta,  it  has 
often  struck  me  that  they  resemble,  in  more  re- 
gards than  one,  the  mod^n  invention  of  a 
chain  bridge — ^which,  provided  the  abutments 
and  fixtures  are  perfectly  strong,  and  provided 
there  is  no  defective  link  in  the  whole  chain — 
are  amongst  the  finest  and  most  useftd  speci- 
mens of  human  ingenuity :  but,  sir,  when  we 
reverse  the  proposition — ^when  the  abutments 
are  not  sufficient — and  there  is  one  single  link 
which  is  defective— one  is  as  good — as  bad, 
rather,  as  a  thousand^-that  one  is  fatal  to  the 
whole  structure,  and  souse  down  into  the  water 
comes  the  unwary  passenger,  who  trusts  him- 
sdif  to  the  treacherous  edifice.  There  are 
artists,  indeed — ^and  some  of  them  not  far  off 
either — ^who  have  the  skOl  to  elaborate  those 
technical  regular  arguments  of  induction  with 
such  exquisite  finish  as  to  defy  the  eye,  or  even 
the  touch  of  any  man  aHve ;  but,  while  they 
puzzle  and  confound  the  understanding,  they 
can  never  convince  it,  because  they  lead  us  to 
such  monstrous  and  frightftil  conclusions,  that 
no  fair  exercise  of  that  reasoning  faculty  which 
has  been  given  us  by  our  Maker  for  our  guide, 
can  brinff  a  plain  man  to»  Here  is  a  case,  in 
whi<^  if  it  be  not  safe  to  reason  to  condusions, 
which  perhaps  is  too  much  my  habit :  it  is 
quite  safe  to  reason  Jhm  oondiiusions.  Wben- 
ever  any  chain  of  reasoning,  however  learned 
and  ingenious  it  may  be,  leads  to  condusions  so 
monstrous  as  to  offend  the  common  sense  of 
mankind,  I  say  that,  although  you  may  not  be 
able  to  detect  in  which  link  of  the  argument 
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the  defect  is,  yet  you  know,  from  the  results  to 
which  it  carries  you,  that  it  is  radically  defeo^ 
tive — ^that  there  is  a  somethiog  somewhere 
about  it,  although  neither  your  eye  nor  your 
touch  can  detect  it,  that  renders  it  rodicidly 
defective  and  unworthy  of  trust ;  and  if  I  were 
called  on  for  an  illustration,  I  could  give  it,  and 
would  give  it,  in  the  opinion  of  the  Supreme 
Court,  in  the  case  of  Cohens  against  the  State 
of  Virmnia. 

Sir,  I  know  there  are  gentlemen,  not  only 
from  the  Korthem,  but  from  the  Southern 
States,  who.  think  that  this  unhappy  question 
— ^for  such  it  is— of  negro  slavenr — ^wmch  the 
constitution  has  vidnly  attempted  to  blink,  by 
not  using  the  term — should  never  be  brought 
into  public  notice,  more  especially  into  that  of 
Congress,  and  most  especially,  here.  Sir,  witii 
every  due  respect  for  the  gentlemen  who  think 
so,  I  differ  from  them,  toto  ealo.  Sir,  it  is  a 
thing  which  cannot  be  hid— it  is  not  a  drr  rot 
that  you  can  cover  with  the  carpet^  until  the 
house  tumbles  about  your  ears — ^you  might  as 
well  try  to  hide  a  volcano,  in  ftill  operation — ^it 
cannot  be  hid— it  is  a  cancer  in  your  face,  and 
must  be  treated  ieeundvm  cwUm;  it  must  not 
be  tampered  with  by  quacka  who  never  saw 
the  disease  or  Uie  patient,  ana  prescribe  across 
the  Atlantic ;  it  must  be,  if  you  will,  let  alone ; 
but  on  this  very  principle  of  letting  it  alone,  it 
is  that  I  have  brought  m  my  resolution.  I  am 
willing  to  play  what  is  called  child^s  play — ^let 
me  alone,  and  I  will  let  you  alone ;  let  my  reso- 
lution alone,  and  I  will  say  nothing  in  support 
of  it :  for  there  is  a  want  of  sense  in  saying 
any  thing  in  support  of  a  resolution  that  no- 
body opposes.  Sir,  will  the  Senate  pardon  my 
repeating  the  words  of  a  great  man,  which  can- 
not be  too  often  repeated?  A  small  danger 
menacing  an  inestimable  object,  is  of  more  hn- 
portance,  in  the  eyes  of  a  wise  maiL  thaa  the 
greatest  danger  which  can  possibly  threaten  an 
object  of  minor  consequence.  The  question 
before  us  is,  is  this  an  object  of  inestimable 
consequence?  I  do  not  put  the  question  to 
you,  sir,  I  know  what  your  answer  will  be.  I 
know  what  will  be  the  answer  of  every  husband, 
father,  son,  and  brother,  throughout  the  South- 
ern States ;  I  know  that  on  tnis  depends  the 
honor  of  every  matron  and  mwdenr— of  every 
matron  (wife,  or  widow)  between  the  Ohio  and 
the  Gulf  of  Mexico :  I  know  that  upon  it  de- 
pends the  life's  blood  of  the  little  ones,  which 
are  lying  in  their  cradles,  in  happy  iffnoranoe 
of  what  Sa  passing  around  them ;  and  not  the 
white  ones  only :  for  shall  not  we  too  kill — 
shall  we  mot  re-act  the  scenes  which  were 
acted  in  Guatemala,  and  elsewhere,  except,  I 
hope,  with  far  different  success ;  for  i^  with  a 
superiority,  in  point  of  numbers,  as  well  as  of 
intelligence  ana  courage,  we  should  suffer  our- 
selves to  be,  as  there,  vanquished — ^we  should 
deserve  to  have  negroes  for  our  taskmasters, 
and  for  the  husbands  of  our  wives.  This,  then, 
is  the  inestimable  object  which  t^e  gentleman 
firom  Carolina  views  in  the  same  light  that  I 


do,  and  that  you  do  too,  sir,  and  to  which  ever; 
Southern  bosom  responds:  a  chord,  wfaidi, 
when  touched,  even  by  the  most  d^eale  hand, 
vibrates  to  the  heart  of  ever^  man  in  our  oom- 
try.  I  wish  I  could  maintain,  with  trolh,  tint 
it  came  within  tlie  other  predicament-4hith 
was  a  small  danger — ^but  it  is  a  great  dttger^ 
it  is  a  danger  that  has  incr^sed,  is  inontriog, 
and  miuxt  be  diminished,  or  it  must  ocmetoiti 
regular  catastrophe. 

Mr.  President,  within  the  last  thirtj  jm\ 
or  thereabouts — ^for  I  have  been  oontemporaij 
with  the  flEtcts — a  total  change  has  taken  ]^ 
in  public  opinion,  in  Great  Britam— which  ^ 
ways  acts  as  possessing  a  common  language  and 
almost  a  literature  and  laws  in  0(HmD0D,il« 
must  and  she  ought  to  act  with  great  foice  a 
us — and'  in  certain  other  parts  <^  other  ooiid- 
tries,  which  I  shall  not  now  deognate,  hi  refe^ 
ence  to  this  question.  There  was  a  time,  lii; 
when  the  advocates  for  the  abdition  of  the 
slave  trade  found,  in  almost  every  hoeompoi- 
sessing  common  humanity,  and  common  mor, 
a  friend.  There  were  some  few,  to  he  sore,  (M 
veteran  Swiss  of  State,  who,  upholding  aD  ad- 
ministrations, and  all  abuses  and  oomptioos^ 
had  gone  more  than  knee-deep  in  oorroiitkfr- 
foUowers  perhaps  of  Dundas,  feDows  of  dd 
Gtorge  Bose,  pledged  five  fathom  deepmcir 
ruption — ^who  stiU  upheld  that  ahomini^ 
There  were  some  few,  indeed,  of  a  Teiy  dife^ 
ent  description.  From  my  early  childhood,  iB 
my  feelings  and  instincts  were  in  oppositioDto 
slaveiy  in  every  shape ;  to  the  snl^iigatioii  rf 
one  man^s  will  to  that  of  another;  and  from 
the  time  that  I  read  Clarkson'a  cekbnted 
pamphlet,  I  was,  I  am  afraid,  as  mad-aa  (M- 
son  himselfl  I  read  myself  into  this  madnett 
as  I  have  read  mysdf  into  some  «gn«^ 
improvements;  but,  as  with  these  last  I  wojmI 
myself  out  of  them,  so  also  I  woiied  mywf 
out  of  it  At  the  time,  sir,  that  the  ahoBtMB 
of  the  slave  trade  was  made  piracy,  aw  w 
had  as  good  a  right  to  make  it  ta-eaaon,  if  w 
constitution  had  not  already  defined  t««8^ 
for  it  is  as  much  treason  as  it  is  P^'^^'Tv: 
say  as  good  a  right  ? — ^I  say  yon  have  the  rigat 
—it  has  been  settled  \>j  practice  here  t 
least  already— you  can  demie  treaaon  hy  taf- 
for  what  is  the  constitution,  opposed  to  toe* 
tablished  practice  under  it?  what  is  Uie  oW 
version  to  this,  which  is  only  one  of  ftenef 
readings  Vmge  emendatior,  of  the  old  edw»  « 
the  constitution  ?  You  have,  in  a  time  ot^ 
found  peace,  suspended  the  privilege  of  w 
writ  habeas  corpus— the  personal-secunty-art- 
so  far  as  a  bill  passed  by  the  Senate  codMA) 
it.  I  do  not  often  agree  with  William  0^ 
but  I  wish  it  had  this  name  of  personal^eOTT^j 
act^  that  the  people  might  understand  w  rau 
meaning  and  importance  better  than^ 
seemed  to  do,  when  they  gave  their  c<«M<fflce 
to  theih  that  proposed  and  supported  m^ 
pension,  in  the  teeth  of  an  express  oomo* 
tional  prohibition.  Then,  the  society  waa  g» 
up,  of  which  I  was  amost  unw<M:thy mffliW* 
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bnt^  so  fkr  from  keeping  the  faith,  I  have  be- 
earn  a  backslider ;  and  whether  I  have  left  the 
sodetf,  or  the  sodetj  has  left  me,  I  cannot 
t^  ADd  do  not  care.  I  had  not  much  faith  in 
Ufrom  the  beginning ;  bat  I  thought  it  a  very 
dwnbld  thing,  and  still  think  it  to  be  a  very 
dttinbie  thing,  to  get  rid  of  the  free  negroes 
nd  colored  people  of  this  country,  on  the  prin- 
d{^  and  with  the  view  of  promoting  the 
qoiet,  safety,  and  happinen,  of  the  slaves  them- 
lelTes,  as  well  as  of  their  masters  at  home. 
"It  is  a  vile  bird" — and  I  shall  not  do  any 
thing  to  diq^arage  the  nest,  although  it  be  no 
longer  mine.  Without  meaning  to  say  a  word. 
It  this  time,  against  this  society ;  as  an  experi- 
wenL  I  must  say  it  has  fuled ;  and,  so  frur  as  it 
his  acm  any  thing,  it  has  done  mischief  in- 
itesdof  good. 

As  regards  the  principles  of  those  who  were 
the  first  promoters  of  the  abolition  of  the  slave 
tnde— I  don't  say  it  of  this  society — ^I  am 
borne  OQt  by  the  fkcts  when  I  assert  that  they 
hiTe  held,  and  yet  hold,  perhaps  I  ought  to 
HQT,  endeavor  to  hold,  a  language  eaotertCy  and 
I  liogoage  Awt^rio — one  language  for  the  nov- 
ice, snd  a  language  for  the  initiated :  or,  to 
ipeik  in  terms  more  familiar  to  us,  a  language 
Okial^  and  a  knguage  e<n\/lientiaL  They  af- 
fected to  have  no&ing  in  view  but  the  aboli- 
tioQ  of  the  slave  trade.  Sir,  they  had  another 
otjject— they  had  an  object  in  view,  which  now 
thej  have  the  courage  to  declare,  for  which 
%  have  very  lately  united  themselves  into 
in  anti-davery  society — ^they  have  given  no 
miU  impulse,  if  not  the  first  impulse,  to  this 
Uid;  "ball  of  Spanish  American  Revolution.'' 
It  is  they  who  have  done  it— it  is  they  who 
have  been  the  fosterers  of  Hayti:  for  I  could 
name  illustrious  names  that  are  laboring  under 
^Qskn  as  strong  as  that  which  led  away  the 
flench  Convention^  when  they  thought  they 
were  establishing  liberty,  equality,  and  frater- 
%f  on  a  foundation  slippery  and  red  with 
bomin  blood  and  judicial  murder.  I  will 
Mme,  I  must  name  Wilberforoe— I  will  name 
master  Stephen,  the  celebrated  author  of  "  War 
mKagoiae,"  and  "  The'Dauffers  of  the  Ooun- 
^"— Macauley,  the  principal  conductor  of  the 

Christian  Observer."  I  do  not  mean  to  in- 
dode  ill  of  that  numerous  and  respectable  body 
oj  men,  who  generally  think  and  act  with 
man,  as  equally  intemperate ;  because  I  know 
MJt  some,  and  believe  that  others,  of  those 
who  assoGoated  with  them^  in  religious  opin- 
wns,  who  do  not  see,  or  seemg  do  not  approve, 
fbe  rash  ulterior  measures  of  these  well-mean- 
ng,  but  misled  men ;  amongst  them  I  would 
5«me,  if  I  dared  to  do  it,  the  venerable  Presi- 
to  of  the  English  Bible  Society. 

Sr,  the  same  great  authority  whom  I  before 
9wted,  lays  it  dovm  as  a  principle,  that,  when 
^  are  furiously  and  fanatically  fond  of  any 
<W»  of  any  set  of  opinions  whatever,  they 
^  sacrifice  to  that  fanatical  attachment^  their 
^^  property,  their  own  peace,  their  own  lives, 
^  \p»  adds)  can  there  be  a  doubt  that  they 


would  prefer  it  to  the  peace  of  their  country  t 
Will  the  love,  then,  of  another  country,  of  Ja- 
maica, or  the  Southern  States,  be  a  considera- 
tion strong  enough  to  induce  them  to  halt — to 
pause?  Fanaticism,  political  or  religiou%  has 
no  stopping-place  short  of  Heaven— or  of  Hell. 
All  history  upholds  me  in  this.  What  were  the 
crusades?  I  speak  it  in  sober  sadness — ^they 
were,  in  my  opinion,  as  regarded  their  object, 
incomparably  more  worthy,  more  desirable,  in 
the  object,  more  wise  in  the  means  taken  to 
attain  it,  than  this  modem  blaeh  crusade. 
What  did  they  fight  for  ?  For  the  sepulchre  of 
the  Bedeemer  of  an  otherwise  undone  world. 
It  was  a  noble  object,  however  mistaken  the 
principle.  But  what  were  they  fighting  for  ? 
For  a  hewn  stone,  if  it  yet  existed,  whidi  had 
belonged  to  a  rich  and  pious  Jew  of  Arimathea 
— ^for  they  knew — ^they  believed — ^they  said 
they  did,  and  no  doubt  they  were  sincere— but 
they  did  not  recollect  that  it  was  not  a  place  of 
human  sepulture — ^that  the  body,  never  subject- 
ed to  the  animal  law,  was  gone— that  the  in* 
carnate  part  also  had  ascended  to  its  Father 
tliat  is  in  Heaven.  They  might  as  well  have 
got  up  a  crusade  for  the  manger  in  which  the 
lowly  infant  had  lain  in  its  swaddling  clothes ; 
still  here  was  a  sentiment,  something  elevating 
and  ennobling,  that  the  heart  is  better  for  hav- 
ing felt;  and  whose  blood  did  they  seek  to 
shed  when  they  poured  out  their  own  like 
water  in  this  cause  ?  That  of  the  Saracens — of 
infidels— of  Mahounds  and  Termagaunte — ^who 
were  painted  in  the  same  colors  by  the  priest- 
hood and  fanatics  of  that  day,  that  the  Fhari- 
sees  and  fanatics  of  this  day,  paint  every  man 
in,  whose  misfortune,  or  whose  good  fortune  it 
is,  to  be  master  of  daves.  Sir,  1  have  no  hesi- 
tation in  saying,  that  the  affections  of  these 
men  whom  I  l^ve  named,  are  more  strongly 
riveted  upon  the  French  African  descendants 
of  Hayti— on  the  negroes  of  Jamdca  and  Sier- 
ra Leone — ^than  they  are  not  only  on  us  unfor- 
tunate Southrons— than  they  are  on  their  own 
fellow-subjects  of  Jamaica— and  I  verily  believe 
of  Old  England  also,  of  Lancashire  or  York- 
shire. There  was  once  a  time,  sir,  when  a 
ministerial  member  had  the  indiscretion — no 
minister  can  eUioays  stop  the  mouth  of  an  in- 
discreet friend — ^to  say — ^it  was  during  the  Prus- 
sian w(^  which  consisted  of  the  battle  of  Jena 
— ^that  Hanover  ought  to  be  as  dear  to  England 
as  Hampshire ;  I  suppose  for  the  sake  of  the 
alliteration.  I  do  believe  that  I  should  not  be 
far  wrong  in  saying — I  know  that  to  a  great 
portion  of  these  misled  men,  the  black  papula- 
tion of  the  West  Indies  and  the  Africans  of  this 
country,  are  dearer  than  their  English  fellow- 
subjects  :  and  why  so  ?  I  judge  them  partly 
by  their  language  which  I  have  heard — ^not  in 
private— but  in  IVeemason's  HaU — ^in  London — 
with  an  applauding  auditory  of  thousands — ^but 
chiefly  by  their  acts,  which  never  lie.  I  have 
heard  as  pious,  as  good  a  man,  apparently,  as 
ever  lived — ^I  believe — I  don't  know  it — ^he  had 
every  charaoteristio  of  a  good  man  and  pious 
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Christian,  except  this  mania — setting  this  aside, 
he  was  aU  that  could  he  wished,  and  in  this  he 
manifested  that  there  was  no  guile  in  him — ^he 
is  an  officer  in  the  British  armj— I  oonld  have 
had  kim  cashiered — say  that,  in  case  of  a  revolt 
in  the  island  of  Jamaica,  he  should  feel  himself 
compelled  to  take  part  with  the  hlaoks.  as  the 
oppressed  party.  I  say  that  is  a  general  s^iti- 
ment  thronghont  Old  England— I  say  Old  Eng- 
land— ^I  wish  it  may  not  extend  anywhere  die 
—I  hope  it  does  not.  One  thins  it  hehooves 
me  to  say— one  act  of  instice  it  henooyes  me  to 
do— and  I  trtist  I  shall  never  reftise  justice  to 
any  man — up  to  this  tim^  the  conduct  of  the 
President  of  the  United  States — ^I  mean  prior 
to  his  hecoming  President  of  the  United  States 
— has  heen  such  as  no  Southern  man  could  take 
exception  to,  in  this  hehal^  at  least — ^I  restrict 
my  admission  to  that.  I  will  so  farther  in  say^ 
ing,  that  this  hody  has  already  shown,  that  it 
possesses  the  will,  as  well  as  the  power — ^which 
1  trust  it  will  exercise  on  more  than  that  occar 
sion — of  resisting  influence  within,  and  clamor 
from  without — I  speak  in  reference  to  the 
Treaty  on  the  suhject  of  the  Slave  Trade  and 
the  Right  of  Seardi.  Sir,  the  Senate  have  ac- 
quitted themsdves  like  men,  like  Senators,  like 
conscript  others;  I  hope,  as  I  helieve,  that 
they  will  never  acquit  themselves  otherwise— 
"  Be  just,  and  fear  not" 

And  now,  sir,  one  word.  I  wiQ  readily  agree 
Hhatj  if  the  genUeman  from  South  Oarolma  nad 
made  the  motion  to  amend,  I  woiQd  have  ac- 
cepted his  modification  with  ^reat  pleasure,  if 
it  had  heen  to  this  effect — ^to  inquire  officially 
what  proportion  the  hlack,  the  samho,  tiie  mu- 
latto, and  the  mestizo  population,  and  the  pro- 
portion that  the  Indians,  the  mixed,  and  the 
nalf-hreeds,  of  that  race,  hear,  respei^vely,  in 
tiiose  States,  to  what  is  called  the  white  popu- 
lation— for  a  great  deal  of  it,  although  not  the 
mi^or  part,  is  white  population,  whether  Cre- 
oles or  natives  of  Old  Spain.  This  is  an  impor- 
tant thing  to  he  taken  into  consideration.  I^ 
therefore,  the  Senate  will  indulge  me  in  not 
postponing  my  resolution,  I  will  so  modify  it  as 
to  ODtain  the  thing  hy  the  hest  authority  aoces- 
sihle  to  us. 

Sir,  I  said  yesterday,  that  I  was  very  glad  to 
find  that  this  Proclamation  of  General  Bolivar 
was  denied  hy  the  consular  authority  here.  I 
said  so  on  the  information  of  a  gentleman, 
whose  information  on  such  suhjects  I  very 
much  respect,  and  of  whose  accuracy,  in  this 
instance,  I  entertain  no  douht ;  hut  when  I  said 
00, 1  did  not  mean  to  say,  that  the  disavowal 
by  the  consular  authority  would  satisfy  me, 
when  there  was  a  regular  diplomatic  envoy 
from  that  court  at  our  court  I  would  follow 
the  good  rule  of  courts  that  I  am  more  conver- 
sant with — ^not  to  take  a  worse  proof  when  a 
better  was  within  my  reach ;  therefore  I  shaU 
wait  with  patience,  and  trust  (whether  this 
resolution  snail  pass  or  he  rejected)  that  the 
{^resident  will  he  enabled  to  inform  this  body 
that  the  proper  Spanish  American  Minister— I 


don't  know  his  name  or  dedgnation;  I  new 
saw  one  of  them  in  my  life— has  disavowed 
this  Proclamation.  That  he  can  diaiTov  tbt 
principles,  which,  I  agree  with  the  gentlemn 
from  South  Carolina,  are  of  gcaieral  notorietj, 
is  impossible.  But,  sir,  there  is  a  wide  d^ 
ence  between  invading  another  countiy,  iri& 
this  proclamation  of  negro  emandpation  is  tlte 
van,  and  setting  the  slaves  of  that  oouitijto 
onttanff  their  masters'  throats— by  way  of  mik* 
ing  aUies  of  them — ^by  way  of  ^fbcto&Dj  in- 
vading and  ccmquering  the  country— and  doiig 
with  Siem  in  your  own  country  whstem  jtm 
please,  however  wild  and  mischievoos-o^ 
mdeed,  wicked— 4t  may  be.  If  the  State  i 
Virginia  was,  in  a  moment  of  frenzj,  to  im 
an  act  of  general  and  immediate  emandpatkn 
— ^that  would  be  one  thing.  K  the  State  of 
Yii^glnia — supposing  the  control  of  this  Got- 
emment  to  be  out  of  the  way-^oold  go  oaa 
crusade  into  the  Carolinas  with  these  pimc^ 
before  them,  and  the  ne^p-oes  behind  them,  it 
would  be  doing  a  very  diffierent  thing.  It  i^ 
therefore,  of  importance  to  us  to  know,  official- 
ly, if  we  can,  whether  these  provinces  mem  t» 
make  use  of  this  instrument  of  revdotion  and 
conquest)  as  the  French  Convention  made  m 
of  their  weapons,  their  UberU^  egaUU,  fnUih 
niUy  agdnst  the  rest  of  the  world.  It  is  of  the 
utmost  importance  that  we  should  know  it  offi- 
cially, although  it  be  a  matter  of  notorios 
alarm  to  Cuba,  as  I  said  yesterday.  Cohs  hn 
labored  under  this  apprehension,  not  witlwit 
cause,  and  has  taken  means  to  guard  ^mi\i 
There  is  another  circumstance  to  be  taka 
into  our  estimate  of  danger,  whether  on  tbii 
quarter  or  on  that  of  our  neutrality,  and  tbit 
is,  the  present  condition  of  these  fonner  colo- 
nies of  Spain— these  South  American  States- 
whether  it  be  specific  and  neutnJ,  like  oar 
own,  or,  as  it  notoriously  is,  belli^crwit.  Hire 
they  not  armies  on  foot,  and  navies  afloat,  md 
does  this  count  for  nothing  in  ^  calcolatka 
of  wise  men  and  statesmen,  as  to  what  tbey 
may  do,  or  we  may  suffer  from  powers  soar- 
cumstanced  ?  Are  we  to  consider  and  trej 
with  a  country  as  if  in  time  of  peace,  andra 
its  armor  thrown  off?  Are  we  to  cooader 
what  she  even  says,  th^  in  the  same  ligijt 
that  we  would  consider  it  in,  when  she  ■ 
bristled  with  steel,  armed  cap-a-pie  for  vtf  f 
The  two  cases  are  very  different— -wheew  they 
are  belligerent,  the  United  States  are  pacififr- 
every  thmg  is  on  the  peace  estaUishment-off 
armor  thrown  amde,  and  our  attitude  ti»^ 
the  most  amiable  aad  enviable  repose.  ^ 
United  States  are,  mweover,  not  only  wW 
every  peaceable  people  ought  to  bf--»<wfrf*/ 
but  they  have  a  treaty  of  amity  with  ^i 
they  have  a  positive  stipulation  with  ^pamW 
do  no  un-neutral  act  Does  this, or  do«o 
not,  affect  the  question?  It  does.  It  tffts 
the  question  vitally,  as  affecting  the  <»{•* 
as  well  as  the  disposition,  to  act  without  breaca 
of  neutral  duty  and  of  fidth,  express  as wdltf 
imidied.     How  Iwig  is  it  since  our  neotrai 
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ri^ts  oeaMd  to  be  dear  to  us  ?  Do  the  j  not 
iD{)l7  neatral  duties?  How  long  smce  the 
iiuth  of  the  United  States  has  become  so  cheap  ? 
The  warlike  attitude  and  armor  of  these  bel- 
figweats  will,  with  every  man  of  sober  sense, 
ater  into  the  oalcnlation  of  their  means  of  en- 
forcing their  principles  of  oniversal  emancipa- 
tion Qp<»i  OS,  through  the  instramentality  of  an 
faTHfion  and  servile  war  of  insurrection  in  Ou- 
bft-for,  or,  a  wise  man  will  disregard  threats 
ooming  from  a  quarter  which  has  no  capacity 
to  ei^oroe  them ;  they  indicate  only  a  ally  ma- 
fignitj,  that  is  best  treated  with  contempt 
Anj  man  who  should  be  blockhead  enough 
BOW  to  say,  that  he  would  take  the  President 
of  the  United  States  out  of  his  palace  in  the 
dead  of  night,  and  put  him  into  a  boi^  and 
tdn  him  down  the  Potomac,  and  ship  him  off 
to  a  foreign  country,  would  be  taken  for  a 
Doon-fltrack  madman.  Tet  he  who  is  said  to 
baTo  once  uttered  that  threat,  passed  for  a  man 
of  very  nncommon  abilities.  But  this,  sir,  is  a 
tfarett  which  the  parties  have  not  only  the  ca- 
ndtfj  18  well  as  l^e  disposition,  but  the  pecu- 
nar  c^ttdty  to  carry  into  execution ;  and  shall 
we  stand  idle  ?  Shall  we  sit  still,  like  those 
Boman  Senators  who  had  no  other  resource, 
Mr.  President^  until  the  Gauls  shall  come  into 
this  roooL  and  after  offering  indignity  to  our 
MfBops,  nnish  the  tragedy  with  our  blood? 
Fo,  sir;  we  are  not  brought  to  that  point — ^the 
eapitol  is  untouched ;  the  sentinels,  it  is  to  be 
k^  are  vigilant ;  the  God  Terminus  has  not 
gene  back— yes^  sir,  he  has  gone  back — he  has 
gi?en  way,  amd,  at  the  very  point,  too,  of  weak- 
mbb;  and  he  who  is  now  considered  to  be  the 
li^t  arm  of  this  administration,  was  the  loud- 
ert  and  fiercest  denoxmoer  of  that  retrograde 
moyement,  and  of  the  councils  under  which  it 
rm  made.  I  speak  of  the  cession  on  the 
mth-west;  I'q>eak  of  Texas,  of  the  cession 
adjacent  to  the  country  known  to  us  as  Kew 
lexieo;  of  the  cession  of  the  Upper  Bed  Riv- 
er ;  of  the  cession  of  the  Gates,  of  the  Keys 
cf  New  Orleans;  and  shall  Louisiana  support 
(^  whether  it  be  the  man  or  the  measure?  I 
liopenot  Tee,  sir;  they  have  the  ci^acity  and 
tbej  have  the  will ;  and,  unless  we  take  some 
steps  toarrest  it,  the  evil  must  come  home  to  your 
bosom,  to  mine ;  and  we  must  then  do  what  all 
other  people  do  under  like  circumstances,  never 
ftO  to  do,  or  perish :  for,  sir,  when  things  get 
to  extremes,  the  ink  and  parchment  £euL  It 
wiD  fflgnify  very  little  what  my  notions,  or 
yoon^  or  any  other  man's  notions  may  be,  of 
ti»  powers  (rf  the  Federal  Government  or  the 
n^  of  the  States,  because,  according  to  the 
exigence  of  the  case,  we  shall  act  for  our  self- 
pv'^tervation :  '*for,  as  self-preservation  is  in 
B^^nals  the  first  law  of  nature,  so  it  is  with 
joeticiw''  The  Southern  States  will  look  to 
taeir  safety  as  States  and  as  individuals,  what- 
*'»  the  ink  and  sheepskin  may  say,  or  be 
■*^  to  say;  whatever  Oongress  may  decree. 

It  said  Mr.  R.,  I  were,  what  I  am  not — an  acute 
Fil^doger— I  should  some^es  amuse  myself 


with  the  manner  in  which  words  slip  from  their 
ori^nal  meanings,  and  come  to  purport  some- 
thing  very  different  from  what  anybody  ever  at- 
tached to  them  when  they  first  came  into  use ; 
the  word  sophist  (a  wise  man)  got  so  much  into 
disrepute,  that  pmlosopher  (a  lover  of  wisdom) 
had  to  supply  its  place;  the  word  Ubertine 
meant  what  a  liberal  means  now;  that  is,  a 
man  attached  to  enlarged  and  free  principles — 
a  votary  of  liberty ;  but  the  libertines  made  so 
ill  a  use  of  their  principles,  that  the  word  has 
come  (even  since  the  days  of  Shakroeare)  to  be 
taken  in  a  bad  sense ;  and  Uberat  will  share 
the  same  fate,  I  fear,  if  it  contracts  this  black 
alliance.  There  are  some  other  words,  duch  as 
pHnoiipUy  ^^  eoMdence^^^  which  are  also  in  great 
danger.  But  I  am  coming  to  a  word  which 
is  in  l^e  mouth  of  every  man  in  this  country 
every  day,  and  all  day  long— it  is  Oongre$i. 
Why,  sur,  although  this  body,  this  Senate,  be 
indeed,  in  some  sense,  a  Congress  of  deputies 
from  sovereign  States,  yet— the  constitution  to 
the  contrary  notwithstanding — (for  if  there  is 
any  thing  that  I  find  in  the  constitution  itself 
whidi  I  deem  not  to  be  true,  I  shall  not  scruple 
to  deny  it— or  in  any  bill  of  riffhts,  or  declara- 
tory act,  or  anywhere  else — always  excepting 
the  Bible— because  I  do  not  believe  that  there 
is  any  thing  in  that  book  that  is  not  true— not 
meaning,  however,  to  make  a  confession  of  my 
fedth)— %is  word  Oongress  was  properly  ap- 
plied to  the  deputies  first  assembled  at  Albany, 
to  bring  about  a  closer  colonial  union,  and 
afterwards  at  Philadelphia,  to  create  a  Oonfed* 
eracy  that  might  enable  us  to  carry  on  the  war 
with  more  effect  against  the  ocmmion  enemy. 
At  first,  she  was  not  the  common  enemy — we 
did  not  so  consider  her.  or  call  her— we  did| 
indeed,  call  her  our  unkind  mother,  but  we 
professed  the  most  dutifid  love  for  her,  and 
only  asked  to  be  treated  on  the  footing  of  her 
other  children.  We  distinguished  between  her 
and  the  unworthy  hands  to  which  she  had 
committed  her  authority — ^but  avowed  that,  if 
she  would  deny  us  the  rights  which  we  claimed 
as  British  subjects,  as  her  legitimate  children, 
of  voting  away  our  own  money ;  would  insist 
and  persist  to  do  what  we  suffer  every  day  to 
be  done  here— plunge  her  hands  into  our  pock- 
ets ad  Ubitum  can  amare,  da  capo,  for  purposes 
utterly  foreign  to  our  interests — ^we  should  be 
driven,  however  reluctantly,  to  redst  her  injus- 
tice. 

This  was  a  Gongrees— its  object  was  the  for- 
mation of  a  new  Confederacy,  and  the  name  is 
endeared  to  every  man  of  the  good  old  thirteen 
States  of  America,  and  is  deservedly  dear  to 
them  and  to  the  shoots,  the  scions  that  have 
sprung  from  them — the  other  States ;  and  what 
are  the  other  States?  They  are  bone  of  oar 
bone,  and  flesh  of  our  flesh.  This  word  Congress^ 
sir,  was  deservedly  dear  to  the  American  peo- 
ple :  for  out  of  it  grew  their  Confederaticm  and 
their  Independence;  and  when  the  new  consti- 
tution was  made,  the  fhmiers  of  it  were  men 
well  enough  versed  in  human  nature  to  know 
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fhat  words  were  things,  and  ther  called  the 
new  project  the  Congress  of  the  United  States 
of  America.  It  is  a  Congress  bj  force  of  the 
constitution,  but,  to  all  intents  and  purposes,  it 
is  not  a  Congress  according  to  the  meanmg  of 
the  word  in  the  English  language.  What, 
then,  is  it  ?  It  is  a  convention,  or  legislature, 
like  another  proposed  Congress  for  a  confeder- 
acy. Suppose  that,  during  the  late  war,  every 
State  in  the  Union  had  sent  a  deputation,  as 
Mr.  Jefferson  had  said— to  '*the  Hartford  Na- 
tion ^' — ^it  would  have  been  a  Congress,  such  as 
we  are  now  invited  to.  Suppose,  now,  under 
the  constitution,  a  convention,  to  be  got  up  to 
amend  the  constitution,  according  to  its  provi- 
dons  in  article  five,  will  it  not  be  what  the  con- 
stitution declares  it  to  be — a  convention — a  com- 
ing together  of  States  for  particular  purposes  ? 
Now,  sir,  in  reference  to  that  on  which  my 
resolution  bears :  suppose  that,  during  the  last 
war,  France,  or  any  other  neutral  power — 
Trance  was  not  a  neutral  power — ^any  neutral 
power,  if  such  could  have  been  found — ^had 
sent  deputies  to  our  Congress  at  Hartford,  for 
purposes  certainly  not  of  embarrassing,  much 
less  endangering,  the  Union,  but  of  giving  force 
and  effect-7«uch  I  understood  to  have  been  the 
avowed  motive  of  that  meeting — to  the  war- 
could  they  have  shown  authority  from  their 
Governments  for  so  doing?  would  they  not 
^ve  partaken  of  your  beUigerent  nature  and 
character?  I  go  farther,  and  say,  that,  in  a 
Congress  of  States,  it  is  a  very  strange  sort  of 
bargain  that  the  Congress  shoiQd  be  constituted 
by  deputies  from  each  of  its  States,  and  that 
we  twenty-four  States  should  be  represented  by 
deputies  only  from  the  aggregate  body  of 
States.  If  we  are  to  go,  let  vs  go,  the  Bepre- 
sentatives  of  all  the  States;  let  each  of  our 
States  be  represented  as  well  as  tlieir  States ; 
and  why  not?  This  is  the  fact— tibey,  as  a 
Spanish  American  Confederation,  are  one  body 
poMc ;  we,  as  a  North  American  Confederacy, 
are  another.  Who  ever  heard  of  a  Congress 
of  Ifinisters  from  two  €U)vemments  ?  No,  sir, 
I  should  as  soon  expect  to  hear  of  a  concert  of 
two  instruments ;  we  might  have  a  duet ;  but 
who  ever  heard  of  a  Congress  where  there 
were  only  two  parties  ?  We  have  a  treaty  with 
Great  Britain  that  makes  special  provision  for 
an  umpire  to  decide  in  certain  cases  of  differ- 
ence. Our  umpire  \a  dead — ^he  does  not  sleep, 
he  is  dead — ana  his  death  will  constitute  to  any 
man  who  can  and  will  look  before  as  well  as 
after — ^who  is  not  engrossed  with  the  present — 
and  that  with  his  own  advancement — ^a  consid- 
eration that  will  make  him  pause  before  he 
does  any  thing  that  might  influence,  directly  or 
indirectly,  the  peace,  the  safety,  the  neutrality, 
of  these  United  States,  which,  under  the  new 
circumstances  in  which  the  world  is  about  to 
be  placed,  we  shall  find  it  no  easy  matter  to 
preserve  without  any  foreign  entanglements. 

Mr.  Fox  was  a  statesman ;  he  was  not  only 
an  orator,  confessedly  the  first  debater  that 
the  world  ever  saw,  but  a  statesman.   I  am  one 


of  those  who  think  that  this  worid  has  hm 
much  injured  by  Parliamentary  eloqa^ce;  hj 
a  false  notion,  &at  ability  of  this  sort  is  a  itt- 
ccssaryaualification  for  Government;  aodEog^ 
land  to  her  dying  day— if  she  ever  does  die- 
will  repent  her  of  the  dialectics  of  Mr.  RtL 
He  was  admirably  Qualified  for  a  Profewor  of 
Rhetoric ;  he  would  have  filled  that  chair  wdl 
at  Cambridge — ^I  do  not  mean  Cantabrigis 
Nov-Anglorum,  but  Cambridge  in  Old  Eaglaod 
— ^but  as  a  Minister,  his  great  measures  ill 
failed.  He  was,  indeed,  a  most  expert  jda^ 
tor  on  the  floor  of  Parliament— a  good  Mm- 
rus  in  smooth  water — ^but  he,  too,  nrastbei 
soldier,  and  from  that  day,  as  to  his  measures, 
they  every  one  failed ;  and  his  friend  and  ad- 
mirer, Mr.  Windham,  assigns  their  Mure  m 
justification  of  his  vote  of  a  refusal  to  mot 
him  t^e  honor  of  a  public  fimeral— for  Uiere. 
and  everywhere  but  here,  a  public  fnoeral 
counts  for  something  as  it  ought  to  do— on  tk 
ground  ^at  public  funerals  and  monmnents 
should  never  oe  erected  except  to  emineinlT 
iueeestful  statesmen,  generals,  or  admirals,  not 
to  the  defeated — and  tiiie  public  funeral  and  the 
monument  of  Pitt,  Mr.  Windham,  with  ha 
manly  independence  and  sagacity  of  character, 
was  unwiUmg  to  pay  for — ^e  did  pot  grudge 
the  money — ^that  was  another  consideratioiH- 
he  voted  to  pay  the  debts  of  Rtt)-and  thit 
funeral  and  monument  voted  to  the  defested 
statesman— the  monument  to  the  pilot  that  did 
not  weather  the  storm — was  the  rorerramerof 
tiiie  monument  voted  to  General  Pakenhamfor 
hu  glorious  attack  on  New  Orleana.  Hais 
the  way  to  render  that  cheap  and  worthkA 
which  is  above  all  price :  that  which  iodeed 
may  well  be  called  the  cheap  defence  of  na- 
tions. 

Mr.  Fox  sfdd,  speaking  of  the  historj  of 
James  the  Second  and  Charles  the  Second,  thit 
of  all  Governments  in  the  world,  reetoratww 
were  the  worst :  he  applied  it  to  the  restori- 
tion  of  the  House  of  Stuart,  not  awinst  tbi 
consent  of  the  people — ^but  by  general  acdims- 
tion,  which  soon  led  to  as  general  a  vote  of  ex- 
pulsion, of  that  misguided,  unteachable,  bi^ 
race.  The  House  of  Bourbon,  restored  bj  for- 
ei^  bayonets,  forced  upon  France  agwM*  the 
wishes  of  a  large  minority  of  her  peojde,  «i 
not  then  an  example  to  which  the  iDnstnooi 
historian  could  have  referred— a  vet  stiy 
proof  of  the  truth  and  sagacity  of  toat  woDde^ 
fulman.  There  is,  said  Mr.  R,  another  r»ta* 
tion  of  another  illustrious  house-I  pn®^ 
parallel  no  further— By  what  means  it  has  wen 
brought  back  upon  us,  I  shall  not  awfffi^ 
inquire,  though  in  my  heart  and  «^*^,  jj 
believe  the  sceptre  having  been  cIiitcbed,tM 
is  the  last  four  years  of  the  Administration  <h 
the  father,  renewed  in  the  person  of  the  son. 
I  am  not  afraid  of  the  re-enactment  of  the  se- 
dition kw— no,  not  at  aU.  One  of  onr  d^ 
matists  said,  in  Paris,  I  tiiink,  speaking^t^ 
Protean  vexations  of  our  conamerce,  thwjw 
mode  only,  not  the  measure,  was  changeo-* 
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it  is  here— for  old  federalism,  we  have  tiltra 
fdderaliam — ^I  do  not  speak  in  the  ftitare,  bnt  in 
the  plui  quam  per/ectum^  in  the  preterplaper- 
iBct  tense. 

But,  or,  I  shall  be  told,  perhaps,  that  there 
is  onlj  a  wnninal  war  between  Spain  and  these 
Idli^rentfr-— that  there  is  nothii^  else— a  war 
of  name— and  that  Spain  is  nnable  any  longer 
to  wag  a  finger— to  nse  a  familiar  phrase — or 
anj  thing  bnt  her  tongne  in  the  oontest  If 
that  be  the  condition  of  Spain,  by  what  ami- 
ments  can  kingcraft  and  priestcraft  be  prevailed 
oa  to  renounce  this  nominal  daim,  which  will, 
]ike  some  others,  keep  cold  nntil  the  chapter  of 
accidents  may  realize  it.  Did  Philip  the  Sec- 
ond ever  recognize  the  independence  of  tlie 
Botch,  the  illostrious  ancestors  of  my  friend 
[Mr.  VAN  Buben]  on  my  left,  when  that  inde- 
pendence was  more  firmly  established  than  his 
own?  No,  sir — Spain  is  made  of  sterner  sto£ 
Trace  after  truce  was  patched  up  without  any 
sQch  recognition — and  they  were  the  united 
Frmnceiy  and  so  remained  till  the  French  gave 
ihecovp  de  grace  by  the  true  fraternal  hug. 
What)  sir,  was  the  condition  of  the  war  be- 
tween ]^igland  and  France  a  little  while  ag(>— 
one  not  having  a  ship  at  sea,  except  a  few  nig- 
ates,  which  she  employed  in  burning  our  ships 
in  a  friendly  way,  so  as  to  induce  us  to  Join  m 
making  a  diversion  in  aid  of  her  crusade  against 
Moscow — ^from  which  I  hope  we  shall  take 
wiming :  for  that  attepipt  was  not  only  plausi- 
ble, but  promised  success — ^was  quite  practica- 
ble, compared  with  the  crusade  to  whidi  I  have 
allodedr--«nd  England  had  not  a  man,  at  the 
timel  speak  of^  after  the  battle  of  Jena,  in  arms 
on  her  side,  on  the  continent  of  Europe— not 
one  man ;  and  there  they  stood,  a  complete  non- 
«  conductor  interposed  between  them,  except  the 
United  States,  who  received  the  blows  of  both  I 
But,  though  that  war  was  for  a  long  time  Ut- 
tie  elie  but  a  suspension  of  arms,  fVom  the  ina- 
bilitj  of  each  to  attack  on  the  other's  element 
—was  it  nominal — ^was  it  war  like  a  peace,  or 
er^  a  peace  like  a  war,  as  was  sud  of  Ami- 
ens) Ok  no — old  England  had  nidled  the 
colors  to  the  mast ;  she  nad  determined  to  go 
down  rather  than  pve  up  the  ship.  She  wisdy 
Baw  no  safety  for  her  in  what  might  be  called 
A  peace ;  and  it  was  a  glorious  determination : 
loi  it  is  that  spirit — ^it  is  not  thews,  muscle — 
tboQj^h  I  have  the  greatest  req>ect  for  the  an- 
thority  of  the  gentleman  from  Kentucky  (Mr. 
BowAv) — ^it  is  not  Irawi^  it  is  that  spirit  which 
gires  life  to  every  nation — ^that  spirit  which 
carries  a  man,  however  feeble,  through  conflicts 
with  giants,  compared  to  him  in  point  of 
strength,  honorably,  triumphantly.  Sir,  I  con- 
sider the  late  coimict  between  England  and 
France— England  against  the  congr^ated  con- 
tinent of  Europe — ^to  say  nothing  of  any  other 
niake- weights  m  the  scale— confident  against  a 
world  in  arms — as  far  surpassing,  in  sublimity 
of  example,  the  tenaciousness  of  purpose  of 
Borne  during  the  second  Punic  war,  as  that 
iorpaases  any  of  our  famous  Indian  wars  and 


expeditions.  It  is  a  lesson  of  the  constancy  of 
the  human  mind,  which  ought  never  to  be 
thrown  away ;  and  I  have  Bometimes  been  in- 
clined to  believe  that  it  has  done  that  nation 
more  good  than — ^I  know  I  make  a  daneerous 
admission — ^than  the  debt  accumulated  by  the 
war  has  do^e  her  harm.  But  when  we  look  at 
her  present  condition  under  the  operation  of 
that  system,  I  think  we  shall  pause,  as  she 
might  have  done,  before  we  take  any  measures 
tliat  may  lead  to  a  suspension  of  specie  pay- 
ments, to  the  dissolution  of  all  law.  and  of  all 
morals;  to  that  state  of  things  wnich  places 
the  honest  man  not  merely  on  a  footing  with 
the  dishonest,  but  £&r  below  him. 

But,  sir,  perhaps  I  may  be  told,  that  in  case 
I  do  not  accede  to  the  proposition  of  the  gen- 
tleman from  South  Carolina,  the  answer  is  very 
plain  and  triumphant  to  my  resolution.  That 
the  principles  of  these  Soutli  American  States 
are  the  principles  that  were  of  hi^h  authority 
on  another  great  question— the  Missouri  ques- 
tion— are  the  principles  of  the  Declaration  of 
Independence.  What  more  will  you  have,  what 
more  can  you  2A.  ?  What  resource  have  you 
now  left  ?  Sir,  my  only  objection  is,  that  these 
principles,  pushed  to  their  extreme  consequen- 
ces— ^that  all  men  are  bom  free  and  equal — ^I 
can  never  assent  to,  for  the  best  of  all  reasons, 
because  it  is  not  true ;  and  as  I  cannot  agree  to 
the  intrinsic  meaning  of  the  word  Ck>ngres8; 
though  sanctioned  by  the  Constitution  of  the 
United  States,  so  neither  can  I  agree  to  a 
falsehood,  ana  a  most  pernicious  falsehood, 
even  though  I  find  it  in  the  Dedaration  of 
Independence,  which  has  been  set  up,  on  the 
Missouri  and  other  questions,  as  paramount  to 
the  constitution.  I  say  pernicious  falsehood — 
it  must  be.  if  true,  self-evident :  for  it  is  inca- 
pable of  demonstration ;  and  there  are  thou- 
sands and  tens  of  thousands  of  them  that  mis- 
lead the  great  vulgar  as  well  as  the  smalL 
There  are  some  in  bald  Latin,  such  asprincipia 
nan  homines — principles  not  men — that  sounds 
quite  antithetical  and  quaint,  and  is  quite  tak- 
ing with  some  folk»— but  what  are  principles 
without  men,  any  more  than  men  without  prin- 
ciples? and  how  can  you  tell  the  principles  of 
the  man  until  you  are  shown  the  man  of  the 
principles  ?  But  this  and  such  like  conceits  are 
given  over  and  again  in  toasts  and  sentiments, 
until  the  people  at  last  come  to  believe  that 
there  is  something  in  them  besides  a  clinch  of 
words.  What  would  be  said  to  a  proposition 
just  about  as  true  and  sensible  as  this  principia 
nan  haminee,  announced  in  these  words :  ^'  Love, 
not  women" — ^worth Just  as  much  as  your 
principles,  .not  men.  There  is  another,  which, 
taken  fh)ni  a  different  source,  I  shall  speak  of 
as  I  trust  I  shall  always  feel,  with  reverence^— 
I  mean  faith  without  works,  as  the  means  of 
salvation.  All  these  great  positions,  that  all 
men  are  bom  equally  free,  and  faith  without 
works,  are  in  a  certain  sense,  in  which  they  are 
hardly  ever  received  by  the  multitude,  true; 
but  in  another  sense,  in  which  they  are  almost 
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inyariably  received  by  nineteen  ont  of  twenty, 
they  are  false  and  pemioions.  I  hope  I  am  un- 
derstood, sir.  The  principles,  to  be  sore,  are 
what  make  the  man;  bat  yon  mnst  see  the 
man,  to  be  a  judge  ol  his  principles ;  yon  mnst 
know  the  man ;  it  is  not  his  making  a  profes- 
sion of  faith,  political  or  religioas— you  mnst 
know  his  conduct — ^thistles  do  not  produce  figs ; 
so,  sir,  it  is  impossible  that  weak,  wicked,  or 
bad  pubHo  counsels  can  proceed  from  a  man  of 
good  public  principles :  So  is  it  as  it  regards 
worics  and  mith :  there  is  no  question  in  the 
minds  of  nineteen  out  of  twenty  Christians, 
that  it  is  the  faith  and  not  the  works  that  they 
are  to  be  indebted  to— and  they  are  in  tact  so 
far  right ;  but  then  they  forget  that  the  works 
constitute  the  only  competent  evidence  of  faith ; 
and  that  witii  a  bad  life  there  is  no  true  faith ; 
yet  Christians  go  on  tearing  one  another  to 
pieces  about  these  things,  and  yet  may  find,  if 
they  will  but  take  the  trouble  to  consider,  that 
they  have  been  all  along  beatinff  the  air  and 
disputing  about  terms,  except  sudi  as  are  strict 
predestinarians  and  such  as  believe  in  works  of 
supererogation— 4ihat  they  can  buy  a  place  in 
heaven,  and  i^are  a  little  to  a  friend  to  help 
him  in  Ids  purchase.  In  regard  to  this  princi- 
ple, that  all  are  bom  free  and  equal,  if  there  is 
an  ammal  on  earth  to  which  it  does  not  apply 
-^that  is  not  bom  free,  it  is  man— he  is  bom  in 
a  state  of  the  most  abject  want,  and  a  state  of 
perfect  helplessness  and  i^oranoe,  which  is  the 
foundation  of  the  connubial  tie.  1  have  heard 
it  lamented  elsewhere,  that  tiie  complainant 
was  bom  to  infancy ;  but  that  is  only  me  com- 
mon lot  of  all  men,  except  the  first  man ;  and  I 
believe  the  schoolmen  were  as  well  employed 
in  disputing,  as  Hudibras  tells  us  they  were  in 
his  day,  whether  any  signs  of  the  Umbilicus 
were  found  about  Adam,  as  they  have  been  in 
disputing  this  nice  distinction^  without  a  differ- 
eace  in  practice,  of  faith  without  works.  I 
have  heard  it  lamented  by  the  same  person  that 
he  was  bom  to  indigence,  but  none  of  us  bring 
any  thins  more  into  the  world  (not  even  the 
breath  of  our  nostrils)  than  we  carry  out  of  it 
— and  as  to  ignorance,  Locke  says  that  we  bring 
no  innate  ideas  with  us  into  the  worid ;  it  is 
trae,  but  man  is  bom  with  certain  capacities — 
which  assume  the  impression,  that  may  be  g^v- 
en  by  education  and  circumstances;  but  liie 
mathematician  and  the  astronomer,  who  of  all 
men  on  earth  are  the  most  unsafe  in  affairs  of  gov- 
ernment and  common  life— who  should  say  that 
all  the  soil  in  the  world  is  equally  ricm,  the 
first-rate  land  in  Kentucky  and  the  Highlands 
of  Scotland,  because  the  superficial  content  of 
the  acre  is  tiie  same,  would  be  just  as  right  as 
he  who  should  maintain  the  absolute  equality 
of  man  in  virtue  of  his  birth.  The  ricketty 
and  scrofulous  little  wretch  that  first  sees  the 
light  in  a  work-house,  or  in  a  brothel,  and  who 
feels  the  effects  of  alcohol  before  the  effects  of 
vital  air,  is  not  equal  in  any  respect  to  the  rud- 
dy offspring  of  the  honest  yeoman ;  nay,  I  will 
go  further,  and  say  that  a  prince,  provided  he 


is  no  better  bom  than  blood  royal  will  mab 
him,  is  not  equal  to  the  healthy  ioq  of  i 
peasant 

We  know  that  this  constitution  i0  a  oouti- 
tution  of  compromise,  of  compact,  between 
States.  It  is  a  compact  between  6t^  wbidi 
acknowledges  the  rights  of  the  masto*  orerlds 
negro  slave,  in  terms,  to  be  sure,  somewhit 
squeamish  as  to  words.  I  may  be  told  that  tlie 
word  is  not  in  the  constitution.  I  care  not  i 
farthing  whether  the  word  is  in  the  constitt- 
tion  or  not;  not  only  the  existence  of  nepo 
slavery,  but  the  slave  trade  itself^  for  a  limited 
time,  was  secured  under  the  panoplj  of  the 
constitution — and  thousands  were  brooght,  m- 
der  that  guarantee,  into  the  ports  of  Ghariestd 
and  Savannah,  and  sold  as  slaves,  and  their 
progeny  will  be  slaves  ad  indefinUvm^  mka 
the  States  of  Georgia  and  South  Carolina  ebd, 
in  their  sovereign  capacities,  diooee  to  decree 
the  contrary.  Did  oonih  Carolina  stiekle  ftr 
the  trade  in  slaves,  as  she  iad  a  right  to  de^ 
and  with  the  aid  of  Conneoticot  tgpwtSijy 
cany  her  point  until  1808;  and  were  the 
Sou&em  men  so  ineffably  stupid  as  to  take  no 
security  for  their  slaves  ahready  here^  Hd 
might  be  brought  in  under  the  "firstdiBeeof 
the  9th  section  of  the  1st  artdde^  of  tbecoi- 
stitution,  which  was  unalterable,  eyen  bj  the 
mode  prescribed  by  liie  constitution  in  other 
cases,  until  that  time?  And  even  if  tiiejbid 
been  so  unguarded,  what  would  the  earn  (m- 
9U$  prove  but  that,  the  constitution  being  sflent, 
Congress  have  no  power  over  the  snbjMi)  If 
these  things  are  not  recognized  by  the  book,kt 
me  put  a  case,  and  it  is  a  question  for  tiM  coot 
Maw*  Nothing  too  hard  for  them.  Soppo§- 
ing  that  an  AMcan  should  sue  for  his  liber^ 
where?  in  the  federal  court ;  why— isbeadt- 
izen?  Ko.  Is  he  an  alien?  Xo.  Isbeif  i 
different  State  from  his  master!  Ko;  nodmg 
of  all  this;  but  is  it  not  *' a  case  ariang mder 
the  constitution?"  Will  not  the  fieprene 
Court  clutch  it— can  they  refose  jurisdictioaf 
Is  there  a  man  on  that  bench  who  for  one  a- 
stant — ^I  am  putting  a  supposititionB  case— «  «» 
being  brought  in  the  last  resort  to  th**  *n*^ 
—is  there  a  judge  there  or  anywhere  else,  wo 
would,  for  one  instant,  listen  to  coonseljWM 
should  rel^  upon  the  Declaration  of  Inde^ 
ence,  or  any  other  fanfaronade  of  abetractiM^ 
as  paramount  law— paramount  to  the  jxw^ 
tion  itself?  The  language  I  haie  appHed  to  tt 
is  strong,  but  who  can  be  cold  in  sndi  a  «»• 

If;  s2d  Mr.  R.,  I  make  use,  in  Ae  heitflC 
debate,  of  any  improper  expression,  I  beg  PfJ 
don  of  the  Senate.  Ihave  longthon^ttiWi 
could  discern,  even  in  that  paper  [theD«ci«f 
tion  of  Independence]  rather  more  of  mj^ 
fessor  of  a  university  than  the  langwfe  of  m 
old  statesman ;  what  I  have  discerned  m  oww 
State  papers  I  shall  not  now  say.  Botiwui 
now,  with  the  liberty  of  the  Senate,  i 
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litem  from  mj  tedious  talk,  b j  reading  an  an- 
Hioritj  from  this  book  [taking  up  a  volmne  of 
6i^e*s  woi^s]  which  is  pat  to  mj  porpose.  It 
b  on  the  sabjeot  of  any  man  of  sense  suffering 
luiBself  to  be  led  away  from  the  case  before 
1dm,  to  travel  ont  of  the  record  of  common 
sense,  into  the  mazes  oi  abstraction. 

"I  never  govern  mjself— no  rational  man 
erer  did  govern  himself  by  abstractions  and 
imiTfflmls.  I  do  not  pat  abstract  ideas  wholly 
mit  oi  any  question^  because  I  well  know  that, 
under  that  name,  I  shonld  dismiss  principles ; 
od  that,  without  the  goide  and  light  of  sonnd, 
w^-ni^erstood  principles,  all  reasoning  in  pol- 
itics, as  in  every  thing  else,  would  be  only  a 
coD^ised  inmble  of  pitfticnlar  facts  and  details, 
without  the  means  of  drawing  out  any  sort  of 
theoretical  or  practical  conclusion.  The  states- 
man dafkn  from  the  professor  of  a  university 
-4he  latter  has  only  tne  generaliriew  of  soci- 
ety, the  former  (the  statesman)  has  a  number 
of  circumstances  to  combine  with  those  gen- 
eral ideas,  and  to  take  into  his  consideration. 
Oircomstances  are  infinite,  are  infinitely  com- 
bmed— are  variable  and  transient;  he  who 
does  not  take  them  into  consideration,  is  not 
erroneous,  but  stark  mad — dat  aperam  ut  ewrn 
fofiofitf  tll«»nia^— he  is  metaph  vsically  mad.  A 
itateanan,  never  losing  sight  of  principles,  is  to 
be  goided  by  circumstances ;  and,  judging  con- 
tra^ to  tiie  exigencies  of  the  moment  he  may 
tm.  his  country  forever."  But,  said  Mr.  R., 
bow  is  it  with  the  professor?  In  the  next  edi- 
tion of  his  book,  or  in  the  refutation  <tf  his  ad- 
fenary,  all  the  mischief  that  he  has  done  may 
be  mdone  and  corrected.  But  when  this  same 
professor  becomes  a  statesman  ?  If  ^ou  want 
to  know  ^e  effect  of  his  metaphysics  mad- 
ness, look  to  the  history  of  the  iVench  Bevolu- 
tloD.  and  the  undoing  of  the  country— look  to 
the  history  of  such  men  as  Condorcet  and  Bris- 
80t»  and  Ifirabeau-HQoen  of  sood  intentions,  of 
learaing,  and  genius — ^not  l£at  I  count  Mira- 
bean  among  the  good  men  of  that  Bevolution : 
bot  La&yette  was  one  of  them.  What  was  the 
eoQsequence  of  this  not  stopping  to  parley  with 
the  imprescriptible  rights  of  man,  in  the  ab- 
stract t  It  is  that  they  have  now  f nU  leisure  to 
iseditate  on  the  imprescriptible  rights  of  their 
king  in  the  concrete ;  that  is  the  result  of  de- 
Totednees  to  abstract  politics— of  their  manage- 
itt^tr-4ook  at  it  in  Hayti  and  everywhere— I 
voold  say,  if  I  was  not  afraid  of  being  consid- 
ered as  treating  this  subject  too  lightly,  which 
fies  heavy  on  my  heart— look  at  the  &mous 
ieademy  of  Lagado,  and  you  will  have  a  pretty 
&ir  s^men  of  a  countiy  ffovemed  by  mathe- 
Buttieuuis  and  star-gazers,  m>m  light-houses  in 
the  aky.  It  is  mournful  while  it  is  ludicrous. 
I  have  seen  men  who  could  not  write  a  book, 
er  even  make  a  speech— men  who  could  not 
even  speil  this  famous  word  Congress— (they 
^ed  it  with  a  E)— who  had  more  practicid 
•ense  and  were  more  trustworthy,  as  states- 
B^  or  g^ierals,  than  any  mathematician,  any 
itttoralist^  or  any  literati,  under  the  sun. 


1^,  as  a  natural  death  is  preferable  to  a 
death  superinduced  by  the  lavish  use  of  chemi- 
cal and  mineral  poisons — so,  in  my  humble 
judgment,  at  least,  a  natural  fool  is  preferable  < 
to  a  fool  secundum  artem — he  is  the  least  dan- 
gerous animal  of  the  two— at  least,  not  hav- 
ing been  deeply  cultivated,  like  other  shallow 
soils,  what  htSe  mother-wit  is  in  him  is  not 
turned  up  by  some  new  patent  plough,  and 
buried  beneatii  the  sand,  never  to  give  birth  to 
vegetation  more;  whereas,  the  over-educated 
fool  never  dreams  that,  with  all  lus  learning 
and  aoomrements,  he  is  but  a  greater  fool  than 
ever.  We,  of  the  cotton  country,  sir,  know 
that  deep  cultivation  is  fatal  to  shallow  soils. 
Some  of  these  wise  men  have  discovered  that 
a  whale  is  not  a  fish,  but  we  have  not,  there- 
fore, altered  the  phraseology  of  the  laws  relat- 
ing to  the  whale  fishery,  because  one  of  our 
cognocenti  has  found  out  that  a  whale  is  no  fish 
at  all,  and  has  not,  as  £ar  as  I  know,  told  us 
what  to  can  it ;  and  the  hardv  seamen  of  Mar- 
blehead  and  Cape  Ann,  who  have  stood  by  us, 
and  by  whom  I  will  stand,  no  wiser  than  the 
Congress,  for  all  their  schoolmg,  will  persist  in 
talking  of  their  good  or  bad  fishing,  and  of 
their  having  taken  so  many  yf«A. 

Sir,  we  have  a  military  school,  and  we  are  to 
have  a  naval  school — ^I  should  not  like  to  see 
the  experiment  tried — but,  sir,  it  would  be  a 
good  subject  for  a  bet,  (not  that  a  bet  is  a 
proper  subject  to  be  named  here,)  but  it  would 
be  a  good  thing — ^I  would  take  some  rough 
Massachusetts  or  Nantucket,  or  Maine  and 
Sagadahock,  or  a  New  Hampshire  seaman — 
such  a  man  as  Isaac  Hull,  and  pit  him  a^Hiinat 
any  man  coming  from  a  naval  academy.  If  we 
had  an  army  of  cadets,  if  they  came  across 
such  a  man  as  Jackson^  or  Morgan,  or  such  self- 
taught  men,  their  diagrams  at  West  Point 
would  stand  them  in  little  stead  in  time  of  ac- 
tion. We  must  at  last  come  down  from  our 
stilts — we  must  a^ee  to  be  what  the  fathers  of 
the  constitution,  tiie  pater  paMm^  made  us  to 
be,  the  good  old  United  States,  courting  the 
arts  of  peace,  minding  our  own  business,  and 
not  interfering  with  that  of  others,  or  with  aUi- 
ances,  holy  ot  unholy,  Greek  or  barbarian; 
above  all,  not  departmg,  under  the  idea  of  a 
foreign  mission,  of  sending  to  Englimd  or 
France,  or  to  the  Congress  of  Verona,  minis- 
ters to  change  our  whole  policy,  and  periu^ 
our  very  form  of  ffovemment— departing,  fun- 
damentally, from  tne  principles  of  the  constitup 
tion.  The  manner  in  which  any  change  is  to 
be  made  in  our  articles  of  union  and  confedera- 
tion, is  already  provided  for  in  the  constitution 
itself— in  article  fifth.  The  constitution  has 
provided  that,  whenever  these  confederated 
States  shall  see  cause  to  use  them — means  by 
which  this  instrument  shall  be  changed,  always 
saving,  until  1808,  the  clause  securing  the  slave 
trade  and  capitation  tax  from  any  alteration 
until  that  time.  If  we  choose  to  go  into  com- 
mon alliance  with  the  South  American  Stated, 
w  with  the  State  q€  Hayti,  or  the  States  of 
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Barbarj — (Algiera,  too,  is  a  Bepnblio) — we 
IxETO  a  right  to  do  it — the  States,  and  the  peo- 
ple of  the  States,  are  not  in  pupilage— thej  are 
$ui  juris — ^thej  have  a  right  to  become  parties 
to  the  Holy  Alliance  to-morrow;  bat  how? 
agreeably  to  the  provisions  of  this  little  book, 
if  tkej  please— but  thej  do  not  please ;  and, 
above  all,  they  will  not  please — ^fliey  will  not 
please  to  have  that  change  made,  not  according 
to  the  roles  established  by  themselves,  but  by 
the  816  wlOj  the  «ic  jiibeo,  the  stat  fro  ratione 
vohmtatt  of  any  man,  however  high  in  office, 
by  the  instrmnentality,  and  nnder  the  color  of 
fiUing  ont  a  foreign  mission  for  any  Congress 
or  Confederacy  on  the  face  of  the  earth.  There 
is  a  regular  constitutional  mode  in  which  these 
things  are  properly  to  be  done ;  there  is  a  reg- 
ular constitutional  mode  by  which,  if  you 
please,  every  negro  in  tiie  United  States  may 
be  set  firee ;  because  the  Southern  States  have, 
each  for  herself,  the  right  if  they  please ;  but 
they  don^t  please ;  and  they  as  little  please  to 
do  it  by  a  law  of  their  own  making,  as  to  have 
it  done  by  measures  that  tend  to  a  fimdamental 
change  in  the  original  compact  between  them 
as  States ;  by  going  into  joint  stock  companies 
with  any  other  States  whatever,  except  such  as 
we  may  choose  to  create  out  of  our  own  terri- 
tory—out of  that  which  was  part  of  the  ffood 
old  United  States,  or  out  of  the  territory  which 
the  United  States  have  acquired  by  treaty  with 
foreign  powers. 

Sir,  said  Mr.  R,  i^  in  the  course  of  the  very 
tedious  and  desultory  remarks — ^more  tedious 
even  to  me  than  they  appear  to  have  been  to 
the  Senate — which  I  have  submitted,  I  may 
have  let  drop  any  unwary  or  xmfounded  expres- 
sion in  reference  to  any  individual,  particularly 
any  trans- Atlantic  individual,  I  hope  to  be  per- 
mitted to  take  the  full  benefit  of  all  the  qualifi- 
cations which  a  man  of  honor  never  fans  vol- 
untarily to  give  to  any  rash  or  harsh  expres- 
sion, dropped  in  heat  of  blood,  however  founded 
in  fkct,  and  which  he  is  particularly  anxious 
always  to  give  to  men  who  are  emphatically 
men  of  peace.  I  must  be  permitted  to  say, 
that  there  exists,  in  the  nature  of  man,  ab  oeOj 
db  arigine^  of  degraded  and  fallen  man— for  the 
first-bom  was  a  murderer — a  disposition  to  es- 
cape £rom  our  own  proper  duties,  to  undertake 
the  duties  of  somebody,  or  anybody  else. 
There  exists  a  disposition,  not  to  do  as  our 
good  olct  Catechism  teaches  us  to  do-— to  fulfil 
our  duty  in  that  station  to  which  it  has  pleased 
God  to  call  us.  No,  sir;  it  is  obsolete  and 
worm-eaten — we  must  insist  upon  going  to  take 
upon  ourselves  the  situation  and  office  of  some 
one  else,  to  which  it  has  not  pleased  God  to 
call  us — of  the  Hindoos  and  the  Otaheitan ;  of 
anybody  or  any  thing  but  our  own  proper 
business  and  families ;  and  these  very  amiable 
— ^for  such  they  are— these  very  pious  men — 
for  sudi  I  believe  them  to  be — ^I  don't  mean  all 
of  that  connection — ^but  I  mean  the  men  whom 
I  particularly  have  named  or  indicated — are  led 
«way  by  this  self-delusion,  aided  by  th6  influ- 


ence of  the  moral  atmosphere  of  London, 
which  no  man  can  breathe  with  impunitj^ 
men  of  abstraction  and  visionary  oianeter 
more  especially.  Let  me  be  understood— the 
physical  atmosphere  of  London  is  of  such  a 
nature — ^the  physical  excitement  is  so  great- 
the  wonders,  the  stir,  the  bustle,  the  objects 
continually  changing  before  the  eyes— the  puke 
of  life  is  so  habitually  stimuliied— thtt  the 
best-bred  physicians  have  agreed  that  the  dis- 
eases which  imperiously  require  depletion  m 
the  country,  will  not  bear  that  practice  in  towa 
— ^that  it  cannot  be  safdy  followed  in  Londom 
You  might  as  well  attempt  to  deplete  a  habit- 
ual sot,  whose  pulse,  once  got  down,  not  even 
brandy  will  get  up  again ;  a  man  accustomed 
to  the  preternatural  stimulus— I  have  stated,  as 
to  deplete  a  Londoner,  who  is  accustomed  to 
the  stimulus  of  the  excitement  of  the  atmoe- 
phere.  But  ftere  is  a  moral  atmosphere  too 
m  London — there  is  not  a  place  on  the  face  (tf 
the  earth,  where  there  is  so  much  public  spirit 
— so  much  active  benevolence— where  there  is 
so  much  munificence,  and  so  much  is  {pven 
away  in  charity.  I  speak  not  (tf  the  gross 
amount,  but  in  proportion  to  her  wealth,  over- 
m>wn  and  enormous  as  it  is.  1  belie?e,  with 
tibie  author  of  this  book  [Burke],  that  the  qures 
of  her  charities  avert  from  her  the  lightning  of 
Heaven,  whidi  her  depravity  would  otherwise 
call  down.  There  is  a  moral  atmosphere- 
there  is  hardly  a  man  of  note,  who  does  not 
belong  to  some  society — like  our  Colonizadon 
Society,  and  like  that^  it  is  a  theatre  fordis- 
play,  like  other  theatres.  They  50  th»e  to 
praise  one  another  to  their  faces,  in  a  manner 
that  I  had  no  conception  of  then.  But  the  ex- 
ample has  not  been  lost  upon  us.  The;  are  au 
of  one  opinion ;  a  set  of  resolutions  are  drawn 
up  whieh  nobody  is  expected  to  oppose.  It 
would  be  unheard-of  to  do  so,  and  reckoned 
iikdecent  to  do  so.  AU  is  cut  and  dried-4ke 
what  is  ciUled  here  a  (Sdumta,  why,  I  couldney- 
er  telL 

No  one  thinks  it  worth  while  to  oppose 
them,  for  it  would  be  labor  lost— speeches  art 
made,  cheerings  follow,  and  dapping  and  thun- 
dering applausO'-such  as  is  seen  in  our  thea- 
tres, and  might  well  shake  the  nerves  of  spdi 
as  are  not  urod  to  itr-^such  overweening  prawes 
are  given.  And  these  men  are  in  the  habit  a 
imbibing  so  much  and  such  refined  as  wdl  tf 
gross  adulation,  that  they  cannot  live  out  of  ttj 
atmosphere  of  London.  The  fine  ladies,  rf 
course,  have  the  vapors  upon  the  abstraction  of 
this  stimulus — ^^s  moral  stimulus  of  the  atnM)S- 
phere  of  London  is  necesssary  to  their  en^ 
ence.  I  can  only  suppose  them— these  good 
men— subject  to  the  infirmities  of  our  Mtwe, 
and  falling  under  the  temptation  to  which  wey 
are  peculiarly  exposed.  The  theatre  of  tteir 
glory  was  the  slave  trade— bow  it  is  the  aww- 
tion  of  slavery  everywhere ;  at  every  n*  01 
consequences,  to  which  they  are  stone-wiiMi. 
If  they  would  only  be  content  to  let  the  man 
alone— if  they  would  not  insist  v^om  pltftenng 
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1dm  an  inch  thick  with  meromial  oiotment,  and 
I  know  not  what  aotive  poisons  without,  and 
fining  bim  to  the  throat  with  calomel  and  Jalap, 
within,  he  will,  maj  be,  get  well ;  or  at  best, 
be  can  but  die  a  natnraf  death—probabljr  an 
easy  one.  Bot,  no,  sir,  the  politico-religions 
qoiok,  Uke  the  qnaok  in  medicine,  and  in 
eyerj  thing  else,  will  hear  of  nothing  but  his 
noatnnn— all  is  to  be  forced— nothmg  can  be 
trusted  to  time,  or  to  natnre.  The  disease  will 
nm  its  course — it  has  run  its  coarse  in  the 
Northern  States;  it  is  beginning  to  nm  its 
ooQiae  in  Maryland.  The  niSnral  death  of  slav- 
ery is  the  unprofitableness  of  its  most  ezpen- 
6i?e  labor — ^it  is  also  b^nnin^  in  the  meadow 
md  grain  country  of  Virginia — among  those 
people  ther&— who  have  no  staple  that  can  pay 
for  flla^e  labor — especially  amongst  those  who 
liATe  none  or  -very  few  slaves — ^these  are  the 
stremioas  advocates  of  all  these  principles — ^in 
Yireinia— most  of  them  of  the  best  intentions 
— au  of  them  mistaken.  The  moment  the 
labor  of  the  slave  ceases  to  be  profitable  to  the 
master,  or  very  soon  after  it  has  reached  that 
stage— if  ^e  slave  will  not  run  away  from  the 
master,  the  master  mil  run  away  from  the 
daye;  and  this  is  the  history  of  the  passage 
from  alavery  to  freedom  of  the  villanage  of 
En^d.  The  freebom  Englishmen  were  once 
tmripU  gUUxBy  like  the  serfs  in  Poland.  Are 
not  tbose  of  Bxissia  and  Poland  going  through 
this  very  operation  at  this  very  time,  and  from 
this  very  cause  f  And  shall,  we  be  made  to 
soffit  shipwreck,  we  of  the  South,  I  mean,  in 
Bteermg  our  bark  through  this  Euripus^  by  the 
madness  of  out  pilot  and  our  own  folly— steer- 
ing between  this  Scylla  and  Oharybdis,  (not  of 
tiie  Bahama  passage,)  but  of  the  impreecripti- 
Ue  rights  of  Xings  (jfwre  dvnno)  on  the  one 
hand,  and  the  imprescriptible  rights  of  negro 
sUyee  on  the  other?  Is  there  no  medium? 
No  fMiio  tutmimm  ibUf  No  parental  in- 
jrniction, 

**Paroe,  Pner  stimoliB  et  fortiter  uiere  loria? * 

Ko— nothing  of  this.  Thus  fools  rush  in  where 
angels  fear  to  tread— whether  ill-meaning  or 
w^-meaning  fools  is  of  no  importance  to  me, 
if  mj  nun  is  to  be  accomplished  by  their  inter- 
feroioe.  What  matters  it  whether  the  fire- 
brands scattered  were  scattered  by  a  fool,  in 
^rt,  or  by  a  madman,  in  earnest,  if  the  city 
is  redaoed  to  ashes ;  or  whether  the  fire-brandis 
were  scattered  by  the  hand  of  a  Guy  Fawkes, 
with  reliffion  in  his  mouth,  a  firebrand  in  his 
band,  and  hell  in  his  heart?  Nothing  at  all. 
It  is  important  to  the  agent,  as  it  regards  his 
goilt  in  the  sight  of  God,  but  both  of  them 
would  be  apt  to  meet  their  doom  from  the  hand 
of  man. 

I  have  said,  sir,  a  great  deal  that  I  did  not 
mean  to  say,  and  have  left  unsaid  a  great  deal 
that  I  did  intend  to  say — and  have  said  noth- 
ing aa  I  wished  to  say  it :  this  is  one  of  the  in- 
M^arable  and  insuperable  difSoulties  of  a  man 
who  §petkB  without  a  note,  as  I  have  donCi 


aggravated  by  circumstances  that  I  shall  not 
intrude  upon  the  Senate.  Sir,  I  never  could 
speak  or  quarrel  by  the  book— by  the  card,  as 
Touchstone  tells  us,  was  the  fashion  in  his  aay» 
I  have  no  gift  at  this  special  pleading — at  the 
retort  courteous  and  the  countercheck  quarrel- 
some, till  things  get  to  the  point,  where  noth- 
ing is  left  for  it  but  to  back  out  or  fight.  We 
are  asked,  sir,  by  this  new  Executive  Govern- 
ment of  ours— not  in  the  very  words,  but  it  is 
a  great  deal  like  it— of  the  son  of  Olimene — ^to 
give  some  token,  some  prool  that  they  possess 
legitimate  claims  to  the  conndence  of  the  peo- 

Sle — which  they  have  modestly  confessed  they 
o  not  possess  in  the  same  degree  as  their  pre- 
decessors. I  will  answer  them  in  the  toords  of 
the  faHier  of  that  son.  Figiwra  certa  petU — 
Do  pignora  eerta  Umendo,  But,  sir,  the  Phse- 
ton  is  at  the  door,  ambition  bums  to  mount. 
Whether  the  Mississippi,  like  the  Po,  is  to  suf- 
fer a  metamorphosis,  not  in  its  poplars — ^wheth- 
er the  blacks  shall  be  turned  into  whites,  or 
the  whites  into  blacks,  the  slaves  into  masters, 
or  the  masters  into  slaves,  or  the  murdered  and 
their  murderers  to  change  their  color,  like  the 
mulberry  trees,  belongs  to  men  of  greater  sa- 
gacity than  I  am  to  foreteU.  I  am  content  to 
act  the  part  of  Cassandra,  to  lift  up  my  voice, 
whether  it  be  heeded,  or  heard  only  to  be  dis- 
re^ded^  until  too  late— I  will  cry  out,  obata 
prineipiia—jeSy  sir,  in  this  case,  as  in  so  many 
others — 6*«st  ne  que  U  premier  pas  mti  eoute-^ 
the  first  step  is  all  the  difficulty — ^that  taken, 
then  they  may  take  for  their  motto— ««8<»- 
gia  nulla  rePrcrtfum — there  is  no  retreat — I  teQ 
these  gentlemen  there  is  no  retreat — ^it  is  cut 
off— there  is  no  retreat,  even  as  tedious  and 
painftd  as  that  conducted  by  Xenophon — there 
IS  no  Anabasis  for  us — and  if  there  was,  where 
is  our  Xenophon  ?  I  do  not  feel  lightly  on  this 
occasion — ^fSar  otherwise — ^but  the  heaviest  heart 
often  vents  itself  in  light  expressions.  There 
is  a  mirth  of  sadness,  as  well  as  tears  of  joy. 
K  I  could  talk  lightly  on  this  sad  subject,  I 
would  remind  gentlemen  of  the  reply  given  by 
a  wiseacre,  who  was  sent  to  searcn  the  vaults 
of  the  Parliament  House  at  the  time  of  the 
gunpowder  plot,  and  who  had  searched  and  re- 

Sorted  that  ne  had  found  fifty  barrels  of  pow- 
er concealed  under  the  fagots  and  other  fuel 
— ^that  he  had  removed  twenty-five,  and  hoped 
that  the  other  twenty-five  would  do  no  harm. 
The  step  you  are  about  to  take  is  the  match  of 
that  powder — ^whether  it  be  twenty-five  or 
fifty  barrels  is  quite  immaterial — it  is  enough 
to  blow — ^not  the  first  of  the  Stuarts — ^but  the 
last  of  another  dynaety^-^  high— sky  high. 

Mr.  Hatns  again  rose,  in  reply  to  Mr.  K^ir- 
DOLPH,  and  sud,  there  certainly  could  be  no 
difference  of  opinion  between  that  gentleman 
and  himself,  on  any  question  which  should  in- 
volve the  peculiar  interests  of  the  Southern 
States.  Should  any  crisis  unhappily  arise,  in 
which  the  policy  of  that  portion  of  the  Union 
shoidd  be  called  in  question,  or  their  safety  en- 
dangered, that  gentleman  well  knows,  not  only 


Digitized  by 


Google 


41^ 


ABRIDGMENT  OP  THB 


Sekatb.] 


Qmmrd  Afpriipnatiim  BUL 


PCAU^ltti; 


that  we,  said  Mr.  H.,  will  be  fbmid  acting  oor- 
diallT  and  zealously  together,  but  that  tlie 
whole  South  will  \)^<u(me  mem.  On  this  sub- 
ject, however,  Mr.  H.  said,  he  was  at  all  times 
most  reluctant  to  touch,  and  he  certainly  would 
not  enter  upon  it  on  the  present  occasion.  Nor 
would  he  at  t^is  time  saj  a  word  in  respect  to 
another  Question  to  whidi  the  gentleman  from 
Tirginia  had  alluded,  the  relations  which  ought 
to  exist  between  the  new  Eepublics  and  our- 
selves. The  question  now  before  the  Senate 
was,  whether  we  should  postpone,  for  a  few 
days,  a  resolution  calling  on  the  Ezecutiye  for 
Information  relative  to  the  principles  and  prac- 
tice of  these  Republics.  The  simple  and  only 
object  of  the  postponement  was  to  ascertain 
whether  the  application  would  probably  add 
any  thing  to  the  information  we  already  pos- 
sess on  this  subject  If^  on  ftirther  reflection 
and  inquiry,  the  gentleman  from  Y iriffinia,  or 
any  other  gentleman,  should  have  good  reason 
to  believe  that  the  Executive  was  in  the  pos- 
session of  more  information  than  the  Senate 
possessed  in  this  particular,  he  would  not  ob- 
ject to  any  call  calculated  to  elicit  that  infor- 
mation. But  in  that  case  he  would  suggest  the 
propriety  of  such  a  modification  of  the  resolu- 
tion as  would  point  more  specifically  to  its  ob- 
jects. The  gentleman  from  Virginia  had,  in 
acknowledging  the  friendly  relations  which  ex- 
isted between  them,  asked  to  be  **  saved  from 
his  friends.^'  He  would  say  to  that  gentleman, 
that  while  he  was  proud  of  the  relation  in 
which  he  stood  towards  him,  he  trusted  that 
on  this,  as  on  all  friture  occasions,  he  would 
prove  himself  a  friend  by  the  part  he  should 
act  towards  that  gentleman. 

Mr.  H.  concluded  by  moving  that  the  resolu- 
tion be  laid  upon  the  table,  which  (Mr.  Ran- 
dolph assenting)  was  ordered  accordingly. 


Monday,  March  6. 
General  Apprcpriatien  BiU--CenUngent  Ex- 
fenu8of  the  Senate — Cemmisnonenfor  Marb- 
\ng  the  Boundary  under  the  Ghent  Treaty, 
On  motion  of  Mr.  Smith,  the  Senate  pro- 
ceeded to  consider  the  bill  *'  making  appropria- 
tions for  the  support  of  Government^  for  the 
year  1826." 

The  following  amendments,  proposed  by  the 
Conmiittee  of  Finance,  were  agreed  to,  viz: 
seven  thousand  dollars  for  the  contingent  ex- 
penses of  the  Senate,  in  addition  to  the  sum 
heretofore  appropriated;  six  thousand  dollars 
instead  of  twelve,  for  the  discharffe  of  miscel- 
laneous claims  against  the  United  States,  not 
otherwise  provided  for ;  and  for  compensation 
to  Thomas  H.  Gillis,  Chief  Clerk  in  the  Office 
of  the  Fourth  Auditor,  (for  extra  services,  ren- 
dered between  the  demise  of  the  late  Auditor, 
and  the  appointment  of  his  successor,)  $950 ; 
and  one  or  two  slight  amendments  were  added, 
on  the  motion  of  Mr.  Smith. 

Mr.  Cobb,  of  Georgia,  said  there  was  an  up- 
propriation  made  in  this  bill  whidi  he  ahould 


wish  to  strike  out;  it  was  for  the  salarieiof 
the  OommisBioner  and  Arbitrators  under  the 
first  article  of  the  Treaty  of  Ghent  HeafacHiId 
be  very  glad  if  the  Chairman  of  the  Gcmmut- 
tee  on  fmance  was  able  to  give  some  infbma- 
tion  how  it  was  that  the  business  of  tins  eoo- 
mission  was  so  much  delayed ;  wh4;t  is  tiie 
commission  doing,  or  how  is  it  proceeding  to 
act,  on  the  business  for  which  it  was  imntn- 
ted;  or  is  it  at  a  stand?  IHiat  isthecsoseof 
this?  At  least,  said  Mr.  C,  let  us  hare  some- 
thing official  on  the  sulyject.  He  began  to  bes 
little  tired  of  seeing  that  and  the  next  appro* 

? nation  in  the  bill,  (for  carrying  the  6tli  md 
th  articles,  respecting  the  boundary  of  tiie 
treaty,  into  effect,)  year  after  year.  GonodH^ 
ing  how  long  it  was  since  this  treaty  was  nade^ 
Mr.  C.  said  it  was  a  wonderM  oircomstaooe  to 
him,  that,  year  after  year,  appropriatioDs  n 
the  subject  should  still  have  to  be  made.  Hi 
hoped  that,  if  the  commission  first  alluded  to 
could  not  proceed  in  the  busineea,  thai  fteir 
salary,  at  least,  would  be  suspended  until  tbef 
could.  He  understood  that  die  camniusioa 
was  totaUy  at  a  stand.  It  was,  he  though 
high  time  for  the  Senate  to  have  some  inftnoS' 
tion  on  t^e  subject,  and  if  they  ooold  not  vitb- 
hold  the  mcmey,  let  them  know  the  reHoi 
why ;  and  whether  there  was  any  pro^  d 
bringing  the  labors  of  this  conmuadon  to  an 
end.  * 

Mr.  HoiHBS,  of  Maine,  said  the  Committee 
of  Finance  did  not  deem  it  their  duty  to  go  into 
an  inquiry,  whether  any  of  the  officers  proTided 
for  by  law  had  done  their  duty  or  not ;  they  bid 
not  inquired  how  far  those  gentlemen  had  pro- 
ceeded ;  or  whether  they  had  proceeded  at  iQ. 
The  committee  had  ascertained  that  they  wen 
the  commission — ^that  they  were  dnly  appoint- 
ed—that their  compensation  was  agreed  on,  nd 
was  established  eitner  by  treaty  or  by  law:  tiB 
that  commission  was  ended,  it  was  a  qoestioB 
with  the  Executive  whether  they  were  po- 
ceediuff  correctly  or  not  It  was  not  a  qoeetion 
with  ttie  Committee  of  Plnance,  whether  tig 
should  withhold  the  salary  firom  any  oiiBeerM 
not  having  perfbrmed  his  duty. 

Mr.  Cobb,  of  Georsrla,  said  firom  the  charaotor 
of  the  gentleman  referred  to,  he  believed  thwe 
was  no  man  who  was  more  disposed  todo  Wj 
duty  promptly.  Yet,  it  seemed  to  him  ^ 
some  information  ought  to  be  laid  ^>®^J*J; 
gresson  this  subiect.  as  to  the  progrMsmade^ 
the  commission  m  tne  discharge  of  it8troBt,M' 
fore  they  continued  to  make  appropr^tioBi 
for  it  What  was  the  progress  made?  li 
their  operations  had  been  soapeoded,  W 
ought,  he  said,  to  know  why  it  was  so;  wW 
were  the  difiSculties  thrown  in tiie ^TJJJJ 
till  they  obtained  information  on  this  mij^ 
Mr.  C.  was  not  disposed  to  vote  a  «J^»  J^ 
after  year,  for  literally  doing  nothing.  Hea»J 
if  he  knew  how  to  get  hold  of  this  part  <tfw 
bill,  he  should  be  willing  to  snapend  the  w"»» 
tiU  he  could  get  some  iB&nnation  of  the  n^ 
he  had  intim^«d.    HebeQevedaoallhadMa 
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iQide  in  the  other  branch  of  Oongreas,  and 
vben  this  was  answered,  they  could  then  judge 
vkh  iiK»re  propriety  whether  it  wonld  be  prop- 
er to  continue  the  appropriation.  There  must, 
he  thoo^ti  be  some  way  by  which  Oongrese 
ooold  get  hold  of  this  sableot  He  did  not  con- 
eeire  they  were  bound  down  by  any  condildon 
or  bond  to  make  appropriations,  year  after 
Tear,  foreyer.  for  anght  he  knew,  to  maintain 
tiufl  ccmmisBion ;  and  he  knew  of  no  other  way 
I7  which  Gongiess  coidd  get  hold  of  the  sab- 
jeet  Uian  through  the  appropriation  bill ;  and  he 
repeated,  if  he  knew  how  to  get  hold  of  this 
^wdfio  part  of  tihe  bill  without  suspending  the 
whole  in  its  passage,  he  would  make  the  mo- 
tion. 

Mr.  Smith,  of  Maryland,  said,  it  neyer  had 
been  the  duty  of  any  committee  to  examine 
farther,  on  a  sabject  of  this  kind,  than  to  ascer- 
tiin  whether  the  law  authorised  the  appro- 
priation. Unless  they  received  information 
from  the  President  to  the  contrary,  they  sup- 
meed  that  the  officers  were  doing  uieir  duty. 
It  would  be  yery  ii^udicious  to  stop  the  appro- 
priation bill  at  this  time ;  ii^judidous,  perhaps, 
m  relation  to  the  quarter  of  the  country  from 
wMch  the  gentleman  from  Georgia  came.  When 
this  subject  was  under  discussion  in  Rnsma,  Mr. 
&  flaid,  the  British  Minister  proposed  the  proper 
eooree,  which  was  not  acceded  to  on  the  part 
of  oor  Minister.  The  British  Minister  said,  you 
win  appoint  a  commission,  and  you  do  not 
know  when  it  will  be  determined,  and  it  will 
probably  cost  you  more  tlian  the  thing  itself  is 
worth;  we  will  give  you  a  specific  sum  of  money, 
which  you  may  divide  among  the  claimants  as 
Ton  please,  yourselves.  That,  Mr.  S.  said,  would 
bave  been  the  better  course,  but  it  was  not 
adopted.  We  have  adopted  another,  and  have 
ODpk^ed  our  agents^  and  pay  them  the  salary 
estaUished  by  law.  The  committee  did  not  in- 
qoire  mto  their  conduct 

Ifr.  OoBB  then  inquired  of  the  Chairman  of 
the  G<Hmnittee  of  Finance,  for  ioformation  in  re- 
gard to  the  next  article,  for  carrving  into  effect 
the  axth  and  seventh  articles  of  the  Treaty  of 
Gheot,  (for  asoertaining  the  northern  boundary.) 
Be  recolleoted  that  four  years  ago,  there  was 
MBoe  difficulty  on  this  subject,  ana  it  was  then 
thought  that  the  Oommissioner,  and  the  other 
persons  employed  in  that  business,  were  slow 
iboQt  it;  and  he  should  like  to  know  if  there 
▼as  aByproq>ect  of  its  ever  terminating. 

Mr.  H01MB8  replied,  that  this  was  not  the 
eooree  usually  adopted  iat  going  into  an  inquiry. 
The  coune  to  be  adopted  was,  to  lay  a  resolu- 
tioQ  on  the  table,  calling  on  the  President  for 
sndence  on  the  subject,  and  what  progress  the 
bonness  was  in.  There  was  so  much  deling  on 
titie  iubject  five  years  ago^  Mr.  H.  said,  tlmt  a 
IttUwas  brought  into  the  Senate,  and  pweed 
both  Houses  of  Congress,  diminishing  tlie  com- 
Pmaation  of  the  Commissioner:  it  was  appre- 
Aended  that  the  delay  miffht,  in  some  wtt,  be 
sooasioned  by  the  magnitude  of  the  salary.  Ez- 
pvisaoe  proved,  he  said,  that  businees  does  not 


^  along  quite  so  quick  with  a  heavy  salary,  as 
it  does  with  a  light  one.    That  bill  experienced 

SMit  opposition.  It  was  said  the  salary  was 
ed  by  treaty,  and  we  had  no  right  to  lower 
it.  It  was,  however,  reduced  from  a  thousand 
pounds  sterling,  to  twenty-five  hundred  dollan 
a  year ;  and  it  seemed,  Mr.  H.  said,  that  that 
was  not  low  enough  to  hurry  the  Commis- 
sioners, so  as  to  finish  their  business.  It  was 
probable  that  the  gentleman  from  Georgia,  and 
the  rest  of  the  Senate,  know  as  much  as  the 
Committee  of  Finance  on  the  subject  A  com- 
munication had  formerly  been  received  from  the 
President  on  the  subiect,  in  which  he  told  them 
that  they  were  making  progress,  and  would 
probably  finish  soon;  but  when  that  90on  was, 
Mr.  H.  said  he  did  not  know.  This  business 
was  begun  in  1816,  and  it  is  now  1826,  and  we 
have  Deenpayinff  the  Commissioner,  te.,  aU 
this  time.  They  nad  a  long  journey  to  perform, 
to  be  sure,  but  they  had  not  finished  it  These 
oommiasions  under  treaty,  Mr.  H.  said,  had  not 
been  very  sucoe(NAiL  Out  of  the  four  under 
the  Treaty  of  Ghent,  only  one  was  finished,  in 
which  he  himself  was  ocmcerned,  end  if  he  were 
engaged  in  such  acne  again,  he  doubted  whether 
he  should  finish  quite  so  quick ;  and  whether  he 
should  not  have  learned  from  some  other,  the 
way  to  procrasdnate.  That  oommission  was 
completed  in  eighteen  months.  The  second, 
under  the  fifth  article,  still  continues,  and  there 
it  stands.  Whether  liiis  one  will  end  so  or  not, 
he  could  not  say.  We  never  ought  again,  Mr. 
H.  said,  to  establish  a  commission  under  treaty. 
without  limiting  the  time;  and  he  doubted 
very  much  whether  the  Florida  treaty  com- 
mission would  ever  have  been  ended,  to  this 
day,  had  not  the  Commissioners  been  tied  to 
three  years. 

The  bill  was  then  reported  to  the  Senate,  and 
the  amendments  made  in  Committee  of  the 
Whole  having  been  concurred  in,  it  was  passed 
to  a  third  reading. 

Monday,  March  18. 
Biupemum  qf  the  HabeoB  Corpru. 

Mr.  Bjlkdolph,  of  Virginia,  rose  to  make  a 
motion,  whidL  said  be,  I  hope  and  believe  no 
one  member  of  this  body  will  dissent  from.    It 

Ssir,  for  printing  a  most  important  documrat 
old  timee,  wMch  is  not  on  our  files,  and 
which,  if  not  found  on  the  files  of  the  other 
House,  is  not  in  existence,  officiaUy,  anywhere. 
The  document  I  allude  to  is  one,  we  history  of 
which  I  gave  the  other  day,  in  conclave— and 
which  I  certainly  do  not  mean  now  to  trouble 
the  Senate  with  the  repetition  of— I  believe  the 
day,  the  9th  perhaps  of  last  month,  when  I  an- 
ticipated what  has  come  to  pass  in  Bussia.  Sir, 
I  then  said  that  I  spoke  from  memory,  but  I 
have  nnoe  done  what  I  am  not  in  the  habit  of 
doing— I  hne  hunted  the  Journal ;  I  have  ap- 
plied to  the  Secretary  for  a  oo]^  of  the  docu- 
ment, and  he  has  it  not  I  at  first  thought  it 
might  have  bera  burnt  by  the  British :  for  th^ 
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eeryed  ns  as  the  Irish  iDsargents  did  a  banker, 
sgaiDst  whom  they  had  a  special  n>ite,  when 
they  burnt  all  his  notes  in  oraer  to  break  him 
— ^in  like  manner  thev  did  some  of  ns  a  very 
great  service.  Whenever  any  thing  is  wanted, 
we  now  can  have  the  answer  of  old  Oaleb  Bald- 
erstone,  referring  its  absence  to  the  fire  at  Wolfs 
Crag.  I  find,  in  the  Journal  of  the  Senate  to 
which  I  have  had  recourse,  this  entry : 
^^  Friday,  Jamiary  28, 1807. 

**0n  motion,  by  Mr.  Giles, 

^^Orderedy  That  Messrs.  Gilis,  Adams,  and 
Smith,  of  Maryland,  be  a  committee  to  inquire 
whether  it  is  expedient,  in  the  present  state  of  pub- 
lic affairs,  to  suspend  the  privilege  of  the  writ  of 
habeas  corpus,  and  that  they  have  leave  to  report 
by  bill  or  otherwise. 

**  On  motion, 

^^Ordendy  That  the  Message  of  the  President  of 
the  United  States,  of  the  22d  instant,  together  with 
the  dociunents  therein  mentioned,  be  referred  to 
the  same  committee. 

♦*  Whereupon. 

'*Mr.  Giles,  from  the  committee,  reported  a  bill 
to  suspend  the  priinlege  of  the  writ  of  habeas  cor- 
pus for  a  UmRed  time,  in  certain  cases ;  and  the 
rule  was,  by  unanimous  consent,  dispensed  with, 
and  the  bill  had  three  readings,  and  was  amended. 

"  Resolved,  That  this  bill  pass  as  amended ;  that 
it  be  engrossed,  and  that  the  title  thereof  be,  *  An 
act  to  suspend  the  privilege  of  the  writ  of  habeas 
corpus  for  a  limited  time,  in  certain  cases.* " 

[In  certain  caaeB,  said  Mr.  R. — not  the  oases 
which  the  constitution  has  declared  shall  be 
tiie  cases  in  which  it  shall  be  suspended — ^I  said 
certain  cases — ^I  should  have  spoken  more  prop- 
erly to  say  in  uncertain  coies — ^for  the  eertain 
oases  are  the  oases  of  the  constitution.] 

**The  committee  also  reported   the  following 
message  to  the  House  of  Representatives ;  which 
was  read  and  agreed  to,  to  wit: 
"  Gentlemen  of  the  Home  of  JtepreeenteUivee : 

"  The  Senate  have  passed  a  bill  suspending,  for 
three  months,  the  privilege  of  the  writ  of  habeas 
corpus,  in  certain  cases,  which  they  think  expedi- 
ent to  communicate  to  you  in  confidence,  and  to 
request  your  concurrence  therein  as  speedily  as 
the  emergency  of  the  case  shall,  in  your  Judgment, 
require. 

"  On  motion, 

*'  Ordered,  That  Mr.  Smith,  of  Maryland,  be  the 
committee  to  deliver  the  message  to  the  House  of 
Representatives.** 

*^  Monday,  January  %S,  1807. 

"Mr.  Adams,  from  the  committee,  reported  that 
the  bill  entitled,  *  An  act  to  suspend  the  privilege 
of  the  writ  of  habeas  corpus,  for  a  limited  time,  m 
certain  cases,*  was  correctly  engrossed. 

"Mr.  Smith,  of  Maryland,  reported  that  he  had 
carried  the  bill  last  mentioned,  to  the  House  of 
Representatives  for  concurrence.** 

And  now,  sir,  let  ns  turn  to  the  House  of 
Representatives— because  the  bill  was  never 
printed ;  there  is  not  an  office  copy  of  it  to  be 
found  here;  it  was  carried  to  the  House  of 
Representatives— and  if  not  fonnd  there,  there 
is  no  office  oopj  of  it  in  the  world;  tlH)ngh 


there  are  copies  equally  entitled  to  ore^t  with 
any  office  copy  whatever. 
**JB<m$9  of  JRepreeentoHves,  Monday,  jamury  U. 
18(W. 

"A  message  was  received  from  the  Senate, bj 
Mr.  Samuel  &f  ith,  as  follows : 

<'Mr.  Speaker:  I  am  directed  by  the  Senate  of 
the  United  States  to  deliver  to  this  House  a  conft- 
dcntial  message  in  writing.    Whereupon, 

"  The  House  being  cleared  of  ail  persons  exent 
the  members  and  Clerk,  Mr.  Smith  delivered  to  tse 
Speaker  the  following  communication,  in  writing: 
**  Gentlemen  of  the  Souse  of  Repreeentaiiieee  : 

**The  Senate  have  passed  a  bill  WMpending,  £» 
three  months,  the  privilege  of  the  writ  of  habeu 
corpus,  in  certain  cases,  which  they  think  expetfi- 
ent  to  communicate  to  you  in  confidence,  snd  to 
request  your  concurrence  therein,  as  speedilj  as 
the  emergency  of  the  case  shall,  in  your  judgo^ 
require. 

**  Mr.  Smith  also  delivered  in  the  bin  reHsned  to 
in  the  said  communication,  and  then  withdrew. 

**The  bill  sent  from  the  Senate,  entided,  'ia 
act  suspending,  for  three  months,  the  pri?ilege  cf 
the  writ  of  habeas  corpus,  in  certahi  cases,*  wu 
read  the  first  time. 

"  A  motion  was  made  by  Mr.  Philip  R.  TBsmt- 
SON,  [an  old  coacQutor  of  mine,  said  Mr.  R,  and  I 
have  no  hesitation  in  saying,  at  my  instance,]  sod 
seconded,  that  the  House  do  come  to  the  followii^ 
resolution : 

*'  Resolved,  That  the  message  and  bin  commiBi- 
cated  to  tins  House,  from  the  Senate  of  the  lTiiit«d 
States,  and  the  proceedings  of  the  House  thereoo, 
ought  not  to  be  kept  secret,  and  that  the  doon  of 
the  House  be  now  opened. 

**  And  on  the  question  thereupon, 
'  "  It  was  resolved  in  the  affirmative— yeas  ISS, 
nays  8. 

The  nays  were  Josiah  Mast^^  David  Thorny 
and  Natiiian  Williams,  (two  of  them  I  know, 
and  aU  three  of  them,  I  believe,  from  Kew 
York.) 

"  The  doors  of  the  House  were  accordingly  open- 
ed, and  the  Speaker  stated  to  the  House,  that  the 
bill  sent  from  the  Senate  havine  been  read  the  fint 
time,  the  question  would  be,  Shall  the  bOl  be  read 
the  second  time  ?    Whereupon, 

«<  Opposition  bebg  made  by  a  g^itleman  ftta 
Virginia,  to  the  said  bill,  and  debate  arising  thcfe- 
on,  the  question  (m  conformity  to  the  rules  of  tbe 
House)  was  stated  by  Mr.  SpeeJcer,  to  wU: 

"  Shall  this  bUl  be  r^ected  ? 

*' And  on  the  question  to  r^ect, 

'*It  was  resolved  in  the  affirmative— yeas  111^ 
nays  19.** 

What  is  the  most  remarkable  things  said  lb. 
B.,  is,  that  of  these  nineteen  naya,  there  is  not 
one  man  from  the  Old  Dominion — not  onemin. 
There  were  but  four  south  of  the  Biver  Ohio 
and  south  of  the  Eiver  Potomac— let  me  ooimi 
them— Evan  Alexander,  of  North  GaroIioSi 
Ellas  Earle,  of  South  Oarolma.  Thomas  Sind- 
ford,  of  Kentucky,  and  Matthew  Walton,  of 
Georgifr— I  beg  pardon,  of  Kentucky — the  Yaflw 
led  me  into  uie  error;  I  find,  also,  amoogat 
the  nays,  on  this  occasion,  the  name  of  a  ce^ 
tain  Mr.  Barnabas  Bidwetl,  who  commenood 
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tiM  lead  in  that  House,  in  that  very  seedonl 
I  find,  too,  tiie  names  of  Josiah  Masters,  Gor- 
don 8.  Mamford,  Henry  Sonthard.  And  then, 
nr,  in  taming  hack  to  the  Senate  Joomal, 
there  is  not  one  trace,  neither  yea  nor  nay. 
Hie  (mly  entry  to  be  found  on  the  Senate  jonr- 
oal  afterwards^  was  the  following : 

**The  following  mesMge  was  received  from  the 
House  of  KepresentatlTes  by  Mr.  Beckley  their 
Clerk:  Mr.  President — ^the  House  of  Bepresenta- 
tires  do  not  godgut  in  the  bill  entitled,  'An  act  to 
raspend,  for  three  months,  the  priyflege  of  the  writ 
of  habeas  corpus,  in  certam  cases;*  and  he  with- 
drew." 

Bat  as  the  role  was  nnanimonsly  dispensed 
with,  and  the  bill  had  three  readings  m  one 
daj,  nnsnhnoosly,  it  is  to  be  inferred  from  that 
fa^^or  reasons  which  I  gave  to  the  Senate 
when  the  doors  were  shnt,  and  which  I  don't 
dMoee  to  give  now  that  the^  are  open— there 
was  BO  opposition  here.  Now.  sir,  not  being 
able  to  find  any  trace  of  this  bill  here,  it  never 
having  been  printed — ^it  never  having  been  on 
file— tiie  question  is,  where  is  to  be  fonnd  ?  In 
the  other  Honse,  if  anywhere— 4f  anywhere  I 
lay  again— if  anywhere  I 

TM  suspension  of  tiie  writ  of  habeas  oorpns 
was  the  first  oblation  which  the  present  Execn- 
thre  Magistrate  made  at  the  shrine  of  power, 
when  he  gave  in  his  adhesion  on  the  desertion 
of  his  federal  Mends  1  Tip  to  that  sesdon,  he 
had  been  as  stanch  an  adherent  of  the  federal 
opposition  to  Jefferson's  administration  as  any 
man  in  this  conntry  1  We  know  by  a  voice- 
not  from  St  Helena,  bnt  from  the  sonth  side  of 
James'  River— who  was  the  sponsor  who  intro- 
dooed  hhn  into  the  political  church,  who  prom* 
ised  and  vowed  oertcun  tbingtf  in  his  name,  which 
he  has  not  yet  disclosed ;  we  hear  that  voice 
prodaimmff  from  the  Wijswam,  and  loudly  oall- 
iDg  npon  him  to  come  forwara— now  that  he 
is  an  adult,  16  years  having  passed  since  his 
baptoi  at  the  new  political  font— and  receive 
eonfirmation,  and  exonerate  his  GU>dfathe]v-he 
who  stood  for  him  at  the  baptismal  font— from 
an  farther  responsibility  on  his  account  for  his 
po&tical  sins.  He  calls  on  him  to  oome  forward, 
to  get  another  endorser,  for  that  he  must  take 
his  name  aS  his  paper— that  is  a  phrase  which 
nowadays  is  much  better  understood  I 

Under  these  circumstances,  said  Mr.  B.,  it  has 
been  to  noe  a  matter  of  wonder,  that,  during  the 
lite  electioneerinff  campaign — ^I  have  expressed 
jajself  to  that  efroct  to  my  good  friend  on  mv 
mt,  (Mr.  Maoon) — as  I  had  but  a  shadow  of 
preferenpe  amongst  the  contending  parties,  I  did 
not  mix  myself  with  one  side  or  the  other  in  the 
election— I  often  expressed  my  wonder  to  him. 
for  two  years  that  preceded,  that  this  fiact  had 
Mver  been  brought  forward  and  used,  as  please 
God  I  would  have  used  it,  if  I  hadhadany  inter- 
ttt  in  doing  so ;  and  I  now  discover  the  cause ;  it 
was  not  known — and  permit  me  to  say,  it  would 
never  have  been  known  to  me  by  any  industry 
wrewarch  or  labor,  if  I  had  not  been— whether 
wtonitely  or  unfortunately— contemporary 


with  this  Government,  first  as  a  spectator  in  the 
lobby,  from  its  origin — ^from  the  dissolution  of 
the  old  Oongrees,  which  I  saw  expire,  and  a 
new  butterfly  come  out  of  the  chrysalis  state- 
up  to  1799,  when  I  first  took  my  seat  in  the 
Congress  of  the  United  States,  with  the  gentie- 
man  who  presides  in  the  court  beUn^-^  do  not 
speak  as  toiurisdiction— (the  term  is  technical) 
-—but  in  reference  to  the  place  where  it  holds 
its  sittings,)  with  so  much  honor  to  himself  and 
benefit  to  this  country;  from  whom,  though  I 
may  have  differed  in  the  course  of  a  long 
political  life,  I  have  never  withheld  that  respect^ 
not  even  in  conflict  on  the  floor  of  the  other 
branch  of  the  Legislature,  where  he  sat,  during 
one  session,  in  t£nes  when  party  spirit  was  at 
its  height— I  never,  for  a  moment,  lost  right  of 
the  iimneasurable  distance  that  sepanUied  me 
frcnn  that  man,  in  every  respect  that  could  be 
mentioned,  except  age— and  he  was  nearly  old 
enough  to  be  my  fisither— ^or,  where  I  meet  with 
real  worth — ^where  I  meet  with  a  man  of  real 
talent— whether  associated  with  him  or  not— 
whether  placed  in  a  rituation  where  I  was  to 
appear  only  as  a  foil  to  his  superior  merits  and 
ability,  (pointing  to  tiie  seat  of  Mr.  Tazkwbll,] 
I  can  yield  him  that  precedence  which  I  shall 
never  ^ve  to  the  assumption  of  superior  merit| 
where  I  know  and  feel  that  it  does  not  exist. 

Sir,  I  conrider  that  of  all  the  stretches  of 
power — talk  about  internal  inwrofD&mentt/ — 
of  the  expediency  of  suspending  the  privilege  of 
the  habeas  corpus,  in  certain  cases,  in  the  teeth 
of  the  constitution  1  What  says  the  constitu- 
tion  ?  That  the  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  except  in  two 
cases.  What  are  they,  sir;  what  are  they? 
You  would  not  have  had  that  privilege,  even  if 
there  had  been  no  restriction,  in  your  power; 
because  you  have  nowhere  had  the  grant  of 
power  to  suspend  the  grant  of  power — ^the  re- 
striction is  exdbtmdanti  eautela— out  of  abun- 
dant caution,  overweening  care — ^like  the  re- 
striction on  tne  liberty  of  me  press,  in  the  teeth 
of  which  the  sedition  law  was  passed— like  the 
restriction  on  an  established  church,  in  the  teeth 
of  which,  for  aught  I  know,  an  established 
church  for  the  Catholics  may  be  passed  by  this 
Oongress^  or  by  that  of  Panama. 

These  are  in  the  amendments — take  notice, 
there  is  no  grant  in  the  body  of  the  constitu- 
tion. Artide  1,  section  9.  ^The  privilege  of 
the  writ  of  habeas  corpus  shall  not  be  suspended| 
unless  when  in  cases  of  rebellion  or  invarion,  the 
public  safety  may  require  it" 

Well,  rir,  here  was  a  bill  to  suspend  it— not 
in  a  case  of  rebellion  or  invarion ;  because  all 
that  was  neoessaiy  would  have  been  for  the 
Prerident  to  have  sent  a  message,  that  there 
was  rebellion  or  invasion,  and  to  call  for  tiie 
suspenrion.  There  was  no  message  fi^m  the 
Prerident  to  that  effect.  I  have  no  heritation 
in  saying  that  it  was  well  understood  that  the 
channel  through  which  the  communication  was 
made — ^not  at  all— I  make  no  such  aUegation 
against  Mr.  Jefltoon— but  alleged  to  have  been 
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made  by  him — was  the  channel  of  that  gentle- 
xnmi  who  reported  the  bill  to  have  been  duly 
engrossed — the  middle  member  of  this  commit- 
tee— (I  speak  without  irreverence — ^I  have  my 
principles  on  that  point) — the  second  person  of 
this  tnnity  in  unity.  It  was  well  understood  at 
that  time — I  never  doubted  it — I  had  my  infor- 
mation from  a  member  of  this  body,  at  that 
time,  who  was  as  honest  a  man  as  ever  breathed 
— ^there  is  no  message  on  the  Journal  recom- 
mending it — ^there  is  no  official  document — ^the 
bill  is  not  now  to  be  found — ^but  it  did  pass  this 
House-rto  suspend  the  habeas  corpus,  in  certain 
cases. 

Will  the  Senate  pardon  me  for  saying,  that, 
to  that  suspension,  was  I  indebted  for  my  seat 
in  the  other  House.  At  the  preceding  session 
of  Congress,  it  was  my  misfortune  not  to  see 
exactly  with  the  eyes  of  people  in  power.  I 
wanted  some  of  that  very  laudable  modesty 
which  Chatham  said  that  he  admired  whilst  he 
de^aired  of  imitating  it— the  modesty  of  the 
retainers  of  the  Treasury  bench— whose  humili- 
ty never  allowed  them  to  put  their  opinions  in 
opposition  to  that  of  the  minister  for  the  time 
bemg.  The  next  election  came  on  in  the  April 
following  this  January,  1807.  That  bill— it  was 
the  panoply  under  which  I  sheltered  myself—- 
the  text  from  which  I  preached :  and,  as  on  the 
issue  of  the  first  battle  greatly  aepends  the  fate 
of  the  succeeding  campaign&— no  opposition 
dared  to  show  itself;  from  that  day,  oertorius 
like,  or  like  Eumenes,  I  carried  on  the  war 
upon  my  own  resources,  or  as  the  King  of 
I^russia  carried  on  the  war  against  the  com- 
bined continent  of  Europe — ^for  seven  long  years 
— ^relying  on  my  own  resources,  and  on  them 
alone,  against  the  General  Government,  the 
Btate  Governments,  and,  I  believe,  every  press 
in  the  United  States,  and  maintained  myself — 
not  in  the  Peninsula,  but  in  that  district^  where, 
in  case  of  the  worst  that  can  happen,  I  look  for 
refuge  under  any  change  of  fortune,  political  or 
otherwise.  Hy  enemies  never  dared  to  face  me 
and  uphold  this  outrage  upon  the  constitution ; 
and  do  you  think  if  I  had  been  engaged  heart 
and  hand  in  this  late  election,  I  would  have  let 
thia  thing  sleep  ?  No,  it  should  have  rung  like 
a  funeral  knell  in  the  ears  of  the  incumbent 
and  the  expectant.  Let  that  pass— I  did  not 
disturb  its  sleep-— I  did  not  meddle  with  it ;  it 
was  not  for  me  to  wake  the  addeiv-the  rattle- 
snake—the  good  old  rattlesnake — the  emblem 
of  liberty.  "Don't  tread  on  me  I"  I  did  not 
care  one  button  which  of  the  contending  parties 
he  bit-Hiot  one  farthing. 

Sir,  I  must  take  leave  to  express  myself  here, 
as  everywhere  else,  in  my  plain  fireside^  plan- 
tation way.  The  little  advancement — and  I 
oannot  say  that  I  feel  it  very  highly,  sir — ^from 
a  minority  to  a  colonelcy,  has  never  altered 
my  manners,  and  never  shall,  either  in  this 
Legislature  or  out  of  it;  and  I  shall  continue  to 
be  the  same  man,  I  trust,  both  at  home  and 
abroad,  that  I  was  before.  I  would,  therefore, 
reapectfaUy  move,  that  a  message  be  sent  to  the 


House  of  Representatives,  requesting  of  that 
House  an  office  copy  of  the  bill  sent  to  them  by 
this  House  on  Monday  the  26th  day  of  Janoarr, 
1807,  suspending  for  three  months  the  pri?ikge 
of  tlie  writ  of  habeas  corpus  in  certain  eua. 
If  it  does  not  come  tram  that  House— and  I  am 
rather  afraid  it  wiU  not— I  do  not  beHere  it 
has  been  burnt  either — ^for  I  have  some  Terj 
obscure  recollection  in  my  mind  of  its  diaifypear- 
hag  off  the  file  of  that  House  long  before  tlw 
war  was  declared,  or  there  was  any  fin  in  ti» 
Capitol — ^I  don^  mean  the  library  fire,  kt 
Rosses  fire — John  Bull,  on  that  occasion,  made 
himself  an  Irish  bull :  he  tried  to  break  his 
enemv  the  banker  by  homing  9SI  his  n9te8 
that  he  could  lay  his  hands  on.  I  make  yw 
that  motion,  sir. 

The  Pbbsident  being  about  to  put  the  qoee- 
tion  on  agreeing  to  the  motion- 
Mr.  Beul  of  New  Hampshire,  rose,  merdj 
to  suggest  that  this  motion  was  somewbatof  as 
extraordinary  nature,  and  he  should  be  ^  to 
take  a  little  time  to  consider  it  He  did  not  see 
the  motive  which  had  induced  the  gentlemao 
to  make  the  motion,  and  at  present  he  must 
acknowledge  he  should  be  very  unwiOiDgto 
send  a  proposition  of  this  sort  to  the  Hoose  of 
Representatives. 

Mr.  Sbctth,  of  Maryland,  asked  wheQier  ft 
was  not  required  by  the  Rules  of  t^e  Senate^ 
for  a  resolution  of  this  kind  to  lie  one  daj. 

The  Chaib  dedared  snch  was  the  mle,  ubIgbb 
its  immediate  connderation  was  asked  for  by 
the  mover ;  and  Mr  Rasdolfh  not  presdog  its 
immediate  consideration,  it  was  laid  on  the 
table  until  to-morrow. 


Ti7BBl>AT,  March  14 

The  Journal  of  yesterday  having  be«i  raid- 
Mr.  Randolph  rose,  and  addressed  the  Sen- 
ate nearly  four  hours,  on  the  sul^ect  of  Ae 
resolution  which  he  submitted  yesterday,  and 
on  various  topics  connected  with  th^  and 
other  political  incidents  in  the  history  of  tie 
country,  particularly  on  the  report  made  (by 
Mr.  John  Quinot  Adams)  from  tne  Select  Com- 
mittee of  the  Senate,  in  1807,  in  Uie  dseof 
John  Smith,  a  Senates  from  Ohio,  diaiigedwiffl 
being  an  assodate  in  Burr's  conspiracy— wbi* 
report  Mr.  R.  concluded  by  moving  to  hn 
pnnted  for  the  use  of  the  Senate,  (and  vra- 
drawing  the  motion  that  he  made  yesterd^, « 
regard  to  the  bill  suspendhig  the  pn^i^^f^ 
the  writ  of  habeas  corpus,  that  bill  hsTiug  been 
since  found.) 

The  motion  to  print  the  report  was  nefc^- 
ed,  without  a  count,  aud  then.  about4  o'do^ 
The  Senate,  on  motion  of  Mr.  SmovM,  wert 
into  the  consideration  of  Executive  btwMffl. 

[This  day  the  final  question  on  the  celeontea 
Panama  ^Gsdon  was  aecided :  and  here  is  the 
place  to  insert  the  record  of  confidential  pro- 
ceedings thereon,  ordered  by  the  8«»^"*%2J! 
vote  on  this  day,  to  be  made  puUia  iwee 
proceedings  are  as  follows^  via:] 
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WsDirisDAT,  February  15. 
Secret  Exeeuthe  Proceedings, 

It,  Yah  BxtbxSj  of  New  Tork,  sabmitted  the 
Mowing  resolutions : 

BeBolmd^  That  upon  the  qaestion  whether  the 
United  States  diall  be  represehted  in  the  Congress 
of  Panuns,  the  Senate  ought  to  act  with  open 
doors;  vnless  it  shall  appear  that  the  publication 
of  documents,  necessary  to  be  referred  to  in  de* 
btte,  will  be  prejudicial  to  existing  negotiationa 

Bmhedy  That  the  President  be  respectftiUy  rs- 
<|teBted  to  inform  the  Senate  whether  such  objec- 
tmi  txists  to  the  pnbGcation  of  the  documentB 
eomnnmieated  bj  the  Executive,  or  any  portion  of 
timn;  tnd,  if  so,  to  specify  the  parts,  the  publica- 
tion of  which  would,  for  that  reason,  be  objec- 


On  the  question  to  agree  thereto— 
It  was  determined  in  the  affirmatiYe— yeaa 
S3,oijb20. 

WxDicBSDAT,  February  23. 

The  Senate  resumed  the  consideration  of  the 
modon  sabmitted  by  Mr.  Rowan  on  the  20th 
instant;  and  the  same  having  been  modified  at 
the  instance  of  Mr.  Woodbubt,  as  follows : 

JSmoM;  That  it  is  the  unquestionable  right  of 
the  Senate  to  call,  in  respectKil  terms,  upon  the 
Fresdent  of  the  United  States,  for  such  mforma- 
tion  as  may  be  in  his  possession,  and  which  the 
fieoite  deem  necessary  to  the  faithful  discharge  of 
the  duties  imposed  upon  it  by  the  constitution; 
and,  more  especiaJly,  the  duties  resulting  from  mat- 
ters which  the  constitution  makes  it  the  duty  of 
the  President  to  submit  to  the  Senate,  for  its  ad- 
nee  and  consent. 

RuUni,  That  the  two  following  resoludons,  of 
the  Uth  instant,  lis:  ^^JUeolved^  That,  upon  the 
qoeadon  whether  the  United  States  shall  be  repre- 
Mited  in  the  Congress  of  Panama,  the  Senate 
oaght  to  act  with  open  doors;  unless  it  shall  ap- 
pear that  the  publication  of  documents,  necessary 
to  be  referred  to  in  debate,  will  be  prejudicial  to 
existing  negotiations.  JUeolvedy  That  the  Presi- 
dent be  respectfully  requested  to  inform  the  Senate, 
vbetber  such  objections  exist  to  the  publication  of 
tite  doeoments  communicated  by  the  Executive,  or 
anj  portion  of  them ;  and,  if  so,  to  specify  the 
parti,  the  publication  of  which  would,  for  that  rea- 
aoo,  be  objectionaUe  :** — requested  information  in 
the  poasesBon  of  the  Executire,  and  in  his  posses- 
aon  only,  which  the  Senate  deemed  important  to 
pide  its  decision  on  a  suMect  within  the  scope  of 
^adriaiDg  powers,  and  deeply  interesting  to  the 
States  and  to  the  people  of  this  Union. 

Smlvtd^  That  the  message  of  the  President,  in 
the  following  words,  vis :  '*  In  answer  to  the  two 
itaolotions  of  the  Senate  of  the  15th  instant,  mark- 
ed (ExecutiTe,)  and  which  I  have  received,  I  state, 
respectfully,  that  all  the  coinmunications  from  me 
to  the  Senate,  relating  to  the  Congress  at  Panama, 
hare  been  made,  like  all  other  commmiications  upon 
Ixecotive  business,  in  ccnfidenee^  and  most  of  them 
hi  compUauce  with  a  resolution  of  the  Senate  re- 
4Q«^  them  confidentially.  Believing  that  the 
c^UbB^ed  usaffe  of  free  confidential  conununica- 
tioQs,  between  the  Executive  and  the  Senate,  ought, 
You  VnL— 37 


for  the  public  interest,  to  be  preserved  unimpaired, 
I  deem  it  my  indispensable  duty  to  leave  to  the 
Senate  itself  the  decision  of  a  question,  inTolving  a 
departure,  hitherto,  so  fiar  as  I  am  mformed,  with- 
out example,  from  that  usage,  and  upon  the  mo- 
tives for  which,  not  being  informed  of  them,  I  do 
not  feel  myself  competent  to  decide" — does  not 
give  to  the  Senate  the  information  requested, 
**  whether  the  publication  of  the  documents,**  or 
"  anr  portion  of  them,**  oommunicated  by  the  Ex- 
ecutive, as  to  the  mission  to  Panama,  **  would  be 
prejudioial  to  existing  negotiations.'' 

jResolvedy  That  the  Senate  has  the  sole  right  in 
an  cases  to  determine  what  shall  be  the  "  rules  of 
its  proceedings;"  and  that  the  President  cannot  in- 
terfere with  the  same,  without  viobOing  the  consti- 
tutional privileges  of  the  Senate. 

Jlesi^wBdt  That  the  Senate  has  the  sole  right  to 
determine,  what  are  its  existing  "  rules  of  proceed- 
ings," whether  founded  on  "usage"  or  positive 
written  regulations— and  that  the  rreddent  cannot 
officially  dedde  what  those  rules  are,  or  whether 
any  proposed  mode  of  acting,  is  a  "  departure " 
from  them  "  witiiout  example,"  or  whether  it  be 
essential  to  the  "  public  interest,"  that  some  sup- 
posed "  nsace"  of  tiie  Senate  should  "  be  preserved 
unimpaired." 

Resdvedt  That  it  is  not  competent  for  the  Presi^ 
dent,  on  a  call  from  the  Senate,  to  decUne  giving 
infoimation,  whether  "the  publication  of  docu- 
ments necessary  to  be  referred  to  in  debate,  will  be 
pr^uAdal  to  existing  negotiations,"  on  the  ground 
that  he  disapproves  of  the  mode  of  proceedhig 
which  the  Senate  proposes  to  follow  on  the  subject 
to  which  those  documents  relate. 

On  motion  of  Mr.  Babtoit.  of  Kissoiiri,  to 
postpone  the  same  indefinitely,  a  division  of 
the  question  was  called  for. 

On  the  question  to  postpone  indefinitely,  the 
Jlrst  resolution — 

It  was  decided  in  the  afilrmatiye— yeas  24, 
nays  20. 

On  motion  by  Mr.  Cobb,  of  G^rgia, 

The  yeas  and  nays  being  desired  by  one-fifth 
of  the  Senators  present^ 

Those  who  voted  in  the  affirmatiye,  are, 

YsAS. — Messrs.  Barton,  BeBL  BouUgny,  Cham- 
bers, Ohase,  Glayton,  Edwards,  Harrison,  Hendricks, 
Holmes,  Johnston  of  Louisiana,  Knight,  Lloyd, 
Marks,  Hills,  Noble,  Bobbins,  Buggies,  Sanford, 
Seymour,  Smith,  Thomas,  Van  Dyke,  and  Willey 
— 24, 

Those  who  voted  in  the  negative,  are, 

Nats.— Messrs.  Benton,  Berrien,  Branch,  Chan- 
dler, Cobb,  Bickerson,  Eaton,  Ellis,  Findlay,  Hayne, 
Johnson  of  Kentucky,  Kane,  King,  Macon,  Ban- 
dolph,  Bowan,  Van  Buren,  White,  Williams,  and 
Woodbury— 20. 

On  the  qnesti<m  to  postpone,  indefinitely,  the 
seccnd  resolution, 

,  It  was  detennined  in  tiie  afiOrmative— yeas 
2^,  nays  20. 

On  the  question  to  postpone,  indefinitely,  the 
third  resolution, 

It  was  determined  in  the  afltooative— yeas 
24,  nays  20. 

On  the.  question  to  poslpone^  indefinitely,  the 
fourth  resolution, 
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It  was  determined  in  the  affirmatiye— jeas 
24^  nays  20. 

On  the  question  to  postpone,  indefinitely,  the 
Jifth  resolatioD, 

It  was  determined  in  the  afSrmatiye— yeas 
24,  nays  20. 

On  the  question  to  postpone^  indefinitely,  the 
iixth  resolution,  * 

It  was  determined  in  the  affinnatiy^-»yeas 
24,  nays  20. 

Mr.  HoLMBs,  of  Maine,  sabmitted  the  follow- 
ing motion: 

Jtesolvedy  That  the  Senate  having,  on  the  16th 
day  of  February,  passed  the  following  resolutions : 

**  Reiolvedy  That,  upon  the  question  whether  the 
United  States  shall  be  represented  in  the  Congress 
of  Panama,  the  Senate  oueht  to  act  with  open 
doors,  unless  it  shall  appear  that  the  publication  of 
documents,  necessary  to  be  referred  to  in  debate, 
win  be  prejudicial  to  existing  negotiations. 

^^Besolved,  That  the  President  be  respectfiiUy 
requested  to  inform  the  Senate,  whether  such  ob- 
jection exists  to  the  publication  of  the  documents 
conmiunicated  by  Uie  Executive  or  any  portion  of 
them ;  and,  if  so,  to  specify  the  parts,  the  publica- 
•'tion  of  which  woujd,  for  that  reason,  be  objection- 
able.'* 

To  whioh  the  Preddent  returned  the  follow- 
ing message  in  answer,  viz : 

"  Washinoton,  Fslfruary  !«,  1826. 
^^IhtheBenaUofihe  United  States  ; 

'*  In  answer  to  the  two  resolutions  of  the  Senate, 
of  the  16th  instant,  marked  (Executive,)  and  which 
I  have  received,  I  state,  reepectfoUy,  that  all  the 
communications  from  me  to  the  Senate,  relating  to 
the  Congpress  at  Panama,  have  been  made,  UIlo  all 
other  communications  upon  Executive  business,  in 
confidence^  and  most  of  them  in  compliance  with  a 
resolution  of  the  Senate  requesting  them  confiden- 
.  tially.  Believing  that  the  establi^ed  usage  of  free 
confidential  communications,  between  the  Execu- 
tive and  the  Senate,  ou^ht,  for  the  public  interest, 
to  be  preserved  unimpaired,  I  deem  it  my  indispen- 
sable duty  to  leave  to  the  Senate  itself  the  decision 
of  a  que^on,  involving  a  departure,  hitherto,  so 
fiir  as  I  am  informed,  without  example,  from  that 
usage,  and  upon  the  motives  for  which,  not  being 
informed  of  them,  I  do  not  feel  myself  competent 
to  decide. 

JOHN  QUINCY  ADAMS." 

lUtolved,  That,  as  the  Senate  have  not  been  In- 
formed by  the  President,  whether  the  publication 
of  the  documents,  in  relation  to  the  proposed  mis- 
sion to  the  Congress  of  Panama,  would  aifect  any 
pending  negotiations,  it  is  expedient  to  proceed  to 
hie  discusdon  of  the  subject  of  that  mission  with 
closed  doors. 

On  moticm  by  Mr.  Einq^  the  Senate  ad- 
journed. 


Thubsdat,  February  28. 

The  Senate  resumed  the  oon^deration  of  the 
motion  submitted  yesterday,  by  Mr.  Holmes,  of 
Maine,  in  relation  to  the  proposed  mission  to 
the  Congress  at  Panama. 

On  motion,  by  Mr.  Diokbssov,  of  N.  J.,  to 
amend  the  same,  by  striking  oat  all  after  the 


word  ^^Reeolyed,"  where  it  first  ocoor8,andia. 
sorting  in  lieu  thereof  the  following: 

JU$olvedf  That  although  the  Senate  cannot  find, 
in  the  answer  of  the  President  of  the  United  Siitei 
to  theur  resolutions  of  the  16^  instant,  idatifeto 
the  proposed  mission  to  Panama,  anj  distinet  ia* 
fonnation  that  the  publication  of  the  commuuea* 
tions,  alluded  to  in  said  resolutions,  would  or  vooU 
not  be  prejudicial  to  existing  negotiitiona,  they 
find  a  strone  objection  on  the  part  of  the  Preiidea^ 
to  the  pubhcaUon  of  those  communicatioDi,  iaas* 
much  as  they  were  made  **  in  confidence,  and  noet 
of  Uiem  in  comp^ance  with  a  resolution  of  the  So* 
ate,  requesting  them  confidentiallj."  And  altboogk 
the  Senate  have  the  right  to  publish  conunBnieft> 
tions  so  made,  and  to  <Sscuss  the  same,  with  opei 
doors,  without  the  assent  of  the  President,  when, 
in  their  opinion,  the  public  interest  may  reqoin 
such  publication  and  such  dLscnssion,  thej  do  not 
think  that  present  circumstances  require  the  eIe^ 
cise  of  this  right,  so  frir  as  respects  a  diseiuioQof 
those  confidential  communications  with  open  don 
Therefore, 

Jteedvedf  That  the  discussion  upon  the  propoRd 
mission  to  Panama,  and  the  confidential  eoBnfr 
cations  upon  the  same,  be  held  with  closed  docn 

On  motion,  by  Mr.  Wmns,  of  Tenn. 

To  amend  the  proposed  amendment,  l^  strik- 
ing out  the  following  words:  ^^Be»ohd,  Tlut 
the  disoussion  upon  the  proposed  nuakn  to 
Panama,  and  the  oonfidential  oommmucttkioi 
upon  the  same,  be  held  with  closed  doon,"aDd 
inserting  ^lUsohed^  That  the  Senste  cuDot, 
consistently  with  the  du^  which  it  owed  to 
the  United  States  and  to  itself  proceed  to 
oonsider  the  expediency  of  appointing  llioisten 
to  attend  the  GongresB  at  Panama,  ontil  it  ca 
reoeive  the  information  necessary  to  esaUe  it 
to  determine  whether  the  oonsideration  d  thit 

Suestion  ougjit  to  be  with  open  or  with  dosed 
oors." 

On  the  question,  "Will  the  Senate  igreete 
this  amendment,"  a  division  of  the  qpestion 
wascaUedfor;  anditwastakenoni^nHs^^ 
and  determined  in  the  affirmative— jeas  2T, 
nays  17. 

On  the  question  to  insert  the  ameDdmeotlia 
proposed,  it  was  determined  in  the  negatiT^ 
yeas  18,  nays  81. 

The  question  reourring  on  the  adoptka 
of  the  amendment  first  proposed  to  the  on* 
ginal  motion^  amended  by  striking  out  the  li^ 
dauae: 

On  the  questionj  "Will  the  Senate  agiw* 
this  amenoment  ?  ^'  a  division  of  the  qoestiflB 
wascaUedfor;  and,  . 

On  the  question  to  «er£b  outtSiQa  ar^ 
motion,  after  the  word  "Besolved,"  where  » 
first  occurs,  it  was  determined  in  theaiBniiitiT» 
— ^yeas  81,  nays  18.  . 

On  the  question  to  insert  the  proposed  vseOr 
ment,  it  was  determined  in  the  afltoiUTfr- 
yeas  27,  n^a  16. 

Soitwaa 

Itesolffed,  That,  although  the  Senate  euaf^ 
in  the  answer  of  the  President  of  the  United^ 
tothdr  resohitions  of  the  16th  bstantjidattreto 
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tiie  propoeed  mission  to  P&DAma,  any  distinct  in- 
forntttion  that  the  publication  of  the  communica- 
tJoBfl,  nUiided  to  in  kid  resolutions,  would  or  would 
not  be  prejudicial  to  existing  negotiations,  they 
Ind  1  strong  objection,  on  the  psjrt  of  the  Presi- 
dent, to  the  pubocation  of  those  communications, 
ImoBQoh  IS  they  were  made  **in  confidence,  and 
t^  most  of  them  in  compliance  with  a  resolution 
of  the  Senate  requesting  them  confidentially.'*  And, 
ihhougfa  the  Senate  have  the  right  to  publish  com- 
nmucttions  so  made,  and  to  di^mss  the  same  with 
eoen  doors,  without  the  assent  of  the  President, 
wmh,  in  their  opinion,  the  public  interest  may  re- 
quire each  pablication  and  such  discussion,  they  do 
not  think  that  present  circumstances  require  the 
exercise  of  this  right,  so  far  as  respects  a  discussion 
•f  thoae  confidential  commnnicationa  with  open 
doors. 


Fridat,  Febroary  24. 

On  motion^  by  Mr.  Lloyd,  of  Mass.,  that  the 
Senate  proceed  to  consider  the  resolution  re- 
ported by  the  Committee  on  Foreign  Relationg, 
m  rdation  to  the  ezpedienoy  of  sending  Minis- 
ters to  the  Congress  of  Panama ;  it  was 
determined  in  the  affirmatiye— -jeas  82,  nays 
11 

On  motion,  bj  Mr.  Hatnx,  of  8.  C,  it  was 
ordered  that  the  farther  consideration  of  the 
neolotion  be  postponed  to,  and  made  the  order 
of  tiie  day  for,  Monday  next 


MomDAT,  March  18. 

'Hie  Senate  resamed  the  consideration  of  the 
leiobtioa  reported  by  the  Committee  on 
Foreign  Behitions,  relative  to  the  expediency 
of  sending  Ministers  to  the  Congress  at  Pana* 
■a. 

A  motion  was  made  by  Mr.  Bsntov,  of  Mo., 
to  amend  the  said  resolution,  by  striking  ont  all 
ifter  "  Betoked,"^  and  inserting  "  That  the  Sen- 
tteeannot  advise  that  it  is  expedient  for  the 
6o?emment  of  the  United  States  to  send 
IGnistov  to  the  Ciongress  of  American  nations 
at  Panama,  before  it  shall  have  received  satis- 
^ctory  information  npon  the  following  points : 
First,  the  snbjects  to  which  the  attention  of 
that  CoQgress  will  be  directed ;  secondly,  the 
iabstance  and  form  of  the  powers  to  be  g^ven 
to  the  respective  Representatives ;  thirdly,  the 
Diode  (rf  organizing  the  Congress ;  fourthly,  the 
iQode  of  action  in  deciding  tiie  questions  which 
may  be  submitted  to  it" 

The  Senate  then  adjourned. 

TuiBDAT,  March  14. 

The  Senate  resnmed  the  consideration  of  the 
Kwlption  reported  by  the  Committee  of 
Foreign  Behitions,  relative  to  the  expediency 
<^  sending  Ministers  to  the  Congress  of  Pand- 
it together  with  the  amendment  proposed 
thereto  by  Mr.  Bmrroiff. 

On  motion,  by  Mr.  Benton,  of  Missouri, 
uie  said  amendment  was  modified  as  follows : 
jWw  out  all  after  ".B«wfo«i,"  and  insert, 
^Thatitis  not  expedient  for  the  United  States 


to  send  any  Ministers  to  the  Congress  of 
American  nations  assembled  at  Panama,  before 
it  shall  have  received  satisfactory  information 
upon  the  following  points:  Ist.  The  sublects 
to  which  the  attention  of  the  Congress  will  be 
directed :  2dlv.  The  substance  and  form  of 
the  powers  to  be  given  to  the  respective  Repre- 
sentatives :  8dly.  The  mode  of  organizing  the 
Congress  :  4thly.  The  mode  of  action  in  decid- 
ing  the  questions  which  may  be  submitted  to 

On  motion,  by  Mr.  Hatns,  of  South  Carolina, 
that  the  further  consideration  of  the  resolution, 
with  the  proposed  amendment,  be  postponed 
to  Friday  next ;  it  was  determined  in  the  nega- 
tive— ^yeas  20,  nays  25. 

On  motion  by  Mr.  Rbbd,  of  Mississippi,  that 
he  be  excused  fVom  voting  on  the  proposed 
amendment,  it  was  determmed  in  the  affirma- 
tive — yeas  82,  na^'s  12. 

On  the  question  to  agree  to  the  proposed 
amendment  to  the  resolution,  it  was  determined 
in  tiie  neaative—jeos  19,  nays  24. 

A  motion,  was  made  by  Mr.  Van  Btibbn,  of 
New  York,  to  amend  the  resolution,  by  adding 
thereto  the  following : 

Jieidvedy  That  the  Constitution  of  the  United 
States,  in  authorizing  the  President  of  the  United 
States  to  nominate,  and,  by  and  with  the  advice  and 
consent  of  the  Senate,  to  appoint  **  Ambassadors, 
and  other  public  Ministers,''  authorizes  the  nomina- 
tion and  appointment  to  offices  of  a  diplomatic 
character  only,  existing  by  virtne  of  hitemational 
laws ;  and  does  not  authorize  the  nomination  and 
appointment  (under  the  name  of  Ministers)  of  Rep- 
resentatives to  an  Assembly  of  Nations,  like  the 
proposed  Congress  of  Panama,  who,  from  the  na- 
ture of  their  appointment,  must  be  mere  deputies, 
unknown  to  the  law  of  nations,  and  without  diplo- 
matic character  or  privilege. 

JUtohed,  That  the  power  of  formhig  or  entering 
(in  any  manner  whatever)  into  new  political  asso- 
ciations, or  confederacies,  belongs  to  the  people  of 
the  United  States,  in  their  sovereign  chanoter, 
being  one  of  the  powers  which,  not  having  been 
delegated  to  the  Government,  is  reserved  to  the 
States  or  people ;  and  that  it  is  not  within  the  con- 
stitutional power  of  the  Federal  Government  to 
appoint  Deputies  or  Representatives  of  any  descrip- 
tion, to  represent  the  United  States  in  the  Congress 
of  Panama,  or  to  participate  in  the  deliberation,  or 
discussipn,  or  reconunendation,  of  acts  of  that  Con- 
gress. 

lUiohed,  As  the  opinion  of  the  Senate,  that 
(waiving  the  question  of  constitutional  power)  the 
appointment  of  Deputies  to  the  Congrelfle  of  Pana- 
ma, by  the  United  Sutes,  according  to  the  invita- 
tion ^ven,  and  its  conditional  acceptance,  would  be 
a  departure  from  that  wise  and  settled  polioy  by 
which  the  intercourse  of  the  United  States  with 
foreign  nations  has  hitherto  been  regulated,  and 
may  endanger  the  friendly  relations  which  now 
happily  exist  between  us  and  the  Spanish  American 
States,  by  creating  expectations  that  engagements 
will  be  entered  into  by  us,  at  that  Congress,  which 
the  Senate  could  not  ratify,  and  of  whi<£  the  people 
of  the  United  States  would  not  approve. 

Reaolved,  That  the  advantages  of  the  proposed 
mission  to  the  Congress  of  Panama,  (if  attainaUe,) 
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would,  in  the  opiiiion  of  the  Senate,  be  better  ob- 
tained, without  such  hazard,  by  the  attendance  of 
one  of  our  present  Ministers  near  either  of  the 
Spanish  GoVernmeDts,  authorized  to  express  the 
deep  Interest  we  feel  in  their  prosperity,  and  in- 
Btructed  fully  to  explahi  (when  requested)  the 
great  principles  of  our  policy,  but  without  being  a 
member  of  that  Congress,  and  without  power  to 
commit  the  United  States  to  any  stipulated  mode 
of  enforcing  those  principles,  in  any  supposed  or 
possible  state  of  the  worid. 

And,  on  the  Question  to  agnee  thereto,  it  was 
determined  in  the  negative— yeas  19,  nays  24. 

On  the  question  to  agree  to  the  resolution  re- 
ported hj  the  committee,  in  the  following 
words: 

BemtUted^  That  it  is  not  expedient,  at  this  time, 
for  the  United  States  to  send  any  Ministers  to  the 
Congress  of  American  nations  assembled  at  Panama: 

It  was  determined  in  the  n^ofioa— yeas  19, 
nays  24. 
,  The  jeas  and  nays  being  desired  by  one-^fth 

of  the  Senators  present, 

Those  who  yoted  in  the  affirmative,  are : 

Messrs.  Benton,  Berrien,  Branch,  Chandler,  Cobb, 
Dickerson,  Eaton,  Ilndlay,  Hayne,  Holmes,  Kane, 
Kine,  Macon,  Randolph,  Rowan,  Van  Buren,  White, 
WilBams,  Woodbury— 19. 

Those  who  voted  in  the  negative,  are: 
Messrs.  Barton,  Bell,  Bouligny,  Chambers,  Chase, 
Clayton,  Edwards,  Harrison,  Hendricks,  Johnson 
of  Kentucky,  Johnston  of  Louisiana,  Knight,  Lloyd, 
Marks,  Mills,  Noble,  Bobbins,  Rnggles,  Sanford, 
Seymour,  Smith,  Thomas,  Van  Dyke,  Willey.— 24. 

On  motion  by  Mr.  Mills,  of  Massachusetts, 
ihat  the  Senate  proceed  to  consider  the  nomi- 
nations of  Biohaid  0.  Anderson,  John  Sergeant, 
and  WiUiam  B.  Rochester,  contained  in  the 
Message  of  the  26th  December;  it  was  deter- 
mined in  the  affirmative — ^yeas  25,  nays  19. 

On  the  question,  *^  Will  the  Senate  advise  and 
consent  to  the  appointment  of  Richard  0.  An- 
derson ? ''  It  was  determined  in  the  affirmative 
—yeas  2T,  nays  IT. 

The  yeas  and  nays  being  desired  by  one-fifth 
of  tiie  Senators  present 

Those  who  voted  in  the  afBnnative,  are : 

Messrs.  Barton,  Bell,  Benton,  Bouligny,  Cham- 
bers, Chase,  Clayton,  Edwards,  Harrison,  Hendricks, 
Johnson  of  Kentucky,  Johnston  of  Louisiana, 
Kane,  Knight,  Lloyd,  Marks,  Mills,  Noble,  Reed, 
Bobbins,  Ruggles,  Sanford,  Seymour,  Smith,  Tho- 
mas, Van  Dyke,  Willey.— 27. 

Those  who  voted  in  the  negative,  are : 

Messrs.  Berrien,  Branch,  Chandler,  Cobb,  Dick- 
erson, Eaton,  flndlay,  £[ayne.  Holmes,  King,  Macon, 
Randolph,  Rowan,  van  Buren,  White,  Williams, 
Woodburyv— 17. 

On  the  question,  ^  Will  the  Senate  advise  and 
consent  to  the  appointment  of  John  Sergeant?  " 
It  was  determined  in  the  affirmative— yeas  26, 
nays  18. 

The  yeas  and  nays  being  desired  by  one-fifth 
of  the  Senators  present. 

Those  who  voted  in  the  affirmative,  are; 


Messrs.  Barton,  Bell,  Bouligny,  Chamben,  Cbtfe^ 
Clayton,  Edwards,  Findlay,  HarriaoD,  Hoidrieki, 
Johnson  of  Kentudb^,  Johnston  of  Lomotoa,  Kaoe, 
Knight,  Lloyd,  Marks,  Mills,  Noble,  BobUiu,  Rug. 
1^  Sanford,  Seymour,  Smith,  Thomas,  Tan  DJ^ 
WiUey.— 26. 

Those  who  voted  in  the  negative,  are: 

Messrs.  Benton,'Berrien,  Branch,  Ghandier,  GoUy 
Dickerson,  Eaton,  Hayne,  Hohnes,  Kbg,  Maooo, 
Randolph,  Reed,  Rowan,  Tan  Buren,  W^  WD- 
liams,  Woodbury. — 18. 

On  the  question,  "Wm  tiie  Senste  adnae 
and  consent  to  the  appointment  of  WilBam  B. 
Rochester  ?  "  It  was  determined  in  tbe  affiro- 
ative— yeas  28,  nays  16. 

The  yeas  and  nays  being  desired  by  ene^ 
of  the  Senators  present, 

Those  who  voted  in  uieaffirmatife,an: 

Messrs.  Barton,  BeH,  Benton, 
hers.  Chase,  Clayton,  Edwards,  Rndlay,  \ 
Hendricks,  Johnson  of  Kentucky,  Johnalon  of  L» 
isiana,  Kane,  Knight,  Lloyd,  Majks,  Mifla;  HeUi, 
Reed,  Robbins,  Ruggles,  Sanford,  Seymour,  Sulk, 
Thomas,  Van  DykeTwUley.— 28. 

Those  who  voted  in  the  negative^  aie : 

Messrs.  Berrien,  Branch,  Chandler,  Cobb,  Dick- 
erson, Eaton,  Hayne,  Hofanes,  King,  XacoOfBu- 
dolph.  Rowan,  Van  Buren,  White,  WiDiiBi^  Wm4- 
bury. — ^16. 

So  it  was 

Rteolved,  That  the  Senate  adrise  and  comeiii  to 
the  appohitments  of  Richard  C.  Andenos,  Jota 
Sergeant,  and  WiUiam  B.  Rochester,  agreeably  to 
their  nominations  respectively. 

Mr.  BsBBisN,  of  Georgia,  submitted  ^  fid- 
lowing  resolution : 

JUadvedy  That  the  iijnnction  of  Beoneybere* 
moved  from  the  Jonmal  of  the  Senate,  on  the  ib^ 
ject  of  sendmg  Ministers  to  tbe  ifle^  « 
American  Nations  at  Panama,  and  that  tbe  Seat- 
tary  of  the  Senate  cause  the  same  io  be  fabm 
vii: 

Resolations  of  the  Senate  of  the  16th  of  Febn- 
ary,  and  proceedings  thereon.  Proceedings  of  tte 
Senate  of  the  22d,  23d,  and  24th  Febroaiy,tti« 
the  18th  and  14th  of  March. 

The  Senate  proceeded  to  consider  tbe  wsola- 
tion. 

On  the  question,  "  Wifl  tiie  Senate  agree  to 
the  resolution  ?  "  It  was  determined  in  the  ii- 
firmative— yeas  8T.  ^, 

The  yeas  and  nays  being  desired  by  odhbw 
of  the  Senators  present, 

Those  who  voted  in  the  affirmative  ire: 

Messrs.  Barton,  Benton,  Berrfen,  Boj^JT, 
Branch,  Chambers,  Chandler,  Chase,  Cobb,  W*^ 
son,  Eaton,  Edwards,  Rndlay,  Harnwn,  BW 
Hendricks,  Holmes,  Johnson  of  KentDcky,J(*|»» 
of  Louisiana,  Kane,  King,  Lloyd,  Mtc<M««. 
iiills,  Noble,  Reed,  Rowan,  RoggH  ^anftrt  s^" 
raour,  Smitii,  Van  Buren,  White,  Wifley,  WiBitf, 
Woodbury.— 87. 

So  it  was 

Beeolved,  That  tiie  Sanction  o^^cW^e^ 
moved  from  the  Journal  of  tbe  Senate,  w"**" 
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jeet  of  sendiiig  MfaiSsA  to  the  Anembl j  of  Ameri- 
cftB  Kttions  at  Panaml,  and  that  the  Secretary  of 
tk0  Saute  canee  the  same  to  be  published,  yii: 

Besohitioiis  of  the  Senate  of  the  15th  of  Febni- 
irj,  SDcl  proceedings  thereon.  Proceedings  of  the 
Beaite  of  the  SSd,  23d,  and  24th  Febmary,  and  of 
the  18th  and  14th  of  March.    Tme  extracts  fh>m 

theJoomal.  

WALTER  LO  WRIE,  Sec>. 


Litate  on  the  Panauma  Minion  in  Secret  See- 
•ion. 

[These  proceedings  being  published,  here  is 
^  place  to  insert  that  piut  of  the  debate,  in 
the  secret  session,  above  sketched  ont,  which  it 
Ib  in  our  power  to  pabUsh  from  aothentic 
looroes.    It  is  therefore  here  introdnoed.]  * 

The  Mowing  resolution,  snbmitted  by  the 
Oommittee  dT  Foreign  Belationfl,  bdng  nnder 
«)uiders\km — 

*^Bt»olved,  Th^t  it  is  not  expedient,  at  this  time, 
far  the  Umted  States  to  send  any  Ministers  to  the 
CoDCresi  of  American  Nations  assembled  at  Pana- 

Mr.  Haths,  of  Sonth  Oarolina,  addressed  the 
Sentte,  in  snbstance,  as  follows : 

lo  order  to  decide  on  the  expediency  of  the 
proposed  missiQii  to  the  Congress  of  Panama, 
iDd  to  ascertain  how  it  may  ^eot  onr  neutral- 
ity, it  is  necessary  to  determine,  in  the  first 
p]ao&  the  eharceter  of  that  Congress.  And 
iiere  I  shall  take  it  for  granted,  that  the  character 
of  the  OoDgress  will,  in  no  degree,  be  affected 
It  the  instmctions  which  may  be  given  to  onr 
luDistere,  bat  can  only  be  ascertained  from  its 
declared  and  acknowledged  objects.  It  is  from 
tiie  doeumerUs,  published  to  the  world,  and  from 
these  abne,  tnat  the  public  can  know  the 
pvposes  for  which  this  Ooufress  is  to  be 
•nembled.  These  must  stamp  its  character  as 
pesoefal  or  belligerent,  in  the  estimation  of 
mankind.  Now,  on  this  branch  of  the  subject, 
we  are  most  fbrtunately  furnished  with  informa- 
tion, aothentio,  full,  and  perfectly  satiafiictory 


*T1ita  debate  took  plAoe  with  doe«d  doon,  but  with  the 
ndentftDding  tlut  each  Senator  might  (after  It  was  over) 
f«bfith  Us  8peeeh-H>f  whleh  he,  of  eoone,  would  be  the 
np«rter,  and  of  which  prlyUege  Beveral  Senators  availed 
tbemwlrea.  It  was  the  principal  debate  of  the  session,  and 
citersd  largely  Into  the  contest,  then  hot,  for  partj  snprem- 
ley-tlw  admialstratlon  staking  Itself  npon  the  mission,  as 
^  opposition  did  against  it  It  was  carried  throngh  both 
BowM  of  Gongreas,  bnt  deprived  of  its  prstUgs  nnder  the 
ktary  Mows  which  it  received;  and  became  abortive  fh>m 
(keaOareof  theOongreasevertomeet.  Losing,  as  It  has, 
te  ]wt  Interest  derived  fhnn  party  contention,  the  debate 
(■tripped  of  temporary  topics)  retains  a  permanent  valne 
ftom  the  abOtty  which  it  developed,  and  the  views  of  na- 
ttoail  policy  which  it  opened.  Amongst  the  ablest  emana- 
ttoM  of  the  mind  which  it  presented,  was  the  report  fh>m 
t^  8eBate*s  Committee  of  Foreign  Belatlona,  drawn  by  Mr. 
f^Mvell,  one  of  the  committee,  and  presented  by  Mr.  Ma- 
en,  its  ehairma&— wlM,  when  complimented  npon  the  ability 
'■'^  report,  was aeenstomed  to  answer,  with  tlie  integrl^ 
<r  Ui  eltaneter— •*  Yea  1  It  la  a  very  able  report:  TaieweU 
vtotett.'* 


information,  not  possessed  by  us  alone,  but 
which  has  been  published  to  all  the  world* 
The  following  are  the  sources  from  whence  we 
derive  our  knowledge  as  to  the  character  and 
objects  of  the  Congress  of  Panama — sourcet 
equally  open  to  every  nation  in  Europe : 

1st  A  work  on  the  necessity  of  a  general 
federation  of  the  South  American  Stat^  pub- 
lished at  Lima  in  1825,  by  Bernardo  Jfon- 
teagudoy  Minister  of  State  and  Foreign  AfOurs 
of  PerUf  &o. 

2d.  Bolivar's  circular  and  proclamation. 

8d.  The  conventions  between  five  of  the  Span- 
ish American  Republics,  under  which  the  Oon* 
gross  is  about  to  assemble. 

4th.  The  communication  in  the  official  Ga- 
zette of  Oolombia,  in  February  last,  of  some 
of  the  specific  points  which  are  to  form  the 
subjects  of  the  deliberations  of  the  Con- 
gress. 

From  these  combined  sources,  we  will  be 
enabled  to  derive  the  most  satisfactory  and  con- 
clusive information,  as  to  the  true  character  of 
the  Congress;  and  when  that  shall  be  asoer- 
tained,  me  task  will  be  easy  to  show  what 
effect  must  be  produced  on  our  relations  to- 
wards Spain  by  our  taking  any  part  in  tiie 
deliberations  of  that  assembly. 

From  the  work  of  Mont^lgudo^  (an  abstract 
of  which  will  be  found  in  the  last  number  of 
the  North  American  Beview,)  it  appears  that 
the  project  of  a  Confederacy  of  the  South 
American  States  was  conceived  as  early  as 
1821 ;  that,  in  1823,  Bolivar,  as  President  of 
Colombia,  invited  Hezico,  Peru,  Chili,  and  Bue- 
nos Ayres,  *^  to  send  delegates  to  Panama,  widi 
the  express  design  of  establishing  ▲  Contsdeb- 
AOT."  In  December,  1824,  conceiving  that  the 
period  had  now  arrived  for  carrying  this  great 
object  into  effect,  he  issued  a  circular,  proposing 
to  the  new  States  that  delegates  shoula  *^  imme- 
diately be  sent  to  Panama  by  those  Gtovem- 
ments  which  had  ai^reed  to  join  m  thb  Cov- 
fedkbaoy;'*  and  he  there  cluuracterizes  the 
meeting  as  one  "which  was  to  serve  as  a 
couiTBSL  to  us  in  our  distresses^'^  (which  can 
only  mean,  to  advise  them  how  to  carry  on  the 
war,  so  as  to  bring  it  to  a  suocessM  issue,) 
^  and  to  be  a  BAixTiKe  poqtt  in  our  common 
dangers;''  (in  other  words,  to  ftimish  the 
means  of  making  a  successftil  stand  agtdnst  the 
common  enemy,  old  Spain,  by  equipping  fleets 
and  ridsing  armies,  and  by  frirnishing  respec- 
tively their  contingent  of  men,  arms,  and 
money.)  The  author  of  this  work  was  a  man 
of  uncommon  talent  and  great  influence,  who  not 
only  filled  the  station  of  Minister  of  State  in 
Peru,  but,  in  behalf  of  that  State,  negotiated 
and  dgned  the  Convention  with  Colombia^  in 
relation  to  this  very  business.  His  authority, 
therefore,  is  entitled  to  great  weights  on  a  ques- 
tion with  which  he  was  so  intimately  acquaint- 
ed. He  sums  up  in  two  lines,  the  duties  of  the 
Congress,  and  informs  us  it  is  designed  to  give 

<*  IKDEPENDSMOS,  PBAOB,  AND  SSCURITT,  TO  THB 

Ksw  States."    Independence  to  oolonies  en- 
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caged  in  a  contest  with  the  mother  oonntry  for 
Its  establishmeDt— P«dk^  to  nations  actually  in- 
volred  in  war — Security,  to  those  who  are  ex- 
posed to  all  the  casnalties  of  inrasion  from 
abroad  and  oonvnlsions  within.  And  how  are 
those  objects  to  be  attained?  The  answer  is 
obvions,  and  is  given  bj  all  the  documents  be- 
fore ns :  B J  ALU AK0I8,  offensive  and  defensive ; 
bj  which  each  State  stipolates  to  make  a  com- 
mon cause,  and  to  furnish  their  respective  quotas 
of  men.  or  money,  and  of  arms. 

On  tnis  point,  nothing  shall  be  left  to  conjec- 
ture or  inference.  I  will  produce  the  highest 
posnble  evidence— evidence  which  must  satisfy 
the  most  sceptical  as  to  the  true  character  of 
the  Panama  Oongress.  The  States  represented 
there  have  entered  into  formal  tbkatibs— €md 
it  is  under  these  solenm  Ck>nventions  that  this 
Congress  is  assembled.  Under  the  call  made 
upon  the  President  by  the  Senate  on  the  8d  of 
January  last,  he  has  submitted  to  us  Conven- 
tions between 

The  Republic  of  Oobmbia  and  that  of  Chili, 

The  Republic  of  Colombia  and  Peru, 

The  Republic  of  Colombia  and  the  Federation 

of  the  Centre  of  America,  and 
The  Republic  of  Colombia  and  the  IJ.  Mexi- 
can States. 

On  looking  into  Diese  Conventions,  (some  of 
which  were  entered  into  as  early  as  1822,  and 
one  as  late  as  September,  1825,)  we  discover 
that,  in  the  execution  of  the  plan  of  the  Libera- 
tor, of  uniting  all  the  Spanish  American  States 

into  '^ONB  OBSAT  CoNFBDSKAOT,"  he  hSS  SUC- 

ceeded  in  forming  among  them  treaties  of  alli- 
ance offensive  and  defensive,  in  peace,  and  in 
war,  and  the  Congress  of  Panama  ffroiM  out  qf, 
and  is  the  first  frmt  o^  that  alliance.  It  is,  in 
fact,  a  Congress  of  confederated  bellifferent 
States,  convened  for  the  great  purpose  of  bring- 
ing the  war,  by  their  combined  efforts,  to  a 
spiedy  and  successftd  termination,  and,  at  the 
same  time,  of  establishing  a  plan  oi  general  co- 
operation, in  all  cases  whatsoever.  These  as- 
sertions I  shall  establish  beyond  the  possibility 
of  a  doubt,  by  a  brief  reference  to  those  Con- 
ventions. 

In  the  Convention  between  Colombia  and 
Chili,  we  find  the  .following  provisions : 

By  the  first  article,  it  is  declared  that  *'  the 
Republic  of  Colombia  and  the  State  of  Chili, 
are  united,  bound,  and  eor^federated,  in  peace 
and  woTy  to  maintain  by  their  infiuence  and 
forces,  by  sea  and  land — as  far  as  circumstances 
permit — their  Independence  of  the  SpanUih  na- 
tion^ and  of  any  other  foreign  domination  what- 
Boever." 

By  the  second  article,  these  two  States  "  con- 
tract a  league  of  close  alliance  for  the  common 
dtfence — ^for  the  security  of  their  independence 
and  libertv,  for  their  reciprocal  and  ceneral 
gopd,  and  for  their  internal  tranquillity,  obliging 
themselves  to  succor  each  otJier,  and  to  repel  in 
common  every  attack  or  invasion,  which  may  in 
any  manner  threaten  their  political  existence.** 


By  the  third  article  itA declared,  ''tlleB^ 
pubHc  of  Colombia  binds  Klf  to  asnst,  with  tbe 
diepoedble  9ea  and  land  forea;  of  which  the 
number,  or  its  equivalent^  shall  be  fixed  at  i 
meeting  qfPlenipotentianei.^ 

Then  follow  the  thirteenth  and  foorteeDft 
artidesi,  midor  wlich  the  Congress  atPioiiBt 
is  about  to  assemble.  Thiirteentli,  "Both 
parties  oblige  th^nselvee  to  intenxMe  thek 
good  ofllces  with  the  Govemm^ts  (h  the  other 
States  of  America,  formerly  Spanish,  to  ester 
into  this  ooMPAOT  OF  itniok,  liagits,  and  oot- 
FEDXRATiOK ; ''  and,  fourteenth,  ^^  As  soon  « 
this  great  and  important  object  has  been  ittais- 
ed,  a  Gknxral  AssmBLT  of  Amkbicax  Sutb 
shall  be  convened,  [at  Panama  as  sabseqaentlr 
stated,]  composed  of  their  PlenipotentUrieMith 
the  charge  of  cementing,  in  the  most  solid  lod 
stable  manner,  the  intimate  reUtioos  which 
ought  to  exist  between  all  and  evefyoneof 
them,  and  which  may  serve  as  a  oouscn.  n 

THX  OBBAT  OONFUOT,  aS  a  B  ALLTIKO  FOm  io  tht 

ooMMOK  DAKGKB8,  as  a  fiuthfol  interpreter  of 
the  public  treaties,  when  difficulties  occur,  and 
as  an  umpire  and  conciliator  in  their  dispota 
and  differences.'* 

Now,  sir,  in  all  the  other  ConventioDS,  fimOff, 
and,  in  some  of  them,  even  stronger,  langoiee 
is  held.  They  all  provide  for  aUiancet^  offeo&Tt 
and  defensive,  for  the  purpose  of  bringipg  the 
presenl  war  agidnst  Spiun  to  a  condosioD,  by 
mmbhing  their  quotas  of  men,  mooey,  tai 
ships;  and  thev  all  stipulate  that,  as  eooD  IS  the 
ALLLAKOK  shall  bccome  general,  thit  Pomm 
Oongreu  i$  tohe  conoenea^  as  the  first  step  to  be 
tiJcen  under  it.  It  is  the  *'obsat  council  ^  of 
these  belligerent  States,  and  will  of  ooom  be 
perpetual  or,  at  all  events,  will  have  a  dnntko 
equal  to  tnat  of  the  Confederacy  itsd^  [Mr.  H. 
here  referred  minutely  to  all  the  ConTentioDt 
and  argued  from  them  in  support  of  bis  positioii] 
The  last  document  to  which  I  shall  refer,  is  the 
Official  Gazette  of  Colombia,  of  Febmsiyl^ 
in  which  the  objects  of  the  Congress  m  this 
stated: 

"  1.  To  form  a  wtomi  compact,  or  league,  by  iijW 
the  8taU9y  when  Jiepreteniativet  anpnmty  wfflw 
bound  to  unite  in  proucuting  the  war  agoM  tter 
common  enemy,  old  Spain,  or  against  any  otte 
power,  which  shall  assist  Spaia  in  her  hostile  de- 
signs, or  any  otherwise  assume  the  attitude  «** 
enemy.  ^^ 

•*  2.  To  draw  up  and  publish  a  manifesto,  eettw 
forth  to  the  world  the  justice  of  their  <»»*.  "f 
the  relations  they  desire  to  hold  with  oth»  Coat 
tian  powers.  , 

"  8.  To  form  a  Convention  of  NaTigation  inj 
Commerce,  applicable  both  to  the  Confedented 
States,  and  to  theh*  allies. 

"4.  To  consider  the  expediency  of  ^J**?"^ 
the  farces  of  the  JUpublia,  to  free  fhiUf^J. 
Puerto  Rico  and  Cuba  from  the  voke  J^^IP^JifJ 
in  iuch  easey  tohat  contingent  eaA  ought  toemnm 
Jbr  this  end  _,,..-*. 

*♦  5.  To  take  measures  for  jolntog  In  •  PJJ*?* 
tion  of  the  war  at  sea,  and  on  the  coasts  of  q»^ 

««6.  To  determine  whether  these  meeanm  iW 
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•bo  be  extended  to  the  Ctamy  and  Philippine 
tiinds. 

"7.  To  take  into  oonnderation  the  means  of 
BuJdDg  effectual  the  declaration  of  the  F^reddent  of 
the  Cnited  States,  respecting  anj  ulterior  design  of 
t  fiyreign  power  to  colonize  any  portion  of  this 
eootiDent,  and,  also,  the  means  of  resisting  all  in- 
terference from  abroad  with  the  domestic  concerns 
of  tbe  American  Governments. 

**&  To  settle,  by  common  consent,  the  principles 
of  those  rights  of  nations,  which  are  in  their  nature 
cOBtrovertible. 

**  9.  To  determine  on  what  footbg  shall  be  placed 
&e  pdtiitical  and  commercial  relations  of  those  por- 
tiona  of  our  hemisphere  which  haye  obtained,  or 
iball  obtain,  their  independence  but  whose  independ- 
CBce  has  not  been  recog^nized  by  any  American  or 
EoroMan  power,  as  was  for  many  years  the  case 

From  these  doonments  no  man  can  denj  that 
the  Congress  of  Panama  is  to  be  composed  of 
deities  from  helligermt  State$^  and  that  its 
«^  are  emnUally  leUig&rent.  These  objects 
ire  not  concealed,  but  are  pnblidj  avowed,  and 
blown  to  the  world.  It  is  to  be  an  assembly 
of  confederates,  differing  yenr  little  from  the 
old  Congress  nnder  onr  Artidee  of  Oonfedera- 
tion,  to  which,  indeed,  it  bears  a  striking  re- 
semblance. 

Tbe  question  now  arises,  whether  a  nentral 
8tite  can  join  in  snch  a  oonncil  withont  violating 
itB  neotraiity  ?  Can  the  United  States  lawfully 
mid  deputies  to  a  Congress  of  the  confederated 
Spaniah  American  States?— a  Congress  which 
not  only  has  objects  confessedly  connected  with 
tiie  proaecution  of  the  war,  bnt  when  it  is  no- 
torious that  these  belligerent  objects  create  the 
W  occasion  of  its  assembling  ?  Can  we  do  so 
tiuiont  departing  firom  onr  nentral  relations 
towards  Spain?  Is  it  possible,  Mr.  President, 
that  this  can  be  s^onsly  questioned  ?  It  will 
not  bear  an  argoment.  There  can  be  no  differ- 
JBoe  nnder  the  law  of  nations— for  there  is  none 
tt  reiaon  or  jnstioe— between  aiding  a  belliger- 
at  in  wwndl  or  in  aetwn— between  consulting 
ji^  him  in  respect  to  belligerent  measnres,  or 
Jjn^Aing  the  men  and  money  to  aooompnsh 
w«n.  To  afford  to  such  a  Congress  as  I  have 
oown  this  at  Panama  to  be,  even  the  lights  of 
«r  wisdom  and  ezperienoe— to  enter  into  oon- 
nitations  with  them  as  to  the  means  of  bring- 
ing the  contest  to  a  speedy  and  suooessfrd  issue 
"^  adviae  with  them  how  to  proceed,  and 
™n  to  proceed— (and  it  appears  from  the 
JJ^Mwnts  that  we  are  quite  ready  with  our 
woe  in  these  rejects,)  unquestionably  must 
w  a  total  departure  from  our  neutrality.  It  is 
^  answer  to  this  argument  to  say,  that  our 
*nJat«B,  when  thej  take  their  seats,  and  be- 
e^e  members  of  the  Congress,  will  not  inter- 
«J  in  the  discussion  of  belligerent  questions, 
JM  will  confine  themselves  exclusively  to  those 
^  are  in  their  nature  peaoeftd.  Iftheohar- 
«*«  of  the  Congress  is  belligerentr— no  neutral 
«» lawftdly  be  there,  if  for  any  purpose 
^J««^«f>  questions  connected  with  toe  fhrther 
P'^ewtion  of  the  war,  are  to  be  there  disousa- 


ed  and  decided,  our  IGnisters  cannot  take  their 
seats  in  the  assembly  without  involving  us,  by 
that  very  act,  in  the  contest  A  strict  and 
honorable  neutrality  mi&t  keep  us  out  of  any 
meeting  not  having  peaoefbl  objects  extUvtwely. 
The  law  of  nations,  in  this  respect,  cannot  differ 
from  those  rules  of  municipal  law,  founded  in 
the  common  sense  of  mankind — which  involve, 
in  a  common  guilt,  all  who  associate  with  tliose 
enga^  in  any  unlawftd  enterprise.  It  is  not 
permitted  to  individuals,  nor  can  it  be  permitted 
to  nations,  to  excuse  themselves  for  acting  with 
those  engaged  in  belligerent  enterprises,  by  al- 
leging l£at  their  own  purposes  are  peaoefoL 
Sir,  I  hold  that  if  you  go  into  council  at  all  with 
such  powers,  you  be^ane  answerable  for  all 
their  acts.  At  this  moment  a  case  occurs  to  me 
that  took  place  many  years  ago,  in  England,  and 
which  affbrds  an  iqpt  illustration  of  this  prindple. 
Lord'Dacres,  a  young  nobleman  of  wild  and 
irregular  habits^  assodated  himself  with  a  party 
who  were  engaged  in  robbing  a  Park— one  of 
that  party,  without  the  knowledge  or  consent 
of  Lord  I)acre&  killed  the  game-keeper.  His 
lordship  was  taken  up,  and  tried  for  the  mur> 
der;  and  though  probably  as  innocent  of  that 
offence  as  either  of  us,  he  was,  according  to  the 
laws  of  England,  found  guilty.  No  rank  or  in- 
fluence could  save  him — ^he  perished  on  the 
gallows—^  victim  to  the  strict,  though  necessa- 
ry rule,  which  involves  in  a  common  fate  all 
who  associate  and  act  with  others  engaged  in 
any  unlawful  pursuit. 

But  an  attempt  is  made  to  remove  all  our 
apprehensions  on  this  subject,  (and  it  comes 
from  a  high  quarter  too,)  by  the  awwrfvnce  that 
Spain  is  just  about  to  acknowledge  the  independ- 
ence of  her  former  Colonies,  under  ov/r  medAor 
twn.  The  Secretary  of  State,  in  his  report 
which  accompanies  the  President's  Message  of 
the  9th  January,  in  answer  to  our  call  for  in- 
formation, transmits  a  mass  of  documents  to 
show  that  our  Government  has  invoked  the  aid 
of  Russia;  that  the  Emperor  has  iuterfered  at 
our  request ;  and  that  there  is  a  flattering  pros- 
pect of  speedy  and  entire  success.  So  says  Mr. 
Middleton— 40  says  Mr.  Clay.  .But,  Mr.  Presi- 
dent, it  fortunately  happens  that  the  Senate, 
on  the  80th  January,  made  cmoUier  call  for  in- 
formation on  this  point,  and  the  answer  of  the 
President,  of  the  Ist  of  February,  dispels  the 
illusion  entirely.  The  three  letters  of  Mr. 
Everett,  there  disdosed,  demonstrate  that  there 
is  no  hope,  whatever,  of  a  peace.  The  Minister 
of  the  Spanish  Government,  (Mr.  Zea,)  declares 
that  the  determination  of  the  king,  on  that 
subject,  is  unalterable^-he  will  stand  upon  his 
naked  right,  and  look  to  Providence,  should  all 
other  means  fiail.  But  this  is  not  alL  The 
Russian  Minister  concurs  in  the  views  of  Mr. 
Zea,  and  the  British  Minister  will  not  interfere. 
In  short,  it  is  proved  by  these  documents  that 
all  hope  of  a  peace  is  entirely  at  au  end.  The 
hopes  raised  by  the  message  of  the  9th  of  January 
are  thus  totally  crushed  by  that  of  the  1st  of  Feb- 
ruary.   I'his  no  gentleman  will  wno  question. 
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It  has  been  well  remarked  by  the  Committee, 
in  their  Report,  that  no  nation  (onlesa  restrain- 
ed by  their  weakness)  ever  permitted  soch  an 
intenerenoe  as  we  are  laboat  to  attempt,  with- 
out redressing  the  wrong  by  war.  And  sorely, 
sir,  we  are  not  to  be  called  npon  to  violate  onr 
neutral  obligations  towards  Spain  —  because 
Spain  is  weak.  If  a  seuse  of  justice,  and  a  due 
r^ard  to  our  own  character  and  our  interests, 
should  not  restrain  us  from  a  measure  of  that 
kind,  perhi^  we  mi^  be  influenced  by  the 
oiMunderation,  that  a  violation  of  neutrality  on 
our  part  may  lead  to  similar  vidations  on  the 
part  of  the  powers  of  Europe,  and  that  we  may 
thus  be  the  means  of  destroying  those  whom 
we  mean  to  serve  and  hope  to  save. 

It  is  to  be  a  Ookobibbs,  a  deliberative  Assem- 
bly, composed  of  DiPuriKa,  with  undefined 
powers;  it  is  called  in  the  conventions  "a 
great  Council;''  and  though  the  members  in 
some  places  are  called  ^  Plenipotentiuies,"  yet, 
in  others,  they  receive  different  i^pdlations; 
and  Mr  Clay  himself^  in  one  plaoe^  considers 
them  as  "Repbbsentativbs,"  and  elsewhere 
describes  them  as  ^*  Oommisn&n&nJ^  They  can- 
not be  "AmbassadOTs :"  for  they  are  not  to  go 
accredited  to  any  sovereign  State.  They  will 
not  be  Ministers  to  Colombia,  within  whose 
territory  the  Congress  is  to  be  convened ;  they 
must  present  their  &redmtiais  to  the  Congress 
itself  by  whom  their  validity  must  be  decided 
on,  and  the  members  admitted  to  tiieir  seats. 
It  is  only  by  the  special  provisions  of  the  ^  Con- 
ventions," that  the  Deputies  could  claim  the 
privileges  and  immunities  of  Ambassadors,  and 
as  no  such  stipulations  have  been  made  in  our 
favor,  it  follows,  that  our  Deputies  will  be 
indebted  even  for  protection  to  uie  Congress  of 
whidi  they  are  to  be  members.  In  what  form 
the  deliberations  are  to  be  conducted,  we  know 
not,  but  we  are  expressly  told  that  their  deliber- 
ations may  be  **  confidential ;"  and  I  infer  from 
a  provision  which  authorizes  a  change  in  the 
place  of  meeting ''  with  the  consent  of  a  ma- 
jority of  the  StateSf^^  that  they  will  vote  by 
States^  and  that  a  majority  will  govern.  Mr. 
Salazar  tells  us  expresslv,  that  *^  we  maj  form 
an  EVXNTTAL  AixiAVOB,  for  certain  purposes,  to 
remain  secret''^ — and  adds,  ^*  that  the  eonferenees 
held  on  this  subject,  being  eoi\fidentialy  would 
increase  mutual  friendship,  and  promote  the 
respective  interests  of  the  parties." 

And  here,  Hr.  Prendent,  I  will  insist,  that, 
if  this  mission  were  liable  to  none  of  these 
objections,  there  is  not  a  single  object  q>ecified 
in  the  invitations  and  answers,  or  in  the  message 
of  the  President,  which  would  justify  the  meas- 
ure proposed.  They  are  all  either  dangerous, 
or  inexpedient,  or  unnecessary;  and  this  I  will 
attempt  to  prove,  by  a  brid  examination  of 
each  of  them. 

The  first  great  subject  to  which  our  attention 
at  this  Congress  is  to  be  called,  arises  out  of  the 
pledge  *  which  Mr.  Monroe  is  supposed  to  have 
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given.  **not  to  permit  any  foreign  power  to 
interfere  in  the  war  between  Spain  and  her 
colonies ;"  and  it  appears,  from  the  correraoBd- 
ence,  to  be  the  special  object  of  the  newma 
to  get  us  to  enter  into  treaties  to  redeem  th«k 
pledge,  according  to  the  construction  they  hiT« 
chosen  to  put  upon  it,  and  in  which,  I  am  tanj 
to  add,  the  Executive  seems  to  have  Mqaifli> 
ced.  Mr.  Obregon  tells  us,  that  the  Umted 
States  are  only  expected  to  take  part  in  tbo« 
matters  which  the  ^*  late  administraUm  pmui 
out  as  beiuff  of  general  interest,  for  which  nt- 
son,"  says  he,  ^  one  oi  the  subjects  wluoh  tiQ 
occupy  the  attention  of  the  Congresa,  will  k 
the  resistance  or  opposition  to  the  tnterfemi 
o/any  neutral  nation  in  the  questum  mi  mr 
^independence  between  the  new  powers  of  d» 
continent  and  Spain ;"  and  '*  that,  as  the  poi- 
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it  behooves  them  to  diseuss  the  meamd  ginv 
to  that  resistance  all  possible  force^  that&e^ 
may  be  met,  if  it  cannot  be  avoided;  aodtbs 
only  means  of  aocompliahing  this  object  'v^\ij§ 
previous  concert  aa  to  the  mode  in  which  taoh 
oi  them  shall  lend  its  co-operation :  for,  odw^ 
wise,  resistance  would  operate  partially,  and  ii 
a  manner  much  less  certain  and  effective. 

''The  oppoution  to  Colonisation  tn  Amtm, 
by  the  Eurc^ean  powers^  will  be  anoCber  of 
the  questions  which  may  be  disconed,  nd 
which  is  in  like  predicament  with  the  kn- 
going." 

Mr.  Salazar  holds  language  <m  this  sol^Nk 
still  more  explicit 

Now  I  do  positively  deny  that  Mr  Moon* 
everjpedged  this  nation  to  go  to  war,  or  nttks 
treatiea,  to  prevent  the  intmer^oe  of  aay  Eu- 
ropean naticm  in  the  present  ccmtest.  I  day 
that  he  had  a  right  to  make  any  soch  pledie; 
and  most  of  all  do  I  deny  that  any  sanetkn  m 
been  given  to  such  an  idea  by  the  Senate,  te 
House  of  Representatives,  by  the  States,  or  by 
the  people  of  the  United  States.  The  bagW 
of  Mr.  Monroe  la  extremely  vague  and  iadefi-. 
nite.  That  great  and  good  man  well  ksev 
that  he  had  no  power  to  use  any  bat  a  wxA 
force  on  that  question;  and  beyond  this  monl 
influence  over  the  councils  of  the  natioDf  d 
Europe,  he  neither  attempted  nor  deired  to 
go.  He  well  knew—- every  intelligent  man  ia 
the  United  States  knows— that  this  natioD  ii 
not  now,  and  never  has  been,  prepared  to  go  to 
war  for  the  independence  of  South  AmerioL 
The  new  States  have  always  carried  with  th« 
our  warmest  wishes  for  their  snooe»-hnt  be- 
yond the  indulgence  of  a  sincere  and  fimv 
sympathy,  we  have  never  been  willing  to  pre* 
Monroe's  declaration,  I  repeit,  wn 


states  to  prerent  ooloalsatlon  in  Amoriea,  tnd  ibo  t»|W; 
Tent  the  InteiibreDoe  of  anj  Barapeaa  nation  in  ^i'f'jr 
eontest,  there  are  two  important  doonmenti  Mon  »• 
House  of  Bepresentattves  which  were  not  before  tbe  Sm 
Tiz:  1.  The  letter  ftmn  Mr.  Adanas  to  Mr.  Awfanoi,  vM 
STth  Majr,  ISSS,  in  which  the  poU^  of  this  6<^«n^|J! 
ftillv  explained  on  that  snbject  2.  The  Meeaws  rf  tja 
President  to  the  House  of  RepresentatiTes,  in  wUeh  b«  fM 
latoaatgplanatlon  of  his  present  vlewa.-ifo<»^-*^'* 
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bteoded  to  prodaoe  a  moral  effect  abroad ;  he 
de^ed  it  for  the  atmosphere  of  Europe,  and 
tberafore  it  was  oouohed  in  snch  terms  that, 
vhile  it  did  not  commit  ns  to  anj  overt  acts,  it 
left  foreign  nations  under  a  Tagne  impression  of 
whit  we  mi£ht  do,  if  the  evdnt  allnded  to 
shmild  ever  happen.  The  substance  of  Mr. 
Monroe^s  statement  was,  *'  that  he  shonld  oon- 
lider  any  attempt  on  their  part  (the  powers  of 
&roM)  to  extend  their  sjsUm.  to  any  portion 
of  tms  hemispbere,  as  dangerous  to  onr  peace 
nd  Bsfetj,''  and  as  ^  the  manifestation  of  an 
unfriendly  disposition  towards  the  United 
States.''  It  is  obvions  that  we  are  1^  hj  this 
pledge  altogether  free  to  act  in  any  emergency 
loooir^ng  to  eircnmstanoes  and  a  sense  ci  onr 
own  interests.  We  have  incnrred  no  obliga- 
tkmfl  to  others  by  the  declaration;  and  it  is 
onriK^oy  to  incnr  ncme.  But  it  now  appears 
that  the  new  States  have  oonceiyed  themselves 
tntUUd  to  our  aid  whenever  foreign  int^er- 
iDoe  ihail  be  threatened,  and  (what  is  truly 
onfortonato)  it  further  appears,  that  the  new 
Administration  have  acknowledged  t^eir  claims, 
tod  admitted  our  obligations;  they  have  acted, 
lod  are  now  about  to  act,  on  the  presumption 
that  the  Spanish  American  Stotes  may  right- 
M7  daim,  and  that  we  are  bound  to  grant, 
oor  assistance  against  all  nations  who  may 
**hereafter  interfere  in  any  way  whatever  in 
the  qnestion  and  war  of  independence.''  Nay, 
BO  lar  have  onr  Government  ffone  in  this  respect. 
that  they  have  actually  claimed  commercial 
priyileges  from  these  States  on  the  ground  that 
ve  are  to  be  considered  as  "one  of  the  Ameri- 
cu  Kations,"  and  *^  within  the  pale  of  the 
great  Amxbioak  Stbtem ;"  that  we  are  "pre- 
pared to  bear  the  brunt  of  the  contest  which 
yiU  arise,  should  any  foreign  power  attempt  to 
interfere."  To  show  how  far  our  Government 
haTeproeeeded  in  this  course,  I  must  be  permit* 
ted  to  read  a  few  pages  from  the  documents 
before  us.  In  the  letter  of  our  Minister  to 
Kezioo  to  the  Secretary  of  State,  dated  28th 
Member,  1825,  after  giving  an  account  of  the 
^ffioolties  which  had  arisen  in  making  a  treaty 
vith  Mexico,  in  consequence  of  the  desire  of 
that  Government  to  introduce  an  article  put- 
tmg  it  in  their  power  to  grant  special  commer- 
m  privilc^  to  the  other  Sj^anish  American 
weL  he  informs  us  that  he  msisted  that  we 
J^KHdd  be  entitled  to  similar  privileges,  because 
we  were  bound  to  them  by  similar  frato'hial 
^^  To  some  objections  urged  against  our 
«>hns  on  the  ground  that  we  had  not  yet  taken 
grt  in  the  war,  our  Minister  replied  in  the 
Wlowimj  words,  viz:  "To  these  observations 
I  replkd,  thatL  against  the  power  of  Spain,  they 
^  given  sufficient  proof  that  they  reauired 
^assistanoe,  and  the  United  States  had  pledged 
7*»w<ftwi  not  to  permit  any  other  wwer  to 
JJ«/«w  either  with  their  independence  or 
wm  of  Government;  and  that,  as  in  the  event 
«  wch  an  attempt  being  made  by  the  powers 
w  Europe,  we  would  be  compelled  to  tiie  the 
"^Active and  efficient  pai%  and  to  hear  the 


hrutU  i^  the  eonteet,  it  was  not  Just  that  we 
shonld  be  placed  on  a  less  favorable  footing 
than  the  other  RepuUics  of  America,  whose 
existence  we  were  ready  to  eupport  at  nUk 
haearde.^  The  Minister  then  goes  on  to  state^ 
that)  after  explaining  what  we  had  already 
done,  he  dedared  ^^wAatJktrther  we  wore  readff 
to  do^  in  order  to  defend  their  righto  and  liber* 
ties;  but  tiiat  this  could  only  be  expected  fh)m 
us,  and  could  only  be  accomplished,  by  a  strict 
union  of  all  the  American  Republics,  on  terms 
of  perfect  equality  and  reciprocity ;  and  repeal 
ed,  that,  it  was  ti^e  obvious  policy  of  Europe  to 
divide  us  into  small  Confederacies,  with  sepa^ 
rate  and  distinct  into^ests,  and  as  manifestly  oura 
to  f<»in  A  snroLB  obeat  Oonfidsbaot,  which 
might  oppose  (me  united  front  to  the  attacks  of 
our  enemies.'* 

And  now,  sir,  I  nrast  put  the  question  direct* 
ly  and  seriously  to  the  Senate,  whether  they  are 

Prepared  to  send  Ministers  to  the  Congress  of 
'anama,  fbr  the  purpose  of  making  cdBfectnal 
this  pledge  of  the  President  of  the  United 
Stotes,  as  construed  by  the  present  administra- 
tion,  and  understood  by  the  Spanish  American 
States!  Whatever  may  be  the  opinion  of 
others,  I,  for  one,  have  no  hedtotion  in  declar- 
ing that  I  am  not  prepared  for  any  such  pro* 
oeeding;  I  am  not  ready  now  to  declare  that  I 
wUl  involve  my  country  in  all  tiie  h(NTora  of 
war  for  the  estoblishment  of  South  American 
independence;  and.  even  if  I  were  prepared  to 
say,  that,  rather  tnan  permit  the  mt^erence 
of  any  foreign  nation  in  the  contest,  '^  we  must 
fight,"  still  I  should  think  it  wise  and  prudent 
not  to  commit  ourselves  by  treaties  or  compacts^ 
but  to  reserve  the  right  to  act  when  the  con- 
tingency shall  happen,  as  our  feelings  or  interests 
may  then  dictote.  It  is  of  the  last  importance 
that  we  should  reserve  this  privilege  to  our- 
selves ;  that  we  should  enter  into  no  stipulaticms 
whatever  with  other  nations  on  such  a  subject 
But,  should  we  send  Ministers  to  Panama  fnr 
these  objects,  we  will  not  be  flree  to  pursue  tiiis 
course.  If  our  Ministers  go  there  with  our 
sanction,  committed  as  we  know  the  President 
to  be,  we  must  either  sanction  the  compacts 
which  may  be  entered  into,  or  disappoint  the 
Just  expectaticms  which  we  will  have  raised. 
In  the  one  case^  our  interests  will  be  sacrifioedy 
and,  in  the  otner,  our  friendly  relations  with 
the  new  States  will  b6  interrupted.  Let  ufl, 
then,  avoid  this  dOemma,  by  not  placing  our- 
selves voluntarily  in  a  situation  whi<£  will 
leave  us  only  a  choice  of  difficulties,  and  im- 
pose upon  us  the  hard  necessity  of  offending 
our  friends  or  injuring  ourselves. 

Connected  with  tins  object,  is  another,  bear- 
ing a  dose  resemblance  to  it :"  the  oppositioB 
to  ooLomzATiov  in  America''  by  any  European 
power.  li^  by  this,  it  is  to  be  imderstood  that 
we  are  to  interfere  to  obstruct  the  settiement 
of  the  territories  in  America  owned  by  Russia  or 
England,  it  must  speedily  involve  us  in  an  unjust 
ana  unnecessary  war.  But,  if  the  design  is  to 
enter  into  con^aota  with  the  South  American 
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Btatea,  not  to  pennit  any  oolonizatioii  within 
onr  respectiye  umits,  or  if  we  are  to  make  com- 
mon cause  in  resisting  all  such  attempts,  then  I 
mnst  boldlj  declare  that  the  scheme  la,  in  the 
one  case,  derogatory  to  onr  honor^and,  in  the 
other,  dangerous  to  onr  safety.  What  I  is  it 
oome  to  this,  that  the  United  States  of  America 
are  to  come  nnder  obligations  to  others;  to 
bind  themselves  to  nations  of  yesterday,  to 
preserve  their  own  Territories  fi^m  invasion, 
and  their  homes  and  their  altars  from  pollntion  ? 
Hay,  are  we,  at  this  period  of  onr  nistory,  to 
Miter  into  solemn  vows,  that  we  will  neither 
permit  ourselves  to  be  conquered,  nor  to  be 
sold  ?  Sir,  the  idea  of  treaty  stipulations  against 
oolonization  is  degrading  and  unmeaning,  unless 
it  is  intended  that  we  shall  guarantee  to  the 
new  States  the  possession  of  their  Territories ; 
and,  if  that  is  the  plan,  it  is  as  unwise  as  it  is 
dangerous. 

l£e  next  subjects  to  be  considered  by  the 
Congress  of  Panama,  are  the  suppression  of  the 
Afbioak  Slavs  Trade  and  the  Indbpsndbnob 
or  Hatti;  and  I  admit  that  these  involve 
questions  of  deep  interest  to  us  alL  The  Unit- 
ed States  were  the  first  to  set  its  &oe  against 
the  slave  trade,  and  the  first  to  suppress  it 
among  their  own  citizens.  We  are  entitled  to 
the  honor  of  having  effectually  accomplished 
this  great  object,  not  more  by  the  force  of  our 
laws^  than  by  the  omnipotent  power  of  pnUio 
<^imon — a  power,  in  this  country,  paramount 
to  the  laws  themselves.  In  all  measures  of  this 
character,  every  portion  of  our  fellow-citijens 
have  cordially  co-operated ;  and,  even  in  those 
States  where  slavery  still  exists,  the  people 
have  gone  heart  and  hand  with  uieir  QoYem- 
ment  in  every  measure  calculated  to  cut  up  this 
ne&rious  trade  by  the  roots.  In  the  State 
which  I  have  the  honor  to  r^resent  any  man 
ocmcemed,  directly  or  indirectly,  in  tnis  traffic, 
would  be  indignantly  driven  out  of  society. 
Having  done  so  much,  we  may  well  call  upon 
other  nations  *'  to  go  and  do  likewise,^'  before 
ihey  can  be  permitted  to  taunt  us  on  this  sub- 
iect;  as  one  of  these  South  American  Ministers 
has  done. 

The  question  of  slavery  is  one,  in  all  its 
bewrlngs,  of  extreme  delicacy,  and  concerning 
which  I  know  of  bnt  a  single  wise  and  safe 
rule,  either  for  the  States  in  which  it  exists,  or 
tor  the  Union.  It  must  be  considered  and 
treated  entirely  as  a  dombstio  qubstion.  With 
respect  to  foreign  naticws,  the  language  of  the 
Umted  States  ought  to  be,  that  it  concerns  the 
peace  of  our  own  political  family,  and  there- 
fore we  cannot  permit  it  to  be  touched ;  and  in 
respect  to  the  slaveholdiuff  States,  the  only  safe 
and  constitutional  ground  on  which  they  can 
stand,  is,  that  they  will  not  permit  it  to  be 
brought  into  question,  either  by  their  sister 
States,  or  by  the  Federal  Government  It  is  a 
matter,  Mr.  President,  lor  ourselves.  To  touch 
it  at  all,  is  to  violate  our  most  sacred  rights— 
to  put  in  jeopardy  our  dearest  interests — ^the 
peace  of  our  country-^the  aaietj  of  our  fSami- 


lies,  our  altars,  and  our  firesides.  Sir!  on  tlM 
question  of  our  slave  institutions,  bo  often  inci- 
dentally mentioned,  I  will  take  thu  opportm- 
tyy  once  for  all,  to  declare,  in  a  few  words,  107 
own  feelings  and  opinions.  It  is  a  satject  to 
which  I  dways  advert  with  extreme  rdiM- 
tanoe,  and  never,  except  when  it  is  forced  upon 
me.  On  the  present  occasion  the  sabjeet  im 
been  forced  upon  our  consideraticm,  and  wbea 
called  upon  to  ^ve  my  sanction  to  the  dism* 
sion  by  our  Mmisters,  (m  connection  with  a 
foreign  Confess,}  of  questions  so  intimatdj 
connected  with  the  welfare  of  those  whom  I 
represent,  I  cannot  consent  to  be  sil^  On 
the  slave  question,  my  opinion,  is  tius:  I  con- 
sider our  rights  in  that  q>ecies  of  prq>eit7  as 
not  even  open  to  discussion,  either  here  or  el»> 
where ;  and  in  respect  to  our  duties,  funposed 
by  our  situation,)  we  are  not  to  be  taught  them 
by  fanatics,  relifl|ious  or  political  To  call  into 
question  our  ri^ts,  is  grossly  to  violate  ihm- 
to  attempt  to  mstruct  us  on  this  satject,  is  to 
insult  us — ^to  dare  to  assail  our  iustitationg,  'n 
wantonly  to  invade  our  peace.  Let  me  sol- 
emnly declare,  once  for  all,  that  the  Son&en 
States  never  will  permit,  and  never  can  penn^ 
any  interference  whatever,  in  their  domesde 
concerns,  and  that  the  very  day  on  which  the 
unhallowed  attempt  shall  be  made  b/  the  n- 
thorities  of  the  Federal  Government,  we  wiQ 
consider  ourselves  as  driven  from  the  Uoioo. 
Let  the  consequences  be  what  thej  niaj,  thqr 
never  can  be  worse  than  such  as  must  ineviti- 
bly  result  from  suffering  a  rash  and  ignonnt 
interference  with  our  domestic  peace  and  tnar 

?uillity.  But,  while  I  make  these  dedaratioo& 
must  be  permitted  to  add,  that  I  ^prebend 
no  such  violation  of  our  constitutional  righti 
I  believe  that  this  House  is  not  disposed,  and 
that  the  great  body  of  our  intelligent  and 
patriotic  Mow-citizens  in  the  other  States 
nave  no  inclination,  whatever,  to  interfere  wi& 
us.  There  are  pofrtiOy  indeed,  composed,  some 
of  them,  of  fanatics,  and  others  of  political  as- 
pirants, who  are  attempting^  vainly  I  hope,  to 
turn  the  current  of  popular  opinion  ^g^'J^* 
These  men  have  done  us  much  harm  alresdj, 
and  seem  still  fatally  bent  i^n  mischiel  Bo^ 
if  we  are  true  to  ourselves,  we  will  have  noti^ 
ingtofear.  Now,  sir,  if  it  is  the  policy  of  ^ 
States  not  to  suffer  this  great  question  to  he 
touched  by  the  Federal  Government,  sorely » 
mu*  be  the  policy  of  this  Government,  citfj 
cising  a  paternal  care  over  eveiy  memhcroi 
the  political  femily,  not  to  suffer  foreign  nft- 
tions  to  interfere  with  it.  It  is  tiieir  impera- 
tive duty  to  shun  discussion  with  them— and  to 
avoid  all  treaty  stipulations,  whatever,  on  wy 
point  connected  directiy  or  remotely  "^^^ 
great  question.  It  is  a  subject  of  too  dehcite 
a  nature— too  vitally  interesting  to  na,  to  w 
discussed  abroad.  On  this  subject  we  commit- 
ted an  error  when  we  entered  into  tresnea 
with  Great  Britain  and  Colombia  for  the  wp- 
pression  of  the  tla/oe  trade.  That  error  m 
been  happUy  corrected.    The  first  treaty  i» 
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fuled,  and  the  second  was  nearly  nnanimonslj 
rgected  by  this  body.  Oar  policy,  then,  is 
now  firmly  fixed— oar  coarse  is  marked  oat. 
With  nothing  connected  with  slavery  can  we 
consent  to  treat  with  other  nations,  and,  least 
of  aD,  onght  we  to  toaoh  the  qaestion  of  the 
independence  of  Hayti  in  co^jonction  with 
Beyolntionary  Governments,  whose  own  his- 
toiy  affords  an  example  scarcely  less  fatal  to 
oor  repose.  Those  Governments  have  pro- 
daimea  the  principles  of  "  liberty  and  eqoal- 
ity,"  and  have  marched  to  victory  ander  the 
banner  of  ^'  oniversal  emancipation."  Yoa  find 
men  of  color  at  the  head  of  their  armies,  in 
their  Legislative  HaUs,  and  in  their  Ezecative 
Dq>artments.  They  are  looking  to  Hayti,  even 
now,  with  feelii^  of  the  strongest  confraternity, 
and  show,  by  the  very  docoments  before  as, 
that  they  acknowledge  her  to  be  independent, 
at  the  very  moment  when  it  is  manifest  to  all 
the  world  beside,  that  she  has  resnmed  her 
oolonud  snblection  to  France.  Sir,  it  is  alto- 
gether hopeless  that  we  coold.  if  we  woald, 
prevent  the  acknowledgment  of  Hay  tien  inde- 
pend^ce  by  the  Spanish  American  States ;  and 
I  am  oonstnuned  to  add  that  I  mast  doabt, 
from  the  instraments  to  be  employed  by  oar 
GoTemment,  whether  they  mean  to  attempt  to 
do  80.  We  are  to  send,  it  seems,  an  honest  and 
req>ectable  man,  bat  a  distingaished  advocate 
of  the  Missouri  reitrietion — ^an  acknowledged 
abditionist — ^to  plead  the  canse  of  the  Soath, 
at  the  Confess  of  Panama.  Oor  policy,  with 
regard  to  Hayti,  is  plain.  We  never  can  ac- 
bowledge  her  independence.  Other  States 
win  do  as  they  please — ^bat  let  as  take  the  high 
groond,  that  these  qaestions  belong  to  a  dais, 
which  the  peace  and  safe^  of  a  large  portion 
of  onr  Union  forbids  as  even  to  discass.  Let 
oor  Government  direct  all  oar  Ministers  in 
fioQth  America  and  Mexico  to  protest  against 
the  independence  of  Hayti.*  Bat  let  as  not 
flo  into  cooncil  on  the  slave  trade  and  HaytL 
These  are  sabjects  not  to  be  discassed  any- 
where. There  is  not  a  nation  on  the  globe 
with  whom  I  woald  consalt  on  that  sabject, 
and,  least  of  all,  the  new  Repablics. 

I  proceed  next  to  consider  the  great  object 
(which  seems  to  lie  so  near  to  the  hearts  of 
aome  of  oor  statesmen),  of  bailding  ap  what 
thejare  pleased  to  call  "ah  Ambbioak  Sts- 
mc''— terms  which,  when  applied  to  oar  do- 
mestic policy,  mean  restriction  and  monopoly, 
tnd  when  applied  to  oar  foreign  policy,  mean 
"entangling  allianc^^'  both  of  them  Uie  frait 
of  that  prarient  spirit  which  will  not  saflfer  the 
nation  to  advance  gradaally  in  the  development 
of  its  great  resoarces,  and  the  fulfilment  of  its 
high  destinies,  bat  woald  accelerate  its  march 


?The  Pnddent,  in  his  Me«Mge  to  th«  B«iutt«,  mentlonf 
iraier  the  slatb  nAOB  nor  MayU^  but  tbej  are  mentioned 
^^  documents  which  Acoompanj  th»t  roeasage,  as  qaes- 
ttoHvhkhverefo/brm  tulfi^  <^f  deUbm^tUm  tk  ike 
gy»  ^  Panama.  This  was  all  the  light  the  Senate 
FMied  on  the  •nblect  In  the  meesage  to  the  House,  the 
■>tttt  is  presented  in  a  Ii|^t  somewhat  diflSsrent— JToAs  by 


by  the  most  annataral  and  destractive  stima- 
l^ts.  '*As  £arope  (says  Mr.  Canas)  has 
formed  a  eontinental  tysUm,  America  shoold 
form  a  system  for  herself, ^'^  "  The  mere  aa- 
sembling  (says  Mr.  Salazar)  of  the  Congress, 
by  showing  the  ease  with  which  America  can 
combine,  will  increase  oar  political  impor- 
tance.^^ In  plain  terms,  Mr.  President,  we  are 
called  apon  to  form  a  Holt  Aluancs  on  tM» 
side  qf  Me  water,  as  a  coanterpoise  to  the  Holy 
Alliance  on  the  other  side  of  it.  Are  thepeo- 
ple  of  this  coantry  prepared  for  that  ?  What 
IS  there  in  the  history  or  character  of  the  Hol^ 
Alliance  that  makes  it  a  fit  sabject  for  oar  inu- 
tation?  This  combination  of  nations  at  peace, 
to  maintain  certain  principles  and  institations, 
contains  the  most  atrocioas  violation  of  the 
natural  and  social  rights  of  man  that  the  world 
has  ever  seen.  It  is  wrongs-most  fataUy 
wrong — and  it  makes  no  difierenoe,  in  reason 
or  jastioe,  what  the  principles  to  be  maintained 
are.  It  is  of  the  essence  of  national  inde- 
pendence, that  every  coantiy  shoald  be  left 
free  to  adopt  and  to  change  its  principles  and 
its  policy  according  to  its  own  views  of  its  owb 
interests;  and  from  the  very  bottom  of  my 
soal  I  abhor  the  idea  of  combinations  among 
sovereign  States,  for  any  parpose  whatever. 
Great  Britain,  the  only  nation  m  £arope  that 
possesses  the  shadow  of  freedom,  has  refused 
to  join  the  Holv  Alliance.  I  hope  we  shall  fol- 
low her  example  in  having  nothing  to  do  with 
this  "  great  American  Oomederacy  " — ^Mr.  Oan« 
ning  dechured  that  sach  an  alliance  was  ancon« 
stitational— and  sarely,  if  it  was  so  in  Great 
Britain,  it  mast  be  so  here. 

I  come  now,  Mr.  President,  to  the  last  sab- 
ject specified  by  the  Soath  American  Ministers 
m  which  we  are  eiroected  to  take  a  part,  and 
which  is  stronffly  reued  apon  here  as  constitat- 
ing  in  itself  a  decisive  inducement  for  our  send- 
ing Mnisters  to  the  Oonffress  of  Panama— I 
mean  the  fSote  of  Cuba.  Now,  sir,  I  have  on 
this  point  the  authority  of  the  President  him- 
self that  neither  he  nor  his  Cabinet  considered 
this  qaestion  as  famishing  any  reason  in  favor 
of  this  mission.  K  the  President  or  his  Cabi* 
net  had  supposed  it  material,  he  would  have 
stated  it  to  us  as  one  of  the  reasons  which  ren- 
dered the  mission  desirable.  But  neither  in  his 
messaffe,  nor  in  the  documents  which  accom- 
panied it,  did  he  say  one  word  about  Cuba ; 
and  all  our  information  on  the  subject  has  been 
extracted  by  the  call  for  information  made  by 
the  Senate  on  the  8d  January  last.  And  yet 
no  man  can  deny  that  this  is  one  of  the  most 
interesting  and  important  topics  connected  with 
the  subject.  But,  sir,  the  fact  is,  that  the  Ex- 
ecutive is  unfortunately  so  committed,  in  rela- 
tion to  Cuba,  as  to  leave  themselves  bound 
hand  and  foot,  deprived  of  the  power  of  tak"> 
ing  a  sinffle  step  that  could  be  productive  of 
any  beneficial  results ;  and  therefore,  no  doubt^ 
it  was,  that  the  President  did  not  deem  it  im- 
portant to  mention  the  subject  to  us  at  all.  On 
examining  the  documents  now  before  as,  it  will 
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appear,  that  while  our  Gk>yeniment  has  taken 
the  bold  ground  in  relation  to  Russia,  France, 
and  Great  Britain,  that  "  they  wiU  not  permit 
anj  nation  except  Spain,  to  take  Cnba,  under 
any  circumstances  wnatever,"  they  have,  in  re- 
lation to  the  South  American  States,  declared 
expressly  that  we  cannot  interfere.  Though 
the  interests  of  the  United  States  would  be 
much  more  deeply  affected  by  the  possession  of 
Cuba,  by, any  of  the  new  States  Hian  by 
France,  or  even  by  Russia,  yet,  while,  in  rela- 
tion to  the  latter,  we  throw  ourselves  fearlessly 
into  tiie  breach,  and  have  declared  ^*  we  wiU 
not  permit  them  to  act " — with  respect  to  the 
former,  ^*  we  can  see  no  srcmnd  on  which  we 
can  forcibly  interfere."  Mx,  Clay,  in  his  letter 
to  Mr.  Middleton,  26th  December,  1825,  says— 
**  On  this  subject  it  is  proper  we  diould  be  per- 
fbetly  understood  by  Russia.  For  ourselves, 
we  desire  no  change  in  the  possession  of  Cuba, 
as  has  been  heretofore  stated.  We  cannot  al- 
low a  trantfe^  of  the  iilani  to  any  Buropean 
poieer.  But  if  S^ain  should  refuse  to  conclude 
a  peace,  and  obstinately  resolve  on  continuing 
the  war,  althouffh  we  do  not  desire  that  either 
Colombia  or  Mexico  $hould  acquire  the  ieland 
^  Ov^  the  Preeidemt  cannot  $ee  anv  juetjfl- 
able  ground  on  which  we  can  forcibly  tnterfere. 
Upon  the  hypothesis  of  an  unnecessary  pro- 
traction of  the  war,  imputable  to  Spun,  it  is 
evident  that  Cuba  will  be  her  only  point  d^ap- 
puiy  in  this  hemisphere.  How  can  wb  nmsB- 
POBB  on  that  supposition,  against  the  party 
dearly  having  right  on  his  side,  in  order  to  re- 
•train  or  mrRAT  a  lawful  opbbation  of  was  ? 
If  the  war  against  the  islands  should  be  c(m- 
ducted  by  those  Republics  in  a  desdladng  man- 
ner ;  if^  contrary  to  all  en>ectation,  they  should 
put  arms  into  the  hanos  of  one  race  of  the 
inhabitants  to  destroy  the  lives  of  another ;  if^ 
in  short,  they  should  countenanoe  and  encour- 
age excesses  and  examples,  the  oontagion  of 
which,  from  our  neighlK>rhood,  would  be  dan- 
gerous to  our  quiet  and  safety;  the  Govern- 
ment of  the  United  States  might  feel  itself 
called  upon  to  interpose  its  power.  But  it  is 
not  [apprehended  that  any  of  those  contingen- 
cies will  arise,  and,  consequently,  it  is  most 
probable  that  the  United  States,  should  the 
war  continue,  will  remain  hereafter,  as  they 
have  been  heretofore,  neutral  observers  of  the 
progress  of  its  events. 

**Tou  will  be  pleased  to  communicate  the 
contents  of  this  den>atch  to  the  Russian  Gov- 
ernment. And  as,  from  the  very  nature  of  the 
object  which  has  induced  the  President  to  re- 
commend to  the  Gk>vemments  of  Colombia  and 
Mexico,  a  suepeneion  of  their  expeditions  asaii 
the  Spanish  islands,  no  d^nite  time  oomd  be 
suggested  for  the  duration  of  that  euepension^ 
if  it  should  be  acceded  to,  it  must  be  allowed, 
on  all  bands,  that  it  ought  not  to  be  unneeema- 
rily  protraeted.^^  ♦ 


•  In  relation  to  Cuba  and  Porto  JUoOt  tbo  Pneldenfft 
Message  to  the  Senate,  and  the  doonmenta  which  aoeompa- 
aied  It,  did  not  mention  thorn  st  all.    In  answer  to  the  call 


In  accordance  with  these  views,  Mr.  day 
writes  to  Mr.  Salazar,  20th  December,  1825—- 
"The  President  believes  that  h tu$pcn9ion Jbf 
a  limited  time  of  the  siuling  of  the  expediticA 
which  is  understood  to  be  fitting  out  at  Cartha- 
gena,  or  of  any  other  expedition  which  may  be 
contemplated  against  either  of  those  islands 
(Cuba  and  Porto  Rico)  by  Colombia  or  Mexico^ 
would  have  a  salutaiy  influence  on  the  grett 
work  of  peace."  And  again — "  he  expresBes 
the  hope  that  the  Republic  of  Colombia  will 
see  the  expediency  in  the  actual  posture  of 
affairs  of  forbearing  to  attack  those  islands,  «a- 
til  a  sufficient  time  has  elapsed  to  ascertain  the 
result  of  the  pacific  efforts  which  the  great 
powers  are  believed  to  be  now  making  on 
Spain."  Well,  that  time  has  elapsed — the  re- 
sult is  ascertained.  The  mediation  has  fiiHed— 
and  the  Executive  stands  fittally  pledged— 4iot 
to  "  interpose  "  to  defeat  "  a  lawful  operstioa 
of  war  "  on  the  part  of  those  "  who  have  right 
on  their  side,"  unless,  indeed,  the  ^*' manner^ 
of  conducting  that  operation  should  induce  ns 
to  change  our  position ;  and  this,  says  the  Se- 
cretary, "  is  not  apprehended." 

Thus,  then,  it  manifestly  appears  that  oar 
fiedth  is  plighted,  and  that  we  nave  acknowl- 
edged the  high  obligations  of  duty  not  to  uh 
tenere,  unless,  indeed,  the  slaves  should  be  ex- 
cited to  murder  their  masters ;  and  then,  says 
Mr.  Clay,  perhaps  we  might;  and  as  to  the  in- 
vasion, all  we  have  felt  ourselves  authorized  to 
ask  is,  a  small  delay  in  the  sailing  of  the  ope- 
ditioiL^only  until  the  effect  of  our  interpodtica 
with  Russia  shall  be  ascertained — of  the  total 
failure  of  which  we  are  now  oflS^aDy  in- 
formed. I  repeat,  therefore,  our  Executive  has 
forever  closed  the  lips  of  their  Ministers  on  tha 
subject,  and  there  is  no  pretence  for  supposng 
that  we  can  now  interfere  to  prevent  the  inra- 
sion  of  Cuba  and  Porto  Rico. 

Nothing  remains  for  us  now,  i^  indeed,  any 
thing  can  be  done,  but  for  Congress  to  inteqxM 
their  authority  in  preventing  the  Execntire 
fh>m  carrying  their  tiews  into  eflSM^  and  tiiat 
interposition  will  not  take  place  by  confinmn| 
this  mission.  The  true  constitutional  grooM 
is,  that  the  President  has  no  right  to  ple^  tloB 
nation,  either  as  to  our  not  permitting  any  for- 
eign nation  to  take  Cuba,  or  as  to  there  being 
no  ground  to  interfere  to  prevent  ita  capture  \fj 
the  new  Republics.  I  would  change  our  poai- 
tion,  at  least  so  fkr  as  to  declare,  that  the  ^ootii 


ftnr  information,  made  by  the  Senate  on  the  8d  Jannry,  fte 
President  oommnnloated  a  munber  of  doemneats,  ssnt  if 
which  tonehed  this  subject.  Among  them,  a  lett^  from  M& 
Clay  to  Mr.  Middleton,  dated  Mth  Beoember,  ISfi,  sa< 
which  Aos  iMf  &eef»  oooMinHUoatod  tothouoMm^J 
BMtaHvM,  Tltat  letter,  among  other  important  m 
contains  the  Tory  remariiable  passage  abore  qnoted,  Asv- 
ing  that  onr  Ooremment  haa  taken  the  gronad  ttst  «s 
e^Ud  not  inter/ere  to  prevent  the  invasion  of  these  irisaii 
by  the  Bnanish  American  Statee,  while  on  the  otbtf  had 
we  had  determined  **not  to  permit  any  foropeaa  aattBa, 
except  Spain,  to  take  them,  under  any  ctrenmstaBoea  whab- 
erer/* 

This  passage,  connected  with  the  two  othersabere  qnetsd, 
from  Mr.  Clay's  letter  to  Mr.  Balaiar,  dated  SOth  Deeaa^ec^ 
18S^  was  the  foundation  of  the  annunent  in  the  8enat«^« 
thli  po^t-JMe  by  Mr.  H, 
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American  States  should  not  be  permitted  to 
tike  it,  or  to  revolationlze  it.  But,  as  the 
qiiestion  now  presents  itself  as  connected  with 
tiui  mission,  we  can  accomplish  no  good,  and 
may  involve  ourselves  in  difficulties,  bj  coon- 
selHng  with  those  who  are  merely  to  settle  the 
mods  of  co-operation  in  the  invasion  of  Onba 
and  Porto  Bioo—a  measure  already  decided  on, 
and  against  which  our  Crovemment  have  bound 
themselves  not  to  interfere.  It  is  in  vain  to 
siy  that  the  Executive  has  only  disclaimed 
fbrcible  interference.  No  other  could  be  ef- 
fectoaL  For  a  nation  to  disclaim  the  ultima 
ratio,  is  to  surrender  the  point  in  dispute. 
There  is  no  such  disclaimer  as  to  Europe. 
There,  "  we  will  not  permit;^  here,  "  we  can- 
not fwtsibly  interfere.^'  But  we  have  gone  fur- 
tiier.  We  have  stated  expressly  to  the  new 
States,  that  we  only  ask  deta^y  and  nothing  but 
delay;  and  that  to  *^ a  daj  certain,''  and  now 
past 

As  to  the  other  objects  of  this  Congress, 
^ecified  in  the  invitations,  there  is  one  answer 
to  them  all — ^they  belong  to  ordinary  diplo- 
maey.  and  will  be  better  and  more  speedily  ac- 
complished by  our  Ministers  to  these  new 
States,  than  bj  going  into  a  Congress  of  their 
deputies,  whose  attention  must  l^  chiefly  en- 
^  by  belligerent  operations  and  local  ob- 


it only  remains  for  me  to  notice  the  addi- 
tional subjects  specified  bj  the  President  He 
eiHisiders  this  nussion  necessary  to  prevent  the 
ne?r  States  from  granting  ^^ci(tt  fanon  to 
Spaki  and  to  each  other.  The  treaties  now 
rabmitted  to  ns  show,  that  these  States  have 
determined  not  to  grant  any  privileges  to 
Spun;  and  with  respect  to  each  other,  we 
have  already  formed  treaties  with  some  of 
them  in  terms  of  the  most  perfect  reciprocity, 
and  with  the  only  State  with  which  we  have 
had  the  least  difficulty  (Mexico)  our  latest 
aooonnts  leave  no  doubt  of  their  being  speedily 
removed. 

The  P^dent  next  tells  us  that  it  is  impor- 
tmt  to  establish  the  principles  and  restrietunu 
rf  rtaton  on  the  eitent  of  Wexjlwi^— but  surely, 
ar,  these  and  similar  objects  are  to  be  attained 
hy  treaties  negotiated  in  the  ordinary  way. 
ftey  require  no  such  extraordinary  and  ques- 
tionable proceeding  as  a  mission  to  this  Con- 
gress. 

We  are  next  informed  by  the  President,  that 
it  win  be  one  of  our  objects  to  inculcate  on  the 
new  States  the  prineiplu  qf  religious  liberty  /* 


and  some  hints  are  thrown  out  of  an  indirect 
influence  that  may  be  exerted  over  their  coun- 
cils. If,  Mr.  President,  it  is  against  the  spirit 
of  our  constitution  to  interfere  in  any  way 
with  the  religion  of  our  own  people,  I  should 
conclude  it  must  be  altogether  foreign  to  our 
policy  to  interfere  with  the  religion  of  other 
nations.  We  both  believe  ourselves  to  be  right^ 
and  I  know  of  no  power  but  that  of  the  Al- 
mighty which  can.  decide  between  us.  Besides, 
sirj  is  it  not  obvious  that  any  attempt  to  ac- 
quire influence  over  the  councils,  or  to  regulate 
tne  religious  policy  of  the  new  States,  must 
have  a  tendency  to  interrupt  the  friendly  rela- 
tions now  existing  between  us,  in  the  cultiva- 
tion of  which,  the  Presid^t  assures  us,  he 
found  the  last  and  decisive  inducement  for  ac- 
cepting the  invitation?  Kothiug  to  my  mind 
can  be  clearer  than  that  this  mission  must 
either  terminate  in  an  idle  ceremony^  or  our 
Ministers  will  deeply  wound  the  sensibilities  of 
the  new  States ;  unless,  in^d,  they  shall  be 
authorized  to  enter  into  stij^aations  inconsist- 
ent with  our  neutrality  and  fetal  to  our  inter- 
ests. Look  at  the  questions  to  be  submitted  to 
thehr  conaderation.  On  every  one  of  them  our 
deputies  must  refuse  to  act,  or,  by  acting,  com- 
mit the  country. 

I  have  given  to  this  subject,  Mr.  President, 
the  most  dispassionate  consideration,  and  I  am 
free  to  confess,  that,  whether  I  consider  the 
measure  itself,  the  form  of  the  invitation,  or 
the  course  which  has  been  pursued  in  relation 
to  it,  my  mind  is  fiUed  with  the  most  un- 
qualified astonishment  That  the  President 
snould  have  committed  himself,  committed 
u^  and  committed  the  nation;  and  that  the 
question  should  have  been  brought  before  us, 
will  form,  it  appears  to  me,  a  curious  ^sm 
in  the  history  of  this  country,  which  wul, 
hereafter,  be  referred  to  with  peculiar  in- 
terest 

Mr.  Bobbins,  of  Rhode  Island,  sidd  the  hon* 


^  On  the  sabjeet  of  msueiov,  the  President  wm  under- 
Mod,  in  the  Senate,  to  reoommend  tn  attempt  to  alter  the 
MttttQtioB  of  the  new  State*  on  that  point;  but  in  his 
yiMgi  to  the  House  of  BepreeentatiTee,  he  limits  the  ob- 


)sct  to  the  obtaining  for  oar  citizens  the  right  of  worshipping 
Meoidiaff  to  their  owaoonseienoes— a  right  which  is  secnred 
lo  them  In  an  the  treaties  already  made  with  those  States, 
tad  which  it  is  presumed  can.  in  the  ordinary  course  of  ne- 
foUations,  be  obtained  from  all  of  them.  The  following  are 
tM  pssssges  in  the  roesssges  of  tha  Fzeddeat  to  the  two 


wises,  on  this  subject: 

To  the  Senate,  the  President  said : 


*  There  is  yet  another  subject  upon  which,  wUhomt  entsr- 
mg4aio  at^jf  treaty  tha  mmX  InAuenoe  of  the  Unltad 


States  may,  perhaps,  be  exerted  with  benefldsl  oonae* 
ouenoea  at  such  a  meeting---<Ae  adwmomtmt  «f  reUgiamt 
Ub^riy.  Some  of  the  Southern  nations  are,  even  yet,  so  Ihr 
under  the  dominion  of  prejudice,  that  they  have  iHeorpo- 
ratsd^  with  their  politf  cal  eomMuHons,  an  ezduslTe  church, 
without  toleration  ofauT  other  than  the  dominant  sect  The 
(ibandonrnwi  qf  tJUi  last  bad{f6  of  reUffiottt  bigotry  and 
oppression,  may  bs  pr49$td  more  effeetiially  by  the  united 
exertions  of  those  who  concur  in  the  principles  of  freedom 
of  conscience,  UDon  those  who  are  vet  to  be  oonrlnced  of 
their  lustice  and  wisdom,  than  by  the  solitary  efforts  of  a 
Minister  to  any  one  of  the  separate  Governments.** 

To  the  House  of  Bepresentatives,  he  says : 

**  And  lasUy,  the  Congress  ot  Panama  is  l>elleTed  to  pre- 
sent a  fidr  occasion  Ibr  urging  upon  all  the  new  nations  of, 
the  South,  the  just  and  liberal  pVincipIes  of  religious  liberty. 
Not  by  any  interference  whatever  in  their  internal  concerns, 
but  by  ela4mit»^;/br  our  eitiment^  whow  occupaticnt  or  In- 
terests may  eall  Uiem  to  oocasionsl  residence  in  their  terri- 
tories, the  inestimable  prMUffs  qf  worthipping  their 
Creator  according  to  the  dictates  of  their  own  consciences. 
This  privilege,  sanctioned  by  the  eustonwry  law  of  nationsu 
and  secured:  by  treaty  stipulations  In  numerous  national 
compacts— secured  even  to  our  own  citizens  in  the  treaties 
with  Colombia,  and  with  the  Federation  of  Central  America 
—is  ret  to  be  obtained  In  the  other  South  American  States 
and  Mexica  Existing  prctjudices  are  still  struggling  against 
it,  which  may,  perhaps  be  more  successfiilly  combated  at 
this  general  meeting,  than  at  the  separate  seats  of  Goreni* 
Bsaal  of  eaoh  B^ublk**— iTote  by  Mr,B, 
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orable  gentleman  from  Tennessee  (Mr.  White) 
called  upon  us  (bj  as,  I  mean  those  who  have 
not  adopted  the  reasoning  of  the  report)  to 
show  wherein  the  reasoning  of  the  report  was 
not  conclusive ;  implying  that  we  were  either 
to  do  this,  or  to  adopt  the  resolution ;  as  the 
resolution  was  the  necessary  result  of  the  rea- 
soninff,  if  that  was  conclusive.  I  do  not  agree 
thatUiis  is  the  necessary  alternative:  for,  an 
argument  may  fail  of  convincing  the  mind,  may 
be  felt  as  very  fallacious,  and  yet  the  mind  be 
unable  to  detect  its  fallacy,  and  unable  to  ex- 
pose that  fallacy,  either  to  itself  or  to  o^ers. 

The  report  would  persuade  us  that  tiie  desti- 
nies of  Cuba  and  Porto  Bico  are  somehow  con- 
nected with  this  mission,  or  with  this  Con- 
ffress :  that  their  conquest  is  to  be  attempted 
by  force ;  or  their  independence  produced  by 
their  blacks  being  excited  to  revolt.  This  sup- 
poses—first, that  these  plans  of  conquest  or 
revolution  are  contingent--depending  upon  the 
event  of  a  conqtu^t :  if  no  Congress — ^then,  not 
to  be  undertaken :  if  a  Congress — ^then,  to  be 
undertaken.  And  stranger  still  is  the  furth^ 
contingent  depending  on  the  event  of  a  mi* 
sion,  or  no  mission ;  that  the  Congress,  without 
this  mission,  will  not  undertake  them:  but, 
with  this  mission,  will  undertake  them.  It 
supposes  the^^e  strange  things:  for  if  those 
plans — Congress  or  no  Congress — ^mission  or 
no  mission— are  resolved  on,  it  is  idle  to  urge 
that  as  an  objection,  which  has  no  connection 
with  either  wet.  Whether  these  plans  of  con- 
quest or  revolution  are  resolved  on,  or  will  be 
resolved  on,  or  resolved  against,  we  know  not : 
but  this  we  know — it  is  a  question  with  which 
that  Congress  can  have  nothing  to  do.  H  is 
not  within  their  commission:  nor  has  their 
commission  any  reference  to  it  The  powers 
of  war  and  peace,  and  all  other  prerogatives 
of  sovereignty,  are  expressly  retwned  by  the 
States.  This  Congress  has  no  participation  in 
them  whatever.  All  their  mihtary — ^all  their 
naval  operations,  whether  for  offence  or  de- 
fence, whether  separate  or  confederate,  are 
concerted  and  directed  by  the  States  them- 
selves, independently  of  this  Congress.  This 
Congress  has  not  the  least  particle  of  authority 
with  regard  to  them.  But  if  this  body  had 
delegated  to  it  the  military  and  naval  concerns 
of  the  Confederacy,  and  the  direction  of  their 
military  and  naval  operations,  as  the  report 
erroneously  supposes,  would  not  our  remon- 
strances, made  upon  the  spot,  in  that  body  and 
to  that  body,  be  likely  to  have  some  effect? 
Would  not  that  be  the  very  place  where  to  ex- 
ert our  influence  to  prevent  those  attempts? 
And  would  it  be  prudent  to  forego  the  chances, 
and  them  the  only  favorable  chimces,  of  effect- 
ing so  important  an  object  to  our  country,  as 
would  be  afforded  by  this  mission  ?  I  think 
not  ^  The  honorable  gentleman  from  South 
Carolina  supposes,  even  then,  our  Minister,  by 
going  to  the  Congress,  would  compromit  our 
neutrality  with  Spain.  What,  if  he  went 
there,  among  other  things,  for  the  express  pur- 


pose of  preventing  an  attempt  agunst  tbe  pos- 
sessions of  Spain  ?  Would  an  office  of  hmi- 
ship  to  her,  be  a  breach  of  neutrality  towards 
her  ?  Would  an  effort  to  protect  her  isiands 
from  invasion,  be  an  act  of  hostility  towards 
her?  Will  the  learned  gentleman  say,  that 
such  is  the  doctrine  of  the  law  of  natioi^  en 
the  subject  of  neutrality?  Upon  re-exainiDa> 
tion  and  reflection,  I  am  confident  he  will  not 

It  is  evident,  that  our  Government  has  la- 
bored with  much  anxiety  to  prevent  &eee  or 
any  enterprises  agunst  the  islands  of  Ooba  and 
Porto  Bico ;  has  still  that  object  much  at  heai^ 
and  is  bent  on  preventing  them,  if  poaahle. 
Yet  the  very  measure  which  the  ExecntiTe  Im 
proposed,  among  other  things^  to  aogm^t  his 
mfluence  with  those  nataona,  to  be  exerted  if 
occasion  should  require,  the  report  represeots 
as  a  measure  that  may  become  the  means  of 
promoting  the  very  evil  he  is  striving  to  pie- 
vent  How  can  it  be,  unless  the  iSiecatiTe 
shall  change  his  views  ?  Or,  unless  his  Minis- 
ters counteract  his  views,  and  fiivor  those  en- 
terprises ?  The  honorable  gentleman  from  Yir- 
ginia,  who  portrayed  to  us  the  calamities  whidi 
might  follow  on  in  the  train  of  these  events,  to 
affect  our  fellow-citizens  in  the  South— who 
exhibited  those  calamities  in  a  manner  so  sf- 
fecting  to  every  heart — ^who  transported  as  to 
that  scene  of  horrors  which  he  described,  and 
made  us  even  seem  to  hear  the  cries  of  death 
from  the  cradle  of  repK>sing  infancy;  even  he 
is  not  more  anxious  than  our  Executiye  to  pre- 
vent these  enterprises  against  Cuba  and  Porto 
Bico.  It  is  strange,  that,  agreeing  with  the 
Executive  in  object,  you  should  so  differ  ia 
your  opinion  of  the  means  I  It  is  strange,  that 
you  should  judge  the  means,  which  he  deeiBS 
useful,  not  only  not  useful,  but  detriments!  to 
your  conmion  object  I  The  President  proposes 
means.  How  can  that  gentleman  think  than 
useless?  Were  he  hinuself  in  that  Congress 
and  that  Congress  were  to  agitate  the  prqeci 
of  exciting  the  blacks  of  Cuba  to  revolt;  and 
that  gentleman  were  to  represent  the  calamities 
of  the  measure  to  arise  to  his  friends  and  their 
friends  in  North  America ;  to  renew  the  pifr 
ture  of  those  calamities,  as  he  had  represei^ 
them  to  us,  would  it  have  no  effect?  Mylffl 
upon  it,  I  was  going  to  say,  the  project  wooM 
be  abandoned.  I  do  not  know  the  gentlemen 
proposed  for  this  mission ;  but  this  I  know, 
that  if  they  possess  his  powers  of  statement, 
and  his  energy  of  description,  or  powers  any 
way  resembling  them,  that  their  mission  can- 
not be  useless  to  the  true  interests  of  this 
country. 

The  gentleman  has  represented  us  of  the 
North  as  coldly  insensible  to  the  possible  pffilj 
of  those  of  the  South ;  as  looking  with  stoiw^ 
indifference  to  those  perils :  and  as  not  nn»- 
vorable  to  the  projects  that  would  increase 
thenu  I  should  be  sorry  to  believe  that  titore 
was  any  foundation  for  this  ojjinion.  WJ 
mistake,  J  think,  a  spirit  which  is  ^^W^ 
and  limited,  for  the  ^eral  e^irit  of  the  Xi  orto. 
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I  know  that  there  is  a  wild  ^irit  of  Duiatioiflm 
exifltinff  in  that  oonntry,  bnt  not  peooliar  to  it; 
the  onspring  of  a  yirtaoos  sensibilitj,  but  tin- 
eolightened  and  nnregolated  hj  reason :  bigoted 
to  hs  ibstractionB,  and  disposed  to  posh  them 
muTenallj,  regardless  of  those  considerations 
which  ought  to  modify  and  to  limit  them ;  that 
8666  nothing  in  circumstances  that  onght  to 
ohedk  or  control  them,  circnmstances  that  con- 
trol eyery  ^ing ;  and  are  not  to  be  controlled ; 
thit,  to  realize  these  abstractions,  would  risk 
the  overthrow  of  the  order,  together  wi^  the 
happiness  of  a  whole  society — ^including  that  of 
thoee  who  are  the  objects  of  its  yisionary  be- 
nevdenoe.  I  know  that  this  spirit  is  formida- 
Ue,  and  to  be  feared ;  but  this  is  not  the  spirit 
of  the  North ;  all  reasonable  and  reflecting 
inen  there  (as  the  gentleman  from  South  Oaro- 
lina  did  us  the  Justice  to  admit)  abjure  this 
spirit  Thej  are  not  to  learn,  that  even  the 
firtoes  tiiemselves,  when  pushed  to  their  ulti- 
mate extremes,  cease  to  be  virtues,  and  open^ 
m  vices ;  that  every  societj  must  conform  to 
its  circnmstances ;  that  this  is  its  law ;  and  not 
tiie  abstract  rights  of  humanity  in  any  imagina- 
ry state  of  nature.  They  know,  that  if  two 
distinct  people  eidst  in  the  same  society,  equal- 
ly numerous,  or  nearly  so,  that  one  must  be 
SQbordinate  to  the  other;  that  not  <mly  the 
well-being,  but  the  very  being  of  that  society 
deoenda  upon  it ;  that,  if  they  forcibly  and 
radd^y  were  put  into  a  state  of  equality,  a 
stniffgle  would  instantly  ensue  to  re-establish 
the  former  condition ;  that  it  must  be  re-estab- 
liahed,  or  that  the  one  or  the  other  people  must 
be  extinguished.  The  supremacy  of  the  one 
people  and  the  subjection  of  the  other,  is  the 
neosasary  condition  of  such  a  society ;  and  any 
ittempt  forcibly  and  suddenly  to  change  it,  is 
to  attempt  to  change  the  nature  of  things ;  and 
however  beneyolent  in  intention,  is  criminal  in 
iact  The  gentleman,  then,  is  mistaken,  if  he 
»q>po8e6  that  we  see  with  in^fference  any 
events  that  would  threaten  them  with  this  dan- 
ger; snob,  for  instance,  as  those  revolutions  in 
the  islands  of  Cuba  and  Porto  Rico,  which  he 
has  imagined,  and  which  he  deprecates  so  much 
ttd  so  justly.  And  if  we  do  not  sympathuse  in 
his  fears,  it  is  because  we  are  persuaded  that 
this  measure,  instead  of  leading  to  those  revo- 
lotiona,  will  have  a  contrary  tendency ;  and  is 
we  beet  of  all  possible  precauticmary  measures 
in  onr  power  to  prevent  them. 

So  much  for  this  report  Let  the  honorable 
gentleman  from  Tenneasee  still  aay^Jf  he  will, 
that  its  reasoning  is  conclusive.  The  report 
njs,  that  this  mission  will  link  our  destmies 
mth  thoee  of  the  Spanish  American  nations, 
ttd  that  the  Congress  at  Panama  will  contr^ 
wth;  I  ask,  Ib  this  proved?  Is  not  the  cour 
wy  inade  evident  f  The  report  says,  that 
this  mission  will  or  may  compromit  our  neutral 
Wwions;  I  ask,  is  this  proved?  Is  not  the 
contrary  made  evident?  The  report  savs,  the 
ttwsion  may  be  unfavorable  to  our  policy,  of 
preventing  the  ocmquest  or  the  revoiations  of 


the  Islands  of  Ouba  and  Porto  Rico;  I  ask,  is 
this  proved?  Is  not  the  contrary  made  eyi-» 
dent?  • 

The  theory  of  our  constitution  charges  the 
Executive  with  the  care  of  our  foreign  rela- 
tions, and  of  the  public  interests  connected 
therewith;  it  supposes  him  intimately  ac- 
quidnted  with  all  those  interests,  and  therefore 
possessed  of  the  means  of  forming  a  correct 
opinion  of  the  measures  conducive  to  their  ad- 
vancement. This  opinion,  though  not  binding 
as  authority,  is  yet,  I  think,  entitled  to  much 
weight,  as  well  as  to  much  respect,  in  our  de- 
liberations. We  have  the  Executive  opinion  in 
this  case,  under  circumstances  that  entitle  it  to 
peculiar  consideration.  The  credit  of  the  Gov- 
ernment, in  the  estimation  of  all  those  nations. 
IB  in  a  degree  connected  with  the  adoption  of 
this  measure ;  and  that  estimation  ought  not^ 
in  my  opinion,  lightly  to  be  forfeited,  nor  un- 
necessarily impaled.  I  hope,  therefore,  that 
the  resolution  reported  by  the  conmdttee  will 
not  be  adopted. 

Mr.  WooDBUBY,  of  New  Hampshire,  in  ad- 
dressing the  Senate  observed,  that  he  owed 
some  apology  for  the  violation  of  an  ii^unction 
of  silence,  which  circumstances  had  maposed 
upon  him,  in  respect  to  the  merits  of  the  pro- 
posed mission  to  Panama.  He  had,  from  the 
first  perusal  of  the  documents,  entertained  but 
one  opinion  concerning  its  probable  danger«uid 
impokcy.  The  able  re^rt  of  the  Committee 
on  Foreign  AfEairs,  against  its  expediency,  re- 
mained unanswereo.  An  early  decision  of  the 
question  seemed  a  favorite  object  with  almost 
every  member;  and,  therefore,  he  had  sup- 
posed that  little  benefit  would  result  from  de- 
bate, until  some  gentleman  of  a  dififerent  opin- 
ion about  the  mission  should  attempt  to  shake 
the  premises  or  conclusions  of  that  report 
Nobody  had  made  this  attempt  till  the  worthy 
memb^  fit>m  Rhode  Island,  yesterday  entered 
the  fidd  of  argument  Such  a  version  of  the 
documents  was  then  given  and  some  such 
principles  of  action  avowed,  as  tended  to  alarm 
my  mind  (said  Mr.  W.)  about  the  accuracy  of 
its  previous  convictions.  Last  evening,  there- 
fore. I  devoted  a  few  hours  to  the  re-perusal 
of  the  President's  confidential  communications, 
under  a  fixed  determination  to  renounce,  as  far 
as  possible,  every  prepossession,  and  follow  in 
my  vote,  whithersoever  their  facts  and  princi- 
ples should  direct  For,  I  must  confess,  that  I 
never  co^d  acquiesce  in  the  doctrine  avowed 
by  the  ingenious  gentleman  before  mentioned, 
that  he  was  not  obliged  to  vote  for  the  resolu- 
tion on  your  table,  although  unable  to  desig- 
nate any  error  in  the  statements  or  reasonings 
of  the  report  on  which  the  resolution  rests. 
Will  he  inform  us  why  we  are  endowed  with 
reason  unless  it  is  to  be  our  guide  in  action  ? 
I  must  know  hun  too  well  to  believe,  for  a  mo- 
ment, he  could  intend  to  countenance  the  slav- 
ish position  that  we,  of  course,  should  vote 
against  any  resolution  not  conformable  to  Ex- 
ecutive recommendatiQn.     But  his  mistake 
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probably,  consisted  in  this:  Oondnsions  which 
affirm  &cts  contrary  to  all  oar  experience,  as 
tJgkt  no  external  matter  exists,  though  we  are 
hoorly  striking  onr  feet  and  hands  against  ex- 
ternal snbstances,  may  well  be  donbted,  how- 
ever ingenious  the  reasoning ;  because,  the 
&cts  themselves  being  contradicted  by  indubi- 
table testimony,  there  must  be  some  error  in 
the  data  or  inferences  leading  to  such  oondu- 
sions.  But  the  resolution,  that  it  is  not  now  ex- 
pedient to  send  Ministers  to  Panama,  is  not  pre- 
tended to  affirm  any  fact  thus  contradicted. 
80,  conclusions  which  prostrate  all  distinctions 
between  virtue  and  vice,  may  well  justify  us  in 
doubting  some  of  the  statements  or  reasoning 
which  produce  them;  because  they  embody 
what  is  palpably  contrary  to  the  moral  law 
written  on  the  hearts  of  cJL  But  no  one  pre- 
tends that  the  resolution  now  under  considera- 
tion posscNSses  such  a  character;  and,  conse- 
quently, like  most  propositions  in  legislation 
and  politics,  it  must  be  assented  to,  unless  some 
one  can  discover  and  describe  a  fallacy  in  the 
grounds  upon  which  it  has  been  vindicated. 

But  the  origin,  object,  actual  power,  and 
essential  character,  of  the  Assembly  at  Panama — 
called  by  whatever  name,  or  its  members  by 
whatever  title — iq)pear,  in  some  degree,  in  the 
documents  before  us;  and,  far  as  may  be,  I 
admit,  must  be  settled  by  the  treades  which 
created  it,  by  the  correspondence  of  the  States 
interested,  and  by  the  official  declarations  of 
our  own  Cabinet  And  when  my  friend  fi-om 
South  Garolina  adverted  to  pamphlets,  mani- 
festoes, and  reviews,  upon  this  point,  it  was 
only  to  exhibit  morcin  detail  what  is  essentially 
disclosed  in  the  oonfidential  communiciUions 
now  before  us. 

In  a  consideration  of  this  quee^pn,  I  hare  not 
been  surprised  to  find,  that  different  gentlem^i 
should  fall  into  the  ancient  mistake  of  the  two 
Dervises,  about  the  true  color  of  a  column  paint- 
ed, and  seen  differently  on  difBsrent  sides  of  the 
oolmnn.  Because  an  inquiry  into  the  papers 
will  show  that,  probably,  this  Oongress  will 
possess  some  powers  only  temporary,  and  some 
perpetual — some  peaceftd  and  some  belligerent 
*-some  limited  and  some  sovereign — and,  view- 
ed  in  this  double  ci^jadty,  amphibious,  herma- 
phrodite, and  not  designed  for  eitiier  of  uie  above 
purposes  exclusively,  many  discrepancies  of 
opinion  may  be  reconciled,  and  the  nature  and 
consequences  of  the  mission  may  be  better  un- 
derstood. 

I  have  been  utterly  astonished,  that  any  gen- 
tleman could  read  these  documents,  and  still 
contend  that  this  was  not  a  belligerent  Con- 
gress. What  I  a  Congress,  originating  with 
uioee  engaged  in  war;  confined  for  years,  in  its 
incipient  stages,  to  those  only  who  are  engaged 
in  war ;  to  be  convened  wiUiin  the  territories 
of  those  engaged  in  war ;  and  having  for  its 
main  objects,  as  again  and  again  repeated,  Hie 
triumphant  prosecution  of  that  very  war ;  and 
yet  a  Congress,  in  no  degree  bell^g;«rent,  and 
perfectly  safe  for  neutrals  to  unite  in?    Tore- 


move  all  questions  on  this  point,  I  will  fonnh 
gentlemen  with  evidence,  till  the  most  Beeptial 
ought,  I  think,  to  be  satisfied.  Thitt,iBt^ 
treaty  with  Chili,  (Art  894,  P-  28,)  it  it  stipo. 
lated,  that  this  Congress  of  Panama  shall  h 
their  respective  contingents  or  quotas  of '^m 
and  land  forces  ^  during  the  present  war  ik 
Spain ;  and  shall  form  ^^  a  rallying  point  iaeoo- 
mon  dangers."  By  the  treatj  with  Pen, 
(Preamble  and  third  Article,  page  88,)  the  m- 
dinal  ol]t|eot  of  the  league  is  said  to  be  to  ^mab- 
tain  in  common  the  cause  of  their  indepeod* 
ence,"  and  this  Congress  is  agreed  to  be,a8b^ 
fore,  ^^  a  rallying  point  in  their  oonnnoD  dao- 
oers."  The  treaty  with  Mexico  is  siimlar,  tbef 
being  ^^  confederate  forever  in  peace  and  war,' 
and  this  Congress  their  ^*  point  of  union  inooo* 
mon  danger."  By  the  treaty  with  Gnatonala, 
their  design  is  avowed  to  be  ^to  ide&ti^  their 
principles  and  int^^ests  in  peace  and  war," 
(preamble,  page  80,)  "to  repel  anyattaekci 
invasion  from  the  enemies  of  either,*'  (SdAii) 
and,  further, "  that  the  objects  oontempktedly 
the  TOecedmg  articles  may  be  carried  intodee^ 
the  Bepublic  of  ColomMa  engages  to  aid  the 
United  Provinces  of  Central  America  with  that 
amount  of  its  disposable  naval  and  land  fioroei 
which  shall  be  determined  by  the  Oongrcaa 
Plenipotentiaries  to  be  mentioned  h«re8fter,"A^ 
(Art  8  and  4)  and  which  is  afterwards  moo- 
tioned  as  the  Congress  "  at  the  IsthmuBof  Fua^ 
ma,"  (Art  19.)  I  would  respeotfbllr  inqoin^ 
if  gentiemen  can  point  me  to  a  parallel  i&^ 
records  of  history  of  a  neutral  Joimog  with'^eoo- 
federate  belligerentB)"  in  a  Congress  like  thiit 
As  this  point  has  been  principimy  oomhated,! 
may  be  indulged  in  a  litue  fiirther  ezamiDatioa 
of  the  opinion  which  the  parties  th^aasehw- 
who  best  understand  their  own  affaira-^iwai* 
prteed  in  other  docnments,  conoerDing  the 
paramount  belligerent  object  and  obaiaetvcf 
this  Congress. 

The  Government  of  Colombia  was  the  pran 
mover  in  this  ^'perpetnal  league,"  and  into 
'*  common  oouncnl "  in  the  gr^  coniiet;  and 
dnce  our  present  session  commenced,  her  Ties 
President  has  offidally  announced,  that  *a 
Panama  the  Plenipotentiaries  of  the  new  Statfl 
of  America  are  assemUing  to  ratify,  in  fiie  Dort 
solemn  manner,  our  oommon  determinatioDto 
maintain  and  dtfend  our  national  libert/ain 
independence  against  the  attemptBof  itSi^Mni* 
Is  it,  then,  a  mere  occadonal  OOTgrees  of  Ao* 
bassadora,  with  no  belligerent  views?  Wheo 
our  old  Ciongress  convened  for  annilar  P^P^ 
would  any  European  neutral,  if  "»^^-52 
deemed  it  safe  to  form  a  oomponent  part(»  na 
a  Congress?  .  ^^ 

But  I  wiU  not  tax  your  indukeoce  lypif 
suinff  these  inquiries  further,  or  Icomd  a*  « 
anower  view,  whether  our  mere  P'«'®f  ^ 
such  an  assembly,  knowing,  beforebindjW 
hostile  objects,  and  uniting  with  them^  wa- 
tile  soil,  though  disdainung  to  join  l>^y^*^ 
tain  of  their  deliberations,  and  dividing^ 
as  you  may,  wouW  not  alone  be  likeljtogiw* 
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<*pofitioal  impoTtanoe,"  (as  Mr.  Salazar  calls  it, 
page  8,)  to  those  Spamsh  States,  in  their  bellig- 
ereot  attitade,  whioh  iqjght  be  oonstrned  into 
aid  and  comfort ;  and  whioh  if  given  hj  a  sub- 
ject to  an  enemy,  whether  amounting  to  treason 
<rrttot,  woold  snlject  him  to  troublesome  scm- 
tiiiies;  and  which  when  given  hj  one  State  to 
notiMT,  cannot  be  very  far  from  a  violation 
d  the  spirit  of  neutrality.  But  I  hasten  to 
other  considerations.  All  my  remarks,  thus 
fir,  have  proceeded  on  the  hypothesis,  that  our 
aetoal  intentions,  in  joining  this  Ck)ngress,  were 
in  every  respect  commendable,  were  entirely 
padfio,and  in  no' degree  connected  with  *Hhe 
proeeeution  of  the  present  war ; "  or,  as  Mr. 
(My  again  expresses  it,  (28th  December,  1825, 
page  8^  "  with  councils  for  deliberating  on  the 
means  of  its  further  prosecution."  Ai^  all  our 
htoitions  so,  inpointof  fletot?  I  trust  we  are 
not  to  be  deceived  by  any  chaff  scattered  over 
this  subject  by  the  wiles  of  foreign  diplomacy, 
or  to  deceive  ourselves  by  any  general  profes- 
ilona,  and  loose  protestations,  not  warranted  by 
ODT  acts.  Foreign  powers  cannot  be  thus  blind- 
ed;  nor  oan  the  American  people  long  be  hood- 
winked in  this  way  into  any  **  pledges  "  or  "  se- 
cret'^ alliances  of  co-operation  with  other  na- 
tions, in  support  of  any  newborn  theories,  or 
inj  experimental  principles,  not  conformable  to 
our  ancient  pc^cy  and  our  true  interests. 

I  aver,  then,  &at,  by  the  documents  before 
v,  whatever  may  be  the  verbiage  on  either  side 
ts  to  neutrality,  Uie  real  objects,  as  disclosed  on 
the  side  of  Spanish  America,  in  allnring  us  to 
tiiis  Oongress  at  Panama,  is  to  involve  us  in  the 
ad  in  the  prosecution  of  the  present  war.  I 
will  attempt  to  show  that  she  either  believes, 
or  pretends,  that  we  have  already  given  a  pledge 
to  join  her  in  its  prosecution  id  a  certain  con- 
t^jgeney ;  tiiat  ahe  invited  us  to  unite  in  the 
Oongreas  till  about  the  time  when  she  professed 
to  believe  that  contingency  would  soon  happen ; 
tnd  that,  in  all  her  correspondence  as  to  the  ob- 
jeotB  of  our  attendance,  she  thrusts  forward  into 
tiie  first  rank  the  discussions  as  to  the  mode  of 
redeeming  that  pledge,  and  of  rendering  effec- 
toal  onr  **  co-operation ''  with  her  upon  that 
ground.  I  will  attempt  to  show  also,  that  a 
pert  of  our  Cabinet  must  thus  understand  her, 
•nd  that  if  we  now  confirm  this  mission  for  such 
iBoMeot,  we  do,  by  the  very  mission  itself  bind 
<KffBel?ee,  in  a  certain  contingency,  to  future  hos- 
tOitiee,  unless  we  are  willing  to  be  branded  as 
uere  boasters  and  brawlers,  who  do  not  intend, 
in  the  end,  to  redeem  our  plighted  faith. 

In  support  of  these  positions,  Mr.  Obregcm, 
k  his  letter  of  November  8d,  1825,  (page  4,) 
Bistes  as  the  reason  for  inviting  us  to  the  Oon- 
ifmot  Panama,  that,  *'in  the  meeting  of  it,.it 
wiatiiought  proper,  by  the  Ctovemment  of  the 
j^«riber,  that  the  United  States  of  America, 
hj  means  of  their  commissioners,  should  con- 
>titate  and  take  part,  as  being  so  much  inter- 
^  in  the  first  and  principal  o^ect  upon  which 
»e  Oongress  would  be  engaged.^'  What  is  that 
w^eet?  Let  the  same  gentleman  answer. 
V0L.VIIL— 28 


^^  The  resistance  or  opposition  to  the  interference 
of  any  neutral  nation  in  the  question  and  war  of 
independence  between  the  new  powers  of  the 
continent  and  Spain.'^  He  adds,  that  this  sub- 
ject *^  the  late  administration  pointed  out  and 
characterized  as  being  of  general  interest  to  the 
continent.''  He  proceeds  upon  this  point  in 
language  too  explicit  fbr  misunderstanding: 
'*  The  Government  of  the  undersigned  appre- 
hends that,  as  the  powers  of  America  are  of  o^ 
cord  08  to  resiitanee,  it  behooves  them  to  diecvss 
the  means  of  giving  to  that  resistance  aU  poe- 
tibU  force  that  the  evil  may  be  met,  if  it  cannot 
be  avoided :  and  the  only  means  of  accomplish- 
ing this  otiject  is  by  apreoiou$  eoneert  ssto  the 
mode  in  tohkh  each  ofihem  shall  lend  ite  co-op- 
enxHon^'^  dec.  The  opposition  to  colonization 
in  America  by  the  £iu*opean  powers,  will  be 
another  of  the  questions  which  may  be  discussed, 
and  which  is  in  a  like  predicament  with  the  fore- 
going. The  two  principal  otijecta,  therefore, 
whidi  we  are  invited  to  discuss  there,  is  the 
peaceful  question  of  "  resistance  "  to  the  inter- 
ference of  any  other  neutral  nation  in  their  pres- 
ent war ;  and  of  ^'  resistance  "  *^  to  colonization 
in  America"  by  any  Europefui  power;  and 
there  to  settle  "  the  means  of  giving  to  that  re- 
sistance all  possible  fbrce  " — or,  in  other  words, 
there  to  agree,  by  *'  a  previous  concert  as  to  the 
mode  in  whicn  each  of  them  shall  lend  its  co- 
operation." Oo-operation  I  how,  or  when  1  Of 
course,  by  money,  troops,  or  vessels  of  war, 
whenever  Naples,  for  example,  may  choose  to 
aid  Spain  in  her  present  contest ;  or  whenever 
Sweden,  for  instance,  may  choose  to  purchase 
f^m  her  Cuba  or  Porto  J^ico.    • 

There  is  no  mistake  on  this  point,  as  to  the 
gist  or  essence  of  the  mission.  I  care  not  for 
any  formal  flourishes  concerning  neutrality. 
Nations  look  to  deeds,  not  wor£.  What  are 
the  deeds  to  be  done  there,  and  in  pursuance 
of  what  is  done  there?  Mr.  Salazar,  like 
Mr.  Obregon,  November  2d,  1826,  (page  7,) 
says,  **  the  manner  in  which  all  colonization  of 
European  powers  on  the  American  continent 
shall  be  resisted^  and  their  interference  in  the 
present  contest  between  Spain  and  her  former 
colonies  prevented,  are  other  points  of  great  in- 
terest" to  be  discussed  by  us  at  Panama. 
*^  Were  it  proper,  an  eventual  allianeey  in  case 
these  events  should  occur,  which  is  within  the 
range  of  possibilities,  and  the  treaty,  of  which 
no  use  should  be  made  until  the  casus  fcsderis 
should  happen  to  remain  secrety^^  &c,  would  be 
different  means  ^'  to  secure  the  same  ends,"  &c. 
*'The  conferences  hdd  on  this  sul]ject  being 
eonMmtial^^^  &c.  Are  we  then  so  readily  to 
slide  into  the  snares  of  artfhl  diplomacy  t  And 
are  we,  by  this  mission,  to  form  ^'  an  eventual 
alliance"  to  maintain  principles  which  have 
never  yet  been  avowed  but  by  one  department 
of  our  Gk)vemm6nt,  and  whidi  alliance  is  to  be 
kept  ^^ secret"  from  the  people  and  States 
whom  we  represent  ?  Is  it  to  be  locked  up  here 
as  "  confidential,"  till  the  casus  fosderis  happens, 
and  then  our  Government  branded  as  perfidiausj 
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unless  they  join  in  the  war  ?  What  is  a  mere 
adoption  of  the  mission,  but  an  assent  to  this 
dangerous  doctrine,  that  we  are  now  pledged, 
and  are  willing  to  remain  pledged,  in  certain 
events  to  take  part  in  this  foreign  war — a 
war  on  the  despotic  principle  of  maintaining 
countries  more  remote  from  us  than  Europe  it- 
self in  a  balance  of  power ;  a  war  on  the  repro- 
bate principle— the  principle  contradicted  by 
aU  the  practice  and  professions  of  our  early  ad- 
ministrations—of interference  in  the  internal 
concerns,  transfers,  colonizations,  and  contro- 
versies of  other  nations. 

Nor  is  this  view  of  tiie  nature  and  tendency 
of  these  principles  confined  to  the  Spanish 
States.  The  Executive  department  of  this  Gov- 
ernment must  entertain  similar  notions,  and  are 
now  virtually  calling  upon  the  other  depart- 
ments to  oppose  or  reject  them.  The  President 
himself  merely  speaks  of  **  an  agreement  be- 
tween all  the  parties  represented  at  the  meet- 
ing "  at  Panama  on  tUese  points,  (message,  De- 
cember 26,  1825.)  But  the  Secretary  of  State 
to  Mr.  Poinsett,  October  25, 1825,  (page  67,)  says, 
no  longer  than  about  three  montns  ago.  when 
an  invasion  by  France,  of  the  Island  of  Cuba, 
was  believed  at  Mexico,  the  United  Mexican 
Government  promptly  called  on  the  Govern- 
ment of  the  United  States,  through  you,  tofkil- 
M  the  memorable  pledge  of  the  President  of  the 
United  States,  in  his  message  to  Congress,  of 
December,  A.  D.  1828 ;  what  they  would  have 
done,  had  the  eontingefncy  happened,  may  be  in- 
ferred from  a  despatch  to  the  American  Minis- 
ter at  Paris,"  &c.  Then  follows  that  despatch, 
dated  October  25,  1825,  in  which  he  deliber- 
ately AVOWS,  that  "  we  could  not  ecnBevU  to  the 
occupation  of  those  islands  by  any  other  Euro- 
pean power  than  Spain,  under  any  eonUngency 
iohaUwrJ*^  The  same  sentiment  is  repeated  toMr. 
Middleton,  December  26, 1825,  (page  47,)  ^^  we 
cannot  allow  a  transfer  of  the  Isluid  (of  Cuba)  to 
any  Eurc^ean  power."  Has  it  indeed  come  to 
this  ?  that  we  are  to  tell  the  Autocrat  of  fifty  mil- 
lions he  hsB  not  the  same  right  to  take  a  trans- 
fer of  Porto  Bico,  as  we  had  to  take  a  transfer 
of  Florida  ?  Is  this  republicanism,  equal  rights, 
and  received  national  law ;  or  is  it  some  mar- 
vellous discovery  of  the  present  age  ?  And,  are 
we  prepared,  by  this  mission,  to  back  up,  by  a 
war,  the  menace  to  France,  that,  in  no  contin- 
gency whatever,  shall  she  be  allowed  to  occupy 
Cuba,  although  she  bay  it  of  Spain  by  as  fair 
and  as  hon^  a  treaty  as  that  by  which  we 
purchased  Louisiana  of  France  herself? 

Are  these  the  doctrines  of  the  American 
Congress,  or  of  the  American  peo^et  or  do 
ttkey  savor  of  the  Holy  Alliance  ?  Permit  me 
again  to  repeat,  tiliat  there  is  no  mistake  on 
these  points.  We  act  with  our  eyes  open,  and 
with  the  naked  principle,  exhibited  in  so  many 
different  postures,  and  in  such  bold  relief  that, 
if  the  mission  is  once  sent  to  enter  into  meas- 
nres  to  enforce  it,  the  die  is  cast  forever,  unless 
we  prove  perfidious  and  treasonable  when  the 
contingency  occurs.     Mr.  Poinsett^  28th  Sep- 


tember, 1825,  (page  54,)  removes  all  doobi  ot 
the  other  point  also;  because,  he  sajs^^^tha 
United  States  had  pledged  themselTes  n9i  u 
permit  any  other  power  to  interfere  either  witk 
theur  (Spanish  American)  independence  cr /9m 
qf  Government ;  and  that,  as  in  the  eTent  of 
such  an  attempt  being  made  by  the  powers^ 
Europe,  we  should  be  compelled  to  take  the  BMUt 
active  and  efficient  part,  and  to  hear  thebnaU^ 
the  eontesty  it  was  not  just  that  we  shoddbe 
placed  on  a  less  &vorable  footing  than  the  other 
Kepublics  of  America,  whose  existence  ve  too 
ready  to  support  at  such  hazards.*^ 

But  the  United  States  as  a  GovermneDt,  biTe 
not  yet  pledged  themselves  to  any  sod  entan- 
gling ana  despotic  principle,  in  re^)ect  to  toy 
other  nation  whatever.  They  haye  not  jet 
agreed  to  *'  bear  the  brunt  of  the  contest '^in 
any  foreign  war ;  nor  simport, "  at  such  hazards,^ 
"  the  independence  or  rorm  of  gOTenunent^of 
any  nation  or  State,  except  our  own  nation  nd 
those  of  the  States  oompoang  our  own  oonfed- 
eracy.  Any  such  '*  agreement  ^'  wonld  fiolite 
the  constitution,  and  plunge  us  into  a  Tortfixof 
new  coalitions  and  confederades,  abhorrent  to 
every  feeling  of  our  most  venerated  Mm, 
Avowals  of  such  principles,  whether  made  iiy 
Mr.  Monroe  or  others,  are  very  josUj  on  one 
occasion,  styled  by  the  Secretary,  ^^umlotr 
lating  declarations." — (Letter  to  Mr.  Poinsett, 
page  56.)  But,  after  time  to  calculate  and  ood- 
si&r,  let  me  ask,  in  the  name  of  all  which  is  as- 
cred  and  holy,  wUl  gentlemen  still  pronounce  1 
misnon  pacific,  and  safe,  and  expeaient,  vhoio 
confessed  and  leading  oDject  is  to  dificus  ^^ 
means  of  giving  "  ^*  all  possible  force  "  to  oar 
*<  co-operation  "  in  such  principles  f  and  to  set- 
tle the  mode  of  that  "  co-operation  "  when  we 
are  called  on  **  to  bear  the  bnmt  of  the  eoo* 
test " — ^to  settle  how  many  of  our  gallant  soos 
are  to  find  ignoble  graves  under  the  troi»eil 
sun  of  Guatemala,  if  some  petty  Hessian  Prinoe 
should  hire  a  regiment  of  infantry  to  ^) 
or  how  many  of  our  fearless  seamen  are  to  be 
sacrificed  to  prevent  other  nations  from  taking 
possession  of  Cuba  or  Porto  Bico  in  the  saw 
manner  we  ourselves  took  possessian  of  Ixwis- 
iana  and  Florida  t 

Where,  also,  Is  the  crisis— where  the  eBe^ 
genoy  to  justify  such  an  extraordinary  nwM- 
ure?  "Why  quit  our  own,  to  stand  on  foreigB 
ground  ? "  Why  join  our  fortunes  in  any  ci^ 
much  less  in  a  useless  war  with  power*  of 
another  origin— another  tongue— another  fiumi 
Have  we  become  incompetent  to  our  sdMej 
fence  ?  Are  we  in  need  of  foreign  "  coundla, 
and  foreign  "  deliberations,"  to  manage  our  oti 
concerns  T  Or  are  we  so  moonstruck,  or  solrttw 
employed  at  home,  as,  in  the  eloquent  langMg« 
01  our  President  on  another  occa8ion-wh® 
the  sentiments  expressed  found  a  reajxasj  m 
every  ^patriot  heart— as  to  wander  ^^^jr? 
seardi  of  foreign  monsters  to  destroy  f  q***^ 
ing  of  America,  and  her  foreign  policy,  he  otj- 
served,  "  she  has  abstained  from  interfere** » 
the  conoems  of  others^  even  when  the  oomw 
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has  been  fbr  prindplee  to  which  she  dings  as 
to  tlie  last  vital  drop  which  visits  the  heart'' 
^Whenever  the  standard  and  freedom  of  inde- 
pendence has  heen,  or  shall  be  nnfiirled,  there 
win  her  heart,  her  benedictions  and  her  prayers 
be.  But  ^e  goes  not  abroad  in  search  of  mon- 
sters to  destroy.  She  is  the  well-wisher  to 
the  freedom  and  independence  of  all.  She  is 
thediampion  and  vindicator  only  of  her  own." 
-{Adams'  Oration,  4th  July,  1821.)  This  is 
^  first  tune  that  the  Legislative  Department 
of  our  Government  has  ever  been  distinctly  ap- 
pealed to  for  its  sanction  to  the  new  notions 
tiiiis  ably  denoxmced  by  him ;  and  if  we  now 
approve  the  Panama  Oongress,  whose  chief  ob- 
ject is  to  enforce  them,  we  at  once  adopt  and 
i^rove  the  prindple,  that  Spain  has  not,  by 
rodi  alliances  as  national  law  warrants,  and  as 
were  formed  on  both  sides  in  onr  own  Bevoln- 
tion,  any  right  to  attempt  to  reconqner  and  re- 
cokmize  South  America ;  and  further,  that  she 
has  not,  by  such  sales  as  national  law  warrants, 
and  as  we  ourselves  have  partaken,  any  right  to 
transfer  Cuba  or  Porto  Rico  to  any  European 
power  with  whom  she  can  agree  upon  the  pur- 
chase money;  and  that  these  unprecedented 
and  unjust  positions  we  are  willing  to  maintain 
at  anj  sacrifice  of  blood  and  treasure. 

Mr.  Whitb,  of  Tennessee,  said,  tiliat,  were 
he  to  be  advised  by  his  fedings,  he  should  re- 
maii  nlent ;  but^  when  he  reflected  upon  the 
rdafium  in  which  he  stood  to  the  report  now 
under  consideration,  a  sense  of  duty  compelled 
bhn  to  submit  to  the  Senate,  some  of  the  views 
which  his  mind  bad  taken  of  this  subject 
•  The  only  question  is,  (said  Mr.  W.  J  the  eape- 
i^wwv  of  the  mifldon  to  Panama.  The  Pred- 
dent  has  distinctly  asked  of  us  an  opinion  upon 
tiiis  qnestion.    (See  his  Message,  page  1 .) 

Onr  advice  is  to  be  given  as  freemen  not  as 
dayw.  In  this  course  we  serve  the  Executive, 
nuintun  the  dignity  and  independence  of  the 
Senate,  and  promote  the  best  interests  of  the 
Med  States.  If  the  misdon  should  not  be 
dvised,  we  give  no  cause  of  offence  to  the 
Spanish  American  States.  The  evidences  here- 
tofore given  of  onr  friendship  for  them,  in  ao- 
htowledginff  tiieir  independence,  and  interpos- 
ing onr  good  offices  to  effect  it,  ought  to  shield 
u  against  any  suspicion  of  unfriendly  feelings 
towards  them  at  present  The  President  wul 
likewise  comply  with  the  only  promise  made 
to  those  who  nave  tendered  the  mvitation,  his 
•wcmtanoe  of  it  having  been  eonditional,  "if 
the  Senate  advise,"  &c    (See  document,  page 

The  sab^ect  is  then  fairly  before  us,  for  the 
exercise  of  our  best  Judgment,  without  a  fear 
fl»*t  any  promise  of  the  Executive  will  be  vio- 
Isted,  should  the  Senate  disagree  with  him  in 
opinion :  but  even  if  this  were  not  so,  we  could 
Bot,  without  a  shameful  dereliction  of  duty,  of- 
fer any  thing,  as  our  advice,  but  the  result  of  our 
1^  judgment. 

Hr.  Preddent,  I  obiect  to  sending  Ministers 
wr  ^  purpose  of  cuscussing  and  coming  to  I 


any  agreement  or  convention  upon  this  subject. 
It  is  not  true,  as  far  as  I  am  advised,  that  the 
United  States  stand  pledged  to  take  part  in  this 
war,  in  any  ev^it  whatever.  Nothing  can  bind 
us  to  go  to  war  with  any  nation,  but  a  dedara- 
tdon  made  in  the  ijroper  form,  and  by  the  proper 
department  of  this  Grovemment  The  Execu- 
tive cannot  declare  war,  but  I  admit  he  may 
pursue  a  course  of  policy  which  will  justify 
other  nations  in  making  war  upon  us.  Ck>n- 
gress  has  taken  no  step,  has  done  no  act,  has 
passed  no  law,  by  which  we  are  bound  to  unite 
with  these  new  States  in  their  war  of  inde- 
pendence, upon  any  contingency  whatever. 
The  Executive  had  no  power  to  bind  the  United 
States  by  anj  pledge  he  could  give.  But  what 
has  he  done?  The  groundwork  of  this  pre- 
tended pledge,  it  seems,  is  found  in  Predaent 
Monroe's  Message,  of  December,  1828.  It  con- 
tains no  pledg^it  is  a  general  dedaration  to 
his  own  Congress,  of  the  sentiment  which 
would  be  felt  if  any  neutrd  should  interfere  on 
the  dde  of  Spain.  Notwithstanding  that  de- 
claration the  United  States  were  still  at  liberty, 
consistent  with  their  honor,  to  take  part  witii 
the  new  States,  or  omit  to  do  so,  as  the  wisdom 
of  Congress  might  jud^e  best,  when  any  neutral 
power  did  take  part  with  Spain.  This  dedara- 
tion had  a  good  effect  Kot  wishing  to  give 
offence  to  the  United  States,  it  may  have  pre- 
vented some  of  the  European  States  from  taking 
part  with  Spain.  The  new  States  have  had  the 
mil  benefit  of  this  dedaration.  Thus  the  mat- 
ter appears  to  have  rested,  till  the  close  of  Mr. 
Monroe's  administration.  Since  the  new  ad- 
ministration came  into  power,  it  seems  that, 
upon  the  appearance  of  a  French  fleet  in  our 
seas,  some  of  the  new  States  called  upon  the 
Executive  to  redeem  the  pledge  which  mid  been 
given.  Upon  this  application,  in  place  of  cor- 
recting the  mistake  upon  this  subject,  it  would 
appear  from  the  documents  with  which  we  are 
furnished,  the  Administration  admitted  that 
which  I  do  not  see  was  the  fact,  that  a  pledge 
had  been  given,  and  directed  Mr.  Brown,  our 
Minister  in  France,  to  ask  an  explanation,  &c 
Upon  this  point,  however,  I  think  we  are  still 
in  the  dark ;  we  have  no  copy  of  the  applica- 
tion from  the  new  States,  nor  of  our  answer  to 
them.  These  documents  would  have  shown 
how  far  our  new  administration  have  gone  to- 
wards compelling  us  to  take  part  in  this  war. 
It  is  very  singular  that,  after  all  the  calls  for  infor- 
mation which  the  Senate  have  been  compelled 
to  make,  upon  this  important  business,  there  is 
still  a  want  of  documents  that  would  probably 
be  useful.  But,  if  we  are  at  liberty  to  judge 
from  the  correspondence  between  Mr.  Poinsett 
and  the  Mexican  Minister,  and  from  Mr.  Secre- 
tary's letter  to  Mr.  Poinsett,  it  does  really  seem 
that  the  Executive  has  admitted  to  Mexico,  that 
we  have  given  a  pledge,  which  we  may  be  called 
on  to  redeem,  whenever  the  contingency  didl 
occur.  Of  this  pledge  the  people  of  these 
States  are  yet  uninformed.  I  feel  persuaded 
they  have  no  idea  we  stand  pledged  upcm  any 
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oontingencj  to  embark  in  the  war  -with  these 
new  States,  whether  it  may  oompete  with  our 
interest  or  not.  This  is  an  ioadyert^ce  which 
cannot  be  corrected  too  soon.  If  we  send  Min- 
isters, and  an  a^eement  is  entered  inta  then, 
indeed,  will  the  United  States  be  pledged,  We 
now  know  the  object — ^we  see  the  predicament  in 
which  we  are  placed ;  and  with  this  knowledge, 
if  Congress  can  be  induced  to  give  its  sanction 
to  this  measure,  and  this  pledge  of  the  Execu- 
tive is  refined  into  an  agreement,  by  which  the 
United  States  shall  be  bound  to  furnish  men, 
money,  ships,  &c.,  in  aid  of  the  new  States, 
whenever  any  power,  now  neutral  may  choose 
to  take  part  with  Spain,  then,  indeed,  shall  I 
think  this  nation  has  given  a  pledge,  one  that 
it  may  cost  us  too  much  to  reaeem,  when  the 
casus  foederis  shall  happen. 

Mr.  President,  I  go  one  step  farther  and  insist, 
if  you  do  send  Mimsters,  and  they  discuss  this 
gubiect,  and  enter  into  the  proposed  agremnmt^ 
80  &r  as  you  have  power  over  the  matter,  your 
neutrality  is  not  only  broken,  but  you  are  in  a 
state  of  t0ar,  and  that  with  any  and  every 
]K>wer  that  is  tuw  neutral,  and  may  hereafter 
elect  to  take  a  part  with  Spain.  This  is  a 
dilemma  from  which  we  cannot  escape,  without 
disgrace.  Send  Ministers,  moke  the  agreement 
— and  the  quesUon  of  peace,  or  war,  is  not  mOi 
vm;  and,  at  any  moment  afterwards  any  Euro- 
pean, or  even  American  nation  can  put  you  at 
war,  whether  it  may  suit  your  interest  or 
not 

I  object  to  sending  Ministers  for  the  discus- 
rion  of  any  wuch  subject,  or  for  the  accomplish 
ment  of  any  auck  object.  Even  if  we  believed 
that  such  a  state  of  things  would  probably  be 
produced,  as  to  make  it  proper  for  us  to  take  a 
part  in  this  war,  I  would  still  be  opposed  to 
any  agreement  by  which  we  wUl  become  bound 
to  do  so.  It  is  impossible  now  to  foresee  what 
may  best  comport  with  the  interest  of  the 
United  States  at  any  subsequent  period;  and 
they  ought  to  be  left  free  to  act,  unfettered  by 
any  agreement  whatever,  as  their  interest  or 
honor  may  require,  when  some  other  power 
does  actually  interfere. 

It  is  vain  to  say,  we  are  not  to  take  a  part  in 
any  belligerent  question ;  that  our  neutrality  is 
not  to  be  violated ;  that  we  are  not  to  engage  in 
any  thing  importing  hostility  to  any  other 
power;  while  this  proposition  is  presented  to 
us.  One  of  the  Ministers  who  gave  the  invita- 
tion classes  the  subjects  to  be  discussed  into 
teHligeTent  and  peao^l^  and  states  that  the 
United  States  are  not  expected  to  take  any  part 
in  the  first ;  but,  in  the  last,  they  are,  and,  in 
this  elasSy  he  specifies  this  very  subject.  Does 
this  make  it  peaceful  ?  Surely  not.  It  is  bellig- 
erent. I  admit  it  is  not  an  absolute  stipula- 
tion to  take  part  in  the  war,  and^  therefore, 
Bome  may  feel  justified  in  saying  it  does  not 
import  hostility ;  yet,  it  is  undoubtedly  an  agree- 
ment to  take  part  upon  the  happening  of  a  cer- 
tain contingency.  It  will  import  hostility  upon 
a  certain  condition,  which  contingency  or  con- 


dition is  not  within  the  eowtrol  of  tilie  Uuted 
States. 

But  after  the  report  of  the  conmiittee  hH 
been  made,  the  gentleman  from  New  Yoik 
thought  it  might  be  well  to  know  in  vl^t 
spirit  Spain  had  received  the  mediation  of  the 
Emperor  of  Russia,  and  he  submitted  a  twit 
tion  asking  information  upon  this  point,  from 
the  President,  and  this  resolution  prodnoed^ 
information  communicated  by  Mr.  Everett  to 
our  Government.  And  how  does  it  ooire^Kind 
with  the  complexion  previous^  given  to  the 
case?  It  shows  that  the  opinion  entertiioed, 
that  Spain  would  recognize  the  independ^ioe 
of  the  new  States,  was  destitute  of  bdj  planaHe 
evidence  to  support  it — that  Spain  is  deta1Di^ 
ed  to  persevere  in  the  war,  until  these  StitM 
are  reduced  to  their  former  condition-^Uutsb 
expects  a  struggle  in  her  behalf  within  th«e 
States  themselves— that  she  will  procore  asmt- 
ance  either  from  France,  or  from  some  otb«r 
European  nation ;  and,  nnally,  that,  as  then 
colonies  are  hers  of  right,  if  all  otho*  resoaras 
£BLil,  the  Supreme  Beiujg  will  miiacolooBlj  inttf- 
poMf  and  put  her  again  in  possession  of  those 
rights,  attempted  to  be  wrested  from  ber  im- 
properly. To  many,  I  believe  I  might  »j  to 
all,  it  appeared  strange  that  this  correspond 
should  not  have  been  communicated,  when 
that  fr^m  Mr.  ^ddleton  and  Count  Nessdrode 
was  furnished,  because  the  Secretary,  in  ansrer 
to  the  resolution  which  caused  the  trananuaaoa 
of  that,  says,  it  ^^  opens  a  wide  field,  and  migfat 
be  made  to  embrace  all  the  Foreign  relations;* 
and  yet,  by  some  oversight,  the  infonnatkA 
most  important  was  entirely  omitted.  Fith 
this  evidence  before  us,  it  would  seem  that  hi 
who  will  insist  that  there  is  even  a  probahOi^ 
that  the  Spanish  Eang  will  speedily  acknovl- 
edge  the  independence  of  these  States,  most  be 
as  incapable  of  reasoning  correctly,  as  is  tbat 
King  himself. 

So  far  as  we  have  the  means  of  jodging  tloi 
war  is  to  be  continued,  and  it  becomes  a  reiy 
important  question  to  settle  in  our  own  BOiidi 
the  direction  it  will  most  probably  take.  It 
appears  to  me  that,  if  we  oonsolt  the  doo* 
ments  before  us,  we  can  come  to  a  satis&etof^ 
conclusion  upon  this  point,  so  &r,  at  least,  fl 
we  are  concerned.  These  new  States  are  now 
struggling  for  their  independence—ln&toated 
Spain  wiU  not  acknowledge  it — they  will  vay 
naturally  recur  to  such  measures  as  wiH  be 
most  likely  to  injure  her,  and  thereby  cam 
her  to  do  that  which,  if  reascHiable,  she  woold 
do  without  compulsion.  They  will  be  sore  to 
strike  where  it  can  be  done  with  most  (&^ 
where  she  will  feel  most  sensibly.  Look  at  the 
correspondence  between  the  Secretaiy  of  Stste 
and  Mr.  Middleton,  between  Mr.  Middleton  and 
Count  Nesselrode,  and  between  Mr.  Clay  and 
the  Ministers  of  Colombia  and  of  Mexico,  and  say 
if  you  are  not  convinced  they  will  strike  g*ni 
through  her  colonies  in  Cuba  and  Porto  RicO| 
These  colonies  are  convenient  to  the  new  States: 
they  have  expelled  the  enemy  from  th^  owa 
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TeiritoTT;  they  will  probably  stimulate  a  por- 
tion of  the  inhabitants  of  those  islands  to  rebel, 
to  declare  themselves  independent  of  Spain; 
andf  bj  uniting  their  forces  with  those  revolted 
sabjeotB)  endeavor  to  put  down  the  Spanish 
lathorities  in  those  islands.  What  oonseqnen* 
oes  are  likely  to  flow  fix>m  snob  a  measoref 
Bossia,  probably,  and  France  almost  certainly, 
would  i&en  inmiediately  take  part  with  JS^n^ 
in  tbe  war.  From  the  docmnents,  we  have 
eridenoe  that  they  wonld  have  strong  indnce- 
ments  to  interpose  immediately.  It  is  their 
Irish  that  Spain  should  retain  her  dominion 
over  those  islands,  becanse  then  that  balance 
woold  be  kept  np  in  the  seas  where  those 
islands  are  sitaate,  wbioh  those  powers  think 

tt  to  be  preserved. 
■.  Preadent:  I  pass  to  the  next  sabject 
specified.  It  is  to  discuss  and  a^ree  upon  the 
means  to  be  employed  for  the  entwe  abolitum  of 
theildM  trade.  Of  all  subjects  that  could  be 
tboogfat  of,  none  would  be  found  more  unfortu- 
nate than  this.  It  was  hoped,  that,  after  reject- 
ing the  oonyention  with  Colombia  upon  this  sub- 
ject, the  Senate  would  hear  no  more  of  it  from 
foreigners.  If  slavery  is  an  affliction,  all  the 
Soathem  and  Western  States  have  it,  and  with 
it,  tbdr  peouliar  modes  of  thinking  upon  aU 
flobjects  connected  with  it.  In  these  new  States, 
Eome  of  them  liave  put  it  down  in  their  fhnda- 
mentallaw,  ''that  whoever  owns  a  dave  shall 
cesse  to  be  a  citizen."  Is  it  then  fit  that  the 
United  States  should  disturb  the  quiet  of  the 
Sooth^Q  and  Western  States,  by  a  discussion 
and  agreement  with  the  new  States,  upon  any 
Bobjeet  connected  with  slavery  ?  I  thmk  not 
Can  it  be  the  desire  of  any  prominent  politiciui 
in  the  Uuited  States^  to  divide  us  into  parties 
upon  the  sabject  of  elaoery  f  I  hope  not  Let 
08  then  cease  to  talk  of  slavery  in  this  House; 
let  OS  cease  to  negotiate  upon  any  subject  con- 
nected with  it  The  United  States  have,  by 
their  own  laws,  put  an  end  to  the  slave  trade, 
>o  far  as  their  dtizena,  or  their  vessels,  are  con- 
cerned in  it— more  than  this,  they  ought  not  to 
Attempt  Let  other  nations  discharge  their 
dntj  aa  well,  and  the  slave  trade,  so  called,  will 
l)e  abolished. 

One  word  more  upon  this  point,  Mr.  President, 
ud  I  will  dismiss  it  If  there  be  any  gentle- 
men in  the  United  States  who  seriously  wish  to 
ne  an  end  of  slaveiy,  let  them  cease  tdking  and 
writing,  to  induce  the  Federal  Government  to 
**ke  np  the  subject,  because,  by  the  course  now 
pono^  by  some,  they  are  protracting  a  meas- 
^  which  they  profess  a  wish  to  hasten  the 
jwomplishment  of.  Whenever  the  States,  in 
^ch  slavery  exists,  feel  it  as  an  evil  too  intoler- 
•W«,  move  towards  its  removal  at  home,  and 
*PPly,  through  their  Legislatures,  to  this  Govem- 
^^t  for  aid  to  abolish  it,  then,  and  not  sooner^ 
^e  may  discuss  it  within  these  walls, 
y^   We  are  invited  to  attend  and  settle 

the  basis  of  our  relations  to  Hayti,  and  othere, 
"^^may  be  in  the  like  circumstances,"  ^. 

WiQ  gentlemen  tell  us  whether  a  Representa- 


tive from  Hayti  is  invited  to  attend  this  Con- 
gress f  It  appears  to  me  that  it  will  be  very 
unfair  to  settle  this  question,  where  that  Gov- 
ernment is  unrepresented.  It  is,  therefore^ 
most  probable  her  Minister  is  to  be  there  like- 
wise. Reflect)  Mr.  President,  upon  the  popular 
tion  of  that  country,  and  upon  that  of  a  portion 
of  our  own,  as  weU  as  upon  the  peculiar  modes 
of  thinking  In  Spanish  America,  and  then  let 
honorable  gentlemen  say  whether  they  think 
this  will  be  a  fit  subject  for  discussion.  It  is  a 
question  which  the  American  statesmen  must 
settle  for  themseheg,  and  by  thorMehee.  Our 
situation,  in  relation  to  this  subject,  is  so  peon* 
liarly  delicate,  that  I  cannot  suppose  any  real 
Mend  to  the  Union  would  propose  that  it  ehould 
be  settled  at  the  Congress  at  Panama.  The 
suggestion  of  such  a  project  may  be  readily  ex- 
cused in  a  foreigner;  but  in  an  American 
citizen  it  would  be  highly  inexcusable. 

Mr.  President :  I  have  now  made  some  re- 
marks upon  each  of  the  subjects  spec^fieaUy 
mentioned  in  the  invitations  we  have  receiveoL 
and  have  insisted  that  it  is  ui\fit  we  should 
take  any  part  in  their  discussion ;  and  that,  if 
flty  it  would  be  unwise  in  us  to  enter  into  any 
agreement  or  convention  respecting  them,  ana 
here  the  question  very  naturally  presents  itself: 
If  we  do  accept  these  invitations,  and  send 
Ministers,  will  they  not  be  considered  hound 
to  discuss,  and  decide  upon  each  of  these  sub- 
jects? I  respectftdly  submit  that  they  wilL 
An  attention  to  the  facts  will,  I  think,  inevita- 
bly lead  to  this  conclusion.  Last  spring,  these 
Ministers  asked  if  the  United  States  would  ac- 
cept an  invitation,  if  formally  ffiven?  The 
Secretary  of  State,  by  command,  answers— 
"  Specify  the  subjects  to  be  discussed,  the  mode 
in  which  the  Congress  will  be  or^ized,  and 
the  manner  of  its  action,  and  we  will  then  give 
you  an  answer." 

Under  date  of  the  2d,  8d,  and  14th  of  No- 
vember last,  these  Ministers  tender  formal  in- 
vitations, and  specify  these  subjects^  as  a  part  of 
those  in  the  discusdon  of  which  we  are  expect- 
ed to  take  a  part ;  and  on  the  80th  of  the  same 
month,  the  Secretary  of  State  accepts  the  invi- 
tation, Y  ^  Senate  mil  concur^  and  gives  no 
notice  that  any  one  of  the  subjects  is  consid- 
ered, by  the  F^ident,  as  unfit  for  us  to  dis- 
cuss and  agree  upon. 

Suppose,  then,  our  Ministers  to  be  appomted 
—when  they  arrive  at  Panama,  will  not  those 
who  ffave  the  invitations  consider  that  the 
Umted  Stat^  have  agreed  to  discuss  and  de- 
cide upon  each  of  these  questions  in  particular, 
and  upon  such  others  as  the  proceedings  of  the 
Congress  may  give  rise  to  ?  If  we  object  to 
the  discussion  of  either  of  the  specific  propoei- 
tion&  will  we  not  be  told,  Tour  Gk>vemm6nt 
aske^  us  to  specify  the  sutjects,  for  the  purpose 
of  enabling  it  to  determine  whether  they  could 
send  Ministers  to  take  a  part ;  we  did  specify 
them  in  our  invitations,  and  wnen  those  invita- 
tions were  accepted,  you  ought  to  have  notified 
US  that,  in  the  discussion  of  some  of  these  tub* 
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jecta,  jou  coold  take  no  part ;  as  yon  did  not 
do  sOf  wc;  coQsider  70a  pledged  to  aid  in  delib- 
eratiog  upon  each  of  them.  What  answer 
could  we  g-Lve  to  such  an  argument?  None, 
that  I  can  think  of^  unless  one  could  be  derived 
from  the  general  statement  of  our  Secretary, 
that  we  couM  not  take  part  in  any  beUii|perent 
question.  The  reply  would  be  inunediately 
given — "Tlie  abolition  of  the  slave  trade," 
"the  relations  we  shall  bear  to  Hayti^"  &c., 
are  surely  peaceful,  not  belligerent  questions : 
and  the  qu^^i^tions  relating  to  colonization  and 
to  resiMance^  if  any  neutral  power  should  take 
part  witli  Spain,  were  specified  by  us  as  falling 
within  the  same  class,  to  which  you  made  no 
objection  whiitever;  and,  therefore,  we  were 
not  at  Liberty  fco  suppose  your  general  declara- 
tion had  any  relation  to  either  of  them ;  and, 
If  we  had  suspected  you  did  not  intend  to  take 
part  with  us  in  considering  those  subjects,  we 
would,  most  surely,  have  given  you  no  invita- 
tion whatever. 

To  this  replv  I  know  not  what  satisfiustory 
answer  we  could  give.  I,  therefore,  consider, 
if  we  send  Ministers,  they  will  go  pledged  to 
discuss  and  decide  upon  each  of  these  ques- 
tional Thus  circumstanced,  it  would  seem  to 
me  to  be  the  only  safe  plan  for  us  to  abstain 
^om  advij^ing  the  President  that  the  mission  is 
eipedient 

Mr>  J.  S.  JomroroN,  of  Louisiana,  said :  We 
have  been  invited  by  the  Ctovemments  of  Oo- 
lomhia,  Mexico,  and  Guatemala,  to  send  Minis- 
ters to  the  Congress  of  Panama.  The  Prem- 
dent  has  expressed  a  willingness  to  accept  the 
invitation,  with  the  advice  and  consent  of  the 
Senate ;  atid  we  are  now  to  give  that  advice. 
The  respect  and  courtesy  which  distinguish  the 
interoour§e  of  nations — ^which  ought  especially 
to  belongs  to  the  existing  relations  with  them — 
would  seem  to  require  that  the  invitation  should 
be  met  in  the  amicable  spirit  in  which  it  is 
offered,  nnle^  it  involves  a  departure  from  our 
duty  or  OUT  policy.  But  I  do  not  place  the  ar- 
gument on  ttiat  ground.  There  are  objects  of 
great  and  pr^sssin^  concern  to  this  country,  and 
of  deep  and  vital  mterest  to  that  portion  which 
I  represent,  which  call  for  the  immediate  inter- 
position of  this  Government.  I  regret  to  differ 
with  the  Bepresentatives  of  that  interest  here, 
with  regard  to  the  mode  of  obtaining  our  ob- 
ject ;  while  there  is  no  difference  of  opinion 
with  regard  to  the  extent  of  the  evil  or  the 
magnitude  of  the  danger.  There  are  other  ob- 
ject^ of  a  general  nature,  which  recommend 
this  miBBion  to  us,  to  whicn  it  will  be  my  duty 
to  advert  in  the  course  of  my  remarks. 

It  has  beau  assumed  in  debate,  that  the  ac- 
ceptance will  involve  a  violation  of  our  neu- 
trality, and  that  all  the  objects  are  either  dan- 
gerons,  inexpedient,  or  unnecessary.  I  mean 
to  meet  this  argument  fairly.  The  question 
tuma  upon  it.  1  freely  admit  that,  if;  as  it  has 
been  strongly  urged,  by  both  the  gentlemen 
who  preceded  me,  (Mr.  White  and  Mr.  Hatnb,) 
this  was  a  Confederacy  of  American  States,  of 


which  we  should  form  a  part ;  if  this  wis  a 
belligerent  Congress,  and  we  should  sit  in  coun- 
cil with  them,  to  deliberate  on  thoee  bd- 
ligerent  questions,  vote  with  them,  and  be 
bound  by  them,  there  is  no  doubt  of  the  man- 
ner it  would  affect  our  neutralitT,  and  the  coo- 
sequences  to  which  it  would  lead.  Bat,  if  these 
facts  are  not  true,  but  assumed— if  tbej  are  not 
warranted  by  the  documents,  but  iDfeired-4t 
will  as  clearly  follow,  that  there  is  no  grooad 
for  the  argnmentL  and  the  whole  of  the  super- 
structure will  £b11  with  it ;  and  to  tlus  iasne  1 
bring  the  debate. 

A  Oonfederacy,  for  certain  specified  oljecta, 
has  been  formed  by  the  Spanish  Americaii 
States.  It  is  eroressly  declared  to  be  com- 
posed ''of  the  States  of  America  fonnerly 
Spanish  *' — "  of  the  ci-devant  Spanish  Aiser- 
ican  States."  This  Confederacv  is  ah^j 
formed  by  mutual  conventions,  which  are  dov 
before  us ;  /or  objects  peculiar  to  themselTei 
To  this  league  we  are  not  parties,  even  in  con- 
templation. The  purpose  of  it  is  foreign  to  ib; 
we  have  no  war ;  we  are  not  threatea^  with 
invasion ;  we  want  no  alliance ;  we  require  no 
rallying  point ;  we  have  no  motive  to  change 
our  present  happy  and  peaceful  relatioD&  Al- 
though we  have  recently  formed  treaties  irith 
each  of  them,  there  has  been  no  such  ooDTcn- 
tion  nroposed  to  us ;  nor  is  it  anywhere  sng- 
gested^  but  in  debate,  that  we  are  to  f(p  a 
part  of  the  league.  As  we  were  not  origina]]/ 
a  part  of  the  Confederacy,  we  could  not  nov 
be  adnutted  without  a  new  compact,  aad  with- 
out violating  the  commercial  rights  and  inier- 
ests  of  Uie  parties  under  it.  This  compact 
could  not  be  formed,  certainly,  withont  a 
treaty,  which  wou}d  require  the  ntificadoa  oi 
this  body.  There  is  no  imx)vision  for  the  ad- 
mission of  new  States.  The  union  is  limited 
to  those  who  had  a  common  interest  T^e 
have  been  invited  with  peculiar  cantioD  and 
delicacy,  not  as  a  member  of  the  familj,  but  as 
a  guest ;  not  to  a  Congress  of  which  we  were 
a  party,  but  as  a  friend  and  visitor;  to  afford 
them  an  opportunity  of  manifesting  to  us  ^ 
sentiments  of  kindness  and  £riei^iship  vidi 
which  they  are  animated. 

These  Spanish  American  States  have  bees 
engaged  in  a  war  of  Revolution.  Thej  ha^ 
achieved  their  independence ;  all  the  force  oc 
Spain  has  been  dnven  from  the  continent 
But,  as  Spain  refuses  all  terms  with  them,  and 
may  renew  ihe  war  upon  either,  the  most  ex- 
posed or  the  most  feeble ;  as  she  will  concen- 
trate all  her  power  upon  a  given  point;  af  the 
occupation  of  any  position  on  tne  continent 
wUl  form  a  basis  of  operations  on  whidi  to  act 
against  all  the  rest ;  as  it  will  become  tiie  rally- 
ing point  of  all  her  adherents,  and  enable  them 
to  prolong  iJtie  war— it  became  necessaij  to 
unite  for  the  conmion  defence  of  all,  aod  mo- 
tually  to  guarantee  peace,  security,  and  i»ie- 
pendence. 

In  such  a  compact  it  was  not  our  ^°^i^ 
policy,  or  inclination,  to  engage;  and,  accord- 
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inglj,  we  find  that  no  proposition  was  made  to 
w  to  become  a  party,  and  all  the  communica- 
tions speak  with  the  most  guarded  precaotions, 
and  the  most  explicit  avowals.  To  heUeye  that 
they  intended  to  unite  us  in  their  connoila,  or 
to  draw  ns  into  their  measures,  would  be  to 
irriye  at  this  conclusion,  not  only  without  evi- 
dcoioe,  but  against  all  evidence,  and  in  the  face 
<tf  ^  most  solenm  assurances.  This  alliance 
of  Spanish  American  States  is  already  formed. 
The  parties  that  compose  it,  the  principles  on 
irMch  it  is  based,  the  obligations  it  imposes, 
md  the  means  to  be  employed,  are  fullv  set 
ibrth  in  the  convention  before  us ;  to  which  I 
ooiifidently  refer. 

Bat  suppose  we  were  to  take  part  in  the 
discussion  of  beUigerent  measures,  what  part 
should  we  take?  It  is  our  interest  and  our 
datj  to  keep  Ouba  as  it  is :  a  movement  there 
woald  be  dangerous  to  us.  The  Secretary  of 
State  has  said,  we  desire  to  see  Ouba  remain  as 
it  is.  The  President  has,  on  a  memorable  oc- 
casion, said:  "We  cannot  view  with  indiffer- 
ence the  interposition  of  any  European  na- 
tion." We  should,  therefore,  advise  them  to 
bosband  their  strength  and  resources — to  se- 
core  what  the^  have  gained.  We  should  dis- 
BQsde  them  from  striking  at  that  island — a 
measore,  perhaps,  fatal  to  them,  and  ii\|urious 
tons. 

How,  then,  can  we  participate  in  any  bel- 
figerent  measure?  or  any  act  prejudicial  to 
$aint  or  any  act  inconsistent  with  our  fedth, 
oor  honor,  or  our  neutrality  ? 

Bat  i^  contrary  to  all  expectation,  the  char- 
acter of  this  assembly,  and  our  motives  in 
sending  this  mission,  ^ould  be  misconceived, 
and  b^t  suspicion,  the  President  ought  ana 
▼oaM  remove  it  by  amicable  explanations. 

Oor  conduct  nas  been  always  distinguished 
bj  frankness  and  good  fidth.  There  is  nothing 
in  this  affiur  to  conceal— nothing  doubtful — 
nothing  that  we  cannot  avow — as  we  have 
heretofore  done  every  thing  connected  with 
these  Republics,  in  the  face  of  the  world. 
Certainly,  if  we  do  not  take  part  in  this  Oon- 
gresB,  even  in  respect  to  its  defensive  alliance, 
and  we  make  these  fHendly  explanations,  no 
nation  will  believe  that  we  mean  to  take  part, 
except  to  produce  peace. 

Bat,  if  the  President  was  disposed  to  do 
wrong,  and  should  make  a  treaty,  (which  is  not 
eren  iniagined,)  it  would  not  be  binding.  It 
most  receive  the  sanction  of  the  Senate,  and 
if^  in  the  language  of  the  report,  "  the  power 
possessed  by  the  Senate,  of  withholding  its  as- 
sent, ought  not  to  be  regarded  as  a  sufficient 
assnrance  against  the  possible  and  probable 
effects  of  the  proposed  measure,^'  there  is  an- 
other and  a  double  assurance,  to  wit :  that  the 
IWdent  and  Senate  cannot  commit  this  coun- 
try in  a  wai^-it  requires  "  An  act  of  Congress.'* 

There  is  nothing  peculiar  in  the  present 
case.  The  President  has,  at  all  times,  the  pow- 
w  to  commit  the  peace  of  this  conntiy,  and  in- 
▼oIto  OS  in  hostilities,  as  far  as  he  has  power  in 


this  case.  To  him  is  confided  all  intercourse 
with  foreign  nations.  To  his  discretion  and 
resDonsibilit^  is  intrusted  all  our  delicate  and 
difficult  relations :  all  negotiations  and  all  trea- 
ties are  conducted  and  brought  to  issue  by  him. 
He  speaks  in  the  name  and  with  the  authority 
of  this  Gk>vernment  with  all  the  powers  of 
Europe.  That  confidence  has  never  been  de- 
ceived. The  character,  talent,  and  public  vir- 
tue, which  placed  them  in  that  high  station,  is 
the  guarantee  of  their  conduct  Their  own 
fame,  their  love  of  country,  make  it  their  in- 
terest and  their  duty  to  cultivate  peace,  com- 
merce, and  honest  friendship,  with  all  nations : 
and  all  the  motives  of  self-love  and  ambition 
conspire  to  ensure  from  them,  as  from  us,  a 
faithfol  discharge  of  the  trust  confided  to  them, 
by  the  constitution  and  the  country.  But  there 
must  be  confidence.  No  Government  can  exist 
without  it.  And  this  distrust  and  jealousy  of 
the  Executive  will  destroy  all  power  to  do 
good,  and  all  power  to  act  efficiently. 

The  whole  of  the  argument  which  I  have  at- 
tempted to  refhte,  is  founded  on  the  fact,  that 
we  are  to  form  an  alliance,  to  confederate  with 
them,  to  make  common  cause.  The  answer  is, 
there  is  not  a  fact  to  warrant  the  assumption ; 
and  not  a  man  in  America  will  believe  that  this 
Government  had  such  a  measure  in  view ;  and 
yet  we  hear  that  this  is  a  measure  involving 
the  dignity  and  neutrality  of  the  United  States, 
the  fundamental  principles  of  the  Union,  ana 
the  peace  and  security  of  a  great  subdivision  of 
the  Confederacy. 

I  conclude  that  this  meeting  of  diplomatic 
agents  is  for  convenience  and  facility  of  ac- 
tion; that  they  are  to  act  ministeriaUy ;  and 
that,  therefore,  what  is  done  will  be  done  in 
the  usual  diplomatic  form,  by  conventions: 
which,  in  that  case,  must  be  negotiated  un- 
der instructions  from  the  Executive,  and  be 
referred  back  to  the  Senate  for  ratification; 
and,  if  it  was  a  legislative  assembly,  then  we 
are  not  parties  to  it,  nor  members  of  it ;  nor 
has  the  Executive  power  to  enter  such  a  body 
—certainly  not  without  a  formal  act  of  this 
Government — and  if  he  did  authorize  such  an 
intercourse,  it  would  not  be  obligatory  on  us. 
So  that  all  these  dangers  are  imaginary,  and 
conjured  up  to  frighten  and  alarm. 

Mr.  President,  much  has  been  said  about  a 
pledge.  It  is  now  the  policy  to  make  an  im- 
pression that  some  secret  understanding  has 
taken  place;  some  unknown  and  mysterious 
arrangement,  which  the  Government  will  now 
be  bound,  in  honor  and*  good  fSaith,  if  this  mis- 
sion is  sent,  to  carry  into  effect. 

The  gentleman  from  Tennessee  inquires  what 
this  pledge  is ;  and  the  gentleman  from  South 
Carolina  intimates  strongly  that  this  Govern- 
ment has  given  a  pledge.  The  declaration  of 
the  President  admonished  neutral  nations  not 
to  interfere  with  Spain  and  her  colonies.  It 
was  a  distinct  and  positive  enunciation  of  the 
views  of  this  Government  It  was  supposed, 
at  the  time,  to  mean  eomeMng,    By  some,  it 
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has  been  turned  a  protest ;  hj  others  a  pledge ; 
but  more  properly  designated  as  the  m^norable 
declaration.  No  other  or  different  assurance 
Las  been  given  to  strengthen  the  connections 
with  these  new  States.  Bat  admit  there  was : 
all  motive  to  treat  on  that  snbject  now  has 
ceased ;  there  is  now  no  danger,  or  even  expec- 
tation, that  the  contingency  will  ever  happen ; 
and  if  we  cannot  rely  upon  the  assurance  of 
th»  President,  that  no  alliance  will  be  formed, 
we  may  rely  upon  the  fact  that  no  pledge  has 
been  ffiven,  by  the  inference  arising  from  the 
fact,  wat  Mexico  refused  to  place  us  on  the 
footing  of  the  most  favored  nations.  If  we 
had  given  the  pledge  to  protect  her  independ- 
ence, there  would  have  existed  no  reason  for 
the  distinction  taken  between  us  and  the  other 
American  States. 

Mr.  President :  I  shall  draw  the  attention  of 
the  Senate  now  to  the  consideration  of  some  of 
those  subjects  which  I  deem  of  public  interest, 
which  have  been  sn^^gested  as  proper  for  dis- 
cussion, by  our  Ministers  at  Panama.  I  am 
met  here  by  a  sweeping  declaration  of  the 
committee  in  their  report — ^'That  they  have 
not  been  able  to  discover,  among  the  objects 
particularly  designated,  a  Hngle  tubject^  con- 
cerning which  the  United  States  ought  to  enter 
into  any  negotiation  with  the  States  of  Ameri- 
ca assembled  at  Panama;'*  and  in  the  argu- 
ment, they  have  been  boldly  denounced  as 
either  dangerons,  inexpedient,  or  unnecessary, 
or  improper.  I  trust  I  have  shown  that  many 
of  the  dangers  which  were  imagined,  are 
groundless.  That  arising  from  being  a  member 
of  this  new  Confederacy,  which  rendered  the 
mission  unconstitutional — ^that  arising  from  the 
fear  of  contracting  alliances,  which  would  vio- 
late our  neutrality— that  arising  from  a  sup- 
posed pledge  to  make  common  cause,  which 
might  mvolve  us  in  war^— that  arising  from  the 
interference  of  neutral  or  allied  powers  of  Eu- 
rope in  this  contest,  which  might  threaten  our 
peaceM  condition — ^these  have  been  fully,  I 
hope  satisfactorily,  explained. 

Among  the  events  of  greatest  magnitude, 
and  most  anxious  concern  to  this  country,  is 
the  future  condition  of  Cuba.  We  know  that 
Colombia  and  Mexico  have  long  contemplated 
the  independence  of  that  island.  It  has  proba- 
bly been  delayed  by  want  of  concert,  and  by 
our  mediation  to  produce  peace.  But  we  now 
know  that  the  fortune  of  that  island  is  now  to 
be  settied.  They  have  waited  for  a  favorable 
moment  to  attack  them  with  a  certainty  of 
success,  by  the  greater  'forces  which  the  alli- 
ance of  all  the  sections  of  the  South  and  Mex- 
ico wUl  procure.  The  final  decision  is  now  to 
be  made,  and  the  combination  of  forces  and 
plan  of  attack  to  be  formed. 

With  regard  to  the  effect  of  that  mission 
upon  us,  there  is  no  difference  of  opinion.  It 
is  deprecated  by  all,  as  equally  dangerous  to 
our  peace  and  their  safetv.  What^  then,  at 
such  a  crisis,  becomes  the  duty  of  tiiis  €k)vem- 
mentt    Send  your  Ministers  instantly  to  this 


Diplomatic  Assembly,  where  this  meaaore  k 
maturing.  Advise  with  them — remofifltrat^. 
menace  than,  if  necessary,  against  a  stop  to 
dangerous  to  ns,  and  perhaps  fatal  to  them. 
Urge  them  to  be  satisfied  with  what  tiboy  hsTa 
achieved — ^to  establish  their  Gk>vemment»-eo&- 
solidate  their  Union — ^improve  their  reeonrcen 
Guard  them  against  the  madness  and  Mj  o( 
tiiLs  enterprise.  Warn  them  of  the  dinger  k 
provoking  the  allies  to  take  part  with  Sfttio. 
Admonish  them  of  their  duty  and  obUgitiai 
they  owe  to  themselves,  to  us,  and  to  i&  £q- 
rope— ^ot  to  disturb  the  neace  and  repose  of 
the  world.  Onr  advice  wul .  be  respected,  and 
the  danger  averted.  The  conseqnenceB  of  this 
event  in  Cuba  have  been  depicted  in  liyelj  col- 
ora^  but  not  too  highly  drawn.  Th^e  k  no 
difference  of  opinion  with  regard  to  the  oodi»- 
quences  which  must  ensue. 

The  establishment  of  principles  of  %  blKnl 
commercial  intercourse,  is  anotiier  sol^  weO 
entitied  to  deliberate  consultation  with  the 
Spanish  American  States.  It  is  well  knovo 
that  an  idea  has  prevailed  among  them  of  (p^ 
in^  special  favors  to  each  other,  and  of  dis- 
cnminating  between  the  commerce  and  saviga* 
tion  of  the  United  States,  and  American  Sttta 
formerly  Spanish.  Mexico  still  adheres  to  ^ 
justice  of  this  principle,  and  has  rdosed  to  si^ 
a  treaty  on  the  basis  of  equality  and  reciproci- 
ty, after  a  full  discusaon.  The  oth«  States 
have  adopted  the  principle  of  equality.  But  as 
treaties  are  temporary — as  tins  great  qoestkn 
is  to  be  again  discussed — and  as  a  umfiNrm  sys- 
tem for  aU  wUl  be  adopted— it  seems  of  great 
moment  to  secure  to  onr  navigation  the  bem- 
fits  of  that  extensive  and  increasing  conmieree, 
But  the  reference  of  this  subject  is  oppoeed  ia 
the  report,  on  a  principle  as  new  in  dqilomi^ 
as  it  IS  novel  in  the  practice  of  natuHis;  sod 
founded  on  refinements  in  liberalitj  and  dis- 
interestedness, utterly  incompatible  with  ^ 
rights  and  advantages  which  it  is  the  duty  of 
every  Government  to  secure  to  its  dtixena. 

With  regard  to  the  policy  of  ndtagatingfte 
practice  and  laws  of  nations  in  maritame  var, 
and  of  establishing  the  same  rules  that  have 
obtained  in  other  wars — ^to  exempt  non-eoni- 
batants  and  private  property  from  its  opera- 
tions, there  can  be  but  one  opinion  here.  Snch 
a  modification  of  the  public  law  on  the  ocean, 
would  deprive  war  of  most  of  its  deatroctire 
and  nnh4>py  consequences ;  would  cause  w 
war  now  permitted  against  regular  oonnnewe 
and  private  rights,  producing  diswders,  tw- 
lence,  and  crimes,  ruinous  to  one  class  b/""** 
ing  them  a  prey  to  the  needy  and  desperate  «• 
venturers,  who  rob  and  plunder  by  «>™"*^*; 
and  demoralizing  in  its  influence  on  afl-w 
cease  to  disgrace  the  code  of  civilifed  DatJona; 
and  this  object  is  worthy  the  profoni^  i*^ 
tion  of  this  Government,  and  of  the  enfigft*- 
ened  age  in  which  we  live. 

The  condition  ot  Hayti  is  another  mW* 
not  alluded  to  by  the  Prerident,  and  onlyift* 
tended  to  be  alluded  to  by  Mr.  Salaar. 
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With  regard  to  the  rektions  with  that  conn- 
try^  no  change  is  desired — ^none  will  take  place 
here.  It  may  be  proper  to  express  to  the  South 
Amencaa  States,  the  unalterable  opinion  enter- 
tained here  in  relgard  to  interconrse  with  them. 
It  will  have  its  due  weight  and  influence  in 
their  councils,  and,  I  hope,  it  will  be  effectuaL 
The  unadvisea  recognition  of  that  island,  and 
the  public  reception  of  their  Ministers,  will 
near^  sever  our  diplomatic  intercourse,  and 
bring  about  a  separation  and  alienation,  ii^juri- 
008  to  both.  I  deem  it  of  the  highest  concern 
to  the  political  connectioiL  of  th^  countries, 
to  remonstrate  aeainst  a  measure  so  justly  of- 
fensive to  us,  and  to  make  that  remonstrance 
effectoaL 

I  tmst  I  have  i^own,  that,  if  this  mission  is 
not  dne  to  courtesy,  it  is  due  to  a  just  estimate 
of  oar  essential  interests.  It  is  due  to  friend- 
dup,  to  peace,  to  commerce,  to  our  principles ; 
it  can  do  no  iiy  ury — ^it  may  do  good — ^it  will  do 
good. 

Mr.  Van  Buben,  of  New  York,  said:  The 
sabject  before  us  presents  a  question  entirely 
new.  It  is  one,  too,  of  intense  interest,  involv- 
ing consideradons  which,  when  once  fully  un- 
derstood, cannot  fail  to  excite  the  deep  solioi- 
tnde  of  our  constituents,  and  ought  to  fill  us 
with  proportionate  anxiety.  It  has  grieved  me 
to  hear  it  announced,  on  different  occasions, 
and  in  various  forms,  that  gentiemen  had  so 
definitively  made  up  their  minds  as  to  render 
diflcQssion  unavailing.  I  venture  to  affirm,  that 
asifflilar  course  has  never  been  pursued  in  a 
deUberative  assembly.  Oases  have  occurred, 
where  the  sinister  designs  of  a  factious  minor- 
ity have  been  defeated  by  a  refusal  to  reply  to 
speeches  made  after  a  subject  had  been  folly 
discussed,  and  with  the  sole  view  of  embarrass- 
ing the  operations  of  Government ;  but  to  com- 
mence the  consideration  of  a  great  national 
measure  with  the  declaration,  on  the  part  of  its 
sdrooUes,  that  it  ought  to  be  settied  by  a  silent 
vote,  is  an  occurrence,  in  the  annals  of  legisla- 
tion, which,  as  it  now  stands  without  prece- 
dent, will  remain,  I  trust,  forever,  without  imi- 
tation. 

It  is  not  for  me  to  advise  those  with  whom  I 
differ  in  opinion :  nor  am  I  disposed  to  arro- 
gate a  privilege  to  which  I  have  no  claim.  I 
will,  however,  with  permission,  and  in  all  kind- 
ness, entreat  gentiemen  to  re-consider  the  pro- 
priety of  a  course  which  cannot,  I  am  per- 
SQsded,  receive  the  sanction  of  their  deliberate 
j^idgnients.  Let  each  determine  for  himself 
whether  it  will  read  well  in  the  histoiy  of  this 
measore,  that  its  progress  through  this  House 
has  been  marked  oy  a  circumstance  of  so  ex- 
traordinary a  character.  Entertaining  an  en- 
tare  confidence  in  the  motives  of  gentiemen,  I 
will  still  encourage  the  hope,  that  they  will 
diffose  the  light  which  has  brought  conviction 
to  their  minds ;  and,  as  far  as  practicable,  di- 
Test  themselves  of  all  predetermination.  This 
1^  alone  induces  me  to  trespass,  for  a  mo- 
inent,  on  the  time  of  the  Senate. 


Nothing  can  contribute  more  to  a  just  de« 
cision  of  the  question  before  us«  than  a  correct 
understanding  of  what  that  question  is.  I  will 
endeavor  to  state  it. 

A  Congress  of  Deputies  from  several  of  the 
Spanish  American  States  is  to  be  held  at  the 
Isthmus  of  Panama.  The  objects,  powers,  and 
duties,  of  the  Oongress,  are  set  form  in  certain 
treaties,  formed  by  those  of  whom  the  Oongress 
will  be  composed. 

The  United  States  were  not  parties  to  these 
treaties ;  but,  subsequentiy  to  their  formation^ 
it  was  thought  advisable  by  some  of  the  States, 
to  invite  us  to  join  them.  Foreseeing  the  diffi- 
culties which  might  prevent  an  acceptance  of 
their  invitation,  and  unwilling  to  impose  the 
necessity  of  a  refusal,  these  States,  with  a  com- 
mendable delicacy,  made  an  informal  applica- 
tion to  our  €U>vemment,  to  know  if  it  would 
be  agreeable  to  it,  that  such  an  invitation 
should  be  given.  On  receiving  this  intimation, 
the  President  had  before  him  tiie  choice  of  one 
of  several  courses.  If  he  believed  that  the 
Attendance  of  an  authorized  agent  of  the  Unit- 
ed States  at  Panama,  with  suitable  instructions, 
would  be  beneficial,  it  was  competent  for  him 
to  have  sent  a  private  affent,  at  the  public  ex- 
pense,  with  proper  credentials.  If  he  had 
thought  it  more  advisable,  because  more  re- 
spectful, he  might  have  directed  our  Ministers 
at  Oolombia  and  Mexico,  or  either  of  them,  to 
repair  to  the  proposed  seat  of  the  Oongress,  in- 
structed to  express  the  interest  we  take  in  the 
success  and  prosperity  of  the  States  there  as- 
sembled ;  to  explain  to  them  the  principles  of 
our  policy,  and  the  reasons  whidi  dissuaded 
our  Government  from  uniting  in  the  Congress ; 
and  to  communicate  whatever  else,  in  the  opin- 
ion of  l^e  Executive,  the  interests  of  the  Unit- 
ed States  required.  Or  he  mi^ht  have  ex- 
pressed his  desire,  that  the  invitation  to  the 
United  States  to  be  represented  in  the  proposed 
Congresfl|^  should  be  given ;  and  as  far  as  his 
constitutional  power  extended,  determined  to 
accept  it  He  has  chosen  the  latter ;  and  if  the 
Senate  approve,  and  Congress  make  the  neces- 
sary appropriation,  his  decision  will  of  course 
supersede  any  other  steps  which  might  have 
been  taken.  But  if  the  Senate  do  not  approve, 
or  Oongress  refuse  the  appropriation,  either  of 
the  other  measures  may  stUl  be  adopted.  Thdr 
execution  is  within  the  constitutional  compe- 
tency of  the  Executive,  and  the  contingent 
fund  will  supply  the  means.  It  will  be  seen, 
therefore,  that  the  question  is  not  whether 
measures  shall  be  taken  to  avail  ourselves  of 
all  attainable  advantages  from  the  Assembly  of 
the  Spanish  American  States,  but  whether  they 
shaU  oeof  the  eharaetery  and  in  the  form  pro^ 
poeed.  That  form  is,  to  send  a  representation 
on  the  part  of  the  United  States,  to  the  Con- 
gress of  Panama,  according  to  the  invitation 
given  to  our  Government,  and  its  conditional 
acceptance.  I  cannot  give  my  advice  and  con- 
sent to  this  measure ;  and  in  assigning  the  rea- 
sons for  my  dissent,  I  hope  to  be  exoosed  for 
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omitting  to  notice  some  of  the  topics  so  largely 
dwelt  on  in  former  debates,  on  the  subject  of 
Spanish  American  affairs;  such  as  the  geo- 
graphical description  and  fpreat  extent  of  these 
States,  the  character  of  their  inhabitants,  moral, 
physical,  and  intellectual,  the  injustice  of  their 
first  enslavement,  the  odious  tyranny  practised 
upon  them  for  a  succession  of  ages,  and  the 
cruelties  inflicted  by  their  xmnatural  mother 
during  the  war  of  independence.  Subjects 
which,  although  they  may  at  times  have  pro- 
duced some  of  the  finest  effusions  of  genuine 
patriotism,  have  also  not  unfrequently  been  the 
theme  of  wild  and  enthusiastic,  not  to  say 
frothy  and  unprofitable  declamation.  We  have 
had  enough  of  such  essays. 

I  will  not  say  that  they  have  become  stale, 
because  I  would  not  so  speak  of  any  honest 
efforts  in  the  cause  of  public  liberty.  For  the 
present,  at  least,  they  would  be .  misdirected. 
The  condition  of  things  is  changed.  Affurs 
have  advanced.  The  colonies,  whose  distressed 
condition  has  occasioned  these  strong  appeals 
to  our  sympathies,  are  now  of  ri^t^  and  in 
fact,  free  and  sovereign  States.  Their  inde- 
pendence has  been  deliberately  recognized  by 
us  and  other  powers,  in  the  face  of  the  world ; 
and,  though  not  yet  acknowledged  by  Spain, 
(or  likely  soon  to  be,)  is  held  by  as  good  a  ten- 
ure, and  stands,  I  hope,  upon  as  firm  a  basis, 
as  our  own.  They  have  severed  the  tie  which 
bound  them  to  the  mother  country ;  and,  un- 
like ourselves,  have  achieved  their  liberation 
by  their  own  unaided  efforts.  As  they  have 
thus  won  an  honorable  station  among  inde- 
pendent States,  it  becomes  our  imi>erative  duty 
to  treat  with  them  as  such.  In  our  intercourse 
with  them,  as  with  all,  it  should  be  our  first 
and  highest  concern  to  guard,  with  anxious  so- 
licitude, the  peace  and  happiness  of  our  own 
country ;  and,  in  the  fulfilment  of  this  duty, 
to  reject  every  measure,  however  ^azzling, 
which  can  have  a  tendency  to  put  these  great 
interests  at  hazard.  Whether  the  measure 
now  proposed  will  endanger  those  interests,  or 
whether  there  is  not  reasonable  ground  to  ap- 
prehend it,  is  the  question.  To  this  will  mv 
observations  be  directed,  alike  regardless  of  all 
extraneous  excitement,  and  indifferent  to  the 
tmmerited  suspicion  of  being  lukewarm  in  the 
cause  of  South  American  liberty. 

The  first  points  which  naturally  present  them- 
selves for  our  consideration,  are  the  diaracter  of 
the  Congress,  and  the  limitations  under  which 
it  is  proposed  that  the  United  States  should  be- 
oome  a  party.  In  the  former  are  embraced  the 
objects  of  the  Assembly,  present  and  fdture ; 
the  powers  of  the  Deputies;  its  duration, 
whether  temporary  or  permanent,  and  its  man- 
ner of  acting,  whether  legislative  or  diplomatic. 
In  the  latter  are  embraced  the  portion  of  the 
concerns  of  the  Ck)ngree8,  in  which  the  United 
States  are  incited  to  participate,  and  the  man- 
ner of  that  participation.  Upon  some,  if  not 
all  these  points,  it  must  be  admitted  we  are 
without  satisDactory  information^   But  the  fault, 


if  fsult  there  be,  in  this  particular,  does  not  B« 
at  our  door.  There  was  a  time  when  the  Ex- 
ecutive  required,  as  a  condition  precedent  to 
the  acceptance  of  the  invitation,  an  adjn^oMo^ 
of  several  preliminary  points,  such  as  ^  the  sob- 
lect  to  which  the  attention  of  CongresB  was  to 
be  directed ; "  the  nature  and  form  of  Uie  pow- 
ers to  be  given  to  the  diplomatic  agents  who 
were  '^  to  compose  it,  and  tLe  mode  of  its  organ- 
ization and  action.''  But  tliat  condition  vn 
afterwards,  and  I  cannot  but  think  improri- 
dently,  dispensed  with.  When  this  salject  vis 
first  laid  before  us,  we  were  furnished  with  no 
evidence  upon  some  of  the  points  referred  to, 
except  the  little  that  could  be  gleaned  from  \k 
letters  of  invitation :  it  was  not  until  the  10th 
of  January,  in  compliance  with  the  call  of  ^e 
Senate,  of  the  4th,  that  the  treaties,  inYirtQe(^ 
which  the  Oongress  is  to  be  held,  were  sent  to 
us.  Sir,  the  inroads,  which  the  insinuating,  not 
to  say,  insidious  influence  of  Executive  antMj 
has  nuide  upon  the  rights  and  privileges  of  th& 
body,  from  which  so  much  was  expected  bj  the 
framers  of  the  constitution,  are  great  indeed. 
This  remark  is  not  made  with  particular  ^^e^ 
ence  to  the  present  Executive.  The  historj  of 
our  Government  for  many  years  presents  an  im- 
broken  series  of  similar  encroachmenta  The 
relation  in  which  the  President  stands  to  the 
Senate,  when  acting  under  the  treaty-makifig 
power,  is  essentially  difTerent  from  the  other 
relations  prescribed  by  the  constatntion.  He 
has  Executive  duties  to  discharge,  in  whidi  the 
Legislature  have  no  participation ;  duties  whidi 
ordinarily  conmienoe,  when  theirs  have  termi- 
nated. Information  in  his  possession,  rdatiog 
to  that  branch  of  his  public  duties,  it  is  his  right 
to  conununicate  or  withhold  from  Coogren.  aa, 
in  his  opinion,  may  best  subserve  the  puhlic  m- 
terest  By  the  constitution,  also,  the  exchiaTe 
right  of  nomination  to  office  is  given  to  him, 
and  the  Senate  are  called  on  only,  to  appror^ 
or  disapprove.  There,  too,  he  acts  distinct  from 
us,  and  possesses  a  discretion,  thon^  perhaps 
more  limited,  with  regard  to  the  commnnicatia 
of  information.  But  on  the  subject  of  treatiei 
the  case  is  evidently  different.  They  are  to  he 
made  "by  and  with  the  advice  and  consents 
the  Senate."  Upon  that  subject  every  steij,  pre- 
liminary, as  well  as  final,  ought,  in  the  spirit  of 
the  constitution,  to  be  submitted  to  the  senate. 
The  practice  of  conceding  to  the  Executive  Ae 
preliminary  steps  in  a  negotiation,  first  ad(»tea 
from  convenience  and  since  acqnieaoed  in  from 
habit.  Is  now  considered  by  some  as  an  nnqoes- 
tioned  right  But  in  the  early  administration 
of  the  Government  it  was  difierent  Ga»em 
Washington,  pursuing  the  spirit  of  the  oonsbta- 
tion,  before  commencing  any  new  negotiatifln, 
laid  before  the  Senate  the  views  of  the  Eieco- 
tive,  the  instructions  proposed  to  be  given  to 
ministers,  and  all  the  information  in  his  posses- 
sion, and  then  asked  the  benefit  of  their  ooon- 
cil.  He  appears  to  have  thought  the  informa- 
tion necessary  to  both  should  be  viewed  in  su 
respects  as  the  common  property  of  both,  iw 
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Dov,  instead  of  those  full  and  explicit  oommnni- 
eatioDS,  a  portion  only  of  the  requisite  informa- 
tiDaiB  ^Muingljr  doled  out— 4ast  enough  to  sat- 
is^ the  snccessiye  calls  of  we  Senate ;  calls  al- 
mjB  made  with  reluctance,  because  considered 
bj  some  as  implying  an  unwillingness  to  com- 
manioate  what  may  be  desired.  It  will  be  re- 
ooUec^ted,  that  it  was  not  until  the  2d  of  Febru- 
trytiuit  the  Senate  obtained  the  information 
ap<m  which  it  consented  to  act.  It  is  not  my 
intention  to  impute  to  the  Executive  a  disposi- 
ition  to  suppress  any  thing  connected  with  this 
SQbject.  I  have  no  reason  to  believe  that  these 
views  exist.  ,  It  is  to  the  practice  itself^  which 
he  found  on  entering  into  ofSce,  that  I  have 
deconed  this  a  proper  opportunity  to  object,  not 
without  a  hope  that  a  remedy  may  be  applied. 
It  is  known  to  every  member  of  the  Senate, 
th^  from  this  cause  on  the  subject  before  us, 
iti  deliberations  have  been  embarrassed,  and  its 
idion  impeded. 

Hoping  to  be  excused  fh)m  a  digresrion  not 
wholly  inrelevant,  I  shall  proceed  to  the  discus- 
dcHi  of  the  subject 

What  is  the  character  of  the  Oonffress  of 
Ptfuona,  first,  as  it  respects  the  Spanish  Amer- 
ican States,  bj  whom  it  is  constituted,  and  sec- 
(»dly,  the  footing  on  which  our  Representatives 
are  to  stand  9  Is  it  to  be,  as  asserted  by  the 
gentleman  from  Rhode  Island,  a  mere  Diplo- 
matic Oouncil,  held  for  convenience  in  negotia- 
tion, with  power  to  make  and  receive  proposals, 
hot  without  authority  to  bind  the  represented 
Btstes?  or  is  it  to  be  an  efficient  public  body, 
Uie  permanent  organ  of  a  confederation  of  free 
States,  formed  for  great  national  purposes  f  In 
abort,  is  it  to  be  an  advmngor  an  (tcting  body? 
The  treaties  between  the  Republics  of  Colom- 
bia, and  those  of  Peru,  Chili,  Mexico,  and  Gkm- 
teoiala,  formed  in  the  years  1822,  1828,  and 
1825,  so  far  as  they  relate  to  the  institution  and 
character  of  the  Congress,  are  alike.  By  these 
treaties,  a  permanent  league  and  confederation, 
in  peace  and  war,  is  established  among  the  par- 
ties} oontdning  guarantees  of  the  territories  of 
the  respective  States,  and  stipulating  for  con- 
tribntions  in  ships,  men,  and  money,  for  the 
oonmiou  defence.  In  a  word,  they  provide  for 
the  nnion  and  application  of  their  joint  means, 
for  the  purpose  oi  promoting  the  general  good 
of  the  Ooniederate  States,  reserving  to  eadh  its 
sovereignty  in  whatever  relates  to  its  internal 
eonoema,  and  certain  portions  of  its  foreign  re- 
lationa. 

Now,  for  the  purpose  of  simplifying  the  ques- 
tion, permit  me  to  ask,  can  the  two  specific  ob- 
jects and  duties  of  the  Congress,  viz :  th^inUr- 
petatian  of  treaties,  and  the  umpirage  of  all 
dilutes  and  differences  between  the  confed- 
erate States,  be  effected  upon  the  limited  con- 
■tnwtion  now,  for  the  first  time,  given  to  its 
powers ;  a  construction  resorted  to,  and  enforced 
with  much  ingenuity,  by  the  gentleman  from 
Khode  Isahid,  when  the  dangerous  steps  we  are 
^t  to  take  are  fhUy  presented  to  his  view  ? 
Upon  farther  reflection,  that  gentleman  cannot 


fEul  to  detect  the  fallacy  of  the  reasoning,  hj 
which  he  has  been  induced  to  adopt  a  construc- 
tion against  the  express  letter  of  the  treaties. 
He  asks,  where  are  the  powers  by  which  the 
Congress  are  to  enforce  its  decisions  ?  none  are 
given ;  hence  he  infers  that  they  are  only  au- 
thorized to  admf&f  but  not  to  direct.  Permit  me 
to  ask  the  worthy  gentleman  to  define  the  char- 
acter of  our  Congress  under  the  Articles  of  Coai- 
federation.  Was  that  a  mere  diplomatic  coun- 
cil— an  advising  power — a  convention  of  diplo- 
matists met  to  negotiate,  but  not  to  decide? 
It  was  a  legislative  body,  acting  to  the  extent 
of  the  powers  conferred.  K  the  gentleman  will 
compare  the  treaties  bj  which  the  Congress  of 
Panama  is  established  with  our  Articles  of  Con- 
federation, he  will  perceive  a  striking  similaritj 
between  them.  Our  **  Congress  was  dedared 
to  be  the  last  resort  or  fq>peal  for  all  disputes  or 
differences  now  subdsting,  or  that  may,  here- 
after, arise,  between  two  or  more  States,  con- 
cemmg  boundary,  jurisdiction,  or  any  other 
cause  whatever."  Was  any  direct  power  con- 
ferred to  enforce  its  decisions?  x7ot  at  alL 
That  Congress  was  left,  as  the  Congress  of  Span- 
ish American  States  is  left,  to  the  obligations 
resting  on  each  of  the  confederate  States,  to 
abide  by  the  decisions  of  a  tribunal  of  their  own 
creation,  and  to  the  known  consequences  of  con- 
tumacy. Our  Congress,  it  is  true,  had  the  ex- 
press power  to  decide  on  peace  or  war.  But 
was  it  clothed  with  the  means  of  sustaining  their 
decision  ?  Was  it  not  wholly  dependent  on  the 
voluntary  contributions  of  the  States?  The 
gentleman  also  refers  to  the  stipulation  con- 
tained in  the  treaties,  securing  ^*  the  exercise  of 
the  national  sovereignty  of  ea^  of  the  contract- 
ing parties,  as  well  as  to  what  regards  their 
laws,  and  to  the  establishment  and  form  of  their 
respective  Grovemments,"  &c.,  &c.  By  advert- 
ing to  the  Articles  of  our  Confederation,  he  will 
again  find  a  stipulation  *^  that  each  State  should 
retain  its  sovereignty,  f^reedom  and  independ- 
ence, and  every  power,  jurisdiction  and  right," 
which  was  not  expressly  delegated  to  the  United 
States.  But,  if  he  be  correct  in  supposing  that 
this  Congress  will  be  a  mere  diplomatic  meet- 
ing, for  the  purpose  of  negotiating  treaties  in 
the  usual  form,  and  without  power  to  bind  anj 
State,  except  by  its  won  eoneent^  whence  the  ne- 
cessity of  thb  reservation  ?  Does  he  not  per- 
ceive that  the  very  fact  of  inserting  the  excep- 
tion, on  which  he  so  confidently  relies,  over- 
throws the  argument  he  attempts  to  sustain  bj 
it?  It  can  require  no  argument  or  elucidation 
to  establish  the  permanent  character  of  the  Con- 
gress; it  has  no  limitation  as  to  time  in  the 
treaties.  It  is  to  be  the  Congress  of  the  con- 
federation, and  of  course  to  last  as  long  as  the 
confederation  endures.  Such  is  the  necessary 
result ;  and  that  such  is  the  design  of  its  found- 
era,  appears  from  the  provision  authorizing  the 
removal  of  Uie  seat  of  Government  by  the  vote 
of  a  minority,  if  wcr  the  casualties  of  war  or 
any  other  cause,  may  render  it  advisable  to  do 
so.    There  is  no*  express  stipulation  as  to  tha 
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maimer  of  aotinff  by  the  Oongreas.  Oar  Groy- 
eniment  required  information  npon  this  point, 
and  afterwards  as  I  have  alreadj  stated,  con- 
sented to  act  withont  it.  Bat  that  its  decisions 
are  to  be  governed  hj  a  majority,  results  from 
^  the  propriety  of  that  coarse,  from  the  eqaalitr 
of  representation,  from  the  provision  that  such 
shall  be  the  case  in  relation  to  the  place  of 
nneting,  and  the  absence  of  any  other  provi- 
sion  in  regard  to  the  other  concerns  of  the  Ck>n- 
gress.  This  view  of  the  suyect  is  confirmed  by 
file  letter  from  the  Government  Oooncil  of  Pern, 
to  the  Government  of  Baenos  Ayres,  of  the  2a 
of  May  last,  urging  a  union  in  the  arrangements 
of  the  Congress,  in  which,  after  stating  that,  if 
the  world  had  to  elect  a  Capital,  ^*the  Isthmus 
of  Panama  would  be  pointed  out  for  that  august 
destiny,  placed  as  it  is  in  the  centre  of  tiie  globe, 
looking  on  the  one  side  to  Asia,  and  on  tiie 
other  to  Africa  and  Europe ;  that  the  Isthmus 
had  been  offered  for  that  purpose  by  the  Re- 
public of  Colombia ;  that  it  was  at  an  equal 
distance  from  both  extremities,  and  on  tliat  ac- 
count, might  serve  as  a  provisional  place  for  the 
^t  Assembly  of  the  Confederates :"  it  is  added, 
that,  *'  in  the  first  conference  between  the  Plen- 
ipotentiaries, the  retidenee  of  the  Assembly,  and 
its  powers^  may  be  settled  in  a  solemn  manner, 
by  the  majority,  after  which  every  thing  will  be 
arranffed  to  our  satisfaction.'' 

Such,  in  my  judgment,  is  a  correct  view  of  the 
first  great  question  arising  on  the  subject  of  the 
Panama  mission.  I  will  now  ask  tibe  attention 
of  the  Senate  to  the  next  branch  of  the  subject, 

viz:    THB  BUSINBSS   TO   BS  TRANSAOTBD   at   the 

Congress,  and  particularly  that  portion  of  it  in 
which  we  have  been  invited  to  participate. 
Unless  I  greatly  deceive  myself*  the  difficulties 
will  be  found  to  multiply  as  we  proceed  in  the 
discussion  of  the  matters  proposed  to  be  acted 
upon,  so  far  as  the  United  States  are  concerned. 
There  are  those,  which,  in  the  view  of  the 
Spanish  American  States,  as  well  as  of  our 
own  Government,  are  of  primary  importance ; 
and  others  of  a  secondary  character,  which  al- 
though they  would  not  hav%  fiimished  adequate 
inducement  for  the  invitation  or  acceptance,  are 
still  deemed  worthy  of  consideration  if  our  Min- 
isters attend.  Of  the  former,  stipulations  on 
OUT  part  to  male  common  cause  with  the  Span- 
ish Ameriean  States,  in  the  event  of  any  Euro- 
pean potiMr  assisting  Spain  to  re^tablish  hor 
dominion  in  Spanish  America,  and  resistance  to 
European  Gotonitation  on  this  continent,  stand 
in  the  front  ground.  But  for  these  the  United 
States  would  never  have  been  invited  to  send  a 
Representative  to  the  Congress  of  Panama.  But 
for  these  the  presence  of  our  deputies  would 
cause  embarrassment,  instead  of  affording  facil- 
ities to  the  confederate  States.  Never,  in  the 
course  of  the  little  experience  which  it  has  been 
my  good  or  ill  fortune  to  have  had  in  public  af- 
fEdrs,  have  I  been  more  tiioroughly  disappointed 
as  to  the  probable  course  of  discussion  upon  any 
point,  thui  I  have  been  upon  this.  That  our 
iOnifi^iers,  or  ConmiiBsioners,  or  deputies,  or 


whatever  else  they  may  be  called,  shall  be  My 
empowered  to  enter  into  an  agreement  (ia 
whatever  form  gentlemen  may  please)— fint 
that  the  United  States  upon  tiie  happeDing  tf 
the  casus  fosderiM,  the  interference  of  any  of  tht 
powers  of  £urope  in  the  stnu^e  between  8piin 
and  her  revolted  Colonies,  shall  nuJce  oommoa 
cause  with  the  latter  in  repdling  sadi  interfiv- 
ence ;  and,  secondly,  that  we  sh^  resist,  either 
jointly  or  separately,  all  attempts  on  the  part  of 
any  Europea^  power  to  establish  new  colomflsia 
this  hemisphere,  are  matters  so  precsady  eim- 
merated,  and  so  dearly  concurred  in  by  idl  pa^ 
ties,  that  I  did  not  imagine  either  the  Yiews  of 
our  Government,  or  those  of  the  Spanish  hms- 
ican  States,  in  regard  to  them,  could  be  missD- 
derstood  by  any  honorable  gentleman.  Judge 
then  oi  my  surprise,  to  hear  it  denied  frcoa  iD 
quarters  that  such  views  are  entertamed  by  the 
Executive — to  hear  it  announced  that  if  then 
were  grounds  to  believe  that  any  soch  agree- 
ment was  contemplated,  there  would  be  p^fect 
unanimity  in  the  Senate  in  checking  in  itsblrtii, 
a  design  so  adverse  to  the  interests  of  thisoooa- 
trj.  A  state  of  things  so  unexpedted,  neoeM- 
rily  dianges  the  course  of  diB<^i88ion  from  m 
attempt  to  prove  the  impdyicy  oftheoontem- 
plated  measure,  to  the  establiahm^t  of  the  po- 
sition that  such,  in  reality,  are  the  views  of  the 
Executive.  From  the  year  1818  to  1838,  a  sort 
of  ri  valship  existed  in  this  country  betweea  the 
President,  (Mr.  Monbob,)  and  a  ouasi  (^position 
to  his  administration,  on  the  subject  of  Spsnidi 
American  affairs.  On  the  one  band,  the  boU- 
est  steps  were  taken  to  impel  the  adnunistntioB 
to  the  recognition  of  Uie  independence  of  Spia- 
ish  America,  accompanied  by  unreeerred  ceB> 
sures  on  the  imputed  reluctance  and  timidi^flf 
the  Government.  This  spirit  was  oombatMon 
the  nart  of  the  administration,  by  aseribiDg  their 
oonauct  to  a  prudent  and  circuin^>ect  polkr, 
designed  to  effect  the  greatest  good  wUh  the 
least  possible  hazard.  Time  will  not  penut 
the  enumeration  of  the  various  acts  of  the  mb- 
tending  parties  on  the  political  arena  in  rafir- 
ence  to  this  matter:  suffice  it  to  sajjtiiatia 
1823,  Mr.  Monbob  determined  to  crown  the 
measures  of  the  Government  upon  this  snlyec^ 
by  adopting  a  course  in  relation  to  it,  wnidi, 
while  it  rendered  efficient  service  to  the  Span- 
ish American  cause,  could  not  fail  to  secore  te 
his  administration  the  reputation  of  bdng  iti 
p^reatest  patron.  In  pursuance  of  this  poHey.h^ 
m  his  message  of  December,  1823,  among  other 
things,  said—"  We  owe  it,  therefore,  to  candor, 
and  to  the  amicable  relations  subsisting  betweea 
the  United  States  and  those  powers,  [the  powers 
of  Europe,]  to  declare  that  we  should  cooader 
any  attempt  on  their  part  to  extend  their  ^ 
tem  to  any  portion  of  this  hemimhere,  asdaa- 
gerous  to  our  peace  and  safety.  With  theexili* 
mg  colonies  or  dependencies  of  any  Enropea 
powers,  we  have  not  interfered,  and  shall  sm 
mterfere.  But  with  the  Governments  who  ^ 
declared  their  independence,  and  mamtainedi^ 
and  whose  independence  we  have  on  greatMO* 
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riderftdon  and  just  prinoiples  aoknowledged,  we 
eoidd  not  view  anj  interposition,  for  l£e  pnr- 
poie  of  oppressing  them,  or  controlling,  in  any 
maimer,  their  destiny,  by  any  £nropean  power, 
in  any  other  light,  than  as  the  manifestation  of  an 
nnfiiendly  disposition  towards  the  United  States, 
in  tiie  wiff  between  those  new  €K>vemments 
and  Spain.  We  declared  onr  neutrality  at  the 
time  of  their  recognition ;  and  to  this  we  have 
adhered,  and  shall  continue  to  adhere,  provided 
BO  change  shall  occur,  which,  in  the  judgment 
of  the  competent  authorities  of  the  Gk>yemment, 
shall  make  a  corresponding  change  on  the  part 
of  the  United  States,  indispensable  to  tneir 
aeoority.^*  And  further,  in  the  discussion  with 
Boasia,  relatiye  to  the  Northwestern  coast,  of 
this  oontment,  the  occasion  was  embraced, "  for 
aaBerting  as  a  principle  in  which  the  rights  and 
interests  of  the  Umted  States  were  involved, 
that  the  American  continents,  by  the  free  and 
independent  position  which  they  had  assumed 
and  maintained,  were  thenceforward  not  to  be 
considered  as  subjects  for  future  colonization  by 
any  European  power." 

The  character  and  effect  which  has  been 
given,  or  attempted  to  be  given,  to  these  deda- 
TstlonB,  is  fuU  of  instruction  as  to  the  probable 
conaeqnenoes  of  similar  acts  at  this  day.  To 
Bay  hen  that  they  did  not  pledge  the  United 
States  to  any  course,  would  be  superfluous. 
There  are  few  -who  require  to  be  informed  that 
no  declaration  of  the  Executive  could  have  that 
effect  But  he  had  no  such  intention.  He  as- 
sarted ^  you  please)  correct  principles,  but  left 
OS  at  liberty  to  act,  or  not,  in  enforcing  them,  as 
oar  interest  or  our  policy  might  at  the  moment 
require :  a  question  to  be  decided,  like  all  sim- 
ilar questions,  by  determining  whether,  under 
all  drcumstanoes,  it  will  best  promote  the  hon- 
or and  interest  of  the  country  to  act  or  stand 
stOl  But  how  strangely  have  these  declarations 
been  distorted,  not  only  by  others,  but  our  pub- 
lic functionaries  themselves.  In  a  letter  from  the 
Secretary  of  Foreign  Affairs  of  the  Republic  of 
Cdombia,  to  the  I^voy  of  the  Republic  of  Bue- 
Me  Ajres,  of  the  6th  March  last,  announcing  the 
anent  of  the  Republic  of  Peru  to  the  propositions 
of  the  Qen^ral  Assembly  of  the  American  States 
at  Panama,  and  requesting  the  concurrence  of 
the  Government  of  Buenos  Ayres,  it  is  stated, 
that  among  the  objects  of  the  Congress  wiU  be 
to  take  into  consideration  the  means  to  give 
efl^  to  ^e  declaration  of  the  President  of  the 
Mted  States  of  America,  in  his  message  to  the 
OoQgress  last  year,  concerning  the  means  to 
prostrate  any  ulterior  design  of  colonization  upon 
tjua  continent,  by  the  powers  of  Europe,  and  re- 
sist all  interference  in  our  domestic  concerns." 

In  the  letter  of  invitation  from  the  Mexican 
IGiuster,  Mr.  Obregon,  of  the  26th  of  November 
lK»  he  says,  the  "  Government  of  the  subscriber 
never  supposed  nor  desired  that  the  United 
States  would  take  part  in  the  Congress  about 
to  be  held,  in  other  matters,  than  those  which, 
from  their  nature  and  importance,  the  late  ad- 
nuaistration|)mM  out  as  being  iigenaral  m* 


terett  to  the  oontment ;  for  tohieh  reason^  one  of 
the  subjects  which  will  occupy  the  attention  of 
the  Congress,  will  be  the  rmatance  or  opposition 
to  the  intetferenoe  of  any  neutral  nation  in  the 
queetion  and  toar  of  independence  "between  the 
new  powers  ((f  the  continent  and  Spain,  The 
Qovemment  of  the  undersigned  apprehends 
that,  as  the  powers  of  America,  are  of  accord 
as  to  resistance,  it  behooves  them  to  discuss  the 
means  of  giving  to  that  resistance,  all  possible 
force,  that  the  evil  may  be  met  if  it  cannot  be 
avoided ;  and  the  only  means  of  accomplishing 
this  object  is  by  a  previous  concert  as  to  the 
mode  in  which  each  of  them  shall  lend  its  co- 
operation,'' &c. 

'^  The  opposition  to  colonization  is  in  the  like 
predicament  witii  the  foregoing."  * 

Having  thus  specified  the  objects  of  delibera- 
tion, he  invites  our  Government  to  send  "  Bepre- 
sentathes  "  to  the  Congress  of  Panama,  with  au- 
thorities as  aforesaid,  and  with  express  instruo' 
tions  upon  tJie  two  principal  questions, 

Mr.  Salazar,  the  Colombian  Minister,  in  his 
letter  of  invitation  of  the  2d  November  last, 
thus  eiroresses  himself  upon  the  topics  referred 
to :  **  The  manner  in  which  all  colonization  of 
European  powers  on  the  American  continent, 
shall  be  resisted,  and  tJieir  interference  in  the 
present  contest  between  Spain  and  her  former  col- 
onies preoented^  are  other  points  of  great  interest 
Were  it  proper,  an  eventual  alliance,  in  case 
these  events  should  occur,  which  is  within  the 
range  of  possibilities,  and  the  treaty,  of  which 
no  use  should  be  made  until  the  casus  fcederis 
should  happen,  to  remain  secret;  or,  if  this 
should  seem  premature,  a  coneention  so  antici- 
pated would  be  different  means  to  secure  the 
same  end,  of  preventing  foreign  influence. 
This  is  a  matter  of  immediate  utility  to  the 
American  States  that  are  at  war  with  Spain,  and 
is  in  accordance  with  the  repeated  declarations 
of  the  Cabinet  of  Washington.^^ 

Mr.  Canas,  the  Minister  of  the  Republic  of 
Central  America  says,  that,  *^as  Earope  has 
formed  a  OonHnental  system^  and  held  a  Con- 
gress whenever  questions  affecting  its  interests 
were  to  be  discussed,  America  should  have  a 
system  for  itself,  and  assemble  by  its  Represent- 
atvDcs  in  Cortes^  when  circumstances  of  neces- 
sity and  great  importance  should  demand  it. 

The  views  entertained  by  those  Governments 
as  to  the  condition  of  the  United  States  in  rela- 
tion to  its  obligation  to  resist  any  attempts  on 
the  part  of  Europe  upon  the  two  subjects  re- 
ferred to,  appears  still  more  clearly  fi-om  the 
fact  stated  by  our  Secretary  of  State,  (Mr.  Cla^,) 
that  when  in  the  course  of  last  summer,  an  m- 
vasion  of  the  island  of  Cuba  was  apprehended, 
from  the  appearance  of  a  French  fleet  in  our 


*  **  Most  of  the  new  American  Bepublies  have  declared 
their  entire  assent  to  them,  and  they  now  propose,  among 
the  sobjeots  of  consoltatlon  at  Panama,  to  take  into  consid- 
eration the  means  of  making  effectual  the  assertion  of  that 
principle,  (resistance  to  European  colonization,)  at  wsU  as 
iAs  fiMaiM  </  routing  inUrf^tnee  from  abroad  vdth  ih* 
dometUe  concerns  of  <As  Amtriean  GovemmenV^—Freti* 
dent'i  Meaeaffe  to  the  Hoose  of  BepreaentatlTes. 
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waters,  we  were  promptly  called  on,  by  the 
GovemiDent  of  Mexico,  to  MSI  the  aUeged 
pledge  of  Mr.  Monbob,  in  his  message  of  Decem- 
Der,  1823.  Such  are  the  views  and  ezpecta- 
tioDs  of  the  Spanish  American  States,  in  invit- 
ing us  to  the  Congress  of  Panama. 

Permit  me  now  to  show  how  far  these  ex- 
travagant pretensions  have  been  encouraged, 
countenanced,  and  recognized  by  our  own  Gov- 
ernment. I  confess,  sir,  that  I  approach  this 
part  of  the  subject  with  regret  ana  disappoint- 
ment. K I  know  my  heart,  it  harbors  no  incli- 
nation to  view  either  this  or  any  measure  of  the 
Government,  with  any  other  feelings  than  those 
of  liberality  and  indulgence.  But  if  tiiere  be 
here  no  cause  for  censure,  I  am  under  the  in- 
fluence of  the  grossest  delusion. 

Mr.  President :  Consider  for  a  moment,  the 
entire  coincidence  between  the  language  ex- 
pressed abroad  by  Mr.  Poinsett,  our  Minister, 
and  at  home,  by  Mr.  Clay,  the  responsible  or- 
gan of  the  Government,  and  if  you  do  not 
concur  with  me  in  thinking  it  amounts  to  a  re- 
cognition of  the  pledge  on  the  part  of  the  Gov- 
ernment, of  the  character  claimed  by  the  Span- 
ish Americen  States,  and  an  avowal  of  our  read- 
iness to  redeem  it,  I  will  dereafter  distrust  the 
'  clearest  deductions  of  my  understanding.  Had 
the  opinion  of  the  Executive  been  different,  the 
language  of  our  Government,  instead  of  de- 
claring what  we  would  have  done,  **  had  the 
contingency  happened,"  would  have  oeen,  what 
it  ought  to  have  been,  an  explicit  disavowal 
of  all  obligation  on  the  part  of  the  United  States 
to  take  any  other  part  in  any  state  of  things,  than 
that  which  the  interests  of  the  country  might 
be  supposed  to  require.  But  if  a  doubt  could 
exist  as  to  the  views  of  the  Executive,  it  would 
be  dispelled  by  a  reference  to  the  invitations  and 
letters  of  acceptance,  especially  when  connected 
with  the  subjects  refen^  to.  In  the  letters  of 
invitation,  the  Mexican  and  Colombian  Minis- 
ters specify  the  subjects  which,  in  their  view, 
are  of  "  general  interest  to  the  Uantinent^^^  viz : 
resistance  to  European  interference— and  colo- 
nization, and  request  that  our  Ministers  should 
have  express  instructions  upon  these  two  "  prin- 
cipal questions."  Our  Government,  witnout 
questioning  the  specification  thus  given  at  their 
instance,  in  the  letters  of  acceptance,  say,  their 
Commissioneri  to  the  Congress  of  Panama  will 
be  fully  empowered  upon  all  questions  likely  to 
arise  in  the  Congress,  on  subjects  in  which  the 
nations  of  America  have  a  common  interest 
What  those  subjects  are,  had  been  stated  by  the 
parties  inviting,  with  express  reference  to  our 
explanations,  and  uneqmvocally  assented  to  by 
us.  The  President  in  his  message  communi- 
cating the  nominations,  leaves  the  subject  of 
European  interference  in  the  struggle  between 
Sp^  and  her  former  colonies,  to  the  corre- 
spondence between  the  Secretary  of  State  and 
the  inviting  Governments  to  which  I  have  re- 
ferred ;  but  on  the  subject  of  colonization  he 
contemplates  an  agreement  between  all  the  par- 
ties represented  at  the  meeting,  ^^  that  each  will 


guard,  by  its  own  means,  against  the  eetftUkit* 
ment  of  any  future  European  Oolonks  witiun 
its  borders."    If  these  two  prominent  pomti 
were  not  intended,  by  our  Govenmient^  to  U 
the  subjects  on  which  stipulations  were  to  be 
entered  into  at  the  Congress,  what  was  metnt 
by  the  President,  in  his  declaration  to  tiie  Mbh 
isters  of  Mexico,  and  Colombia,  that,  m  hk 
opinion,  **  such  a  Congress  might  be  hi^  use- 
ful in  settling  severiQ  important  qnestiofisaf 
public  law,  and  in  arrangm^  other  mattoiof 
deep  interest   to    the  Amertean  CofUinaUr 
And  if  it  be,  indeed,  true,  that  the  prcfoeed 
mission  is  designed  to  be  no  more  than  a  mat- 
ter of  compliment  to  our  sister  Republics,  whb* 
oty^  subjecting  the  rights  or  duties  of  the  United 
States  to  the  decision  of  that  OoDgrees,  &eii 
why  the  solicitude  on  the  part  of  ovr  Gorem- 
ment,  to  adjust,  previously,  the  powers  to  be 
given  to  the  deputies,  and  the  mode  of  its  o^ 
ganization  and  action  ?    But  I  forbear  to  mul- 
tiply proofs  upon  this  point    Haditnotbeea 
for  the  strong  manifestation  of  unwilliDgnea^ 
on  the  part  of  the  Senate,  to  enter  into  aj 
svich  agreement,  I  am  stron^y  inchned  totlnnk 
no  question  would  have  been  made  respectin; 
it.    With  these  Governments  above  all  otbei^ 
it  is  both  our  duty  and  policy  to  obeerre  the 
most  scrupulous  sincerity  and  good  faith.  Fitb 
them,  at  least,  we  ought  not  to  encoorage  ex- 
pectations not  intend^  to  be  realized— a  course 
alike  reprehensible  in  principle,  andnnnoasinitB 
effects.    It  is,  then,  the  design  of  the  EzecdTe 
to  enter  into  an  agreement  at  the  Congress,  fit 
is  not  material  for  the  j^sent  in  what  fomij 
that  if  the  powers  of  jEurope  make  conmwa 
cause  with  Spain,  or  otherwise  attempt  the  ab- 
jugation  of  Spanish  America,  we  anall  unite 
with  the  latter,  and  contribute  onr  proportioQ 
to  the  means  necessary  to  make  resistance  db^ 
tual ;  and  ftu*ther,  that  we  shall  bind  onnel?e8, 
at  that  Con^ss,  as  to  tilie  manner  in  vhicb 
we  shall  resist  any  attempts,  by  the  Eorc^ 
powers,  to  colonize  any  portion  of  this  conti- 
nent   The  design  has  been  ftOly,  franklj,  and 
expUcitly  stated  to  the  Spanish  American  States 
and  to  us.    Is  the  Senate  of  the  United  States 
willing  to  sanction  a  measure  of  that  despip- 
tion  ?    I  care  not  for  the  present  whether  it  be 
by  treaty  or  by  act,  decree,  or  ordinance  of  tt« 
Congress.    Will  you,  in  any  shape  or  form,  pre- 
liminary, or  final,  give  to  it  your  sanction! 
Upon   this   subject,  at   least,  we  hare  had 
"  thoughts  that  breathe."    In  the  confidence 
that  I  do  not  misunderstand  them,  I  will  tcd- 
ture  to  affirm  that  there  is  not  a  member  oa 
this  floor,  who  will  avow  his  willingness  to  en- 
ter into  such  a  stipulation.    If  mistakenJ  «• 
sire  to  be  corrected.    No— I  am  not  W- 
ever  may  be  his  views,  no  one,  within  th^ 
walls,  is  yet  prepared  to  give  his  sanctwnto 
such  a  measure — a  measure  by  which  the  p*aoa 
of  the  country  is  to  be  exposedtoacontingog 
beyond  the  control  of  our  Government--^ 
which  the  great  question  of  peace  or  war  wm 
be  taken  from  the  E^resentativefl  of  thopw- 
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pl0-^j  which,  instead  of  retaining  that  free- 
dom of  action  which  we  now  possess,  we  shall 
bind  oimelyes,  in  a  certain  event,  to  pnrsne  a 
certain  ooorseu  whatever  those,  to  whom  the 
Gofemment  or  the  conntrj  maj  then  have  been 
oommitted,  shall  think  the  honor  or  interest  of 
the  ooantiy  may  require— by  which,  in  the  lan- 
guage of  the  Father  of  lus  Country,  we  **  shall 
quit  oar  own  to  stand  on  foreign  groond.''  No 
—thank  Heaven — ^a  policy  so  opposite  to  all 
the  feelings  of  the  American  people ;  so  ad- 
Terse,  as  I  firml  V  believe  it  to  be,  to  its  tme  in- 
terests, has  no  friends,  at  least  no  advocate  on 
this  floor.  If^  by  any  act  of  onr&  we  contribute 
to  its  adoption,  it  will  be,  (and  I  derive  infinite 
M^8fiM)tion  from  the  conviction,)  through  a 
mistake  belief  that  the  measure  of  which  I 
ipeak  is  not  contemplated  by  the  Executive. 

1  will  now,  Mr.  President,  call  the  attention  of 
the  Senate  to  another  view  of  this  subject,  to  a 
eoestion  of  the  gravest  character,  and  most 
deeply  affecting  the  dearest  interests  of  the 
eoaotry— a  question  growing  out  of  considera- 
tions which  have  heretofore  occupied  the  best 
minds,  and  interested  the  purest  hearts  our 
ooontry  has  prodi^ced :  ^  Would  it  bb  wisb  or 

CB  TO  OHAHOB  OUS  B8TABLI8HBD  POUOT  UPOfT  THB 
NIBJIOT  OF  POUnC^L  OONNVOTIOMB  WITH  FOBEIGN 

&rATB?"  The  President  has  said,  that,  "^ to 
form  alliances,''  is  not  among  the  motives  dT  our 
attendance  at  the  Congress.  But  what  descrip- 
tion of  alliance  does  he  mean?  They  are  of 
TarioQs  kinds,  and  of  different  extent.  We  are, 
at  that  Congress,  to  stipulate  in  some  form,  (and 
I  eare  not  in  what,)  that  we  will  resist  any  at- 
tempt at  colonization,  by  t)ie  powers  of  Europe, 
in  this  hemisphere,  (or  within  our  own  borders 
if  jon  please,)  and  that,  in  the  event  of  any  in- 
terference on  their  part  in  the  struggle  between 
Spain  and  the  Spanish  American  States,  we  will 
inake  common  cause  with  the  latter  in  resisting 
it  To  this  end  we  have  been  invited,  and  upon 
these  points  we  have  promised  that  our  Minis- 
ters shall  have  JaU  p<noer$.  We  must  do  this, 
or  the  whole  s^Eair  becomes  empty  pageantry ; 
which,  though  it  may  be  the  of&pring  of  person- 
al ambition,  will  assuredly  terminate  in  national 
disgrace.  Call  it  an  ^^  alliance, "  or  whatever 
name  you  please,  it  is  a  political  connection^  at 
war  with  the  established  policy  of  our  Govern- 
ment And  is  this  a  light  matter?  Sir,  when 
it  is  proposed  to  subvert  a  ftmdamental  principle 
in  onr  foreign  policy,  in  the  support  of  which  we 
stand  ALONs  among  all  the  nations  of  the  earth — 
which,  commencing  with  our  Government,  is  en- 
deared to  the  people,  and  upon  whose  deep 
fonndations  has  been  erected  the  magnificent 
Boperstructure  of  unequalled  national  prosperity 
—It  sorely  becomes  those  intrusted  with  the 
management  of  affairs,  to  pause,  and  weigh,  with 
scrapolous  exactness,  the  importance  of  the  step. 
In  the  discussion  of  this  subject,  I  shall  first 
consider  the  general  principle ;  then  the  grounds 
of  the  distinction  attempted  to  be  made  between 
its  application  to  tiie  Spanish  American  States, 
ud  to  those  of  Europe.    At  this  moment  the 


United  States  (thanks  to  the  wisdom  of  their 
early  counsels!)  are  unfettered.  No  Ck>vem« 
ment  has  a  right  to  demand  onr  aid  or  inter- 
ference in  any  of  the  changes  in  the  condition 
of  the  worldr-oome  what  may,  we  are  now  un- 
embarrassed in  our  choice.  Until  lately,  I  had 
flattered  myself  that  the  acknowledged  obliga* 
ticMi  on  the  part  of  our  Government  to  maintain 
that  condition,  was  as  firmly  fixed  as  its  Repub- 
lican character.  I  had  the  best  reason  to  think 
so,  because  I  knew  it  to  be  a  principle  in  our 

Sublic  policy,  which  had  for  its  support  all  that 
\  instructive  in  experience,  all  that  is  veneraUe 
in  authority.  That  authority  is  no  less  than 
the  parting  admonitions  of  tiie  Father  of  his 
Country.  The  earnest,  eloquent,  and  impressive 
appeals  upon  this  subject,  contained  in  his  Fare- 
well Address,  are  yet,  and  will,  I  trust,  long  re- 
main, fresh  in  our  recollections;  nor  were  the 
sentiments  he  thus  avowed  mere  speculative 
opinions,  founded  upon  an  abstract  consideration 
of  the  subject.  No  I  they  were  sentiments  ma- 
tured by  rl^ection,  and  confirmed  by  actual  ex- 
perience of  the  practical  results  whidi  had  arisen 
from  a  connection  of  the  character  he  so  ardentiy 
and  so  justiv  deprecated.  A  reference  to  the 
history  of  that  period  will  illustrate  the  fact^ 
and  is  replete  with  instruction.  During  the 
war  of  our  Bevolution,  we  entered  into  an  iJli- 
ance  with  France,  *^  the  essential  and  direct  end 
of  which  was,  to  maintain  effectually  the  liberty, 
sovereignty,  and  independence,  of  the  United 
States,  absolute  and  unlimited,  as  well  in  matters 
of  government  as  of  commerce."  By  the  treaty 
of  fdliance,  we,  in  consideration  of  the  guarantee 
by  France  of  the  freedom  and  independence  ot 
the  United  States,  undertook,  on  our  part,  to 
guarantee  to  France  the  possession  she  then  had 
in  America.  The  revolution  in  France  involved 
that  country  in  war  with  the  principal  powers 
of  Europe.  Her  American  possessions  were 
brought  in  danger;  and,  among  other  thingsL 
claimed  under  t^ae  treaty  of  alliance,  she  called 
upon  us  for  the  fulfilment  of  our  guarantee.  At 
no  period  of  our  historv  has  our  Government 
been  placed  in  a  more  humiliating  and  embar- 
rassing situation.  The  signal  benefits  we  had 
received  from  France  were  known  to  the  world, 
and  fully  appreciated  by  our  citizens.  Upon  the 
terms  of  the  compact  there  could  be  no  dispute. 
The  consideration  upon  which  we  had  entered 
into  it,  was  of  the  most  sacred  character.  But 
the  danger  of  compliance  was  imminent,  and 
prevailed  over  every  other  consideration.  Be- 
posing  itself  upon  the  great  principle  of  Hl^-pr^ 
$ervation~-^  principle  extending  its^f  as  well 
to  nations  as  individualB— our  Government  re- 
fused to  comply  with  its  engagement ;  and  Gen- 
eral Washington  issued  his  celebrated  proclama- 
tion of  neutrality.  The  grounds  relied  upcm  to 
justify  the  step,  were,  that  our  alliance  was  a 
d^etmvc  one  omy ;  that  the  war,  on  the  part  of 
France,  was  an  offenme  war,  in  which  we  were 
not  obliged,  by  the  law  of  nations,  to  take  part : 
that  the  contest  was,  moreover,  so  unequal,  and 
our  means  so  inadequate,  that,  upon  the  priiiciple 
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of  self-preeervation,  we  were  justified  in  refusing 
to  take  part  with  our  allj.  It  was  not  ex- 
pected that  France  would  acquiesce  in  the  va- 
liditj  of  the  grounds  thus  tak^iL  She  did  not 
The  loud  solemn  protests  of  her  ministers  are 
remembered;  as, also,  the  measores  resorted  to, 
for  the  purpose  of  obtaining,  indirectly,  some  of 
the  advantages  claimed  from  the  alliance :  such 
as  fitting  out  vessels  of  war  in  our  ports,  and  en- 
listing our  citizens  in  her  service.  England  re- 
monstrated, made  strong  imputations  Si  partial- 
itv  against  our  Government — imputations  found- 
ea  on  suspicions  growing  out  of  the  Imown  con- 
nection between  us  and  France — and  resorted  to 
similar  means  to  annoy  her  enemies  and  commit 
onr  neutrality.  General  Waehing^n  found  it 
impossible  to  satisfy  either  party  of  the  strict 
impartiality  that  govoned  our  ccmduot.  The 
result  was  war,  in  fact,  with  France,  and  many 
of  the  evils  of  war  with  England.  She  enforced 
against  our  commerce  new  and  uigustifiaUe 
principles  of  public  law  on  the  subject  of  block- 
ades and  articles  contraband  of  war.  The  saga- 
cious mind  of  Washington,  tjid  the  great  men 
who  enjoyed  his  confidence,  traced  die  multi- 
plied embarrassments  of  the  country  at  that  try- 
mg  period,  to  the  treaty  of  alliance  with  Fraruse. 
Had  it  not  been  for  that,  the  task  of  preserving 
onr  neutrality  would  have  been  comparatively 
easy. 

But  I  cannot  consent  to  trespass  long  upon 
the  time  of  the  Senate  in  pushing  tiie  discussion 
of  this  point  further,  although  various  consid- 
erations, operating  against  5ie  measure,  press 
upon  my  mind.  If  it  were  proposed  to  form  a 
connection  with  any  European  power,  such  as 
BOW  designed  with  the  Spanish  American 
States,  it  is  hoped  and  believed,  that  the  meas- 
itre  would  not  meet  with  one  ^proving  voice 
— shall  I  say— on  this  floor  ?  ]N  o,  not  in  tiie 
country.  But  it  has  been  suppo^  that  the 
United  States  ought  to  pursue  a  different  policy 
in  respect  to  the  States  in  this  hemisphere.  It  is 
true  Mr.  Monbob,  in  his  message,  makes  a  dis- 
tinction of  this  character,  although  he  by  no 
means  carries  it  to  the  extent  proposed,  jff  he 
did,  all  that  the  distinction  could  derive  from 
that  circumstance,  would  be,  the  weight  of  his 
opinion,  always  considerable,  but  never  decisive. 
The  question  still  recurs,  is  the  distinction  found- 
ed in  principle  and  policy?  If  it  be,  it  must 
arise  from  one  of  two  reasons:  either  the 
eharaeter  of  the  Ck>vemments  of  the  Spanish 
American  States,  or  their  loeal  ntttation;  or, 
perhaps,  from  both.  The  United  States  have 
nailed  the  emancipation  of  those  States  with 
satisfaction ;  the^  have  our  best  wishes  for  the 
perpetuity  of  their  freedom.    So  fur  as  we  could 

S>  to  aid  them  in  the  establishment  of  their 
dependence,  without  endangering  the  peace, 
or  embarrassing  the  relations  of  our  country, 
wehave  gone.  More  than  that  ought  not  to  be 
asked.  Nor  has  it  Sensible  of  the  embarrass* 
ments  which  their  invitation  might  produce, 
they  d^lined  to  proffer  it  until  advised  that  w^ 
desired  to  receive  it.    Next  to  being  right,  it  is 


important  to  CK>vemmenta,  as  well  as  individii- 
als,  to  be  consistent  Has  the  character  of 
these  Grovenunents  beea  the  princi|rfe  upoa 
which  we  hiive  hitherto  acted  in  relatioii  to 
those  States?  It  has  not— Mexico  andBnuQl 
were  the  last  to  shake  off  their  dependence  oi 
foreign  auth(»rity.  They  were  am<mg  the  first 
whose  independence  we  acknowledged.  Mexi- 
co was,  at  the  period  of  its  acknowledgment, 
under  the  dominion  cf  the  Emperor  Itnrlnde, 
and  Bnudl  of  its  Emperor,  Don  Pedro.  As  a 
special  compliment  to  the  Emperor  of  Mexico, 
we  sent,  or  rather  intended  to  send,  to  bis 
Oourty  one  of  the  most  distinguished  men  of 
the  nation,  (Greneral  Jaokbon.)  At  the  Coort 
of  the  Emperor  Don  Pedro,  we  have  oor  IGma- 
ter ;  whilst  in  the  Republic  of  Peru-— the  power 
with  which  the  first  of  the  treaties^  in  virtue  of 
which  the  Congress  of  Panama  is  to  be  held, 
was  concluded — ^we  have  not  yet  been  re|»iea^l- 
ed.  Do  our  principles  admit  that  we  ttbsM 
adopt  the  measure  proposed  with  audi  l«fe^ 
enoe,  and  upon  sudi  grounds  ?  What  are  thoie 
principles  ?  That  man  is  capaUe  of  aetf  go^mt- 
ment ;  that  the  people  of  every  oountry  sbooid 
be  left  to  the  free  selection  of  such  f(vm  of 
government  as  they  think  best  adapted  to  titer 
situation,  and  to  change  it  as  their  interestB^  ii 
their  own  judgments,  may  seem  to  reomrei 
Wherein  consists  our  ol^eetions  to  the  uxAj 
Alliance?  Because  they  ccmfederate  tomtiB- 
tain  governments  similar  to  their  own,  by  fane 
of  arms,  instead  of  the  force  of  reason,  and  the 
will  of  the  governed.  If  we,  too,  oonfedento 
to  sustain,  by  the  same  means,  govenmieBtB 
dmilar  to  our  own,  wherein  conmsta  the  diflo^ 
ence,  except  the  superiority  of  onr  cause  t  What 
is  their  avowed  motive  ?  Seif-preeertatiem  aei 
the  peace  of  Europe.  What  would  be  oon  t 
Se^^preeervation  and  the  peace  ofAmmoa.  I 
wish  to  be  understood.  I  dete^  as  ranch  » 
any  man,  the  principles  of  the  Holy  AllisoMi 
I  yield  to  no  man  in  my  anxious  wishes  for  th« 
success  of  the  Spanish  American  States.  I  wiS 
go  as  far  as  I  thhik  any  American  dtizen  ought 
to  go,  to  secure  to  them  the  blessings  (^  fKb 
ffovemment  I  commend  the  solidctnde  whidi 
has  been  manifested  by  our  Qov^mment  upon 
this  subject,  and  have,  of  course,  no  deare  tp 
discourage  it  But  I  am  against  all  alliioces^ 
agunst  all  armed  confederacies,  or  conf^dendes 
of  any  sort  I  care  not  how  spe<»ousi,  or  bov 
disguised ;  come  in  what  shape  they  may,  I  op- 
pose them.  The  States  in  question  have  the 
power  and  the  means,  if  united  and  true  to  iJtust 
principles,  to  reast  any  force  that  Europe  csn 
send  agunst  them.  It  is  only  by  being  recresnt 
to  the  prindples  upon  whidi  their  l^vdotioD 
is  founded:  by  suffering  foreign  influence  to  dis- 
tract and  divide  them ;  that  their  independeoco 
can  be  endangered.  But,  happen  what  may, 
our  course  should  be  left  to  our  choice,  when- 
ever  occasion  for  acting  shall  occur.  If^  in  tjie 
course  of  events^  designs  shaU  be  manif^Kted^or 
steps  taken  in  this  hemisphere  by  any  foreign  i 
power,  which  so  £ur  aflbot  our  interest  or  oar 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


449 


March,  1836.] 


DAaU  <m  the  Panama  Muskm  in  Secret  Settion, 


[Sehate. 


honor,  as  to  make  it  necessary  that  we  sbould 
arm  in  their  defence,  it  will  be  done  :  there  is 
DO  room  to  donbt  it. 

Mr.  EoLKBS,  of  Maine,  said:  two  gentlemen, 
of  transcendent  talents,  and  great  political  ex- 
perience, have  advocated  the  measure.  Wishing 
for  light^  I  listened  to  them  with  intense  inter- 
est; but  to  mj  titter  disappointment,  thej,  so 
&r  from  defining  the  character  ^md  objects  of 
this  Congress,  disagreed  as  to  both.  With  one 
it  was  not  belligerent,  because  it  was  seeking 
wac0  hy  arms  and  managing  a  cUifensive  war. 
With  the  other,  it  has  no  power  to  touch  t^e 
political  condition  of  Cuba — the  principal  sub- 
ject in  which  we  can  have  any  interest.  And 
yet  this  gentleman  would  send  Ministers  to 
fretmt  their  doing,  what,  he  says,  they  have 
DO  power  to  do ;  just  as  the  President  would 
seDd  them  to  prevent  the  Spanish  American 
DAtioDs  from  conceding  to  Spain  any  commer- 
cial privileges,  as  the  price  of  their  independ- 
eDce,  when,  fcy  their  treaties  before  us,  they 
have  jointly,  and  severally,  and  solenmly,  stipu- 
lated that  they  will  make  no  such  concessions. 

The  proposition  is  to  send  deputies  of  some 
character  to  a  Congress  at  Panama.  The  ques- 
tions 1  shall  put,  and  in  which  I  have  in  sub- 
stance been  preceded  by  the  gentleman  from 
Sonth  Carolina,  (Mr.  Hatns,)  are  ^ese :  What 
is  this  Congress  ?  What  are  its  objects  and  pow- 
ers !  Have  we  any  coincident  objects  and  powers 
which  render  a  mission  necessary  and  proper  f 
In  these  questions  is  involved  the  whole  mquiry ; 
they  embrace  the  whole  subject,  and  yet  they 
haTe  been  deemed  but  "  preluninary  points," 

Instead  of  recurring  to  the  opinion  of  the 
President,  or  of  the  Spanish  American  Minis- 
ters, it  is  safest  to  go  to  tlie  foundation,  the  con- 
riitutum  of  this  Congress.  Whatever  we  might 
suppose  or  their  ministers  might  imagine,  it  is 
very  certain  that  the  Deputies  there  must  be 
limited  in  the  exercise  of  their  powers  to  the 
compacts  which  gave  birth  to  the  Congress. 
We  have  before  us  four  treaties,  in  all  which 
the  Republic  of  Colombia  is  a  party :  one  of 
the  6ih  July,  1822,  with  Peru ;  one  of  the  12th 
Joly,  1823,  with  Chili ;  another  of  the  15th 
March  kst,  with  Gautemala ;  and  the  other  of 
20th  September  following,  with  Mexico.  They 
are  termed  "compacts  of  perpetual  union, 
league,  and  Confederation."  In  some  respects 
they  differ  from  each  other.  In  that  with  Peru, 
the  qwta  or  contingent  of  troops  for  mutual  de- 
fence is  stipulated,  and  they  are  to  "  maintain  in 
common  the  cause  of  independence."  Li  one, 
they  are  to  **  identify  their  principles  in  peace 
and  in  war ; "  and  in  another,  their  agreement  is 
ag^t  "whatever  may  menace  the  security  of 
their  independence  and  liberty,  affect  their  inter- 
esta,  and  disturb  their  peace ; "  and  they  unite  in 
whatever  will  "  assure  the  mutual  prosperity, 
l^armony,  and  good  intelligence,"  with  each 
other;  and  there  is  in  some  a  provision  in  re- 
gard to  boundaries.  Excepting  tibese  discrep- 
ancies they  concur.  Their  compacts  are  per- 
petual^tlxej  are  offensive  and  defensive ;  each 
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may  repel  an  invasion  of  the  other,  observing 
the  laws  of  the  invaded  territory ;  insurrections 
are  to  be  mutually  suppressed ;  privileges  and 
immunities  of  commerce  and  citizenship  are  to 
be  equal,  and  State  sovereignty  is  secured; 
indemnity  to  Spain  as  the  price  of  independ- 
ence, and  a  separate  peace,  are  prohibited,  and 
the  Confederation  is  limited  to  the  American 
nations  "  formerly  Spanish." 

To  secure  these  objects,  a  Congress  is  insti- 
tuted, to  consist  of  two  Deputies  fi*om  each  of 
the  parties,  with  certain  delegated  and  defined 
powers ;  to  ordain  and  establish  the  proportion 
or  contingent  to  be  furnished  for  the  common 
defence ;  to  be  a  council  on  great  occasions  or 
in  great  conflicts ;  to  form  a  rallying  point  in 
case  of  danger ;  to  be  an  interpreter  of  treaties, 
to  act  as  umpires  in  case  of  disputes,  and  to 
establish  intimate  relations  between  the  par- 
ties. Now,  sir,  whether  these  grants  confer 
Legislative,  Executive^  Judicial,  or  Diplomatic 
powers,  any,  or  all,  it  is  certain  t^t  this  Congress 
IS  made  as  perpetual  as  any  Government  can  be 
made.  Its  model  is  our  articles  of  confedera- 
tion of  1778 ;  and  the  slightest  comparison  will 
convince  any  one  that  this  was  the  identical  in- 
strument from  which  this  Congress  was  consti- 
tuted. They  have,  as  near  as  possible,  taken 
the  words.  Theirs  are  compacts  of  "  perpetual 
union,  league,  and  confederation ; "  ours,  "  ar- 
ticles of  Confederation  and  perpetual  union ; " 
but,  by  recurring  to  the  third  artide,  you  will 
see  ours  are  called  "  a  firm  league  of  friendship  " 
—each,  then,  is  perpetual  both  secure  State 
sovereignty,  provide  equal  privileges  and  im- 
munities of  conmierce  and  citizenship,  fix  the 
quota  or  contingent  for  the  common  defence, 
are  offensive  and  defensive,  umpires  in  case  of 
differences,  prohibit  a  separate  peace,  and  es- 
tablish the  rule  by  which  new  pcurties  are  to  be 
admitted  into  the  league. 

It  is  but  poor  consdation  to  be  answered  that 
nothing  dennitive  can  be  done  there,  and  trea- 
ties made  cannot  become  the  supreme  law  of  t^e 
land,  until  ratified  by  the  President  and  Senate. 
How  many  questions  may  be  determined  by  ne- 
gotiation which  the  House  of  B^resentati  ves  can 
never  reach  ? — ^where  no  appropriation  is  neces- 
sary ?  Find  a  nation  whose  views  of  legislation 
are  coincident  with  yours,  and  ahnost  every  mu- 
nicipal law,  whether  federal  or  local,  may  be 
momfied  by  the  President  and  Senate,  in  spite 
of  Congress  or  the  State  Governments.  The 
laws  of  devises,  primogeniture,  enttulments,  &c., 
may  be  established  by  treaty,  made  by  the  JEx- 
ecuti'oe  power,  which  are  to  be  the  supreme  law 
of  the  land,  and  to>  ride  over  and  trample  down 
all  laws  of  Congress,  and  of  the  States. 

To  become  parties  to  a  treaty-making  or  a 
treaty-originatmg  Congress,  of  unlimited  dura- 
tion, is  a  new  and  extraordinary  step.  It  be- 
comes more  dangerous  from  our  practice  under 
the  constitution,  which,  in  my  view,  is  a  per- 
version of  its  spirit.  The  President!  with  the 
advice  and  consent  of  two-thirds  of  the  Senate, 
is  to  make  treaties.    The  power  of  m<Mng  is 
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taken  away,  and  nothing  but  that  of  ratifying 
is  left  to  the  Senate.  A  new  power  unknown 
to  the  constitution,  is  sprung  up,  termed  a 
^^  Cabinet  ^' — instructions  to  Ministers,  the  first 
step  of  negotiation,  are  never  submitted  to  us ; 
these  are  msoussed  and  agreed  on  in  *'  the  Cab- 
inet," and,  with  these,  and  probably  with  the 
project  or  draft  of  a  treaty,  the  Minister  is  de- 
spatched to  mahs  "  supreme  laws  of  the  land," 
which  it  is  extremely  embarrassing  and  invid- 
ious for  the  Senate  to  reject  If  it  be  true,  as 
the  gentleman  from  Rhode  Island  has  told  us, 
that  tills  is  a  diplomatic  Congress,  and  is  of 
perpetual  duration,  it  is  alarming  indeed. 

But  I  hope  and  trust  the  case  is  not  quite  so 
bad  as  he  makes  it.  It  seems  to  me  that  no 
power  of  diplomacy  can  be  exercised — no  such 
power  is  granted — "  National  Sovereignty  "  is 
reserved,  and  is  not  to  be  interrupted  "  with  re- 
spect to  their  relations  with  foreign  nations," 
and  making  treaties  is  specially  reserved  to  such 
power  by  its  constitution.  And  it  is,  moreover, 
moonsistent  with  every  principle  of  free  gov- 
ernment, that  the  makers  of  treaties  should  be 
the  expounders  or  "  interpreters  " — that  Legis- 
latures should  interpret  the  laws  which  they 
shall  have  enacted.  The  powers  granted  are, 
therefore,  of  another  order,  and  they  are  Legis- 
lative, Executive,  and  Judicial.  In  the  exer- 
cise of  any  of  these,  can  we,  or  ought  we,  to 
participate  ?  As  Minuter^  they  have  no  power 
to  receive  our  delegates — ^as  MinUters  you  have 
no  power  to  send  them.    An  Ambassador,  or 

Eublic  Minister  carries  your  sovereignty  with 
im.  He  is  your  Representative  near  the  Gov- 
ernment to  which  he  is  sent,  and  is  under  the 
protection  of  that  Government,  and  to  be  pro- 
tected according  to  your  own  laws.  Here  you 
Bend  him  to  no  Government  authorized  to  re- 
ceive him,  or  having  the  power  to  protect  him. 
Besides,  the  powers  granted  to  that  Congress 
are  to  be  exercised  exclusively  by  the  American 
nations  "formerly,"  or  ^^ ci-devant  Spanish." 
To  admit  us  to  vote,  or  even  deliberate,  would 
be  as  much  a  violation  of  the  compact  or  con- 
stitution as  for  us  to  have  admitted  the  Dutch 
or  French  Minister  to  take  a  part  in  the  delib- 
erations of  Congress,  under  our  Confederation. 
Neither  can  they  be  permitted  to  hear  the  dis- 
cussions. From  the  nature  of  the  powers 
granted,  this  Congress  must  be  an  organized 
body,  governed  by  a  presiding  ofBcer,  and  sub- 
jected to  rules.  Many  of  their  deliberations 
must  be  of  a  belligerent  character,  and  there- 
fore secret.  They  must  have  the  authority,  and 
it  would  often  become  their  duty,  to  impose 
secrecy,  even  by  oath.  Now  can  your  mem- 
bers take  such  an  oath  ?  Suppose  (a  case  most 
likely  to  occur)  an  invasion  of  Cuba  should  be 
there  discussed,  this  measure  your  Ministers 
must  oppose.  Could  they,  without  a  violation 
of  duty  to  their  own  Government,  give  an  ob- 
ligation of  secrecy,  and  could  they  be  admitted 
without  that  obligation  ?  Your  Ministers  Flenr 
ipoientiary  then,  are  to  be  nothing  but  lookers 
on,  or  listeners,  and  in  that  in  which  your  in- 


terest is  most  concerned,  cannot  be  permitted 
to  act  in  those  characters.  K  the  United  Stshw 
intend  seriously  to  oppose  an  invanon  of  Cuba, 
they  ought  long  since  to  have  made  known 
their  determination  ftilly  and  definitely  to  the 
Spanish  American  Ministers  here. 

But  we  will  sup^se  these  obstacles  surmount- 
ed, and  your  deputies  admitted  in  fall  oommumon 
We  are  then  mrst  to  discuss  the  contingent  to 
be  provided  by  each  for  the  common  defence. 
On  this  subject,  Mr.  Obregon  is  very  exj^dt 
We  are  to  fulfil  our  pledges  against  European 
colonization,  and  intederence  of  any  of  the  pow- 
ers of  Europe,  except  Spain,  against  the  ude- 
{>endence  of  the  Spanish  Americans.  This  sob- 
ect  of  colonization,  which  seems  to  be  so  in- 
volved in  mystery  that  no  mortal  can  desrir 
perceive  its  meaning,  has  been  so  well  disposal 
of,  by  other  gentlemen,  that  it  would  be  indeed 
fruitless  to  bestow  on  it  any  further  observa- 
tions. The  oih^T  pledge  is  more  explicit  Bm, 
sir,  as  to  pledges,  allow  me  to  say,  once  for 
all,  that  the  President  of  these  United  States 
has  no  power  whatever  to  pledge  the  people  of 
this  Union  to  any  nation  in  any  thing.  AjA 
QYerj  declaration  of  his,  made  to  the  worid, 
must  be  understood  by  other  nations,  not  as  a 
pledge  of  what  we  must  do,  but  as  an  opinion  of 
what  we  will  do.  Until  Congress  concur,  or 
assent  to  a  measure  affecting  our  foreign  rela- 
tions, nothing  is  binding.  Still,  the  Mexioii 
Minister  understands  it  differently,  and  inti- 
mates that,  to  ftdfil  the  obligation  there  nn^t 
be  *^  a  previous  concert  as  to  themode  in  whidi 
each  shall  lend  its  co-operation."  And  Mr. 
Salazar  recommends  "an  eventual  allisnce,*^ 
to  be  kept  secret  until  the  casus  /cederis  occurs. 
K  these  Ministers  are  correct,  we  are  alreadr 
entangled,  and,  whether  by  "  our  own  mesns^ 
or  by  "  previous  concert "  with  tJiem,  we  are 
bound  to  ftilfil  stipulations  made  by  tiie  late  ad- 
ministration :  and,  however  we  might,  at  this 
time,  deny  the  force  of  the  late  Prudent  j 
pledge,  stUl,  if  we  give  our  'assent  to  this  mis- 
sion, for  the  purposes  thus  avowed,  we  are  erer 
after  foreclosed.  One  of  the  "precise  ques- 
tions "  disclosed,  then,  is  the  means  to  be  fixr- 
nished  by  the  United  States,  to  prevent  Euro- 
pean colonization,  or  interference  in  American 
affairs,  and  the  manner  of  furnishing  the  n^eaas, 
whether  by  secret  treaty  or  otherwise.  Yet  the 
Executive  informs  us  that  we  are  "  not  to  delib- 
erate on  any  thing  of  a  belligerent  character, 
contract  alliances,  nor  undertake  with  them  $ny 
thing  hostile  to  other  nations."  Now,  these 
things  are  not  to  be  done,  and  yet,  if  we  accept 
the  invitation  to  this  Confess,  we  are  bound  to 
concur  in  the  avowed  objects.  How  will  gen- 
tlemen reconcile  these  conflicting  opinions! 

But  the  greatest  lure  to  us,  is  the  thought  d 
participating  in  "a  couucil  oh  gbeat  occa- 
sions I"  Tou  know,  sir,  that  Republics  are 
never  ambitious — ^they  are  always  humble,  for- 
bearing and  unassuming — ^their  leadingJK)!!- 
ticians  are  always  as  meek  as  Moses.  Yet  it 
seems,  in  this  case,  we  are  fascinated  and  in-  , 
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flated  with  this  "  great  occasion."  My  life  for 
it,  thti  is  no  scheme  of  the  President — ^he  is  a 
cool,  deliberating,  calculating,  penetrating,  dis- 
criminating, reasoning  sort  of  politician.  It 
is  a  toy,  yielded  to  the  importunity  of  the  Secre- 
taiy  of  State.  The  Presiaent  has  no  strong  par- 
tialities for  the  Spanish  Americans — ^Mr.  Clay 
wanted  a  plaything,  and  the  President,  probably 
wiA  reluctance,  consented  so  far  to  gratify 
him^  as  to  present  the  proposition  to  the  Senate, 
h«pmg  no  doubt  that  we  would  reject  it.  Sir, 
who  has  been  the  leader  of  this  crusade  in  fav.or 
of  Spanish  American  liberty  ?  Who,  more  than 
fiCTen  years  ago,  became  tiieir  chief  advocate, 
in  the  House  of  Representatives  ?  Whose  speech- 
es have  been  translated  and  retranslated,  and 
eircolated  throughout  their  vast  dominions? 
Who  has  been  toasted  as  the  champion,  and 
canonized  as  the  Saint?  Who,  in  fine,  is  to 
reap  the  reward  ?  The  Secretary  well  knows 
that  public  opinion  has  already  made  him  their 
grand  advocate  and  intercessor,  and  he  will  so 
manaee  it  that^  if  there  is  to  be  any  glory,  it  is 
to  be  his  inhentance — ^if  any  disgrace,  it  is  to  be 
entwled  on  the  President  No,  sir,  this  is  the 
magnificent  scheme  of  the  favorite — ^the  genius, 
the  master  spirit  of  tiie  West,  I  intend  nothing 
invidious  to  my  friends  here,  from  that  interest- 
ing section  of  the  Union.  I  respect  them  much, 
I  admire  their  frankness,  intelhgence  and  liber- 
ality;  and  even  their  extravagance  has  its  apol- 
(^.  They  occupy  a  vast,  interesting  country 
—they  have  aspiring  forests,  majestic  rivers, 
Kiblimo  mountains.  They  look  upon  the  scene, 
and  oontemplate  the  prospect  before  them ;  and 
the  mind  is  enlarged,  expanded,  elevated,  sub- 
limated. But  this  scheme  of  the  Secretaiy,  in 
point  of  extravagance,  transcends  all  imagina- 
tion. All  the  nations  of  this  vast  continent  are 
to  be  arrayed.  Buenos  Ayres,  the  Banda 
Oriental,  Chili,  and  Peru,  are  to  form  the  right ; 
Colombia,  Gautemala,  and  Mexico  the  centre ; 
the  United  States  the  left,  and  Maine  the  ex- 
treme left  The  little  empire  of  Brazil,  and  the 
hordes  of  Canada  and  Nova  Scotia,  are  probably 
to  be  disposed  of ;  and  then  we  can  present  one 
imdivided  front  to  Europe  and  Africa,  and 
another  to  Asia  and  the  Isles  of  India.  And 
the  conception  and  contemplation  of  this  mighty 
achievement,  posterity  is  to  ascribe  to  the 
matchless  spirit  of  the  West  I 

Here  I  might  stop,  had  not  the  President  in 
his  message,  and  the  Spanish  American  Minis- 
ters, in  their  correspondence  with  us,  pointed 
ont  other  objects,  not  embraced  within  the  lim- 
its of  their  constitutional  compacts.  As  it  ap- 
pears to  be  the  opinion  of  each,  that  objects, 
other  than  those  confided  to  this  Congress  by 
these  compacts,  may  be  matters  of  consideration 
and  decision,  it  is  proper  to  examine  them. 
The  President,  in  his  message,  is  of  opinion  that 
ve  may  aid  them  by  our  experience,  and  in- 
rtmct  them  in  principles  of  reli^ous  freedom ; 
and  the  gentleman  from  Louisiana  speaks  of 
the  moral  effect  to  be  produced,  and  the  dignity 
to  be  conferred.    Thus,  we  are  to  depute  Mr, 


Sergeant  and  Mr.  Anderson,  in  the  double  ca- 
pacity of  Ministers  and  Missionaries.  Whether 
they  are  to  have  double  outfits  and  salaries,  we 
are  not  yet  informed.  Indeed,  sir,  I  apprehend, 
from  recent  disclosures,  they  will  thiuK  less  of 
our  experience  than  they  have  done,  if  not  of 
our  nneerity;  and  if  we  could  send  Ministers 
at  all,  it  should  be  to  relieve  us  fi-om  the  thral- 
dom in  regard  to  the  mediation  of  Russia. 
When  the  documents  communicated  were  in 
reading,  and  I  perceived  from  the  letters  of  Mr. 
Middleton  and  Mr.  Clay,  that  the  Emperor  Al- 
exander had  agreed  to  mediate  with  Spain,  ibr 
the  recognition  of  her  colonies,  I  was  in^ired 
with  admiration  at,  and  gratitude  for,  such 
magnanimity — ^that  the  head  of  the  holy  Alli- 
ance, the  defender  and  protector  of  the  rights  of 
Kings,  should  become  a  mediator  in  favor  of 
Republics,  was  extraordinary  and  unexpected, 
and  an  indication  of  real  greatness.  I  listened, 
therefore,  with  intense  interest  for  his  declara- 
tion to  that  effect  The  letter  of  Count  Neasel- 
rode  was  read — ^this  was  a  polite,  but  fhmk  ro- 
fnsd.  From  the  next  de^atch  we  expected  to 
hear  that  the  Emperor  had  changed  his  mind — 
but,  this  was  all.  [Here  Mr.  H.  read  Count 
Nesselrode^s  letter  of  20th  August,  1825.]  I 
had  previously  learned  that  the  condition,  not 
the  independence  of  the  Spanish  Americas,  had 
been  discussed  in  the  European  Congress ;  that 
the  Mexican  Legation  had  been  ordered  to  leave 
Spain — ^that  Government  refusing  to  hear  the 
subject  of  their  independence  even  discussed, 
and  with  this  information  and  this  letter  before 
him,  how  any  man  could  have  been  led  to  be- 
lieve that  this  document  was  an  agreement  of 
the  Emperor  to  mediate  for  this  recognition  by 
Spain,  was  to  me  utterly  astonishing.  But  it  is 
more  extraordinary  still,  if  we  suppose  that  the 
Secretary  had,  at  Qie  time  of  the  first  message, 
the  papers  from  Mr.  Everett,  afterwards  sent 
us.  These  go  to  establish,  unequivocally,  the 
determination  of  Russia  not  to  mediate,  and  of 
Spain  not  to  recognize  the  independence  of  her 
colonies,  on  any  consideration.  That  Mr.  Mid- 
dleton should  have  been  deceived,  I  could 
readily  suppose ;  he  is  much  more  distinguished 
for  his  honesty  and  goodness  of  heart,  than  for 
his  political  or  diplomatic  wisdom  or  en>e- 
rience;  and  it  is  not  singular  that  his  wishes 
should  get  the  better  of  his  judgment  But  how 
the  adn>it  secretary  could  have  thus  deluded 
himself^  is  past  coi^jeoture.  The  stupid  and  in- 
fatuated Spanish  monarch  is  firmly  and  con- 
fidently relying  on  Divine  Providence  to  give 
him  back  his  colonies,  without  any  exertion  of 
his  own— that  Providence,  who  cares,  probably, 
less  for  him  than  for  the  "  sparrow  that  falls  to 
the  ground,"  and  who  will  interfere,  if  at  all, 
"  to  break  the  rod  of  the  oppressor  and  let  the 
oppressed  go  free." 

I  need  only  call  the  recollection  of  gentle- 
men to  Spanish  history,  to  prove  that  this 
obstinacy  and  perseverance  is  characteristic  of 
that  nation.  Portugal,  after  having  been  sixty 
years  subject  to  Spain,  in  1640  revolted,  and 
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Tinder  the  Braganzas,  drove  the  Spaniards  from 
their  conntry.  You  well  recollect  how  long 
Spain  struggled  to  reconquer  that  then  gallant 
people;  ^e  persevered  against  reason,  and 
hoped  against  hope.  The  United  Provinces 
were  subject  to  Spain.  They  were  the  carriers 
for  all  Europe ;  fi'om  Lisbon,  the  depot  of  t^e 
wealth  of  the  East,  and  Cadiz,  the  depot  of 
that  of  the  West,  thej  transported  to,  and  sup- 
plied, all  the  north  of  Europe.  Antwen)  was 
the  most  commercial  city  m  the  world.  In 
1670,  the  Hollanders  revolted.  Spain  was  then 
to  Europe  what  Russia  is  now.  The  power  es- 
tablished by  Charles  the  fifth,  was  in  its 
strength  and  vigor.  These  revolted  provinces, 
however,  maintained  the  struggle,  under  every 
disadvantage,  but  with  wondeiful  success.  In 
ten  years  Mter  the  first  revolt,  they  were  ex- 
cluded from  Lisbon  by  the  subjugation  of  Por- 
tugal to  Spain,  and  in  five  years  after,  their 
beautiful  Antwerp  was  sacked  and  ruined  by 
that  monster  the  Duke  of  Parma ;  but  amid  these 
reverses  and  misfortunes,  they  maintained  the 
war.  Amsterdam  rose  on  the  ruins  of  Ant- 
werp. Driven  from  Lisbon  and  Cadiz,  they 
sought  the  conmierce  of  the  East  and  West 
Indies  at  its  sources ;  and  the  colonies  of  Spain 
and  Portugal,  in  the  remotest  parts  of  the 
world,  felt  their  power,  and  were  subjected  by 
their  arms.  After  a  vindictive  and  cruel  war 
of  near  forty  years,  Spain  was  compelled  to 
agree  to  a  truce  for  twelve  years.  The  truce 
was  violated  before  it  had  expired ;  the  war 
was  renewed;  and  Spain  again  experienced 
everywhere,  disaster  and  defeat.  Her  rich 
ffalleons  were  captured;  her  fleets  were  de- 
feated in  repeatea  conflicts ;  her  Armada  was 
destroyed,  even  in  the  Downs;  and.  though 
beaten,  weakened,  humbled,  and  on  the  brink 
of  ruin,  it  was  not  until  the  peace  of  West- 
phalia, in  1648,  that  she  consented  to  acknowl- 
edge the  independence  of  these  Provinces. 
The  character  of  Spain  is  not  changed,  and  in 
modem  times  you  have  witnessed  the  same 
persevering  obstinacy  against  one  of  the  most 
powerful  and  successful  conquerors  the  world 
ever  saw.  And  with  these  facts  before  us, 
how  comes  it  to  pass  that  we  are  encouraging 
these  Americans,  that  Spain  is  disposed  to  ac- 
knowledge their  independence,  and  that,  when 
her  infatuated  monarch  says,  emphatically,  JVb, 
he  undoubtedly  means  Ye$/  And  what  has 
been  the  effect  of  this  delusive  hope  which  we 
have  inspired  ?  The  Spanish  Americans  have 
been  deterred  from  striking  Spain  in  her  most 
vulnerable  part,  and  the  only  one  within  strik- 
ing distance,  and  Cuba  and  Porto  Bico  are  so 
strengthened,  that  they  may  probably  now  bid 
defiance  to  the  united  efforts  of  the  Spanish 
American  nations.  This  is  one  of  the  blessed 
effects  of  oflSciously  intermeddling  in  affairs  of 
our  neighbors.  But  this  is  not  the  only  effect 
of  this  officious  friendship.  In  pressing  this 
hppeless  intermediation  of  the  Emperor  Alex- 
ander we  have  dropped  a  word,  which,  if  fairly 
understood  by  the  crafty  Nesselrode,  may  justly 


give  great  offence  to  these  our  friends,  Ve 
are,  it  seems,  to  use  our  influence  "  in  defi^ 
ing,  as  far  as  may  be  in  our  power,  every  in- 
tenerence  against  those  islands  in  securing  the 
rights  of  his  Catholic  Majesty  constant  aod 
proper  respect,  and  in  maintaining  the  odIj 
state  of  things  that  can  preserve  a  just  balance 
of  power  in  Qie  sea  of  the  Antilles." 

The  course  we  Juvoe  pursued,  and  ou^  to 
pursue,  in  regard  to  Cuba,  is  a  matter  of  mnch 
perplexity.  A  dark  doud  hangs  ov^  thtt 
island,  and  bears  a  threatening  aspect  Wbkh 
way  it  will  pass  over,  where  it  will  bnist,  or 
whether  it  will  burst  at  all,  no  mortal  can 
predict  Suppose  the  worst — an  insurrection 
of  the  slaves,  a  servile  war — can  you,  onglit 
you  to  interfere  ?  Which  side  would  you  take! 
Against  the  insurgents?  My  life  for  it,  yon 
could  not  maintain  sudi  a  war — public  opinioa 
would  not  sustain  you.  A  war  out  of  the  fimitB 
of  the  United  States,  a  foreign  war,  to  reduce 
men  to  servitude  I  Kot  an  arm  and  scarodj  a 
voice  north  of  the  Potomac,  would  be  r^ed 
in  your  behalf.  An  administration  who  should 
attempt  it,  would  seal  its  own  destruction.  No, 
sir,  the  liberal  and  discreet  politicians  of  Ha 
North,  sympathize  with  their  brethren  of  the 
slave-holding  States.  Our  maxim  is^  that  it  is 
an  evil,  which  we  cannot  remedy.  The  odIj 
relief  we  can  give  them,  is  to  let  them  manage 
it  themseheSy  and  that  any  interference  on  our 
part  will  make  it  worse.  But  beyond  tiiis  we 
will  not  go.  To  send  our  troops,  the  sous  of 
freemen,  to  a  foreign  country,  to  he  the  vicdms 
of  the  Bword  and  the  pestilence,  for  the  pnrpoee 
of  suppressing  an  insurrection  of  the  slaves,  is  a 
measure  against  which  we  shall  ever  protest- 
to  which  we  shall  never  submit  WecoaH 
not  if  we  would — the  apostles  of  lib«ty,  the 
advocates  of  universal  emancipation  womd  ay 
aloud,  and  denounce  this  war  in  f&ror  of  slavery! 
Their  voices  would  be  heard,  even  in  the  hum- 
ble habitation  of  the  slave,  and  yon  would  sooa 
find  it  necessary  to  withdraw  your  army  to 
preserve  peace  at  home.  So  much  for  tiie 
North.  I  now  ask  the  gentlemen  of  the  Sooth 
whether,  if  it  is  only  intended  to  diseuts  the 
condition  of  Cub%  Panama  is  tbe  proper  plaoe. 
You  have  abeady  said  too  much  against  eman- 
cipation. By  provoking  a  dascnssion  you  in* 
crease  the  evil  you  attempt  to  remedy.  Oa 
this  sulyect  your  wisest  policy  is  to  say  hot 
little.  But  if  you  will  speak,  let  it  not  be  on 
the  house  top.  To  this  extraordinary  Congre» 
the  eyes  of  the  world  are  turned.  Its  dgeda,. 
its  deliberations,  its  determinations,  are  matters 
of  universal  interest  Let  it  bo  known  that 
the  rights  of  the  slaves  of  Cuba  are  to  be  dis- 
cussed there,  and  every  philanthropist  and 
fanatic  in  Europe  will  bo  on  the  alert— ^i«r 
voices  will  be  responded  from  the  American 
continent — the  blacks  will  take  fire,  and  ti»e 
scenes  of  St  Domingo  will  be  re-acted  at  h(Hne. 
No,  let  me  repeat,  when  you  cannot  see 
where  to  go,  nor  what  to  do,  stand  still  and  do 
nothing.     And  wherein  is  the  justice  of  your 
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interference  ?  Ton  go  there  as  invited  friends, 
imd  on  a  subject  most  of  all  important,  yon  op- 
pose them.  So  far  as  regards  Spanish  .Ajnerioa, 
1^76  Caha  to  its  fate.  These  nations  will,  as 
they  have  told  yon,  go  in  aid  of  the  Creole 
population,  and  snrely  it  would  be  a  miserable 
aid  indeed  to  let  loose  the  slave  npon  his  mas- 
ter. Your  interference,  in  any  way,  will  be  an 
injmy  to  them,  if  not  a  curse  to  your  country. 

And  what  good  reason  can  induce  yon  to 
imite  in  settling  the  political  condition  of  Hayti  ? 
Aroyounot  now  satisfied  with  its  condition? 
If  jour  political  relations  are  not  sufficiently 
dose,  it  is  your  own  fault :  for  Hayti  has  always 
be^  solicitous  for  a  closer  union.  You  need 
not  sorely  send  to  Panama  to  determine  what 
are  your  own  wishes.  Nor  need  yon  fear 
what  will  be  the  determination  of  that  Con- 
greflB,  m  regard  to  that  island.  Wlien  France, 
IS  yon  bad  supposed,  acknowledged  its  independ- 
ence, you  felt  no  alarm ;  and  why  shordd  you 
fe8r  if  the  Spanish  Americans  should  do  the 
nine!  But  tlie  gentleman  from  Louisiana  in- 
Binnates,  that,  if  the  Haytiens  should  ever  be 
represented  at  Washington,  their  Minister  or 
a^t  must  be  a  white  man.  Now,  if  it  is 
really  a  question  of  sufficient  importance,  to 
detenmne  whether  he  should  be  black,  yellow, 
or  white,  Panama  is  the  last  place  in  the  world 
where  I  should  go  to  settle  it.  When  our  fresh 
and  fidr  Ministers  shall  enter  the  hall  of  that 
GongresB,  and  look  round  it  on  their  associates, 
I  apprehend  that  they  will  deem  it  invidious 
and  indelicate  to  talk  about  color,  Kyou  or  I, 
sr,  had  been  selected  for  this  mission,  or  some 
of  my  friends  who  sit  around  me,  or  some  of 
tboecton  the  other  side  of  the  way,  we  mieht 
have  discussed  a  question  of  eompUanon  with  a 
mndi  better  grace.  But  as  it  is,  I  am  inclined 
to  believe  we  had  better  leave  it  to  the  United 
States  and  Hayti  to  determine  it  themselves. 

Mr.  Berbisst,  of  Georgia,  addressed  the  Sen- 
ate as  follows : 

Sir,  the  measure  to  which  we  are  called,  is 
distinguished  hy  a  novelty,  which  induces  me 
to  pause.  So  far  as  the  project  is  disclosed,  it 
is  phiinly  injurious  to  the  best  interests  of  tnis 
people,  while  much  of  it  is  veiled  from  the  view 
of  the  most  scmtinizinff  inquiry.  Clouds  and 
darkness  rest  npon  it.  It  comes,  sir,  in  such  a 
Questionable  shape,  that  I  will  speak  to  it  TJn- 
dtt  the  guise  of  a  just  sensibility  to  the  inter- 
ests of  the  Spanish  American  Republics,  it  pro- 
poses to  change  the  whole  system  of  our  foreign 
f^ations,  by  Qie  mere  exercise  of  the  appoint- 
ing^ power— to  involve  the  interests  of  this 
Union  in  a  foreign  association,  composed  of 
States  with  whom  we  have  no  natural  connec- 
tion, and  over  whose  councils  we  can  exercise 
coefficient  oontroL 

More  ^stinctly,  sir — and  in  the  first  place.  In 
a  season  of  unexampled  prosperity,  which  we 
ja^e  attained  by  a  rapidity  of  march,  to  which 
^story  affords  no  parallel,  which  invites  to  no 
«*^nge  in  the  general  system  of  our  foreign  re- 
"*"~  ,  "  and  least  of  all  to  such  change  as  this 


would  brin^  us,"  we  are  required  to  abandon 
the  wise  and  salutary  policy  which  has  hitherto 
conducted  us  in  safety,  to  form  a  political  asso- 
ciation with  the  Republics  of  Spanish  America. 

I  should  waste  the  time  of  the  Senate,  if  I 
were  to  detain  you  by  tlie  formal  proof  of  the 
fact,  that  the  United  States  are  at  this  moment 
in  the  eigoyment  of  an  unexampled  prosperity. 
I  appeal  to  the  Message  of  the  Fresident  at  the 
opening  of  the  session,  for  the  evidences  of  our 
prosperous  and  happy  condition,  of  the  flourish- 
mg  state  of  our  finances,  of  the  increase  of  our 
commerce,  our  wealth,  our  population,  and  the 
extent  of  our  territory ;  and  for  the  proof  that 
we  are  permitted  to  enjoy  these  bounties  of 
Providence  in  peace  and  tranquillity ;  in  peace 
with  all  the  nations  of  the  earth,  in  tranquillity 
among  ourselves. 

What  are  the  duties  which  these  considera- 
tions inculcate  ?  I  propose  the  question  in  sober 
sadness  to  the  majority  of  this  House.  Thus 
situated,  what  is  it  that  we  owe  to  the  Repub- 
lic ?  Is  it  to  embark  in  quest  of  novelty  on  the 
ocean  of  experiment — ^to  yield  ourselves  to  the 
visionary  ancf  fantastic  schemes  of  political  pro- 
jectors— to  the  splendid  but  delusive  sugges- 
tions of  a  wild  and  reckless  ambition  ?  Is  it 
not  rather  to  preserve,  to  cherish,  to  guard  with 
more  than  vestal  vigilance,  that  enlarged  and 
liberal,  but  stable  and  self-aependent  system  of 
policy,  which,  by  the  blessing  of  God,  has  con- 
ducted us  to  our  present  happy  and  prosperous 
condition  ?  What  is  that  policy?  Sir,  it  is  the 
policy  which  guided  the  councils  of  WASHmo- 
TON — which  produced  the  celebrated  proclama- 
tion of  neutrality,  a  measure  which  saved  ns 
from  tiie  vortex  of  European  contention — ^to 
which  each  successive  administration  has  ad- 
hered with  fidelity — which  Washington  himself 
thus  emphatically  announced — ^^'The  great  rule 
of  conduct  for  us,  in  regard  to  foreign  nations, 
is,  in  extending  our  commercial  relations,  to 
have  with  them  as  little  political  connection  as 
possible.  So  far  as  we  have  already  formed  en- 
gagements, let  them  be  fulfilled  with  perfect 
good  faith.    Mere  let  ue  etop.'*'' 

The  proposition  which  I  am  endeavoring  to 
illustrate,  asserts  merely,  that  the  proposed 
mission  to  Panama  involves  an  abandonment  of 
the  policy  by  which  this  Confederation  has 
hitJierto  been  governed,  at  a  time  when,  by  a 
steady  adherence  to  that  policy,  we  are  pros- 
perous and  happy.  It  is  of  the  character  of  the 
measure  in  this  view  alone,  that  I  speak  at  this 
moment.  To  the  motives  which  are  urged  to 
Induce  its  adoption,  it  will  be  my  duty  hereafter 
to  advert  Here  it  is  sufficient  to  recognize 
these  facts,  that  the  proposed  association  of 
American  nations  at  Panam^  is  apolitical  one, 
and  that  such  an  association  is  a  departure  from 
the  settle  policy  of  this  Government.  That 
such  is  the  character  of  the  association,  is  not 
denied  by  those  who  advocate  the  measure,  is 
proclfdmed  in  every  page  of  the  documents  i>e- 
fore  us ;  and  if  to  the  brief  remark  which  I  have 
made,  it  is  necessary  to  add  any  thing  to  prove, 
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that  the  policy  of  this  GoTernment  is  such  as  I 
have  represented  it,  I  refer  myself  to  the  arga- 
ment  of  the  gentleman  from  New  York,  with 
whom  I  concor  generally,  in  the  view  which  he 
has  taken  of  this  distinctive  feature,  in  the  politi- 
cal history  of  this  Union. 

Standing  on  an  elevated  position  in  an  attitnde 
which  has  secured  to  us  the  respect  and  admi- 
ration of  the  world — Shaving  attained  this  ele- 
vation, by  preserving  an  entire  fre^om  of  ac- 
tion, and  by  the  rapid  development  of  our  own 
resources,  what  is  it  tiiat  should  tempt  us  to 
descend  from  our  high  estate,  to  mingle  m  diplo- 
matic intrigues,  and  to  make  oursdves  parties 
to  international  Confederacies,  on  this  or  the 
other  side  of  the  Atlantic?  Especially  it  is 
most  obvious  to  inquire,  what  is  the  character 
of  that  association,  of  which  we  are  about  to  be- 
come a  party,  by  approving  this  nomination  ? 
Sir,  it  is  not  a  mere  Diplomatic  Council.  It  is 
an  international  assembly,  created  by  treaties, 
and  invested  with  powers,  which  are  efficient 
for  the  purposes  of  its  institution,  some  and  the 
principcu  of  which  are  belligerent.  An  associa- 
tion with  such  a  Congress,  must  necessarily 
conmiit  our  neutrality. 

The  general  argument  on  these  propositions, 
has  been  pressed  with  so  much  perspicuity  and 
force,  by  gentlemen  who  have  preceded  me; 
they  have  gone  into  such  fulness  of  detail,  that 
I  do  not  propose  to  tax  the  patience  of  the 
Senate,  by  a  renewed  discussion  of  the  whole 
question.  There  are  two  points  connected  widi 
it,  however,  on  which  I  desire  to  be  heard.. 
.  In  the  first  place,  I  ask  the  attention  of  the 
Senate  to  this  remark. 

Whatever  declarations  may  be  made  to  the 
contrary,  however  foreign  it  may  be  from  the 
intention  of  the  President,  it  will  be  the  neees- 
wry  eomequmiee  of  this  mission,  that  we  shall 
become  parties  to  the  Congress  of  Panama,  to 
the  extent  of  what  is  denominated  the  pledge 
of  Mr.  Monroe,  or  we  must  disappoint  the  ex- 
pectations, and  excite  the  resentments,  of  the 
Spanish  Ainerican  States.  This  proposition  in- 
cludes these  ideas : 

That  the  Spanish  American  States  consider 
this  Qovemment  as  pledged  to  them  to  resist 
the  interference  of  any  European  power  in  the 
war  which  they  are  waging  for  their  independ- 
ence, by  force  of  the  ofacial  declarations  of 
Mr.  Monroe,  and  the  subsequent  acts  of  our  ad- 
ministration. 

That  it  is  one  and  a  principal  and  distinctly 
avowed  object  of  the  proposed  Congress  of 
Panama,  to  concert  the  means  by  which  effect 
is  to  be  given  to  this  our  system  of  policy. 

That  the  assent  of  the  Senate,  the  remaining 
branch  of  the  treaty-making  power,  is  alone 
wanting  to  commit  the  national  faith^  however 
the  forms  of  the  constitution  may  require  other 
agencies  for  its  redemption. 

That  a  failure  to  realize  these  expectations, 
must  be  productive  of  feelings  of  coldness  and 
illwUl. 

Let  us  examine  the  two  first  in  connection. 


Does  any  gentleman  doubt  what  is  the  view 
taken  of  this  declaration  by  the  Republics  i£ 
Spanish  America,  or  that  they  consider  it  to  be 
one  of  the  subjects  of  the  deliberations  of  the 
Congress  at  Panama,  in  which  we  are  to  par- 
ticipate? On  both  these  points,  the  Minister 
of  the  United  States  of  Mexico  is  clear  and  ex- 
plicit. He  expresses  himself  thus :  ''  The  Got- 
emment  of  the  subscriber  never  supposed  nor 
desired  that  the  United  States  of  Americs 
would  take  part  in  the  Congress  about  to  be 
held,  in  other  matters  than  tho$e  which,  from 
their  nature  and  importance,  ths  late  adminit' 
tration  pointed  out  and  characterized  as  being 
of  general  interest  to  this  Continent,^  Thisktba 
strongest  mode  of  expressing  both  the  expecta- 
tion and  the  desire  of  the  Mexican  (^ovenunent, 
that  the  United  States  would  take  part  in  the 
Congress,  in  those  matters  which  had  beentd 
characterized  cmd  pointed  out.  The  Minista: 
proceeds :  "  For  which  reason^  (that  is,  be- 
cause the  late  administration  had  pointed  it  out 
as  of  general  interest  to  the  Continent,)  cm  of 
the  subjects  which  will  occupy  the  attention  of 
the  Congress,  will  be  the  resistanoe  or  oppo- 
sition to  the  interference  of  any  neutral  na&m, 
in  the  Question  and  war  of  independence,  b^ 
tween  tne  new  powers  of  the  continent  and 
Spain.^'  Here  is  the  idea  in  bold  relief  a  dis- 
tinct assertion,  that  resistance  to  the  interference 
of  any  European  power,  in  the  wai^  between 
Spain  and  those  States,  is  a  question  of  gen^ 
interest  to  the  continent,  this  Govemmeot  in- 
cluded :  that  it  has  been  expr^sly  so  cha^aete^ 
ized  by  the  late  administration,  and  that  it  is 
one  of  those  subjects  to  be  discussed  in  tb&t 
Congress,  in  which  we  are  es^feeted  to  partici- 
pate. But  how  participate?  By  our  coons^ 
merely  ?  No,  sir.  Being,  as  this  Minister  as- 
serts we  are,  "  of  accord  (with  them)  as  to  re- 
sistance," we  are,  in  that  Congress,  to  "  dit&m 
the  means  of  giving  to  that  resistance  aUpomik 
force^'^  which,  he  adds,  is  only  to  be  accom- 
plished '*  by  a  previous  concert  as  to  the  mode 
in  which  each  shall  lend  its  co-operation,'^  The 
Minister  of  Colombia  is  equally  decisive  on  this 
point.  He  speaks  of  this  subject  as  one  to  be 
discussed  in  the  Congress,  and  one  of  great  im- 
portance ;  suggests  the  propriety  of  a  treaty  in 
relation  to  it,  to  remain  secret  until  the  cam 
foederis  should  happen,  and  adds,  ^*  This  is  a 
matter  of  immediate  utility  to  the  Ameman 
States  that  are  at  war  with  Spain,  and  is  in  o^ 
cordance  vnth  the  repecUed  declarations  and pnh 
tests  of  the  Cabinet  at  Washingiony  To  this 
discussion,  and  this  treaty,  he  manifestly  ex- 
pects that  we  are  to  become  parties. 

Is  it  not  then  obvious,  that  these  invitatioDS 
have  been  given  by  the  Ministers  of  the  Spanisb 
American  States,  under  a  perfect  conviction, 
which  is  plainly  and  frankly  expressed  in  tbe 
very  letters  of  invitation,  that  we  would  pa^ 
ticipate  in  the  deliberations  of  the  Congress  at 
Panama,  in  the  resistance  to  be  made  to  the  in- 
terference of  any  neutral  nation,  in  the  question 
and  war  of  independence  between  these  States 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


455 


Kabch,1826.] 


DdMU  an  the  Panama  Mittion  m  Becret  Sesnon, 


[Senate. 


and  Spain  f  And  that,  conceding  the  prineipUy 
that  we  are  boond  to  much  resiatanoe  and 
opposition  hy  our  own  previous  and  repeated 
dedaratione  and  protests^  we  would  proceed  to 
ctmcert  with  them  in  that  Congress,  the  means  of 
giTisg  to  that  resistance  the  greatest  possible 
force! 

Shall  we  realise  these  txpeetatUms  f  We  are, 
then,  to  take  oar  seats  in  an  international  as- 
sembly, composed  of  Deputies  from  five  bellig- 
erect  Stated^  with  instructions,  I  care  not  how 
restricted,  to  stipulate  with  them  the  terms  of 
an  eTentual  alliance,  in  the  prosecution  of  the 
Tery  war  in  which  they  are  npw  en^ed ;  to 
arrange  the  means  of  giving  to  our  joint  efforts 
the  greatest  possible  force.  Are  gentlemen  pre- 
pared to  do  this?  Sir,  this  wretched  bantling 
mnstone  day  breathe  the  upper  air.  However 
darkly  nurtured  in  this  political  dungeon,  to 
which  the  sign  manual  of  the  President,  and 
OQT  own  too  easy  confidence  have  consigned  us, 
it  must  see  the  Ught.  It  must  stand  before  the 
nujesty  of  the  American  people.  Do  ffentle- 
men  believe  that  they  are  prepared  to  do  this 
thing?  To  stake  tiie  Mr  and  goodly  heritage, 
to  which  they  have  succeeded,  on  the  issue  of 
a  contest  with  the  powers  of  Europe,  in  defence 
of  these  new  Republics  f  In  defence  of  any 
other  rights  bat  their  ovm  f 

Bat.  joes  this  pledge  exist  t  Is  this  Gk>vem- 
ment  bound  by  a  contract  so  disastrous  ?  K  it 
be  v>— fides  servanda  est.  But  I  deny  the  feust. 
I  deny  that  this  celebrated  pledge,  as  the  Secre- 
tary has  denominated  it,  has  any  existence  but 
in  the  imagination  of  the  visionary.  Let  us,  for 
a  moment,  examine  it  If  genuine,  it  will  bear 
inspection.  It  is  described  by  the  Secretary,  as 
the  memorable  pledge  of  the  President  of  the 
United  States,  in  his  mess^  to  Congress  of  De- 
cember,*1828.  Now,  the  President  had  no  au- 
thority, by  his  own  act  alone,  to  pledge  the 
United  States  to  a  foreign  power.  He  did  not 
intend  to  do  so.  It  was  a  mere  declaration  of 
the  policy,  which,  under  given  circumstances,  he 
believed  it  proper  for  the  United  States  to  pur- 
ine. It  did  not  bind  him.  It  did  not  bind  Oon- 
greas.  They  declined  to  respond  to  it  Ko  for- 
eign power  could  demand  the  enforcement  of  it, 
becanse  no  foreign  power  was  party  to  it.  IfJ 
when  the  crisis  arrived,  the  President  and  Con- 
grew,  for  the  time  bei^g,  should  take  the  same 
view  of  the  policy  of  the  United  States,  the 
principle  of  this  declaration  would  be  acted  upon. 
If  otherwise,  it  would  be  abandoned.  The  notion 
of  a  pledge  is  visionary.  That  implies,  a  contract, 
an  agreement,  on  consideration.  Here  was  a  mere 
gratnitous  declaration  to  Congress,  of  one  of  the 
poblic  functionaries  of  this  Government,  which 
nerer  received  the  sanction  of  that  body. 

Last  year  I  was  told,  in  the  court  below,  that 
^e  United  States  had  given  a  pledge  to  the  na- 
tions of  the  world,  for  the  suppression  of  the 
slave  trade.  I  denied  the  existence  of  such  a 
pledge,  and  the  doctrine  was  not  acknowledged 
»y  that  tribunal.  The  answer  was  obvious. 
That  could  not  be  a  pledge,  whidi  the  United 


States  might  capriciously  withdraw.  It  was  a 
rule  prescribed  for  the  conduct  of  our  own  cit- 
izens, under  the  solemnity  of  an  act  of  Congress, 
indeed,  but  which  another  act  of  Congress  might 
repeal,  and  the  pledge  was  gone.  The  pledge 
of  which  we  are  now  spea&ig,  had  not  even 
the  sanction  of  an  act  of  Congress,  nor  of  either 
branch  of  the  Legislature.  Hitherto,  then,  we 
are  free  to  act.  We  are  bound  by  no  pledge. 
But  the  President  of  the  United  States  has  pro- 
claimed a  principle  of  policy,  on  the  basis  of 
which  the  new  powers  have  given  us  an  invi- 
tation to  this  Congress,  the  diief  and  avowed 
object  of  which  is  to  concert  the  means  of  giving 
effect  to  this  principle,  by  the  combined  exertions 
of  the  American  States,  this  Government  in- 
cluded. If  the  Senate  advise  its  acceptance,  is 
not  the  fiadth  of  tihe  U.  States  committed  ?    The 

Sower  to  giye  effect  to  the  principle,  will  indeed 
epend  on  the  ratification  of  a  treaty  by  two- 
thirds  of  the  Senate,  and  the  provisions  of  that 
treaty  can  only  be  called  into  active  operation 
by  the  whole  force  of  the  legislative  power. 
But  if  either  be  withheld,  will  not  the  public 
flEuth  be  violated  ?  If  yielded,  will  not  the  peace 
of  this  Union  be  put  in  jeopardy,  and  made  to 
depend  on  events  with  which  it  nas  no  natural 
connection,  and  over  which  it  can  exercise  no 
eflicient  oontrol  ?  Can  yon  refusei  without  dis- 
appointing the  Just  expectations  of  the  Spanish 
American  States  ? — expectations  which  this  €K>v- 
emment  has  created,  and  which  it  has  distinctly 
and  expressly  recognized  in  its  negotiations  with 
these  States  ?  Of  such  a  conduct,  the  inevitable 
result  must  be  feelings  of  resentment  and  indigna- 
tion, which  will  not  be  the  less  strong,  because, 
peradventure,  in  obedience  to  the  suggestions 
of  policy,  they  may  for  a  time  be  suppressed. 

Sir,  this  is  not  the  only  belligerent  question 
which  we  must  discuss  in  the  Congress  of  Pa- 
nama. The  second  remark  which  I  have  to 
make  on  this  branch  of  the  subject,  is  this :  U 
'we  do  go  there,  our  own  interests  will  imperi- 
ously demand,  that  we  should  share  in  those  de- 
liberations which  are  to  determine  the  fate  of 
Cuba  and  Porto  Rico;  and  this  is  a  question 
which  we  cannot  s(rfely  commit  to  negotiation. 

The  original  message  of  the  President,  which 
called  us  to  the  exercise  of  our  advisory  duties, 
left  us  wholly  without  information  on  this  sub- 
ject When  the  additional  documents,  for  which 
we  had  asked,  were  furnished,  it  became  obvious 
that  the  fate  of  these  islands  was  to  be  decided 
in  the  Congress  of  Panama,  so  far  as  the  Span- 
ish American  States  had  power  to  decide  it 
This  state  of  things  at  once  demanded  our  most 
earnest  and  serious  attention. 

When  we  look  to  the  situation  of  those 
islands— to  the  commanding  position  which 
they  occupiy,  with  reference  to  the  commerce 
of  tiie  West  Indies — we  cannot  be  indifferent  to 
the  change  of  their  condition.  But  when  we 
reflect  that  they  are  in  juxtaposition  to  a  portion 
of  this  Union,  where  slavery  etnsts;  that  the 
proposed  change  is  to  be  effected  by  a  people, 
whose  fundamental  maxim  it  is,  that  he  who 
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would  tolerate  slayery  b  onwortbj  to  be  free; 
that  the  principle  of  nniversal  emanoipatioD 
must  march  in  the  van  of  the  invading  force: 
aod  that  all  the  horrors  of  a  senrile  war  will 
too  sorely  follow  in  its  train — these  merelv  com- 
mercial  considerations,  sink  into  iDsignincance 
— ^they  are  all  swallowed  ap,  in  the  magnitnde 
of  the  danger  with  which  we  are  menaced. 

Sir,  under  snch  circnmstances,  the  question 
to  be  determined  is  this :  With  a  due  regard  to 
theiafety  of  the  Southern  States,  ean  you  wffer 
these  islande  to  foes  into  the  hands  of  bueecmeerSy 
drunk  mth  thetr  new-lorn  liberty  f 

I  repeat  the  question— can  you  miffer  this 
thlngi  consistently  with  the  duty  which  you 
owe  to  Maryland,  to  Virginia,  to  Kentucky,  to 
Missouri,  to  Tennessee,  to  North  and  South 
Oarolioa,  to  Georgia,  to  Alabama,  to  Musissippi, 
to  Louisiana,  and  to  Florida?  Nay,  sir,  New 
England^  securely  m  she  feels  on  this  subject, 
is  not  without  interest  in  the  result  A  nume- 
rous colony  of  her  sons  are,  at  this  moment 
toiling  in  temporanr  exile,  beneath  the  fervid 
sun  of  Cuba.  If  the  horrors  of  St  Domingo 
are  to  be  re-acted  in  that  beautiful  island,  t^ 
will  be  its  first  victims. 

What,  then,  is  our  obvious  policy?  Cuba 
and  Porto  Bico  must  remain  as  they  are.  To 
Europe,  the  Prendent  has  distinctly  said,  *'  We 
cannot  allow  a  transfer  of  Ouba  to  any  European 
power."  We  must  hold  a  language  equ^  deci- 
sive to  the  Spanish  American  States.  We  can- 
not allow  their  principle  of  universal  emancipa- 
tion to  be  called  into  activity,  in  a  situation 
where  its  contagion,  *'  from  our  neighborhood, 
would  be  dangerous  to  our  quiet  and  safety." 
The  President  would  brave  the  power  of  Eng- 
land, to  prevent  her  acquisition  of  Ouba — and 
why,  sir  f  To  keep  the  receipts  of  our  custom 
house  at  their  maximum — ^to  preserve  our  com- 
merce and  navigation.  Will  he  quaU  before 
the  new  Republics  of  the  South,  when  a  dearer 
interest  is  at  stake  ? 

I  know,  sir — ^the  documents  before  us  prove 
it — ^that  we  have  been  exhibiting  the  character 
Gi  h  political  husybodv,  in  the  Cabinets  of  Eu- 
rope and  America.  I  know,  sir — ^the  documents 
before  us  prove  it — ^that,  in  the  progress  of 
this  splendid  diplomatic  campaign,  certain  dec- 
larations have  been  made  to  uie  different 
powers,  ds- Atlantic  and  trans- Atlantic,  which 
it  may  be  difficult  to  reconcile.  But,  so  far  as 
they  conflict  with  the  duty  which  we  owe  to 
ourselves,  they  must  be  reconciled.  The  safety 
qf  the  Southern  portion  of  this  Union  muet  not 
he  sacrificed  to  a  passion  for  diplomacy. 

The  United  States  are  yet  free  from  these 
diplomatic  fetters.  They  are  not  pledged.  We 
have  entered  into  no  bonds.  If  it  shall  consist 
with  our  interest  that  Cuba  should  pass  into 
the  hands  of  England  or  of  France,  rather  than 
to  see  another  Haytien  Republic  erected  there. 
we  are  free  to  permit  it  If  our  interests  and 
our  safety  shall  require  us  to  say  to  these  new 
Republics,  Cuba  and  Porto  Mico  must  re- 
main 0$  they  are,  we  are  free  to  say  it      Yes, 


sir,  and,  by  the  blessing  of  Gt>d,  and  the  stren^ 
of  our  own  arms^  to  enforce  the  dedaratioii, 
and  let  me  say  to  gentlemen,  these  hi^  consid- 
erations do  require  it  The  vital  intereflts  of 
the  South  demand  it,  and  the  United  States  wiB 
be  recreant  from  its  duty,  fiuthless  to  the  pro- 
tection which  it  owes  to  the  fiurest  portion  of 
this  Union,  if  it  does  not  make  this  dedarstioii, 
and  enforce  it 

Shall  we  go  to  Panama  to  do  this  ?  It  is  ooe 
of  the  thid^-coming  fancies,  whi6h  bewilder 
the  minds  of  the  advocates  of  this  measure,  thit 
it  will  tend  to  protect  the  interests  of  tbt 
Southern  States;  that  their  interests  require 
that  we  should  send  Ministers  to  Panama,  to 
discuss  this  question  concerning  Cuba  and 
Porto  Rico;  yes,  sir,  erMtered  cu  ow  CabtMst 
is  by  its  pledges  and  dedaraUons,  that  weshoold 
commit  to  the  hazard  of  negotiation,  a  qoeadon 
of  wtal  interest  to  us,  in  rdation  to  which  im 
have  nothing  to  yield. 

The  Deputies  of  the  Spanish  Amencan  Be- 
publics  go  to  Panama,  witn  the  settled  ooQTi^ 
tion  that  they  have  the  right  to  strike  at  ^whi, 
by  inciting  and  aiding  Cuba  and  Porto  Rioo  to 
revolt;  and  although  they  will  not  a^  os  to 
join  in  the  operation,  they  will  expect  us  to 
consult  with  them,  as  to  the  relations  to  be 
maintained  with  this  new  power.  Unlen  we 
are  faithless  to  ourselves,  our  Deputies  Aust  be 
instructed,  that  no  change  in  the  oonoition  d 
these  islands  can  be  permitted.  What  benefit 
can  you  expect  from  such  negotiations? 

Our  Deputies  will  be  told — ^The  Cabinet  (rf 
Washington  have  recognized  our  right  to  strike 
our  enemy  wherever  we  can  reach  hiuL  They 
have  expressly  disclaimed  thsir  right  to  inter- 
fere, to  prevent  us  from  attacking  Cuba.  At 
their  instance,  we  have  suspended  this  move- 
ment, until  the  result  of  their  mediate  witfi 
Russia  was  ascertained.  In  requesting  a  mere 
suspension,  they  have  reiterated  the  admisaoa 
of  our  ri^ht  We  have  performed  an  act  of 
courtesy  m  yielding  to  this  request,  but  ^ 
period  of  suspension  has  passed.  We  return  to 
our  original  purpose,  and  you  cannot  conasteot- 
ly  inte^ere  with  its  execution. 

Sir,  we  must  cut  this  Crordian  knot  We 
must  relieve  ourselves  from  these  diplomstie 
fetters.  We  must  pledae  ourselves,  not  to  fo^ 
eign  nations,  but  to  that  portion  of  our  own 
citizens  who  have  a  deep  and  vital  interest  in 
this  question,  that  the  condition  of  Cuba  and 
Porto  Rico  shall  remain  unchanged.  To  the 
Spanish  American  States,  we  must  not^  our 
determination,  in  terms  of  perfect  respMt  and 
good  will ;  but  still  as  our  fixed  determinatioQ. 
Shall  we  go  to  Panama  to  do  this?  To  expose 
our  Deputies  to  their  reproaches  for  our  imputed 
inconsistency?  Or  to  insult  them  by  a  studied 
mockery  in  opening  a  negotiation  with  a  fixed 
determination  to  cuctate  the  terms — with  an 
entire  conviction  that  we  have  nothing  to  yidd 
to  them?  Sir,  on  such  a  subject,  the  wfll  <^ 
the  people  of  the  United  States  should  be  ex- 
pressed, through  their  Representatives  in  both 
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HoQseB  of  Congress,  by  an  act  to  inveet  the  Presi- 
dent  with  the  powers  which  will  be  adequate 
to  the  crisis. 

These,  ar,  are  the  reflections  which  occnr  to 
me  on  this  branch  of  the  subject.  To  my  mind 
it  is  obvious,  however  we  may  protest  against 
soy  intention  to  violate  our  neutrality,  that  cu 
a  n^mary  ecnuquence  qf  this  missiorif  we  must 
become  parties  to  the  Congress  of  Panama,  to 
the  extent  oi  what  is  denominated  the  pledge 
given  by  Mr.  Monroe — ^a  pledge  which  the  peo- 
ple of  tne  United  States  are  not  prepared  to 
idmit,  and  to  redeem, — a  pledge,  the  redemp- 
tioa  of  which  would  most  distinctly  commit 
oar  neutrality ;  or,  refusing  to  do  so,  that  we 
sbflU  disappoint  the  expectations  which  we  our- 
selves will  have  created,  and  that  feelings  of  ill 
will  and  of  eventual  iiostility,  must  be  the  neces- 
sary resolt 

Mr.  DiCKERSON,  of  N*ew  Jersey,  rose,  and  said, 
it  was  his  intention,  when  this  subject  was  first 
brouffht  before  the  Senate,  to  take  no  part  in 
the  discossion ;  bat,  on  the  final  question  as  to 
the  expediency  of  tiie  measure,  to  call  for  the 
yeas  tod  nays,  and  record  his  negative.  The  ex- 
traordinary course,  however,  adopted  within,  as 
wen  as  without  these  walls,  haa  put  those  op- 
posed to  the  mission  upon  the  defensive. 

I  am  not  willing  (said  Mr.  D.)  to  be  consider- 
ed as  belonging  to  an  organized  opposition  to  the 
adminifltration — ^if,  indeed,  there  is  such  an  op- 
position. On  the  contrary,  yielding  to  the  ad- 
ministration, I  have,  on  more  occasions  than  one, 
voted  in  favor  of  nominations  by  no  means  agree- 
able to  me,  and  have  no  doubt  I  shall  often  do 
eo,  in  fatore ;  others  a^  with  me,  most  probably, 
from  similar  motives.  But  we  must  not  be  tax- 
ed too  heavily.  We  must  sometimes  be  allow- 
ed to  think  and  act  for  ourselves — and  i(^  for  the 


exercise  of  this  right,  the  Qovemment  papers 
are  to  be  let  loose  upon  vis,  we  must  d< 
ourselves  as  well  as  we  can, 


We,  who  are  opposed  to  this  mission  to  Pan- 
una,  are  accused  in  papers  that  receive  the  pa- 
tronage of  the  Gtovemmeat,  of  being  oonspiri- 
tora,  who  seek  to  conceal  our  views ;  and,  by 
cloang  our  doors,  to  seal  up  every  avenue  to 
information.  Here,  at  least,  it  is  known,  that,  in 
discossing  this  question  with  closed  doors,  we 
l»ve  yielded,  reluctantly,  to  the  injunctions  of 
the  Executive.  Under  these  circumstances,  I 
most  be  permitted  briefiy  to  state  the  reasons 
for  the  vote  I  shall  give,  and  to  convince  my  asso-. 
eiates  within  these  walls — ^for  we  are  denied  an 
appeal  to  our  constituents  without— that  I  am 
w  conspirator ;  that  I  am  not  governed  by  mo- 
tives of  faodon,  or  a  desire  unnecessarily  to  em- 
wrass  the  administration. 

I  am,  from  principle,  opposed  to  all  unneces- 
8My  ext^on  of  our  diplomatic  concerns — next 
to  a  passion  for  war  on  the  part  of  our  Govem- 
D^t,  I  most  dread  a  passion  for  diplomacy — a 
«^onger  symptom  of  which  I  have  never  seen, 
than  in  ttie  case  now  before  us. 

I  consider  it  a  serious  misfortune  that  any  of 
weaew  States  of  Spanish  America  have  been 


induced  to  invite  the  Government  of  the  United 
States  to  send  deputies  to  their  great  Congress  at 
Panama ;  and  more  so,  that  the  President  of  the 
United  States  has  felt  himself  authorized  to  ac- 
cept the  invitation.  The  invitation  itself  was 
of  a  character  so  extraordinary,  that  the  Minis- 
ters of  Colombia  and  Mexico  would  not  present 
it,  until,  by  inquiry,  they  ascertained  a  point,  on 
which  they  certainly  had  strong  doubts,  that  it 
would  be  well  received.  And  the  President  at 
first  perceived,  and  stated,  so  many  difficulties, 
to  be  obviated  before  the  invitation  could  be  ac- 
cepted, that,  unless  they  had  been  removed,  by 
some  process  which  we  are  utterly  incapable  of 
comprehending,  the  invitation  must  have  been 
declined.  The  explanations  given  by  the  Minis- 
ters of  the  new  States,  were  calculated  to  in- 
crease, rather  than  obviate,  the  difficulties  that 
had  suggested  themselves  to  the  President,  and 
we  find  those  explanations  were  not  satisfactory, 
when  he  determined  to  accept  the  invitations. 

Mr.  Clay,  in  his  letter  to  Mr.  Obregon,  of  the 
80th  November,  five  days  before  the  meeting  of 
Congress,  says,  "  in  your  note  there  is  not  re- 
cognized so  exact  a  compliance  with  the  condi- 
tions on  which  the  President  expressed  his  will- 
ingness that  tiie  United  States  should  be  repre- 
sented at  Panama,  as  could  have  been  desired  ;^' 
— ^yet,  "  the  President  has  determined,  at  once, 
to  manifest  the  sensibility  of  the  United  States  to 
whatever  concerns  the  prosperity  of  the  Amer- 
ican Hemisphere."  The  President  has  not  con- 
descended to  inform  us  of  the  circumstances 
which  induced  him  to  abandon  the  cautious  pol- 
icy which  he  first  adopted,  but  seems  to  pre- 
sume upon  some  sympathetic  movement  in  this 
body,  which  shall  induce  an  acquiescence  in  his 
views  on  our  part,  without  the  light  which  has 
shed  its  influence  over  his  mind ;  and,  no  doubt, 
it  is  considered  as  an  extraordinary  circumstance 
that  we  do  not  also,  determine,  at  once,  to  man- 
ifest the  sensibility  of  the  United  States  to  what- 
ever concerns  the  prosperity  of  the  American 
Hemisphere. 

This  body,  however,  is  not  in  the  habit,  and  I 
hope  never  will  be,  of  determining,  a;t  once,  upon 
questions  of  doubtful  policy,  as  this  was  cer- 
tainly considered  to  be,  on  the  first  impression, 
by  the  President  himself.  Deliberation  is  the 
peculiar  characteristic  of  the  Senate  of  the  Unit- 
ed States ;  such  has  been  its  character  hereto- 
fore, and  the  present  case  affords  abundant  proof 
that  such  will  continue  to  be  its  character. 
We  are  not  governed  by  sudden  impulses — no 
course  pursued  within  or  without  these  walls, 
can  force  us  into  a  hasty  decision,  upon  this,  or 
any  other  important  measure. 

The  United  States  have,  at  all  times,  mani- 
fested the  utmost  sensibility,  as  to  what  concerns 
the  Republic  of  Mexico,  and  those  of  South 
America,  by  being  the  first  to  acknowledge  their 
independence — ^by  sending  Ministers  to  tlieir  re- 
spective courts,  and  by  adopting  treaties  with 
them  of  the  most  friendly  character,  upon  terms 
of  perfect  reciprocity.  We  shall,  no  doubts 
keep  Ministers  at  their  courts,  to  cultivate  and 
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preserve  the  moetfriendlj  relations  between 
them  and  us;  to  go  farther  than  this,  will  lead 
to  embarrassments — a  system  of  fraternization 
most  end  in  dissension. 

It  is  not  the  interest  of  these  Bepnblics  that 
we  should  embark  in  their  cause,  and  snrelj 
there  is  no  reason  for  their  embarking  in  ours; 
with  them,  there  is  a  sense  of  common  danger, 
which  alone  can  bind  and  keep  them  together. 
In  that  danger,  we  need  not,  and  it  is  to  be 
hoped,  will  not  nartioipate. 

It  was  long  alter  these  new  States  had  made 
their  arrangements  for  holding  their  Congress  at 
Panama,  before  they  thought  of  inviting  the 
United  States  to  take  any  part  in  their  union, 
league,  and  confederation;  nor  is  it  probable  it 
would  have  occurred  to  them  at  all,  but  for 
what  Mr.  Clay  calls,  "the  memorable  pledge  of 
the  President  of  the  United  States,  in  his  mes- 
sage to  Congress  of  December,  1828,"  that  the 
allied  powers  of  Europe  could  not  extend  their 
political  system  to  any  portion  of  either  conti- 
nent of  America,  without  endangering  our  hap- 
piness; that  we  could  not  believe  that  our  South- 
em  brethren,  if  left  to  themselves,  would  adopt 
it  of  their  own  accord;  and  that  we  could  not 
behold  such  interposition,  in  any  form,  with 
indifference.  And  the  still  more  memorable 
pled|^  in  the  same  message,  that  the  American 
continents  are,  henceforth,  not  to  be  considered 
as  subjects  for  any  future  colonization  by  any 
of  the  European  powers. 

As  to  the  first,  we  may  see  the  light  in  which 
it  was  viewed  by  the  Government  of  Mexico, 
when  they  called  upon  the  United  States  to  re«^ 
deem  this  pledge,by  interfering  to  prevent,  what 
they  supposed  an  attempt  to  invade  Cuba,  by  a 
French  force  last  summer. 

If  these  new  Governments  suppose  we  are  to 
redeem  this  pledge,  any  farther  than  to  promote 
our  own  views  in  preventmff  a  change,  as  to 
the  possession  of  the  islands  of  Cuba  and  Porto 
Kico,  they  deceive  themselves — and  it  is  very 
certain  they  have  deceived  themselves.  As  to 
the  other  pledge,  that  the  nations  of  Europe 
shall  not  plant  colonies  -on  either  of  the  conti- 
nents of  North  or  South  America ;  these  new 
States  ought  to  know,  that  the  President  had 
no  power  to  give  such  a  pledge.  If  the  powers 
of  Europe  possess,  by  right,  any  portion  of  either 
of  these  continents,  tney  may  colonize  such 
possessions,  and  this  Government  will  not  pre- 
vent them — the  pledge  of  the  late  President  to 
the  contrary,  notwithstanding. 

These  pledges,  which  the  Senator  from  Louis- 
iana (Mr.  Johnston)  thinks  produced  an  elec- 
tric shock  in  Europe,  and  brought  the  Holv  Al- 
liance to  a  pause,  in  my  humble  opinion  produced 
but  little  effect,  except  to  induce  the  new  Be- 
publics  to  give  this  invitation  to  join  the  Con- 
gress at  Panama,  and  will  produce  but  little 
effect,  except  to  embarrass  our  Government 
hereafter. 

What  is  the  nature  and  character  of  the  Con- 
gress to  be  assembled  at  Panama? 

It  is  to  be  composed,  in  the  first  place,  of  Del- 


egates, called  Plenipotentiaries,  from  five  new 
States,  formerly  Spanish,  and  stiU  claimed  by 
Spain  as  Colonies,  but  whose  ind^endenoe  has 
been  acknowledged  by  the  United  States  and  by 
Great  Britain.  From  the  novelty  of  their  otn- 
ation,  and  exposure  to  danger  from  intern^  as 
well  as  external  enemies,  they  have  thoo^ 
proper  to  strengthen  themselves  by  oompacts  of 
union,  league,  and  confdderaticHi,  to  be  consom- 
mated  by  this  Congress  at  Panama.  The  pow- 
ers  of  this  Congress  are  regulated  by  the  treaties 
of  union,  league,  and  confederation  upon  vhidi 
it  is  founded— «nd  no  doubt,  is  to  be  as  kstiit^ 
as  those  treaties  themselves. 

The  Congress  at  Panama  will  be  farooght  to- 
gether, and  can  oidy  be  kept  together,  by  a  sense 
of  common  danger  amongstthe  States  roprcwit- 
ed;  and,  in  all  particulm^  it  will  more  nearij 
resemble  the  Amphiotyomc  Cound],  than  uj 
other  assembly  we  read  ofl 

This  Council  was  founded  on  ocmipacto  of 
union,  league,  and  confederation,  among  the 
States  represented,  for  the  protecdofn  of  tbeir 
liberty  and  independence  agtdnst  powerfhl  ene- 
mies, who,  but  for  such  union,  woakL  have  sab- 
jugated  them  in  detuL  It  was  instituted  nin- 
cipall^  witJi  a  view  of  uniting  in  a^aacred  bond 
of  amity,  the  several  States  of  Greeoe  tiiat  wm 
admitted  into  it,  and  of  obli^ng  them,  by  tbt 
union,  to  undertake  the  defence  of  etMk  odier, 
and  to  be  mutuallv  vigilant  for  the  tranqoHlitr 
and  happiness  of  the  oountrr.  They  were,  abo^ 
created  to  be  protectors  of  the  orade  of  De^ibosL 

The  powers  of  the  Congress  at  Panama  bare 
been  accurately  delineated  by  gentlemen  vbo 
have  preceded  me.  I  shall  endeavor  to  be  mare 
explicit  as  to  powers  which  are  denied  them. 

This  Congress  is  not  to  be  considered  as  a  sot- 
ereign  power — as  by  the  treaties  on  whic^  it 
is  founded,  they  must  in  nowise  interrupt  the 
exerdse  of  the  national  sovereignty  of  the  coo- 
tracting  parties ;  nor  can  they  interfere,  in  wbat- 
ever  regards  the  relations  of  the  States  r^ire- 
sented,  with  foreign  nations.  There  will,  there- 
fore, be  no  court  at  Panama  to  receive  Ministas 
from  sovereign  States  or  powers.  It  will  be 
observed  that  the  Deputies  to  be  asoi  to  this 
Congress  by  the  new  States,  are  nowhere  caBed 
Envoys  or  Ministers,  but  Plenipotentiaries;  the 
plenitude  of  their  power,  however,  is  Ifanited  by 
treaties  to  specific  ol^ects.  They  are  not  eoo- 
sidered  in  the  character  of  Ministers  entitled  to 
protection  by  the  law  of  nations:  foit  the  States 
respectively  have  taken  care  to  secure  to  their 
representatives  this  protection  by  express  treatr. 
No  proviedon,  however,  of  this  kindi,  is  made  in 
behalf  of  the  Deputies  of  the  United  States,  and 
clothing  them  with  the  titles  of  Envoys  Extra- 
ordinary to  the  Assembly  of  American  natiooi 
at  Panama,  which  is  not  a  court  or  sover^ 
power,  will  not  ensure  to  them  the  protectioo 
due  to  Mnisters  under  the  law  of  nations.  BoU 
as  Colombia  has  Joined  in  the  invitatioD,  ana 
as  Panama  is  within  its  territories,  if  oor  IGn- 
isters  shall  not  be  treated  with  the  hcK^tality 
due  to  their  oharaoten  as  Depntiefr-^nd  more 
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they  are  not  entitled  to,  as  thej  were  only  in- 
Tited  as  sach — ^we  shall  have  jost  canse  of  com- 
plaiot  against  that  (Government,  and  that  is  all 
we  have  to  relj  upon  in  this  particnlar.  The 
Congress  at  Panama  is  confined  strictly  to  the 
States  formerly  Spanish,  by  all  the  treaties  be- 
tween them,  for  holding  the  same .  The  Presi- 
dent nominates  onr  envoys  to  the  Congress  of 
American  nations  at  Panama — which  would  em- 
brace the  United  States — a  name  which  it  will 
be  proper  to  assume,  if  our  Delegates  take 
seats  in  this  Congress,  and  not  othervdse.  This 
proves,  if  other  evidence  were  wanting,  that  it 
13  intended  our  Ministers  shall  take  their  seats 
in  this  Congress. 

Mr.  Benton,  of  Missouri,  said  he  had  not  ex- 
pected to  speak  in  this  debate ;  and,  if  he  had 
spoken  among  the  first,  it  would  have  been  on 
&  different  side  from  that  on  which  he  now  ap- 
peared. Before  I  had  examined  this  question, 
(said  Mr.  B.,)  I  was  willing  to  have  voted  for  this 
nmoD,  snch  as  I  saw  it  represented  to  be  in 
the  President's  message,  and  in  the  publications 
of  the  day.  But  time  and  reflection  have  done 
their  office.  The  report  of  our  Committee  on 
Foreign  Relations,  when  read  at  the  Secretary's 
table,  set  me  thinking  and  the  subsequent 
stodj  of  the  report,  and  of  the  treaties  which 
create  this  Congress,  have  wrought  a  decided 
change  in  my  mind.  I  am  now  ready  to  vote 
against  the  mission,  but  do  not  wish  to  vote 
npon  the  resolution  reported  by  the  committee, 
becaose  a  vote  upon  that  will  not  express  my 
exact  opinion,  and  because  it  contains  a  word, 
Btrictly  correct  I  admit,  but  calculated  to  lead 
QDdisoiplined  minds,  in  this  age  of  loose  talking, 
to  an  erroneous  and  false  condnsion.  Thus,  I 
am  kid  under  a  sort  of  necessity  to  submit  an 
amendment  The  submitting  of  this,  lays  me 
nnder  an  absolute  necessity  of  exposing  my  rea- 
sons for  doing  so ;  and  the  exposition  of  these 
reasons  presents  me  as  a  speaker  in  a  case  in 
which  I  had  expected  to  act  no  other  part  than 
that  of  a  juror  in  his  box.  But  the  Senate  need 
not  to  be  alarmed.  I  do  not  premeditate  a  speech 
of  formal  parts  against  them ;  for  it  is  no  time 
DOW  for  exordium  and  peroration.  In  this  last 
lK>ar  of  a  long  debate,  nothing  can  be  tolerated 
hat  a  straightforward  argument  of  facts  and 
conclusions ;  reasons  and  authorities.  The  po- 
liteness even  of  this  Senate  can  endure  no  more : 
and,  with  this  conception  of  my  duty,  I  proceed 
inunediately  to  the  discharge  of  it. 

The  Senate  is  called  upon,  as  the  constitutional 
•dviser  of  the  President,  to  give  its  opinion  to 
him  npon  his  proposition  to  send  Minbters  to 
the  Congress  of  the  Spanish  American  States 
&6sembl^  upon  the  Isthmus  of  Panama. 

The  circumstances  out  of  which  this  proposi- 
Uon  has  grown,  as  disclosed  to  us  in  the  Presi- 
denys  conmiunications,  are  these :  A  conditional 
inntation  to  send  representatives  to  this  Con- 
s'^ was  made  to  this  Government  last  spring, 
and  conditionally  accepted  by  it  The  Ministers 
of  Colombia  and  Mexico,  two  out  of  the  five 
powers  which   compose  the   Congress,  made 


known  to  our  Secretary  of  State,  in  an  unofficial 
conversation,  the  wishes  of  their  Governments 
that  the  United  States  should  be  represented  in 
that  assembly  of  the  States  of  the  two  Amer- 
icas ;  and  the  President,  upon  receiving  the 
Secretary's  report,  expressed  his  willingoess  to 
send  the  Bepresentatives  requested,  upon  con- 
dition of  receiving  satisfactory  information  upon 
four  preliminary  points,  which  he  designated. 
This  might  be  in  the  months  of  April  or  May. 
last,  for  they  are  both  spring  months,  and  the 
time  is  not  otherwise  indicated  than  by  a  refer- 
ence to  the  season.  The  summer  then  passed 
away,  and  the  autumn  also,  without  hearing 
more  npon  this  subject ;  but  the  commencement 
of  winter,  the  month  of  November,  brought  up 
the  Ministers  again,  reinforced  by  the  envoy 
from  Guatemala,  with  an  invitation,  in  form,  to 
send  the  Bepresentatives  which  had  been  con- 
ditionally invited  in  the  spring,  and  without 
having  complied  with  the  conditions  stipulated 
for  by  the  rresident.  This  took  place  on  the 
2d,  8d, and  14th  of  November;  and,  on  the  80th 
of  the  same  month,  six  davs  before  the  meeting 
of  the  Senate,  the  President  accepted,  unoon- 
ditionatly^  the  invitation  which  he  had  accepted 
on  condition  in  the  month  of  April  or  May  pre- 
ceding, and  without  a  compliance  with  his  own 
stipulated  terms,  or  an  excuse  for  a  non-com- 
pliance v^ith  thenu  The  annual  message,  of  the 
6th  of  December,  made  known  to  the  two 
Houses  of  Congress  the  £eu}t  of  the  invitation,  of 
the  acceptance,  and  of  the  President's  intention 
to  commission  and  send  forth  the  Ministers. 
The  annunciation  of  this  design  arrested  the 
public  attention,  set  people  to  tliinking  and  to 
talking,  and  in  the  same  identical  time  in  which 
a  thousand  heads  were  at  work  to  make  "  recon- 
eiliation  and  peace "  between  this  declared  in- 
tention of  the  President,  on  the  one  hand,  and 
the  constitution  of  his  country  on  the  other, 
another  message  was  received  by  the  Senate  in 
secret  sitting,  in  which  the  President  directly 
and  unequivocally  asserted  his  ^^  constitutional 
competency  "  to  institute  the  mission,  without 
the  advice  and  consent  of  this  lK>dy. 

The  further  declaration,  in  the  same  mes- 
sage, that  he  had  not  ^^  thought  proper  ^^  to 
take  any  step  in  this  business,  without  ascer- 
taining the  Senate's  opinion  of  its  "  expedieji- 
cy^^"*  expressed  upon  the  ^^  nominations,^^  con- 
tains no  qualification  of  the  asserted  right ;  and 
to  suppose  that  the  Senate  would  not  take  the 
distinction  between  the  assertion  of  a  right, 
and  the  efifect  of  a  condescending  tamper, 
would  be  to  suppose  them  intellectually  in- 
competent to  pass  judgment  upon  that  claim  to 
^^  eonstituti/mal  ccmpeteney,^^  which  the  Presi- 
dent had  so  openly  and  boldly  set  up. 

The  character  of  the  Congress  itself^  whether 
diplomatic,  legislative,  judicial,  or  merely  "  ad- 
visory ;"  the  character  of  the  Representatives 
to  it,  whether  Ministers,  Deputies,  or  Judges ; 
the  subjects  upon  which  they  are  to  deliberate: 
the  mode  of  acting,  wheUier  as  a  Council 
merely,  a  Congress  of  Deputies,  or  an  Assem- 
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bly  of  diplomatic  Ministers;  all  are  froitfal 
sources  of  inconsistent  and  contradictory  opin- 
ions, mnning  fool  of  each  other,  and  difTenng, 
more  or  less,  from  the  treaties  which  wonld 
govern  and  control  all.  The  report  of  the 
committee  points  out  many  of  these  differ- 
ences ;  the  labor  of  gentlemen  who  have  pre- 
ceded me,  have  detected  many  others;  and 
enough  yet  remain  for  my  enumeration  to 
exhaust  your  patience,  in  Kstenin^,  and  my 
strength,  in  detailing.  The  task  wifl  not  be  un- 
dertaken, but  a  few  of  the  most  glaring  and 
prominent  differences,  omitted  by  others,  will 
be  seized  upon  and  presented  by  me.  first, 
upon  the  character  of  the  Congress.  The 
President  treats  it  as  a  diplomatic  assembly 
for  the  negotiation  of  treaties  in  the  ordinary 
form;  the  Ck>lombian  Minister  considers  it  a 
Congress  which  is  to  "^"  principles  and  ^^de- 
termine  "  questions  of  national  law.  The  Mex- 
ican Minister  treats  it  as  a  Council  of  War, 
which  is  to  give  the  greatest  effect  to  the  mili- 
tary operations  of  the  Confederates ;  the  Sena- 
tor from  Rhode  Island  (Mr.  Bobbins)  dedares 
it  to  be  a  mere  advising  Council,  without  pow- 
er to  negotiate  a  treaty,  or  to  enforce  obedience 
to  its  advice ;  and  the  Senator  from  Louisiana 
(Mr.  Johnston)  looks  upon  it  as  a  Committee 
of  Public  Safety,  in  which  questions  of  com- 
mon interest  may  be  discussed,  but  nothing  de- 
cided, nor  any  treaty  negotiated-  Next,  as  to 
the  subjects  of  deliberation  in  the  Congress. 
Upon  this  point,  the  greatest  discordance  pre- 
vails in  the  enumeration  given  by  each.  The 
Senator  from  South  Carolina  (Mr.  Hayne)  has 
clearly  exposed  these  inconsistent  and  contra- 
dictory catalogues ;  and  I  will  not  impair  the 
force  of  his  statement  by  a  lame  and  imperfect 
recapitulation.  Then,  as  to  the  powers  of  the 
Ministers.  These  would  seem  to  result,  of 
course,  from  the  subjects  upon  which  they  are 
to  act,  and  as  these  are  unknown,  so  are  the 
powers  undefined  and  undefinable.  The  Minis- 
ters from  Colombia  and  Mexico  entreat  us  to 
clothe  our  envoys  with  "/wW  powers — ample 
powers,^^  The  President  invests  our  envoys, 
and  presumes  the  envoys  of  the  other  States  to 
be  invested,  with  power  to  negotiate  treaties ; 
while  the  Senators  from  Rhode  Island  and 
Louisiana,  who  support  the  President,  utterly 
deny  any  such  authority  to  any  of  the  Minis- 
ters. Upon  the  organization  of  the  Congress, 
its  mode  of  acting,  and  of  deciding  questions, 
there  is  no  contrariety,  because  no  information 
has  been  given,  or  opinions  expressed.  The 
Ministers  of  Colombia,  Mexico,  and  Guatemala, 
after  taking  from  May  till  November  to  answer 
the  President's  interrogatories,  return  him  no 
answer  upon  these  three  points,  nor  any  excuse 
for  not  doing  so,  I  refer  to  all  these  contrarie- 
ties, at  this  time,  Mr.  President,  not  for  the 
purpose  of  showing  them  to  be  erroneous — 
that  will  be  done  when  I  shall  come  to  the 
analysis  of  the  treaties  themselves — ^but  for  the 
purpose  of  showing  the  coNTRAmETT  itseliE;  and 
of  proving,  by  this  singe  fact,  the  truth  of  my 


position,  that  we  are  without  ^  MUsfaetarf  m- 
formatum,^^  upon  the  character,  powers*  mi 
duties  of  this  Congress.  Having  done  this,  I 
proceed  to  inquire : 

Is  this  information  necessary  to  us? 

The  afi&rmative  of  this  inquiry,  it  does  seem 
to  me,  results  from  the  nature  of  the  thing 
which  we  are  required  to  do.  The  Preddeot 
has  called  upon  us  for  advice ;  the  0QnstitiitiQ& 
makes  it  our  duty  to  give  it.  But,  to  give  it  i& 
the  spirit  of  the  constitution,  we  must  first  be 
informed  ourselves  upon  all  the  circnmstanoei 
of  the  case  concerning  which  the  advioe  is  re- 
quired. This  is  the  natural  course  and  order 
of  things,  even  in  the  ordinary  transaetioDS  of 
life.  No  prudent  man  gives  advice  to  his 
neighbor,  without  first  acquiring  exact  informa- 
tion of  that  neighbor's  situation.  No  honest 
lawyer  will  give  advice  to  his  client  wilhont 
the  exercise  of  a  like  precaution.  And  shall 
we,  the  Senators  of  the  United  States,  required 
by  the  constitution  to  be  thirty  years  of  agt 
to  ensure  our  arrival  at  years  of  discretion,  ttd 
vested  with  a  tenure  in  ofiSce  longer,  by  one- 
third,  than  that  of  the  President,  to  inspire  m 
with  independence — shall  we,  the  Senators  of 
four-and-twenty  States — act  without  discretian 
and  without  independence,  in  giving  adTiee 
upon  the-  affairs  of  ten  millions  of  pe<^e! 
Reason  would  say,  no  I  But  we  are  not  left  to 
reason  and  argument,  even  upon  a  point  so 

Elain.  We  have  authority,  and  that  of  &# 
ighest  order,  for  insisting  on  the  justice  and 
reasonableness  of  our  reouest.  It  is  the  au- 
thority of  the  President  nimsel^  acting  npwi 
the  identical  case  now  before  us,  and  conmmm- 
cated  to  the  Senate  by  himself^  in  his  confiden- 
tial message  of  December  26th. 

[Here  Mr.  B.  read  a  passage  fr^m  Mr.  Gaj  s 
report,  in  which  the  Secretary  informs  tiw 
Mmisters  from  Colombia  and  Mexico,  that  the 
President  held  it  to  be  "  necessary,  before  ^  he 
could  accept  the  invitation  to  send  Bepresentar 
tives  to  Panama,  to  arrange  "  several  prelinn- 
nary  points,  such  as  the  subjects  to  which  the 
attention  of  the  Congress  would  be  directed, 
the  substance  and  form  of  the  powers  to  be 
given  to  the  respective  Bepresentatives,  the 
mode  of  organizing  the  Congress,  and  its  mode 
of  action."] 

Compare  the  terms  of  my  amendment,  Hr. 
President,  with  the  terms  of  the  report  jnat 
read,  and  you  will  find  them  to  be  identic^y 
the  same,  to  a  word,  and  even  to  a  letter.  One 
is  a  fac-simile  of  the  other.  My  amendmoit  is 
a  mere  re-occupation  of  the  ground  whidtt  the 
President  took,  as  I  conceive,  with  judgment, 
in  May,  and  which  h^  abandoned,  withont  anj 
reason  that  he  has  seen  fit  to  assign  to  the  Sen- 
ate, in  November  following ;  and  I  most  be 
permitted  to  argue,  that  the  same  ^^  ^(UiifaeUfJf 
ir^ormation  "  which  was  necessary  to  Imn,  be- 
fore he  would  accept  the  invitation  to  send 
Ministers,  is  equally  necessary  to  the  Senate, 
before  it  can  advise  him  to  send  them. 
But,  sir,  we  are  placed  in  a  strait    The 
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President  exacts  onr  advice,  and  refdses  hb  for- 
tiier  infonnation.  The  gentlemen  in  support 
of  the  Administration,  back  the  President  in 
this  coarse  of  condact,  and  even  deny  ns  the 
short  respite  of  an  adjonmment.  We  are  in 
the  condition  of  a  petty  jury  in  a  case  of  homi- 
cide or  larceny,  locked  up,  sir,  night  and  day, 
restricted  to  the  enjoyment  of  candle  and 
water,  and  not  permitted  to  separate  until  the 
Terdict  shall  be  rendered.  This  is  a  new  way 
of  getting  advice  from  the  Senate.  The  oldest 
members  say  they  never  saw  the  like  of  it  be- 
fore, not  even  during  the  wa^,  when  the  dan- 
gers of  the  country  required  the  most  arduous 
fflttings ;  but,  after  what  we  have  seen,  we  are 
all  prepared  for  any  extremity. 

The  £ftct  being  established,  that  the  Senate 
has  not  satisfactory  information  upon  which  to 
act,  and  being  neverthdess  forced  to  act,  I 
shall  proceed  to  examine  what  we  have  got, 
and  prove  from  this  that  the  United  States 
ought  not  to  entangle  itself  with  the  Congress 
of  the  confederated  States  of  Spanish  America. 

The  most  innocent  character  in  which  this 
Congress  has  been  presented  to  us,  is  that  for 
vhich  we  are  indebted  to  the  ingenious  speech 
of  the  Senator  from  Rhode  Island  (Hr.  Rob- 
Bcre)— that  of  a  mere  advising  OounciL  Taken 
in  that  sense,  and  it  is  a  Council  of  War,  delib- 
eradng  upon  the  plan  of  a  campaign — ^meditat- 
ing  the  invasions  of  Cuba,  rorto  Rico,  the 
Mippine  Islands,  and  the  Canaries.  Its  es- 
sential character  is  belligerent,  and  to  go  into 
it  as  an  "  associate^^^  is  to  partake  of  that  char- 
acter. I  take  a  distinction  between  going,  in 
the  ordinary  diplomatic  form,  to  the  sovereign- 
ty of  a  country  which  is  at  war  with  another, 
and  going  into  a  Council  of  War  for  directing 
mOitary  operations,  such  as  this  is.  The  one 
may  be  consistent  with  the  neutral  position, 
the  other  is  utterly  incompatible  with  it.  Gen- 
tiemen  betray  their  sensibility  to  this  fact, 
when  they  all^^,  in  mitigation  of  our  conduct, 
that  we  go  to  dissuade  me  Confederates  from 
inrading  the  possessions  of  Spain.  If,  in  real- 
ity, they  go  for  that  purpose,  they  will  be  very 
unwelcome  counsellors  to  those  who  are  deter- 
imned  upon  that  invasion,  and  who  are  collect- 
ing an  possible  means  to  give  it  the  greatest 
possible  effect.  And  Spfdn — ^what  will  she  say 
to  onr  excuses  and  apologies  ?  She  may  disbe- 
lieve them,  and,  in  that  case,  she  will  consider 
M  as  the  "  associate  "  of  her  enemy ;  or,  she 
may  affect  to  credit  them,  and  make  them  the 
ostensible  groundw(»rk  of  a  gracious  act  of 
anmesty  and  oblivion  of  our  offence.  They 
cannot  be  received  in  justification :  for  associ- 
ates in  any  illegal  purpose  are  guilty  in  equal 
de^^  without  regard  to  the  particular  part 
which  each  may  have  acted.  A  plea,  that  part 
of  the  associates  did  not  concur  in  the  criminal 
prises  no  higher  than  to  establbh  a  claim 
for  pardon — ^a  claim  which,  the  Senator  from 
South  Carolina  (Mr.  Hayne)  has  shown  you,  a 
nng  of  Great  Britain  refused  to  recognize  in  a 
Peer  of  the  realm. 


The  advising  power  is  a  high  one.  It  cannot 
be  assumed  by  nations  or  individuals.  Be- 
tween them,  consent  alone  can  give  it ;  between 
functionaries,  the  law  alone  can  confer  it ;  butL 
wherever  it  is  given  by  consent,  or  conferred 
by  law,  a  high  moral  and  honorary  obligation 
is  contracted  by  all  the  parties  concerned,  to 
conform  to  sudi  advice.  Nothing  but  fraud, 
imposition,  or  change  of  circumstances,  can 
justify  a  want  of  conformity;  all  of  which  are 
grounds  of  extreme  delicacy  to  be  assumed  be- 
tween nations,  and  yet  the  only  ones  which  the 
dissentient  party  can  plead  with  honor.  If  we 
go  into  council  with  these  nations,  we  must 
either  follow  the  advice  given,  or  reject  it.  If 
we  follow  it,  then  the  free  deliberations  of  our 
Congress  here  are  trammelled  and  controlled 
by  the  Congress  at  Panama.  If  we  reject  it, 
we  must  either  dissent  in  silence,  and  incur  the 
imputation  of  perfidy,  or  come  out  with  rea- 
sons which  may  impeach  the  honor  of  our  as- 
sociates, and  draw  upon  us  the  serious  conse- 
quences of  their  resentment.  Upon  this  sub- 
ject, we  already  have  some  experience  with 
one  of  these  powers.  A  convention  for  the 
suppression  of  the  slave  trade  was  negotiated 
with  Colombia  in  1825,  sent  home  for  ratifica- 
tion, and  rejected  by  the  Senate  in  the  undis- 
puted exercise  of  its  constitutional  power. 
Yet,  Colombia  is  dissatisfied  at  this  rejection. 
Her  Minister  here  has  adverted  to  it  in  terms 
which  cannot  be  misunderstood,  and  has  even 
proposed  it  for  the  consultation  and  advice  of 
the  Congress  at  Panama  I  The  decisions  of  the 
American  Senate  to  be  overhauled  by  the  Con- 
gress at  Panama  I  ♦  Suppose  we  agree  to  this 
S reposition.  The  result  is  easily  foreseen.  The 
ecision  will  go  against  us,  five  to  one.  Then 
we  must  submit;  the  American  Senate  must 
conform;   thq  resentment  of  the  Confederate 

Sowers  will  be  held  up  to  alarm  us ;  and  if  we 
0  not  yield  to  that  argument,  the  effect  of  the 
resentment  itself  will  surely  be  incurred. 

The  maxims  of  prudence  are  the  same  among 
individuals  and  nations.  Neither  can  become 
too  intimate  with  the  other,  without  danger  of 
breaking  up  all  friendship  between  them.  The 
sweetest  wine  makes  the  sourest  vinegar ;  the 
best  of  friends  become  the  worst  of  enemies  I 
No  feuds  so  bitter  as  those  of  families;  no 
cause  of  quarrelling  so  common  as  intimacy 
over-much !  No  peacemaker  half  so  powerful 
as  distance,  independence,  and  complete  sepa- 
ration of  interests  I  and,  to  my  mind,  there  is 
infinitely  more  danger  of  making  enemies  than 
there  is  chance  for  gmning  friends,  in  this  pro- 
ject for  going  into  this  "  advising  eounciV^  to 
mix  up  our  affairs  with  those  of  half  a  dozen 
foreign  nations. 

I  say,  Mr.  President,  the  advising  power  is  a 
high  one :  it  is  little  less  than  a  power  to  con- 
trol and  govern  the  event.    The  President  has 


*  The  President,  In  his  Message  to  the  Hoase  of  Bepre- 
sentativea,  declares  the  &ct,  that  this  qa^tlon,  althongh  de- 
cided by  the  Senate,  Is  to  be  made  the  sabjeot  of  fresh  de- 
liberation at  Panama  l—IfoU  by  Mr.  JS 
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no  power  to  advise  this  Congress ;  he  can  only 
recommend;  and,  little  as  a  recommendation 
was  intended  to  influence  our  deliberations,  we 
all  know  and  see  its  potent  and  almost  irresisti- 
ble effect  Shall  we  take  advice,  then,  from 
abroad  ?  May  the  President  go  abroad  for  that 
advice  which  he  cannot  obtain  from  this  Sen- 
ate—his constitutional  advisers — end  then  de- 
liver it  to  this  Congress,  with  the  option,  on 
our  part,  of  following  this  foreign  advice,  or  of 
incurring  the  resentment  of  all  these  powers, 
in  addition  to  his  own,  if  we  do  not  act  as  de- 
sired ?  The  States  of  this  Union  have  a  right 
to  send  us  their  opinions ;  but  have  we  a  right 
to  send  Ministers  abroad  to  aet  other  opinions 
to  overrule,  or  even  to  connrm  ^eir  instruc- 
tions? 

But,  Mr.  President,  this  is  a  council  for 
something  more  than  consultation  and  advice : 
it  is  for  deliberation  and  action ;  it  is  a  council 
in  the  sense  of  the  Amphyctionio — that  coun- 
cil which  Bolivar  had  in  his  eye  when  he  de- 
clared that  the  Isthmus  of  Panama  would  be- 
come more  celebrated  in  history  than  that  of 
Corinth.  The  only  place  in  the  treaties  in 
which  the  Congress  is  mentioned  as  a  council, 
announces  it  to  be  a  tribunal  for  the  decision  of 
questions  in  the  last  resort,  and  without  the 
power  of  appeal.  It  is  to  be  an  arbitrator 
of  differences  among  the  States ;  an  interpreter 
of  their  treaties ;  a  rallying  point  in  common 
dangers ;  a  council  in  great  events ;  a  council 
of  war  in  time  of  war — of  peace,  in  time  of 
peace.  What  else  can  this  imply,  but  a  power 
to  decide,  and  to  enforce  obedience?  The 
power  to  enforce  the  decision  results  from  the 
right  to  decide.  So  said  the  Federalist^  speak- 
ing of  our  Congress  of  1778.  But  our  Con- 
gress was  restrained  from  putting  refractory 
States  to  the  Ban  because  it  was  limited  to  the 
exercise  of  powers  ^''expressly  "  granted.  This 
restriction  upon  the  exercise  of  a  power  result- 
ing from  the  nature  of  the  Confederation,  and 
held  by  some  to  be  necessary  to  its  preserva- 
tion, (General  Hamilton^  in  the  Federalist^)  was 
given  as  the  illustration  of  the  necessity  of 
omitting  the  words  "  expbessly  delegated  "  in 
our  constitution.  The  treaties  of  the  Spanish 
American  States  contain  no  such  restnction, 
and  the  Ban  of  the  Confederates  will  be  as 
naturally  resorted  to  by  the  mmority  in  the 
Panama  Congress,  as  it  always  has  been  by 
the  minority  m  the  Diet  of  Ratisbon  or  Frank- 
fort. 

Keeping  steadily  in  view  the  double  aspect 
under  which  this  Congress  has  been  presented 
to  us,  we  have  next  to  inquire,  whether  it  con- 
stitutes a  "  Diplomatic  Assembly  "  with  power 
to  negotiate  treaties  in  the  ordinary  form? 
The  President,  in  his  Message,  evidently  holds 
the  afltaoative  of  this  inquiry :  the  two  Sena- 
tors who  support  him  witn  their  voice  on  this 
floor  (Messrs.  Bobbins,  of  Rhode  Island,  and 
Johnston,  of  Louisiana^  maintain  the  negative. 
These  gentlemen  call  it,  sometimes,  a  Diplo- 
matic Assembly,  but  deny  its  power  to  nego- 


tiate a  treaty.  Strange  diplomatists,  indeed^ - 
who  cannot  do  the  only  thing  whidi  ooo&it  j| 
the  title  of  diplomatic!  For  oom[dim€nttiy.: 
embassies  are  unknown  to  tiiiese  United  8tete8}  '• 
they  belong  1^  the  crowned  heads  of  tiie  CM-' 
World ;  and  with  us,  the  power  to  negotiat*-^ 
treaties  is  the  essential  and  indispensable  attiiJ 
bute  of  the  diplomatic  character.  I  hdd  tJ 
gentlemen  to  be  in  error  upon  this  point, 
the  President  also.  The  r^pect  which  I 
to  him  and  to  them  requires  me  to  state 
ffrounds  of  their  pinions  with  all  posnbk « 
dor,  and  to  adtance  my  own  argumentB  in 

position,  with  all  the  diffidence  whidi  is  c 

patible  with  a  firm  reliance  upon  their  ML   \ 

Thus  it  is  shown,  Mr.  President,  that  Ikf» 
ties  in  Spiun  frequently  wore  the  title  of  ia¥ 
hassadors^  without  having  any  pretemicm  H 
diplomatic  character ;  that  Ministers  to  Qm 
gresses  might  be  nothing  but  DepuUts^  or  tk 
versa;  that  the  name  of  Minister  would  adi 
nothing  to  the  Deputy,  nor  the  name  c^  D^ 
ty  detract  any  thing  from  the  Minister.  Tu^ 
we  may  conclude  that  these  Spanish  Amakm 
States,  in  giving  the  name  of  I^lenipotentiarili 
to  their  JDeputies,  were  acting  upon  a  uig 
with  which  they  were  fiamiliar  in  Old  Bpibs 
and  I  will  very  soon  show  you,  that  in  givi^ 
this  name,  they  neither  gave,  nor  intoi^  t 
give,  diplomatic  functions  or  chfu*acter. 

For  this  purpose  I  take  up  the  second  of  tt 
articles  which  I  have  read,  article  15th  of  M 
treaty  last  referred  to.    This  artide  sdpakM 
for  the  rights  of  hospitality,  and  for  the  invte 
labilitv  of  person  due  to  the  character  of  Ami 
bassadors.    Now,  sir,  why  stipulate  for  amJ| 
bassadorial  privileges  if  they  were  iheady  poe^' 
sessed?     And  if  these  Plenipotentianes  ai^ 
Ambassadors,  they  have  all  the  priTileges  d 
the  character,  without  the  officious  Wd  c 
treaty  stipulations.    They  derive  them  hm 
the  law  of  nations,  whidi  covers  with  ft 
rights,  privileges,  and  immunities  of  the  diph 
matic  character,  every  Minister,  the  ins 
that  he  is  appointed,  just  as  readily  and  as 
urally  as  the  municipal  law  throws  its  f 
tion  over  every  child  the  instant  it  \b 
To  suppose  that  a  treaty  stipulation  would 
nec^sary  in  one  case,  would  be  just  as 
as  to  suppose  that  a  spedal  act  of  as 
would  be  wanting  in  the  other.    "Why  thi 
these  treaty  stipmations?    I  answer,  heciH 
inviolability  of  person  is  necessary  to  all  kgl 
lators,  to  enable  them  to  do  the  public  I 
ness.    We  have  it  ourselves,  not  und^  the 
of  nations,  but  under  an  artide  in  the  Fed 
Constitution.     The  members  of  Oongress 
Colombia,  Mexico,  Guatemala,  and  the  c ' 
Federate  States,  have  it  likewise,  and  in 
manner,  under  artides  in  the  constituticffls 
their   respective   countries.     Why  then  ' 
treaty  stipulation  in  behalf  of  these  genf 
at  Panama?    Because,  exemption  from 
and  imprisonment  was  necessary  to  the 
and  regular  transaction  of  their  bosinefis, 
their  official  character  being  unknown  to 
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coDstitution  of  their  respective  countries,  or  to 
the  law  of  nations,  a  treaty  stipolation  became 
neceflBtry  in  their  behalf;  and  the  inviolability 
of  Uie  ambassadorial  character  was  adopted  as 
a  criterion,  because  it  presented  the  twofold 
advantage  of  famishing  an  adequate  measure 
of  protection,  and  a  rule  of  measurement  known 
to  all  the  parties. 

Howwul  gentlemen  escape  fh)m  this  diffi- 
culty ?  The  facts  are  undeniable,  and  the  con- 
dosioDS  irresistible.  It  will  not  do  to  set 
iloum  these  treaty-stipulations  to  the  account 
of  Spanish  American  ignorance.  The  writ- 
ings, proclamations,  ana  State  papers  of  the 
new  powers,  place  them  above  the  reach  of 
sQch  an  insinuation.  Besides,  they  have  given 
09  practical  proof  that  they  know  Just  as  well 
whea  treaty  stipulations  are  unnecessary,  as 
when  they  are  not.  They  have  Ministers  now 
here,  no  less  than  three  of  them,  and  no 
treaties  with  us  for  the  rights  of  hospitality  or 
for  the  protection  of  their  persons.  I  repeat 
it,  dr,  the  conclusion  is  irresistible  I  They 
bare  protected  their  Plenipotentiaries  at  Pana- 
ma with  treaty  stipidations,  because  they  are 
not  a  dlplomatiG  body,  and  not  entitled  to 
diplomatic  privileges  under  the  law  of  nations ; 
and  they  have  not  protected  them  by  like  stip- 
nlatiooB  at  this  place,  oecause  they  bear  t£e 
diplomatic  character,  and  are  protected  by  the 
law  of  nations. 

This  is  decisive ;  I  challenge  gentlemen  to 
meet  it;  but  a  ftirther  view  yet  remains  to  be 
taken.  These  confederates  stipulate  for  less  in 
behalf  of  their  Plenipotentiaries,  than  public 
Ministers  receive  witnout  stipulation.  They 
stipolate  for  nothing  but  hospitality  and  invio- 
lability for  the  persons  of  their  Plenipotentia- 
ries; whereas,  under  the  law  of  nations  this 
inviolability  extends  to  the  Minister's  wife,  his 
chndreD,  and  his  servants ;  to  his  house  and  his 
coaches;  it  makes  him  independent  of  the  ju- 
risdiction of  the  country,  both  civil  and  crimi- 
nal, in  which  he  resides ;  in  fine,  it  gives  him 
the  privilege  of  diplomatic  ex-territoriality, 
&nd  thus  makes  him,  in  legal  contemplation, 
vut  of  the  country  in  which  he  is,  and  in  the 
country  fix>m  winch  he  came.  What  an  im- 
measnrable  distance  between  these  rights  and 
{Privileges,  and  a  claim  for  food  and  bodily  pro- 
tection. Yet  even  this  miserable  modicxun  of 
ambassadorial  privilege  is  limited  in  its  appli- 
cation to  the  particular  sfot  in  which  the  rlen- 
ipotentiary  Congress  may  chance  to  sit  for  the 
time  being.  While  at  Panama,  Colombia  is  to 
give  it  to  them.  K  forced  by  the  current  of 
events  to  remove  to  Guatemala,  or  to  Mexico, 
Colombia  is  released  from  her  obligation,  ana 
^  States  assume  it  But  Ministers,  with 
diplomatic  character  and  privilege,  are  not 
wdy  protected  in  the  country  to  which  they 
«e  sent,  but  in  every  country  through  which 
|bey  pass.  The  sovereign,  indeed,  to  whom 
they  go,  is  under  a  more  particular  obligation 
to  respect  and  protect  them ;  but  they  are  en- 
tiled everywhere  to  the  rights  of  hospitality, 


and  to  an  entire  exemption  from  bodily  hurt  or 
harm.  K  injured  or  murdered  in  such  pas- 
sage, the  outrage  ceases  to  be  an  ofifence  against 
the  municipal  law  of  the  country ;  it  swells 
into  a  crime  against  the  law  of  nations ;  it  be- 
comes a  justinable  cause  for  war;  and  the 
whole  civilized  world  are  bound  to  condenm,  if 
not  to  avenge  it 

[Mr.  B.  here  referred  to  several  historical 
examples,  to  illustrate  the  truth  and  force  of 
what  he  advanced.  He  mentioned  the  case  of 
the  ambassadors  of  Francis  I.  to  Venice  and 
Constantinople,  who  were  assassinated  on  the 
river  Po  by  the  orders  of  the  Governor  of  Mi- 
lan, acting  under  the  countenance  of  the  Em- 
peror Charles  V. ;  and  that  of  the  French  Am- 
bassadors, in  the  time  of  the  Directory,  return- 
ing from  the  Congress  of  Bastadt  and  waylaid 
on  the  road  by  a  detachment  of  Austrian  hus- 
sars, pulled  out  of  their  carriages,  and  cut  to 
pieces  with  sabres,  in  the  arms  of  their  wives. 
The  first  of  these  events,  he  said,  had  given 
new  allies  to  Francis  in  his  wars  with  the  Em- 
peror ;  and  the  second  had  arrested  the  current 
of  public  indignation,  counterpoised  the  crimes 
of  the  Bevolntion,  and,  for  a  while,  turned  the 
svmpathies  of  the  civilized  worid  in  favor  of 
those  who  were  themselves  red  with  the  blood 
of  the  human  race.  But  he  did  not  mention 
these  examples  from  any  apprehension  that  our 
gentlemen  of  Panama  would  be  murdered  on 
the  way,  but  to  show  the  immeasurable  differ- 
ence between  Ministers  invested  with  diplo- 
matic privilege,  and  these  Plenipotentiaries 
with  their  treaty-stipulation  for  food  and  bodi- 
ly protection.] 

Having  made  good  this  point,  Mr.  Premdent 
— ^having  shown,  upon  indisputable  facts,  clear 
reason,  and  undeniable  authority,  that  this 
Congress  at  Panama  is  not  a  Diplomatic  As- 
sembly far  the  negotiation  of  treaties — ^I  will 
proceed,  without  now  stopping  to  show  what 
it  really  is,  to  the  great  constitutional  question, 
which  results  ftom  this  position — the  compe- 
tency, not  of  the  President  alone,  but  of  the 
President  and  Senate  united,  to  send  Envoys 
Extraordinary,  and  Ministers  Plenipotentiary, 
to  such  an  assemblage. 

The  power  of  the  President  and  Senate  to 
send  Ministers  abroad,  is  derived  from  the  2d 
section  of  article  2d  of  the  Constitution  of  the 
United  States.    The  section  is  in  these  words : 

**  The  President  shall  nominate,  and,  by  and  with 
the  advice  and  consent  of  the  Senate,  shall  ap- 
point, Ambassadors,  other  public  Ministers,  Con- 
suls," &c. 

The  Ambassadors  and  Ministers  here  iiftend- 
ed,  are  such  only  as  are  known  to  the  law  of 
nations.  Their  names,  grades,  rights,  privi- 
leges, and  immunities^  are  perfectly  denned  in 
the  books  which  treat  of  them,  and  were  thor- 
oughly understood  by  the  framers  of  our  con- 
stitution. They  are,  Ambassadors — eEnvoys 
— Envoys  Extraordinary — Ministers — ^Ministers 
Plenipotentiary — ^Ministers  Besident 
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The  honors  due  to  each  of  these  orders  of 
pnhlic  Ministers,  differ  with  their  respective 
ranks  and  degrees ;  hut  the  essential  character 
of  each  is  the  same,  and  the  rights  of  all  are 
eqnal.  In  the  Jirst  place,  they  must  aU  be  ac- 
credited from  sovereign  to  sovereign.  So  say 
all  the  books,  without  a  solitary  exception.  In 
the  next  place,  they  all  possess  the  diplomatic 
privilege  of  ex-territoriality ;  and  this  includes 
exemption  from  the  payment  of  duties,  exemp- 
tion from  local  jurisdiction,  and  the  right  of 
inviolability  for  themselves  and  families,  the 
houses  in  which  they  live,  and  the  carriages  in 
which  they  ride.  In  the  third  place,  they  de- 
rive all  this  from  the  law  of  nations ;  no  part 
of  it  from  treaties  and  conventions.  In  the 
fourth  place,  they  usually  carry  letters  of  cre- 
dence, always  letters  patent,  containing  frill 
powers,  which  are  to  be  exchanged  with  those 
of  the  Ministers  who  may  treat  with  them; 
and,^/uiWy,  they  are  governed  by  instructions, 
and  send  home  the  treaties  they  sign  for  rat^- 
cation  or  rejection. 

Now,  let  us  try  our  Intended  Ministers  by 
these  tests.  Let  us  see  whether  they  possess 
the  attributes,  the  characteristics,  and  the  es- 
sential features  of  Ministen^  such  as  are  known 
to  the  law  of  nations,  and  to  the  constitution 
of  this  Confederation.  Are  they  to  be  sent 
from  sovereign  to  sovereign  ?  No,  Mr.  Presi- 
dent I  They  go  to  an  "  advisory  council,"  a 
"  committee  of  public  safety."  They  set  out, 
indeed,  from  a  sovereign ;  but,  instead  of  mov- 
ing upon  a  horizontal  line,  upon  that  elevated 
level  which  knows  no  descent,  they  run  down 
an  inclined  plane,  and  land  themselves  in  a 
Congress  of  Deputies*  upon  the  Isthmus  of 
Panama.  Have  they  the  rights,  privileges,  and 
inmiunities,  of  public  Ministers  ?  Far  from  it : 
for,  after  yielding  to  them  all  that  their  fellow- 
deputies,  fellow-counsellors,  or  fellow-commit- 
tee-men (as  the  case  may  be)  can  take,  they 
will  still  have  nothing  but  the  rights  of  hospi- 
tality, and  of  personal  inviolability.  Have 
they  even  this  under  the  law  of  nations  ?  Not 
at  all :  but  under  certain  treaties,  to  which  we 
are  not  parties,  and  which  can  omy  include  our 
Ministers  by  help  of  a  most  liberal  construc- 
tion. "Will  they  carry  letters  of  credence  ?  I 
presume  not:  for  they  will  find  no  sovereign 
powers  on  the  isthmus  to  whom  to  deliver 
them.  Will  they  exchange  frill  powers  with 
the  Plenipotentiaries  of  the  other  powers  ?  I 
should  thmk  not:  for  these  Plenipotentiaries 
will  be  acting  under  treaties,  and  our  Ministers 
under  a  constitution  and  the  law  of  nations. 
Will  they  negotiate  treaties,  and  send  them 
home  for  rejection  or  ratification  ?  I  maintain 
that  they  will  not ;  all  the  Senators  who  have- 
spoken  before  me,  both  friends  and  foes  to  the 
mission,  agree  with  me  fimt  they  will  not ;  I 
maintain  that  they  will  not,  and  cannot;  the 
President  alone  seems  to  think  otherwise; 
probably  because  he  has  not  had  time  to  study 


•  **  CoKsuLTATiTB  CouKCiL.^— Mossage  to  tbe  House  of 
BepreeenUtires. 


the  treaties  as  we  have  done.  But  the  Udk 
remarkable,  that  no  gentleman  upon  tlds  floor, 
friend  or  foe  to  the  measure,  supports  lum  in 
that  opinion ;  and  I  feel  myself  justified  in 
dwelling  upon  the  circumstance,  and  pdnting 
it  out  to  the*  renewed  and  contmued  attentioii 
of  the  Senate. 

Tried  by  these  tests,  and  the  diplomatie  qo^ 
ities  of  our  intended  Ministers  M  at  eyery  it- 
tribute  of  the  character.  Spite  of  the  names 
which  are  inoposed  upon  them,  they  torn  out  to 
be  a  sort  of  Deputies  with  frill  powers  for  on- 
definable  objects.  They  are  unknown  to  the 
law  of  nations,  unknown  to  our  constitotioD; 
and  the  combined  x>owers  of  the  Federal 
Government  are  incompetent  to  create  tbem. 
Nothing  less  than  an  original  act,  from  tbe 
people  of  the  States,  in  their  sovenogn  cqud- 
ty,  IS  equal  to  the  task.  Had  these  gentieoMa 
been  nominated  to  us  as  Deputies  to  a  Cos- 
OBE88,  would  not  the  nominations  hare  ka 
instantly  and  unanimonsly  rejected?  AndshsB 
their  fate  be  different  under  a  different  name  t 
The  delicacy  of  this  position  was  seen  and  ielt 
by  the  Administration.  The  terms  "  Deputy," 
and  *^  Ck>mmis8ioner,"  were  used  in  the  oictiil 
correspondence  up  to  near  the  date  of  the  nom- 
ination, but  as  these  names  could  notpaaitbe 
Senate,  a  resort  to  others  became  indispenai- 
ble.  The  invitations  and  acceptance  were  ii 
express  terms,  for  ^^  Deputies  and  Beprm^ 
tives  to  a  Ookobbss.''  The  nominations  to  tbe 
Senate  are  wholly  difEerent. 

[Mr,  B.  here  eaUed  far  (^  readvtg  rftk 
nominations.} 

The  Secretary  read — 
''Ihthe  Senate  of  the  United  States: 

"  WAsmNGTOK,  26th  Dec^  18M. 

**  In  confidence  that  these  sentimenta  will  neet 
tbe  approbation  of  the  Senate,  I  KOMm ate  BiAiri 
C,  Anderson,  of  Kentucky,  and  John  Sergeast,  d 
Pennsylvania,  to  be  Envoys  Eitraordinarj  lod 
Ministers  Plenipotentiary  to  the  AstembljfofAmh 
can  NATIONS  at  Panama,  and  Wiliiam  B.  AocAdftr, 
of  New  Tork,  to  be  Secretary  to  the  MiasJoiL 
"  JOHN  QUINCy  ADAMS.* 

Assembly  of  American  nations!  Is  this  tbe 
fact  ?  Are  the  nations  there  ?  I  do  not  mean 
to  inquire,  Mr.  President,  whether  the  men, 
women,  and  children,  who  compose  the  Re- 
publics of  Colombia,  Guatemala,  Mexico,  (W 
and  Peru,  have  collected  themselves  in  maaw 
iq>on  the  Isthmus  of  Panama — that,  sir,  voow 
be  a  vile  and  contemptible  play  upon  wcads; 
but  I  do  mean  to  inquire,  and,  "  thm  cermefi^ 
heing  burst,^^  I  do  mean  to  go  before  the  Ajuet- 
ican  people  for  the  answer,  whether  the  sot- 
ereignty  of  these  nations,  ia  feet,  or  by  r^ 
sentation,  is  at  the  Isthmus  of  Panama!  For, 
unless  it  is  so  present,  the  institution  of  tba 
mission  is,  and  must  be,  a  breach  of  onrcMsti- 
tutioik 

Is,  then,  the  sovereignty  of  thesa  nibooa 
pre«*ent  in  fact  ?  I  answer,  it  is  not-4he  thing 
IS  impossible :  for  these  States  are  RepnUican, 
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ind  Republics  are  incapable  of  exercising  the 
right  of  sovereign  ex-territoriality.  That  qual- 
ity belongs  alone  to  kings  and  emperors,  who 
bear  i^at  with  them,  whithersoever  thej  go, 
the  sovereignty  of  their  respective  empires. 
Mmisters  can  be  accredited  to  the  sovereignty 
of  a  6tate,  wheresoever  it  may  be ;  and,  hence 
the  resort)  in  this  nomination,  to  the  word  ?mi- 
\m».  They  can  be  accredited  to  nothing  be- 
low the  sovereignty,  and  hence  the  necessity  of 
droppinff  the  word  Congreti.  A  nomination 
to  the  (mgren  wonld  have  been  void,  upon  its 
&eeH-the  Jonmal  wonld  have  shown  it;  and, 
peradventore,  we,  the  people,  might  have  got 
it  into  the  Supreme  Ck>art,  "a«  a  ease  armng 
vjider  ihe  eonsUtutum^^'^  and  had  it  reversed  for 
manifest  error.  The  error  would  then  have 
been  patent,  instead  of  being,  as  it  now  is, 
latent  Gentlemen  have  evinced  their  sensibil- 
ity to  this  difficulty — ^they  have  felt  the  neces- 
sitj  of  support,  and  have  gone  to  Ghent  and 
Utrecht  for  precedents.  The  references  are  un- 
fbrtnnate  for  them  and  the  President— happy 
for  me  and  the  constitution.  The  cases  are 
antipodes  to  each  other,  in  every  essential 
point  Here  is  a  nomination  of  Ministers  to 
nations  in  gross,  at  the  place  where  their  sov- 
erei^tj  is  not,  and  cannot  be.  The  Ghent 
Domination  was  not  to  the  nations  at  Ghent, 
nor  even  to  Great  Britain  at  Ghent — ^but  to 
""  Great  Britdn.''  The  meeting  of  the  Minis- 
ters at  Ghent,  was  an  incident — a  mere  affair 
of  arrangement,  and  constituting  no  part  of 
the  nonunation.  There,  and  at  Utrecnt,  the 
Plenipotentiaries  were  accredited  to  sovereign 
wwers— met  their  Representatives,  under  tie 
law  of  nations,  and  for  a  purpose  strictly  diplo- 
nwtio— that  of  negotiating  treaties. 

Donbtless  there  may  be  nominations  to  sov- 
^igns  without  their  dominions.  The  late 
Congresses  in  Europe  furnish  examples  of  the 
^;  but  they  are  bmited  to  kings  and  empe- 
rors, possessing  the  quality  of  sovereign  ex- 
^^nit<^iality.  But  even  to  these  a  ^Gnister 
codd  not  be  accredited  in  mass.  He  must 
l^ve  separate  letters  of  credence  to  each,  and 
wparate  foil  powers  to  treat  with  each.  Rea- 
wn  tells  us  this :  for  each  sovereign  has  the 
ngbt  to  receive  and  to  r^ect  Ministers— to 
wat  or  to  let  it  alone.  Authority  tells  us  the 
pne  thing ;  and,  as  authority  is  often  more 
i|otent  than  reason,  and  this  may  be  one  of  the 
l^ses  in  which  it  is  so,  let  ns  look  at  the  books. 
[Here  Mr.  B.  read— 

**  One  letter  of  credence  may  serve  for  two  Ifin- 
■^  sent  at  the  same  time,  if  they  are  both  of  the 
j^  order.  Sometimes,  on  the  contrarv,  one  Min- 
■^  has  999eral  letters  of  credence ;  this  happens 
V'^  he  is  sent  to  teveral  sovereigns,  or  to  one  sov- 
J[^  in  different  qualities.  The  Ministers  sent  to 
'"land  are  often  charged  with  more  than /our 
t  letters  of  credence.  So  it  is  with  those 
t  to  the  Emperor,  to  the  circles  of  the  Empire," 
^h-ifflrtena. 

It  is  the  same  with  the  letter  offuU  pawm. 
^  mnst  be  as  many  as  there  are  sovereigns 

Y0L.Y11L— ao 


to  be  treated  with ;  the  exchange  of  these  mnst 
be  mutual  and  simultaneous;  each  Minister 
judges  for  hunself  the  full  powers  of  the  other. 
Yet  our  intended  Ministers  to  Panama  are  nom- 
inated to  the  *^  nations ''  in  mass ;  the  nomina- 
tion will  govern  the  commissions,  and  the  com- 
missions will  govern  the  letters  of  credence 
and  of  fbll  power.  By  consequenee,  the  cre- 
dentials and  the  full  power  will  be  presented  to 
a  Congress—^  an  orgameed  hody—BJid  passed 
upon  by  it.  Peradventure  a  committee  will  be 
raised  upon  their  papers;  the  Congress  vote 
upon  them:  and  the  President  announce  the 
result;  a  derk  write  it  down;  and  a  door- 
keeper let  them  inl  What  a  process  for  the 
reception  of  Ambassadors  I  Not  so  at  Ghent 
There  the  Ministers  of  the  two  powers  met 
upon  the  footing  of  equalitv.  The  full  powers 
of  each  were  mutually  and  simultaneously  ex- 
changed: (See  the  Preamble  to  the  7}reaty^ 
Each  judged  for  himself;  and  from  this  equal- 
ity, and  this  right  of  reciprocal  decision  upon 
each  other^s  powers,  there  can  be  no  exception 
except  in  one  single  case-— a  case  which  did  ex- 
ist at  Ghent,  and  does  notexist  at  Panama ;  it 
is  the  case  of  a  negotiation  opened  under  the 
auspices  <^  a  Mediator^  to  whom  the  full  pow- 
ers of  each  may,  and  ou^t  to  be,  submitted,  if 
they  disagree.  Our  Ministers  then  must  be  ac- 
credited U>  each  of  the  nations  supposed  to  be 
at  Panama;  they  must  bear  full  powers  to 
treat  with  each  of  their  Plenipotentiaries ;  these 
again  must  have  full  powers  to  treat  with  each 
other,  and  with  ti«;  and  these  pow.ers  must  be 
reciprocally  exchanged  all  around.  So  it  was 
at  Ghent,  so  at  Utrecht,  so  at  Westphalia,  so  at 
every  Oongress  of  Plenipotentiaries  for  the  ne- 
gotiation of  treaties  of  which  history  gives  ns 
any  account. 

The  sovereignty  of  these  naticms  not  being, 
in  point  of  fact,  at  Panama,  the  next  inquiry  )b^ 
whether  it  is  there  by  representation  t 

This  is  a  thing  possible.  Ministers,  known 
to  the  law  of  nations,  maiy  represent  the  sov- 
ereignty of  their  nations  at  any  point  upon  the 
globe.  They  may  come  from  the  four  quarters 
of  the  globe  and  form  a  diplomatic  assembly. 
But  is  this  Oongress  at  Panama  an  assembly  of 
that  description?  I  maintain  that  it  is  not; 
and  in  maintenance  of  this  opinion,  I  bring  up 
and  enfonce  again,  the  circumstance  of  tiieir 
creation  under  treaties;  their  limited  privi- 
leges, and  their  dependence  for  these  upon 
treaty  stipulations.  1  will  then  go  forward  and 
show  what  this  Oongress  is.  La  doing  this,  I 
shall  follow  the  example  of  the  Senator  from 
Rhode  Island,  Qii.  BoBBmei)  and  improve  a 
Uttie  upon  it.  He  looks  to  tne  treaties  which 
create  this  Oongress,  for  its  character,  and  he 
leaves  out  of  view  all  that  has  appeared  in  re- 
views, proclamations,  and  newBpq>er  essays. 
In  this  he  acts  like  a  Senater— like  a  statesman. 
I  shall  imitate  him  in  looking  to  the  same  trea- 
ties, and  in  leaving  out  of  view  so  much  of  the 
President's  Message,  and  so  much  of  the  same 
loose  authorities,  as  difOor  in  any  degree  from 
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the  terms  of  the  treaties ;  and  I  shall  imDroye 
upon  his  example,  hj  adding  to  the  catalogne 
of  ezdnded  authorities,  so  much  of  the  Secre- 
taires commnniations,  and  of  the  letters  of  the 
Oolombian,  Mexican,  and  Gnatemalian  Minis- 
ters, as  vaiy  from  the  same  standard.  In  the 
absence  of  these  treaties,  this  messa^  and 
tiiese  communications  and  letters  would  have 

S^vemed  us :  for  they  would  then  have  been 
e  highest  evidence  in  our  possession ;  but,  in 
the  presence  of  the  treaties,  they  are  useless : 
for  tney  signify  nothing  when  they  agree  with 
them,  and  must  be  rejected  when  wey  differ 
from  them.  And  here,  Mr.  President,  I  shall 
admit  that  I  was  put  upon  this  track  by  the 
words  of  wisdom  which  fell,  in  the  first  dayb 
of  this  debate,  from  that  yenerable  Senator 
from  North  Oarolina,  (Mr.  Maoon,)  who,  I  am 
proud  to  say,  permits  me  to  call  him  friend^ 
and  am  still  prouder  to  know,  has  been  the 
filend  of  me  and  mine  through  four  genera- 
tions. This  yenerable  Senator  said,  that  this 
Confederation  of  Spanish  American  States,  and 
tibeir  Congress  at  Panama,  was  to  thm^  what 
the  Confederation  and  Congress  of  the  Revo- 
lution was  to  fis.  This  remark  struck  me,  and 
set  my  mind  at  work.  I  determined  to  analyze 
the  two  Confederations,  and  their  Congresses, 
and  I  have  done  so.  The  result  is  in  my  hand^ 
[ihawing  a  paper ^  and  I  derive  confidence  in 
ite  correctnesss  from  seeing  that  the  Senator 
from  Maine,  (Mr.  Holmes,}  and  the  Senator 
from  Kew  Jersey,  (Mr.  Dioksbson,)  without 
any  concert  with  me,  or  even  knowing  what  I 
was  about,  have,  in  part,  made  the  same  analy- 
sis, and  arrived  at  the  same  conclusions.  Their 
labors  not  only  fortify  me  in  the  strength  of 
my  position,  but  relieve  me  from  a  part  of  my 
own :  for,  aifter  what  they  have  said,  I  will  do 
no  more  in  this  place,  than  to  reaa  from  my 
notes  the  analysis  which  I  have  made  of  these 
Congresses  and  Confederations,  respectively. 

[Mr.  B.  then  read  from  his  notes,  as  arranged 
under  appropriate  heads,  and  in  parallel  columns, 
tiie  analysis  which  he  had  made  of  the  object  of 
the  two  Confederacies,  and  the  powers  and  du- 
ties of  their  respective  Congresses.] 

Mr.  President  I  must  be  permitted  to  take  a 
closer  view  of  tJbiis  Congress,  under  its  character 
of  an  organized  body.  It  is  admitted,  on  all 
hands,  that  it  is  to  have  organization  and  rules. 
Kow,  this  is  a  thing  impossible  in  a  diplomatic 
assembly.  The  Ministers  in  such  an  assembly 
represent  sovereign  powers,  and  cannot  be  or- 
ganized. We  hiM  as  well  undertake  to  organ- 
use  Kings  and  nations.  The  Ministers  «an  have 
no  rules  of  action,  for  their  personal  deportment^ 
but  those  manners  of  gentlemen  which  they  are 
presumed  to  possess ;  and  none  for  their  official 
eonduct  but  such  as  are  contained  in  their  own 
instructions.  The  idea  of  organization  is  fatal 
to  the  diplomatic  pretensicms  of  this  assembly. 
What  is  organization?  It  is  the  disposidon  of 
tiie  parts  to  make  them  subservient  to  each 
other;  it  subjects  the  whole  to  one  wiU,  or  to 
one  principle  of  aotion ;  it  reduoee  this  CongresB 


to  a  unit,  to  one  party,  dedding  for  all,  wi&  ooe 
voice.  A  diplomatic  assembly,  on  the  oontnry, 
b  multiplicate ;  it  consists  of  as  many  partia 
as  there  are  powers  represented,  each  iad^peDd- 
ent  of  the  other,  each  making  tiie  best  bvnu 
he  can  for  his  own  side.  How  will  our  lEm 
ters  act  with  such  a  body?  They  must  eilber 
become  parts  of  its  organization,  or  Dot  beoome 

garts  of  it.  Take  either  hwn  of  the  dflenuu. 
a  the  first  event,  they  make  us  parties  to  die 
confederacy,  and  bind  us  by  the  voice  d  tbe 
body.  Well,  it  is  agreed,  all  round,  that  tha 
will  never  do.  Then,  try  the  otiier.  Let  ov 
Ministers  stand  off,  beocnne  no  part  of  fiiebodj, 
but  undertake  to  negotiate  with  it  TUs  is  im- 
possible :  for  the  Congress  is  not  soverdgn  to 
receive  Ministers,  nor  can  it,  like  our  Oo^gKn 
of  the  Confederation,  appoint  Ministea  to  treit 
with  thera,  nor  treat  as  Uoo  parties:  fat  Dm 
body  will  contain  five  parties,  with  <mlj  ooe 
voice,  and  we  shall  present  a  single  partj,  witk 
two  voices.  One  wul  have  to  sp^ak  tbroogli  i 
President  or  Secretary ;  the  other,  m  tbdr  owo 
persons.  In  short,  Mr.  Presid^t,  the  simple  ida 
of  organization  explodes  every  pretension  of  this 
Congress  to  the  character  of  diplomatia 

Yes,  sir,  "Deputies  to  a  Congress"  is  the 
invitation  and  the  acceptance.  It  is  in  Tun  to 
endeavor  to  cover  it  up  with  tiie  dnpeijcf 
names  and  titles.  The  thing  stands  before  job 
stripped  and  naked,  in  all  the  nudity,  if  not  la 
aU  the  beauty,  of  a  Grecian  statue.  Words  en 
neither  hide  nor  alter  it  It  is  a  thing  nnbiown 
to  the  constitution,  and  tiie  constitotioDal  qM- 
tion  then  recurs  upon  it,  Can  the  Presrao^ 
and  Senate  send  the  nominees,  as  public  Vmii- 
ters,  to  this  Congress,  upon  the  IsUmnis  d 
Panama  ?  I  contend  that  they  cannot ;  na^ 
to  it,  because  it  is  not  sovereign  to  Teeei?e 
Hiem,  nor  diplomatic  to  negotiate  vithtkm; 
nor  into  it,  for  that  would  make  ODrenrojsa 
part  of  its  organization,  and  ourselves  partiei 
to  the  Confederacy ;  nor  to  act  wUk  %  bectis 
the  Congress  wiH  act  as  an  organized  body^iod 
our  Deputies  as  individuals.  It  is  in  ysIs  to 
affect  indifference  towards  these  difficdtiea. 
They  are  seen  and  felt  by  those  who  oondott 
this  affair ;  and  the  almost  utter  impodbi^ 
of  manaj^g  it,  is  betrayed  by  the  BabyloMiB 
confusion  of  terms  and  ideas  which  P«^ 
their  councils.  Behold  the  effects  of  this  oo- 
ftision.  The  Deputies  to  the  Oongre*  «• 
called  by  all  sorts  of  titles— Agenti^  Connnfr 
sioners.  Representatives,  Plenipotentiaries  w 
finally  promoted,  in  \h/b  Preindent's  nooioi- 
tion,  to  Envoys  Extraordinaiy,  and  Ifinistert 
Plenipotentiajy  I  The  Congress  itself  is  eqwl- 
ly  the  subject  of  a  vague  and  contradirt«y 
nomenclature— sometimes  a  Congress;  saoft- 
times  a  Diplomatic  Assembly,  wiAoot  po^* 
to  negotiate  treaties;  once  a  Cortes;  w^*^ 
advising  Council ;  then  a  Committee  of  Pw^ 
Safety;  and  at  last  sweUed  by  the  Pwadert 
into  an  Assembly  of  natifms I  Then,  as tothe 
powers  and  duties  of  the  Deputies  thenisdtei, 
what  contradictioiisup<m  these  points  1  Sooe- 
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times  they  are  to  be  giying  advice ;  sometimes 
to  be  ooDsaltin^ ;  sometimes  negotiating  trea- 
tiea,  and  sometmies  not;  sometimes  they  are 
to  ^'uUU  "  the  unsettled  points  in  the  laws  of 
Didoos;  yea,  sir,  to  ^ve  the  law  to  the  two 
Americas,  and  Eorope,  Asia,  and  Africa  to  boot ! 
Then  tiiey  are  to  do  nothing  in  the  world  bnt 
make  bows  and  compliments,  and  walk  in  and 
oQt,  like  our  territorial  Delegates,  and  exhibit 
^  extraordinary  spectacle  of  lobby  Ministers 
Plenipotentiary  and  lobby  Envoys  Eztraordi- 
sarjrt  Aad,  with  all  these  high  and  low  pre- 
tensona,  they  are  to  be  worked  through  this 
dumber  up<Hi  the  plea  of  an  innocent  opera- 
tion; upon  the  recommendation  of  an  old 
woman*s  medicine,  that  they  will  do  no  harm 
if  they  do  no  good. 

I  tnist,  Mr.  President,  that  it  is  now  made 
dear,  that  the  proposed  mission  is  unknown  to 
the  law  of  nations,  and  to  the  constitution  of 
this  coontry;  but,  as  it  may,  nevertheless,  be 
lent,  it  becomes  my  duty  to  proceed  upon  that 
nppositioii,  to  follow  it  to  Panama,  and  to 
show  that  its  objects  are,  in  some  respects, 
already  accomj^iisned,  in  others,  unattainable, 
in  others,  inexpedient — that  we  have  nothing 
to  expect  from  it  but  a  heavy  item  of  expense, 
lome  nnpleaaant  apologies  to  foreign  nations, 
the  risk  of  getting  into  difficulties  with  the 
new  republics  tiiemselvee ;  and  that  every  de- 
sirable and  attainable  object  would  be  better 
aoeomplished  by  an  agent  or  commissioner, 
withoot  diplomatic  chiu'acter,  with  little  ex- 
pense to  our  treasury,  and  without  harm  to 
oar  constitution. 

Porsaing  ^ese  Ministers  to  Panama,  we 
bare  next  to  inquire,  what  are  the  objects  of 
interest  to  us,  which  are  expected  to  be  ao- 
eomplished by  them  at  that  place  ? 

The  President,  in  his  Message,  has  enumerat- 
ed soTeral,  at  tne  head  of  which  stands  the 
item  of  ooumieroe.  Upon  this  sqkject  he  ex- 
pects to  establish :  Ist.  The  doctrine,  that  free 
ships  make  free  goods.  2d.  The  restrictions  of 
lesson  upon  the  extent  of  blockades.  8d.  The 
^  cmaUaneatu  "  adoption  of  principles  of  mari- 
time neutrality.  4th.  The  principles  of  a  liberal 
eommercial  intercourse. 

The  first  question  which  presents  itseU|  Mr. 
President  is  one  of  power  m  the  Congress  to 
treat  of  these  subjects  at  aU.  It  seems  to  me 
that  it  has  no  power  to  touch  them.  They 
bdong  to  the  ** foreign  relations*'  of  the  con- 
^deratea,  and  these  it  is  forbidden  to  the  Con- 
gress to  **  affect  in  any  manner,''  as  shown  in 
the  analysis  of  its  powers.  The  article  to  that 
c&ct  is  the  same  m  every  treaty.  It  is  article 
VKL  in  the  treaty  between  Colombia  and 
Chili;  6th,  in  that  of  Colombia  and  Peru; 
18th,  in  that  of  Colombia  and  Guatemala ;  and 
17th,  in  that  of  Colombia  and  Mexico.  It  is 
in  these  words: 

^  **Tfai8  compact  of  union,  league,  and  co^ddera^ 
tioB,  dudl  not  affect,  in  any  manner,  the  Aercise 
ef  the  na^nal  sovereignty  of  the  contracting  par- 
^iniegard  to  their  laws,  and  the establiahment 


and  form  of  their  respective  Governments,  nor  im 
regard  to  their  reUUiom  with  other  GovemmentsJ* 

Here  are  three  restrictions  upon  the  powem 
of  the  Congress: 

1.  Against  interfering  with  the  munidpal 
laws  of  the  confederates. 

2.  Agunst  interfering  with  their  forms  of 
government. 

8.  Against  interfering  with  their  foreign 
relations. 

The  last  of  these  restrictions  ought  to  pre- 
vent the  Congress  from  touching  the  commer- 
cial rels^ons  of  the  United  States,  with  any  or 
all  of  the  Confederate  powers.  But,  admitdiu; 
that  thia  restriction  had  not  been  imposed 
would  it  then  have  been  the  part  of  a  wise  and 
prudent  policy  to  open  the  subject  of  our  com- 
mercial rdations  in  the  Congress  of  these  Con- 
federate powers?  I  think  not  sir,  for  many 
reasons :  and,  first,  because  we  have  already  so 
nearly  all  that  we  want  firom  each  of  these  pow- 
ers respectively,  that  it  would  be  impolitic  to  put 
to  stake  the  much  which  we  have  in  posses- 
sion, for  the  chance  of  gfuning  the  little  which 
we  have  not  yet  acquir^  With  Colombia  we 
have  a  treaty,  ratified  by  ourselves  about  sixtnr 
days  ago,  containing  every  stipulation  which 
we  can  possiUy  ask  for :  the  flag  to  cover  the 
property ;  free  ships  to  make  free  goods ;  the 
traae  of  the  t^po  countries  to  be  placed  on  the 
liberal  basis  of  perfect  eouality  and  reciprocity ; 
liberty  of  conscience,  and  the  right  of  worshipL 
allowed  to  our  citizens,  and  the  privilege  secured 
to  them  of  being  buried  in  decent  and  suitable 
places ;  and,  finally,  the  crowning  stipulation, 
that,  if  a  better  treaty  should  be  made  with 
any  other  power,  all  the  advantages  of  it  shall 
immediately  accrue  to  the  United  States,  in 
the  same  manner  as  if  it  had  been  made  with 
us.  This  is  certainly  covering  the  whole 
ground  for  whidi  we  went  into  tne  misnon  to 
Europe,  at  the  dose  of  the  Revolutionary  war 
— ^it  isrgaining  all  that  can  be  got  firom  Colom- 
bia. ]nien  for  Guatemala.  We  have  a  treaty 
with  her,  ratified  likewise  by  ourselves,  at  the 
present  session,  in  which  every  point  is  secured 
which  is  contained  in  the  one  with  Colombia, 
even  to  the  stipulation  for  contingent  advan- 
tages, in  the  formation  of  better  treaties  with 
other  powera.  With  Buenos  Ayree  and  Chili 
ve  had  no  treaties,  positively  signed,  at  the 
date  of  our  last  advices;  but  our  Ministers 
were  in  negotiation ;  and,  on  the  28th  of  S^ 
tember  last,  our  GU>vemment  was  officially  in- 
formed that  these  negotiations  were  probably 
conduded,  and  treaties  signed  by  that  time, 
which  would  contain  every  stipulation  which 
had  been  put  into  ttte  treaty  with  Colombia. — 
(See  Mr.  FoineeU'e  Utter  qf  that  date.)  With 
Peru  we  have  ndther  treaty  nor  negotiation; 
but  it  is  understood  that  a  ChargS  d^JffiiUrei 
will  soon  be  sent  to  that  country,  and,  unless 
he  goes  to  make  a  commercial  treaty,  I  pre- 
sume he  will  go  vneharged  with  any  affaire  at 
all.  Mexico,  alone,  remains  to  be  considered. 
With  her  we  have  interehanged  Ministers,  and 
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from  our  Henipotentiarj  "  nsar  "  her  Govern- 
ment, we  are  infonned,  under  date  of  the  18th 
and  28th  of  September  last,  that  every  article 
in  the  proposed  treaty  was  acynsted  to  his  en- 
tire satis&otion,  muce  one,  and  that  <me  a  pro- 
position, on  the  part  of  Mezioo,  to  reserve  the 
ri^ht  of  granting  some  commercial  privileges 
with  the  other  American  States,  formerly 
^>anishf  which  would  not  be  granted  to  other 
powers.  The  last  intelligence  from  our  Minis- 
ter, left  the  negotiation  hanging  upon  this  sinsle 
point,  with  a  peremptory  declaration,  on  hiB 
part,  that  he  would  never  agree  to  it  Since 
then,  the  Message  of  the  Mexican  President  to 
his  Congress  has  been  seen  and  read  by  us  all, 
in  which  he  speaks  of  this  treaty  being  so 
nearly  concluded  as  to  enable  him  to  say  that 
it  would  be  laid  before  Congress  in  a  few  days  I 
Then,  take  this  matter  as  you  will,  in  the  first 
place,  it  is  highly  probable  that  we  have,  before 
this  time,  treaties  with  all  these  powers,  con- 
taining every  stipulation  that  we  wish«  Certain 
it  is,  that  we  have  such  with  Colombia  and 
Guatemala,  two  out  of  thre4  of  the  powers  that 
have  invited  us  to  Panama.  It  is  almost  cer- 
tain that  we  have  the  same  from  Mexico,  the 
remaining  power  that  invited  us— highly  proba- 
ble that  we  have  lust  what  we  want  from 
Buenos  Ayres  and  Chili ;  and,  if  we  have  not, 
it  would  seem  like  a  sleeveless  errand  to  go  to 
Panama  to  get  it,  because  Chili  has  not  invited 
us  to  meet  her  there  1  And  Buenos  Avres  has, 
herself  reftised  to  go  there  I  Neither  has  Peru 
invited  us,  nor  can  it  be  presumed  that,  without 
the  expectation  of  seeing  u$  at  Panama,  either 
this  power  or  Chili  has  given  full  powers  to 
their  Plenipotentiaries  to  treat  with  us  at  that 
place.  Shall  we,  then,  voluntarily  incur  the 
hazard  of  losing  all  that  we  have  secured  from 
these  nations  separately,  by  opening  fresh  ne- 
gotiations with  them  in  a  body?  Shall  we  run 
the  risk  of  seeing  Colombia,  Guatemala,  Peru, 
Chili,  and  the  rest  of  them  inoculated  with  this 
Mexican  doctrine — a  doctrine  so  well  calculated 
to  become  infectious,  of  granting  to  each  other 
peculiar  privileges  to  the  exdnsio^  of  us?  Is 
not  a  bird  in  the  hand  worth  two  m  the  bush  ? 
Are  not  four  birds  in  the  hand  worth  the  fea- 
ther of  one  in  the  bush  ? 

A  third  object  to  be  accomplished  by  this 
C(»igre6s,  is  one  indistinctiy  seen  in  the  mes- 
sage— ^the  establishment  of  a  league  of  Bepub- 
lios  to  counterpoise  the  Holy  Allianoe  of  Eu- 
rope. The  honor  of  being  at  its  head,  seems  to 
be  tendered  to  us.  This,  Mr.  President,  is  a 
most  seductive  object.  It  addresses  itself  to 
the  ffenerous  and  heroic  feelings  of  our  entire 
p<^ulation.  The  brilliant  honor  of  presiding 
msuch  a  league  would  cast  a  new  splendor 
over  our  admmistration ;  but  it  is  the  business 
of  those  who  are  appointed  by  the  constitution 
to  counsel  the  President  about  it,  to  take  coun- 
sel themselves  rather  from  their  judgments, 
than  from  illusions  of  glory,  and  the  ardent 
feelings  of  young  men. 

The  dei^potsx^  Europe  have  confederated  for 


the  purpose  of  putlog  down  liberty.  Thej 
have  emoodied  one  million  five  hundred  tiioih 
sand  bayonets  to  marsh  against  the  hamet  d 
freedom  wherever  it  can  be  seen.  Osfiof  tlie 
proUffi$  of  this  allianoe  is  engaged  m  war  with 
the  Spanish  American  States,  formerly  bis  ook- 
nies ;  and  these  States  have  o<mfed6rated  agiiisl 
him,  as  we  confederated  against  <mr  andcBt 
master,  in  the  war  of  the  Bevc^uticm.  For  tk 
success  of  all  their  objects  in  this  Gonfeden- 
tion,  they  have  the  prayers  and  the  best  vishcs 
of  all  the  friends  of  liberty  throughout  th» 
globe.  But  I  cannot  advise  the  Preaideotto 
enter  into  this  Confederati<ni  as  a  ptrtaer^ 
neither  upon  the  open  ngn,  nor  in  the  secret 
articles.    I  cannot  approve  even  of  a  dofnsnt 

Sartnership  in  this  bunnesSb  Not  that  I  am 
etermined,  in  no  event,  to  make  cooHnot 
cause  with  these  new  Bepublics,  or  any  (me  of 
them,  in  a  contest  with  tiie  combined  powen 
of  Europe;  but  because  I  would  be  tiiejadgeol 
the  occasion  which  required  me  to  do  so,  ibA 
free  to  act  as  I  tiiought  proper,  when  the  oe> 
casion  occurred.  The  occasion  ma^f  oocor,  Mh 
President.  We  have  the  Holy  Allies  in  froat 
and  in  rear,  in  Europe  and  in  Asia.  Thejm^ 
conceive  it  to  be  the  ^ortest  way  of  aeeoDf 
plishkig  ih&r  final  object,  to  extingoieb,  fli 
once,  t£e  light  of  liberty  in  the  New  Wondi 
and  the  subjugation  of  the  new  BepuUios  m^ 
be  the  first  step  in  that  great  work.  In  rafil 
an  event,  I  would  not  wait  for  the  dastard^ 
privilege  of  being  the  last  to  be  devoond.  i 
would  ffo  into  the  contest  fi'<»n  the  begimifflff; 
I  would  grapple  the  universal  enemy  irhile  Be 
was  engaged  with  my  neighbor ;  I  wonJd  so 
into  the  confiict  not  as  ally,  but  as  prineipfi; 
notwitii  regulated  quotas  and  starreliBgooQ- 
tingents,  but  with  all  our  power  by  Inn  and 
sea.  I  would  go  into  it  to  conquer  or  to  ponh,- 
I  would  stake  Sfe  and  property,  and  hooNholi 
gods,  upon  tile  issue.  I  would  fight  thel»ttil 
of  desperation  and  of  death.  It  would  be  Ai 
last  struggle  for  human  liberie,  and  ehoold  to 
worthy  of  tiie  cause ;  great  in  the  triomph,  aal 
greater  still  in  the  fall  I 

The  relations  of  Hayti  witht  the  Jimtsim 
States,  (these  United  States  inclusive,)  and  ti* 
rights  of  Africans  in  thi$  hemisphere,  are  ^ 
other  questions  to  be  ^^ determined^  at  tt| 
Isthmus.  We  learn  this  frt>m  a  paragr^  % 
the  letter  of  Mr.  Salazar,  the  Colombian  W^ 
ter.  I  will  read  it,  for  in  matters  of  thisloBi 
we  cannot  be  too  exact : 

THI  PABAOaiPH. 

<'  On  what  basis  the  relations  of  Hayti,  and  tf 
other  parts  of  oar  hemisphere  that  shall  heieiM 
be  in  Uke  circumstances,  are  to  be  placed,  is  a  <i«i* 
tion  simple  at  first  view,  but  attended  with  eeriMI 
^fficulties  when  closely  examined.  These  iiitt 
from  the  different  manner  of  regarding  -A^^*^' 
and  from  their  different  rights  in  Hayti,  the  Vmm 
States,  %Dd  in  other  American  States.  Tbk  (p^ 
tion  will  be  determined  at  the  Isthmus,  and,  \fp^ 
sibk.  a  uniform  nde  of  conduct  adopted  ia  i* 
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I  to  H,  or  those  modificatioiis  thst  may  be  de* 
ided  by  dremnetaneee.** 

■■  Ov  policy  towards  Hayti,  the  old  San 
I  iHDigo,  has  been  fixed,  Mr.  President,  for 
I  iiw  ind  thirty  years.  We  trade  with  her, 
III  BO  diplomatic  relations  have  been  estab- 
IM  between  ns.  We  pnrohase  coffee  from 
kr  ad  pay  her  for  it ;  but  we  interchange  no 
AmqIs  or  Ministers.  We  receive  no  mulatto 
Biinlii^or  black  Ambassadors  from  her.    And 

Sf  Becanse  the  peace  of  eleven  State8*in 
Union  will  not  permit  the  fruits  of  a  suo- 
WM  negro  insurrection  to  be  exhibited 
MBg  them.  It  will  not  permit  black  Consuls 
■1  Ambassadors  to  establish  themselves  in 
•<itie§^  and  to  parade  through  our  country. 

tgire  their  nllow  blacks  in  the  Unitea 
B,  proof  in  hand  of  the  honors  which 
Itiiem,  for  a  like  successful  effort  on  their 
>  It  will  not  permit  the  fact  to  be  seen, 
Itold,  that  for  the  murder  of  their  masters 
iBistresses,  they  are  to  find  friends  among 
fcirhite  people  of  these  United  States.    No, 
^F^esident,  this  is  a  question  which  has 
n  iUemUned  hkbb  for  three  and  thirty 
one  which  has  never  been  open  for 
'    ,  at  home  or  abroad,  either  under  the 

T  ot  General  Washington,  of  the  first 

kAduns,  of  Mr.  Jefferson,  Mr.  Madison,  or 
Hooroe.    It  is  one  which  cannot  be  dis- 
^mtkis chamber  on  this  day ;  and  shall 
m  to  Ptoama  to  discuss  it?— I  take  it  in 
infldest  supposed  character  of  this  Oonsress 
^^  we  go  there  to  admte  and  eoMuU  in 
1  about  it?    Who  are  to  advise  and  sit  in 
.  upcHi  it?    ilve  naticms  who  have 
rpot  the  black  man  upon  an  equality 
lie  white,  not  only  in  their  constitutions, 
ireal  li£d ;  five  nations  who  have  at  this 
t  (at  least  some  of  them)  black  generals 
r  armies  and  mulatto  senators  in  their 

k  gentlemen  say  it  is  only  for  advice  and 

Nation.     I  answer,  that  the  question  is 

l-WMtable,^  neither  at  home  nor  abroad ; 

iVrea  in  thia  diamber,  where  we  have  sin- 

lidrocates  and  unprcsjudioed  Judges.    They 

|ftey  only  go  to  consult!    I  say,  there  are 

not  debatable.    I  would  not  debate 

r  my  withholding  the  advice  which  the 

It  requires  upon  this  occasion,  is  the 

kof  a  ^^fnieH<mB  and  unprincipled  oppon- 

*/**  I  would  not  debate  wnether  my  slave  is 

^property;  and  I  would  not  go  to  Panama 

'    iiUrmme  the  right*  of  Mayti  and  of 

*•«"  in  these  United  States.    Mr.  Presi- 

^Ido repeat,  that  this  is  a  question  which 

■taotto  be  agitated  by  us,  neither  at  home 

^oad.  The  intentions  of  the  agitators  are 

immateriaL     The  consequences  to  us 

the  same,  whether  their  designs  be 

ble  or  wicked.    Knaves  can  do  nothing 

•  dupes.    The  wicked  would  be  harm- 

l^tt«  it  not  for  the  good  men  who  become 

^  •Mociates  and  instruments.    Who  made 

» of  San  Domingo?    Wasitnotthe 


society  of  "Zes  Amis  des  Nbirs-'  in  Paris? 
And  who  composed  that  society?  I  answer, 
every  thing  human,  in  the  shi^e  of  virtue  and 
of  vice,  from  Lafayette  and  the  AhU  Oregovre^ 
down  to  Marat  and  Anaeha/rsis  Kloots,  ^e 
roeeches,  the  writings,  and  the  doctrines  of 
this  society,  carried  to  San  Domingo  by  emis- 
saries, with  "  religion  In  their  mouths,  hell  in 
their  hearts,  and  torches  in  their  hands,"  pro- 
duced that  revolt,  the  horrors  of  which  yet 
harrow  up  the  soul,  and  freeze  the  blood— that 
revolt  in  which  the  sleeping  babe  was  mas- 
sacred in  its  cradle— in  which  the  husband  and 
the  frither,  tied  to  his  own  gate,  beheld,  by  the 
li^ht  of  his  burning  house,  the  violation  of  his 
wife — saw  his  daughters  led  off— and  received, 
as  a  relief  from  his  horrors,  the  blow  of  t^e  axe 
which  scattered  his  bndns  upon  l^e  ground. 

The  last,  and  the  main  argument,  relied  upon 
by  the  President,  for  sending  this  mission,  is 
the  fact  of  invitation  to  do  so.  This  he  calls 
the  ^^deeiiiee  inducements^  The  Prerident  is 
particular  in  the  use  of  words;  we  are  per- 
mitted, therefore,  to  say,  that  all  otiier  reasons 
for  sending  the  mission,  were  pertuasioe  only, 
until  the  weight  of  this  invitation  decided  Ids 
mind.  I  felt  the  fbll  force  of  tids  decinve  rea- 
son myselfl  Invitations  to  mere  individuals 
are  often  embarrassing,  and  cannot  be  accepted 
without  inconveniences  or  impropriety,  nor 
refused  without  giving  offence.  With  nations, 
the  acceptance  or  decline  of  respectful  invita- 
tions, o(t&a  become  an  affair  of  State,  full  of 
responsibilities.  When  then  I  saw  it  stated  in 
the  newroapers,  that  we  had  been  *^  in/oited^^s  I 
felt  the  dehcacy  of  the  position  in  which  our 
Qovemment  was  placed.  When  the  annual 
Message  was  read,  and  I  heard  from  authority; 
that  the  invitation  had  been  given  and  acceptedl^t 
and  that  Ministers  would  be  commissioned^  I  was 
ready  to  give  my  advice  in  fevor  of  sending 
them,  with  a  protest  against  the  Prerident's 
right  to  send  them  without  such  advice.  When 
the  Message  of  the  26th  December  was  read, 
and  tha  fact  of  the  invitation  placed  in  hiffh 
relief  as  the  decisive  cause,  I  responded  to  the 
sentiment,  and  said  to  the  senator  next  to  me. 
'*THAT  is  the  strongest  of  oil  the  reasonsJ*^ 
But  what  was  my  astonishment,  on  ooming  to 
look  among  the  appended  documents,  to  find 
out  the  reu  circumstances  of  this  invitation  1 
I  found  them  to  be  entirely  different  from 
what  I  had  supposed  them  to  be,  and  from 
what  the  newspapers  and  the  President's  Mes- 
sages had  induced  me  to  believe  them  to  be. 
But  as  this  ground  is  delicate,  sir,  I  must  tru^t 
nothing  to  memory,  nor  even  to  my  notes.  Let 
the  President's  organ  speak,  the  report  of  the 
Secretary  of  Stat^  wmoh  accompanied  the 
Message  of  December  26th. 

[Here  the  report  was  read.] 

This  report,  Mr.  President,  put  a  new  fkoe 
upon  the  character  of  the  invitation.  I  found 
it  had  not  been  peremptory,  not  of  a  kind  to 
impose  an  oUigaticm  of  acoeptanoe,  nor  so  un- 
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derstood  by  either  of  the  parties.  I  found  that 
our  Goyemment  had  been  sounded  with  the  ut- 
most delicacy,  in  an  unofficial  conversation,  to 
know  whether  it  would  be  agreeable  to  itself  to 
receive  the  invitation,  and  that  the  President 
had  met  the  overture  with  the  utmost  propriety, 
with  friendly  profesnons^  and  with  a  stipulation 
for  preliminaries  which  gave  him  the  vantage 
ground,  and  enabled  him  to  accept  the  invita- 
tion, eventually,  with  safety  and  honor,  or  to 
decline  it  without  offence.  Thus  far  HtkQ  con- 
duct of  both  parties  must  receive  an  unquali- 
fied approbation.  But  what  next?  Why,  sir, 
on  the  second,  third,  and  fourteenth  of  Novem- 
ber ensuing,  the  preliminaries  not  being  com- 
plied with,  the  invitation  is  delivered  in  form; 
and,  on  the  thirtieth  of  the  same  month,  it  is 
accepted  ^^at  cnce.^^ — Six  months  roll  away, 
and  at  the  end  of  that  time,  the  Ministers  send 
in  their  answers,  the  conditions  not  complied 
withy  and  our  Government  accepts  ^^  at  (meeJ*^ 
Call  this  an  invitation  I  Sir,  it  is  but  little 
diort  of  the  reverse.  We  are  invited  provision- 
ally— ^we  make  conditions ;— the  conditions  are 
not  complied  with;  but  the  invitation  is  ex- 
tended in  form.  Wliat  is  this  but  a  dispensa- 
tion to  stay  away  ?  The  non-compliance  with 
the  conditions  is  the  ruhitantke  answer,  and  the 
formal  invitation  to  attend,  neoerthsleiij  de.,  is 
the  compliment  to  grace  the  repulse.  Let  any 
gentleman  make  the  case  his  own.  He  is  in- 
vited to  a  party,  either  for  business  or  pleasure 
— ^he  makes  conditions — ^he  must  know  four 
things,  or  not  come.  The  four  thmgs  are  told 
him,  but  the  inviters  say,  ^^  tos  $hall  he  glad  to 
He  yauj  nr/"— What  is  this  but  leave  of  ab- 
sence t  Sir,  I  am  not  joking  about  this'  mat- 
ter. I  do  believe  that  our  attendance,  at  the 
forepart  of  this  session,  will  be  embarrassing 
and  disobli^g  to  the  Confederates,  and  that, 
if  they  wish  us  to  come  at  all,  it  is  not  imme- 
diately* I  wfU  give  another  reason  fmr  this  in- 
ference, in  the  proper  place.  At  present  it  is 
sufficient  to  know  the  ikct,  that  these  Confede- 
rates are  determined  upon  the  invasion  of  Cuba 
and  Porto  Bico,  and  tluit  we  are  going  to  Pana- 
ma to  advise  against  it 

From  this  view  of  the  invitation,  it  is  clear 
that  it  waa  not  of  a  character  to  lay  us  under 
an  obligatiim  to  accept  it — ^that  we  might  have 
declined  it  without  offence,  and  that  our  final 
acceptance  was  more  ovr  invitation  than  theirs. 
But  there  are  two  other  aspects  under  which 
this  invitation  is  still  to  be  looked  at.  In  the 
first  place,  it  comes  fi*om  a  jpart  only  of  the 
Confederates — three  out  ofjhe — Colombia,  Mex- 
ico, and  Guatemala;  Peru  and  Chili  not  having 
Joined  in  giving  it  In  the  next  place,  our  in- 
vitation is  by  word  of  mouth,  or,  at  least,  by  a 
note.  We  go,  if  we  go  at  all,  upon  a  parole 
request,  whereas  all  the  other  powers  go  upon 
treaties.  They  create  the  Office  by  treaties,  be- 
fore they  fill  it,  and  in  this  they  do  right 
Their  constitutions  are  copied  from  ours,  and 
from  their  example  our  Government  should 
learn,  if  not  &om  cur  arguments,  that  this  office 


should  be  created  before  it  is  filled.  Bat,  on 
tl^ese  points,  as  on  many  others,  I  Hmit  myself 
to  stating  the  propo8ltic»L  and  rekr  the  Seosle 
to  the  unanswereid  and  irreftitabk  argimuBti 
of  gentl<mien  who  have  preceded  m^—tkeSo' 
ators  Macon,*  Randolph  Hayne,  Woodbury, 
Diokerson,  Van  Bnren,  White,  Hohneei  Berrieo, 
and  him  whose  arguments  we  have,  but  nnh^ 
pUy  not  his  presence — TazewdQ:  fiiesekn 
broke  the  way  before  me,  overtamed  bD  ob- 
stacles, silenced  all  vmces,  and  1^  to  me  ^ 
easy  task  of  following  in  t^e  rear-«  file  ckeer 
in  the  column  which  traverses  the  fidd  witok 
redstance. 

I  think,  Mr.  President,  that  enough  bsnow 
been  said,  surely  enough  until  some  part  of  it 
is  refuted— to  justify  the  Senate  m  witbholdiog 
its  advice  to  the  President  to  send  tliese  Vaas- 
ters  to  the  Congress  at  Panama.  I  admit  M 
Congress  to  be  a  wise  measure  for  the  Spesu^ 
American  States,  as  our  Congress  was  airae 
one  for  us  in  1778 ;  but  it  is  impoeriUe  fx  m 
to  advise  this  mission  in  any  of  the  nam 
forms,  or  under  any  of  the  names  and  eolotsyk 
which  it  has  been  presented  to  us.  We  euuit 
send  Ministers  into  the  Congras:  £ff  tbit 
would  make  us  a  party  to  it;  we  eumot  sod 
them  to  it:  for  they  are  not  soverdgntorccein 
them.  We  cannot  send  tiiem  to  act  «»(&  it: 
for  that  is  an  organized  body,  and  onrMifiB- 
ters  will  be  individual.  We  cannot  send  tbem 
to  hang  about  it,  and  talk,  and  remit  home  ae- 
counts  of  consultations :  for  they  are  accre£ted 
to  wUions^  and  cannot  sink  to  the  oonditloiKif 
unofficial  agents  and  lobby  Ministera. 

But  the  mission  is  said  to  be  popular.  Cer- 
tainly it  is  exhibited  under  forms  to  catdi  tba 
pubhc  fevor.  Religion,  liberty,  and  Coo- 
merce  I  Such  are  the  banners  unaer  nVA  H 
goes  forth  I  Banners  well  calculated  to  dnr 
after  them  a  crowd  of  followers  from  «f«y 
walk  and  station  in  life.  The  prospect  of  apo- 
litical crusade  against  the  ^*  hiffotry  and  offf^ 
eion^^  of  the  Boman  Catholic  Chnrch,  noA 
warm  the  hearts  and  command  the  besedio- 
tions  of  every  religious  sect  in  the  Union.  Sv^a 
the  Unitarians^  who  are  not  Christians,  mnitba 
struck  with  Joy,  and  filled  with  delight,  at  be- 
holding it.  The  institution  of  a  Sacred  Alfiasee 
of  Republics,  to  counterpoise  the  E(Ay  Alhaoe^ 
of  Kings,  must  fire  the  souls  of  aU  theTOtan^ 
of  Liberty.  The  generous  Republicans  of  w 
West  must  be  particularly  inflamed  by  it 
Then  comes  Commerce,  with  her  golden  tra^ 
to  excite  the  cupidity  and  to  fire  the  sTarioe  of 
the  trading  districts.  New  Crleana,  OhaiteBtea, 
Baltimore,  Philadelphia,  New  York,  and  B* 
ton,  must  see  their  riches  suspended  npon  tw 
issue  of  this  mission  to  the  Isthmoa  In  > 
word,  every  section  of  the  country,  monntafl^ 
valley,  and  sea-coast;  every  class  <rfdtoiM^ 
and  all  denominations  of  religions  sects^  nos^ 
find  something  in  it  to  suit  their  p«^ 
taste,  and  to  accommodate  their  ndirwDai 
wishes.  It  will  be  to  no  purpose  that  iVniff*» 
in  the  form  of  a  Senatorial  minority,  ahallcooe 
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fimpinff  on  behind,  and  endeayoring  to  prove 
that  m  theee  expectations  are  vain  and  illosorj. 
Cold  calonlatioa  will  avail  nothing  against  the 
iittoii^ons  of  Religion.  liberty,  and  Oommeroe. 
Twoor theee  objects  alone,  so  m  back  as  three 
boDdred  years  ago,  precipitated  the  Old  npon 
th«New  World:  fired  the  souls  of  Cortes,  Pi- 
fiUTO,  and  their  followers;  overturned  the 
thrones  of  Monteznma  and  the  Incas,  and 
lighted  np  a  flame  in  which  the  ^*  Ohildren  of 
the  Sun  ^  were  consumed  like  stubble.  What, 
then,  may  not  be  expected,  when,  to  the  inspira- 
tioDs  and  the  glitter  of  these  two  objects,  are 
added  the  noble  impulsions  and  the  bnlliant  at- 
traetioDs  of  liberty?  But  great  as  are  all 
these  causes  of  popular  excitement,  the  success 
•nd  popularity  of  the  mission  is  not  allowed  to 
rest  exclusively  upon  them.  The  terrors  of  de- 
nandation  are  superadded  to  the  charms  of  se- 
dnotioD.  Those  who  cannot  be  won  by  caresses, 
most  be  subdued  by  menace.  A  body  co-ordi- 
nate, and  bodies  not  oo-ordinate,  have  been  set 
in  motion  against  the  Senate.  Loud  darners 
beset  our  wtSis.  The  cry  of  ^^faetumf^^  ^''oppO' 
tUumP^  ^  unprineipled  I  ^  resound  through 
the  stress.  Woeto  the  Senator  that  he^tatesl 
Woe  to  him  that  refuses  his  advice  I  Woe  to  him 
that  asb  for  information  before  he  gives  it  1  To 
withhold  advice,  is  to  deny  confidence— to  deny 
confidence,  is  to  oppose  the  Administration— 
to  oppose  the  Admmistration,  is  to  commit  a 
crime  of  the  greatest  enormity ;  for  the  instant 
ponishment  of  which,  the  air  itself  seems  to  be 
ali?e and fillea  with aven^ngspirits^ 

I  have  now  finished,  Mr.  r resident,  what  I 
bad  to  say.  I  do  not  mean  to  recapitulate.  I 
am  no  enemy  to  the  new  BepubUcs  to  the 
Sooth.  On  the  contrary,  I  have  watched  their 
progress  with  all  the  solicitude  of  a  partisan 
and  aU  the  enthusiasm  of  a  devotee,  from  the 
first  impulsion  at  Buenoi  Ayr^i.  in  1806,  and 
at  Dolarm^  in  1808,  down  to  the  '*  orowiing 
mmif^^  at  Ayaahueho,  in  1824.  I  saw  with 
pride  and  joy  the  old  Oastilian  character  emerg- 
mg  torn  the  doud  under  which  it  had  been  hid 
for  three  hundred  years.  When  first  on  this 
flo<v,  in  1821-%  I  voted  for  the  recognition  of 
the  new  Bepublics — ^I  save  my  vote  with  a 
heart  swelling  with  joy  for  the  greatness  of  the 
event,  and  with  gratitude  to  God  that  he  had 
made  me  a  witness  to  see,  and  an  instrument  to 
aid  it.  Whether  these  Bepublics  shall  be  able 
to  maintain  their  independence,  and  the  free 
ton  of  their  Gk)vernment8,  is  not  for  me  to 
laj,  nor  is  the  decision  of  that  question  mate- 
rial to  my  decision  of  Mi.  I  wish  them  to  be 
free  and  Bepublican,  and  I  shall  act  upon  the 
presumption  that  they  are  to  be  so.  I  wish  for 
their  fnendship  and  commerces  and,  to  obtain 
these  advantages,  I  have  advisea  the  sending  of 
Ministers  to  all  the  States,  no  matter  how 
^oong  and  unimportant,  and  would  now  advise 
an  Agent  or  Ck>mmissioner  to  be  sent  to  Panama. 
I  wiB  not  despair  of  these  young  Bepublics. 
Under  all  their  disadvantages,  they  have  done 
wonders.     The  bursting  of  the  chains  which 


bound  them  to  Old  Spain,  and  the  adoption  of 
our  form  of  Government,  is  a  stupendous  e£fbrt 
for  a  people  sunk  for  ages  in  dvil  and  rdigious 
despotism.  Bouvab,  Yictobia,  Bbato,  and  a 
host  of  others,  have  deserved  well  of  me  hu* 
man  race.  They  have  fixed  the  regards  and 
the  hopes  of  the  dvilized  world.  I  trust  that 
these  hopes  vnll  not  be  disappointed ;  but  in 
this  age  of  mirades,  when  events  succeed  each 
other  with  so  much  rapidity ;  when  tiie  diadem 
has  been  seen  to  sparxle  on  the  brow  of  the 
Bepublican  General,  it  is  not  for  me  to  hail  any 
man  as  Washototok  until  he  shall  have  been 
canonized  by  the  seal  of  death. 

[Mr.  BAin>OLPH  concluded  the  debate  in  a 
very  long  speech,  not  reported  for  the  reason 
before  stated :  after  whidi,  late  in  the  night  of 
the  14th,  the  final  questions  were  taken  on  thk 
subject,  as  stated  in  the  preceding  record  <^ 
Executive  Prooee^ngs."**] 


Fbidat,  Mardi  17* 

Beeeutice  Froeeeding$—Beimtatemmt  ^  Mr. 

Band4>lp1C$  Motiomy  Made  and  Withdriw^in 

Secret  SetHon. 

On  motion  oi  Mr.  Bandolph  : 

Ordered^  That  the  foUowiuff  motion,  siib« 
mitted  by  Mr.  Bandolph.  on  Uie  21st  Feln^ 
ary,  and  withdrawn  on  the  22d  February^  be 
inserted  on  the  Journal : 

Jiesohedf  That  the  Senate  having,  on  the  15th 
day  of  February,  passed  the  following  resolutions : 
.  **  JUsolved^  Thai,  upon  the  question  whether  the 
TJmted  States  shall  be  represented  hi  the  Congress 
of  Panams,  the  Senate  oneht  to  act  wHh  <^>en 
doors,  unless  It  shall  appear  that  the  publication  of 
documents,  necessary  to  be  referred  to  in  debate, 
will  be  prejudidal  to  existing  negotiations. 

^*  Jietolvedy  That  the  President  be  respectftilly 
requested  to  inform  the  Senate,  whether  such  ob- 
jection exists  to  the  publication  of  the  documents 
communicated  by  the  Executive  or  any  portion  of 
them ;  and,  if  so,  to  specify  the  parts,  the  publica- 
tion of  which  wodd,  for  that  reason,  be  objection- 
able." 

To  which  the  President  returned  the  follow- 
ing Message  in  answer,  vix : 


•  Thto  tennliMtod  the  debftU  at  midnight  The  Toto  was 
taken,  and  resulted  in  fliTor  of  the  mission— 84  to  19.  The 
yeas  were:  Messra  Barton, BcUvBoolignjr,  Ghamhers,  Ohase, 
Clajton,  Bdwarda,  Harrison,  Hendrioks,  Johnson  of  Ken- 
tneky,  Johnston  of  Lonisiana,  Knight,  Llojd,  Marks,  Mills, 
Nohle,  Sohhins,  Boggles,  Sanibrd,  Sejmonr,  Smith,  Thomas, 
Tandrke^  Wntey.  The  oajs:  Messia.  Benton,  Berrien, 
BraDd^  Chandler,  CoM>,  Diokerson,  Eatoo,  Findhijr,  H^jne, 
Holmes,  Kane,  King,  Maeon,  Bandolph,  Bowan,  TanBoren, 
White,  WilUams,  Woodhmy. 

The  mission  being  sanctioned,  the  eonflrmatlon  of  the  Ifin- 
iaters  (Mr.  John  Sergeant,  Mr.  Biehard  Caark  Anderson, 
and  the  Seeretarj  of  Legation,  Mr.  William  B.  Boehester) 
followed  of  eoorse,  hot  without  Ibrther  eonseqnenee.  The 
Congress,  itself  nerer  met ;  and  our  depnttes,  after  walttag 
nntil  one  of  them  died,  (Mr.  Anderson,  at  Oarthagena,)  were 
reUered  of  their  appointment  bj  lapse  of  time. 
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*♦  Washington,  Fsbrway  16,  1826. 
*  2h  the  SenaU  of  the  VnUedStatee: 

« In  answer  to  the  two  resolutions  of  the  Sen 
Ate  of  the  16th  instant,  marked  (Executive,)  and 
which  I  have  recdved,  I  state,  respectAiUy,  that 
lUl  the  communications  from  me  to  the  Senate, 
relating  to  the  Congress  at  Panama,  have  been 
made,  like  all  other  communications  on  Execu- 
tive business,  in  confidence,  and  most  of  them  in 
compliance  with  a  resolution  of  the  Senate  re- 
questing them  confidentially.  Believing  that  the 
established  usage  of  free  confidential  communica- 
tions, between  the  Executive  and  the  Senate,  ought, 
for  the  public  interest,  to  be  preserved  unimpaired, 
I  deem  it  to  be  mj  indispensaue  duty  to  leave  to  the 
Senate  itself  the  decision  of  a  question,  involving  a 
departure,  hitherto,  so  far  as  I  am  informed,  with- 
out example,  from  that  usage,  and  upon  the  mo- 
tives for  which,  not  being  informed  of  them,  I  do 
not  feel  myself  competent  to  decide. 

"JOHN  QUmCY  ADAMa" 

lUeolved,  That  the  Senate  cannot,  consistently 
with  a  due  sense  of  its  constitutional  rights  and 
duties,  proceed,  under  the  circumstances  of  the  case, 
to  a  further  consideration  of  the  question,  whether 
or  not  it  be  expedient  fbr  the  United  States  to  send 
a  session  to  the  Congress  at  Panama. 

On  motion,  hj  Mr.  Randolph  : 

Ordered,  That  the  following  motion  made  bj 
Mr.  Randolph,  on  the  14th  March,  and  after- 
wards withdrawn,  be  entered  on  the  Jonmal : 

jRetolved,  That  the  States  of  South  Carolina  and 
Alabama,  being  unrepresented,  in  consequence  of 
the  death  of  Johh  Gaillard,  and  of  Hxnrt  Chax- 
BXB8 ;  and  the  State  of  Yirghiia  being  also  unrep- 
resented, by  the  unavoidable  absenoe  of  Littlxton 
Wallbr  Tackwill;  and  the  State  of  Mississippi, 
by  the  rote  that  Thomas  B.  Resd,  one  of  the  Sen- 
ators, be  excused  from  voting,  he  not  having  had 
time  to  make  up  his  opinion,  so  as  to  be  prepared 
to  vote  understandingly  on  the  question :  The  Sen- 
ate cannot,  on  a  question  involving  the  dignity  and 
neutrality  of  the  United  States,  and  the  fundamen- 
tal principles  of  their  union,  and  the  peace  and  se- 
curity of  a  great  subdivision  of  the  Confederacy, 
proceed  to  consider  the  nominations,  until  the  States 
■hall  be  more  fully  represented. 

On  motion,  by  Mr.  Hatnb  : 

Ordar^A.  That  the  iqjnnotion  of  seorecy  be 
removed  m>m  the  foregoing  proceedings,  and 
that  the  Becretarj  cause  the  same  to  be  pub- 
lished. 

Extracts  from  the  JonmaL 
Attest,    W ALTER  U)WBIEj  Secretary, 


MoiTDAT,  March  20. 

IiUruiks  EBtabUehmerUafLoMleet  White$ on  In- 
dian BeeerwUion  at  Lake  WMtngton,  State 
f^Mmimppi, 

Ifr.  RsED  rose  to  offer  a  resolution,  which, 
as  it  embraced  some  principles  on  which  he 
believed  the  Senate  had  not  hitherto  been 
oaUed  upon  to  act,  he  begged  leave  to  submit  a 
few  remarks  by  way  of  explanation. 

Mr.  B.  sidd  it  struck  him  that  this  resolution 
which  he  was  about  to  offer  to  the  Senate, 


invdved  someprindples  in  which  sererilef  tbe 
States  of  this  Union  had  a  joint,  and  sonMAlBg 
like  an  equal  concern.  It  related  to  the  h&s^ 
and  to  the  light  in  which  they  wa«|to  be 
viewed  by  this  Government  It  was  well  known, 
Mr.  B.  said,  to  every  member  of  this  hoQonhle 
body,  that  there  were  sevend  States  ^  Oe 
Union,  a  great  portion  of  whose  territory  ii  in 
the  occupancy  of  the  aboriginal  inhaMtmti; 
and  he  presumed  it  was  already  known  to  tbe 
Senate  that  more  than  half  of  the  Stste  of 
^ssissippi,  which  he  had  the  honiX'j  in  part,  to 
represent  is  still  in  the  occupation  of  the 
Indian  tnbes— the  Ghoctaw  and  the  CSuekattw 
nations.  In  regard  to  the  action  of  the  Stite 
laws  on  these  people,  there  never  had  been  anj 
difficulty,  nor  was  it  ever  sought  on  the  pert  <^ 
the  State  of  Mississippi,  to  extend  its  jmisdi^ 
tion  over  them ;  but  there  were  evils  srowiBgoot 
of  their  situation  in  this  territory,  which  reqnv^ 
ed  the  consideration  of  this  Govermneot  Mr. 
B.  said  he  did  not  mean  to  call  the  attentioD  of 
the  Senate  to  the  actual  condition  of  these  peo- 
ple who  inhabit  the  territory  within  the  fimits 
of  the  State ;  his  object  was  to  call  the  eerioos 
consideration  of  the  Senate  to  the  oonditaon  of 
our  own  citizens,  who,  after  having  oonnmtted 
crimes,  or  contracted  debts,  locate  themsdra 
amongst  these  Indians,  and  consider  themsehe 
as  beyond  the  jurisdicticm  of  our  kws.  He 
would  recount  to  the  Senate  some  nngolir 
facts,  which,  he  believed,  to  the  same  e^ 
ensted  in  no  other  State  of  the  Union,  tod 
which  he  thought  would  go  fkr  to  show  thit 
something,  if  within  the  competency  of  tbis 
GU)vemment,  ought  to  be  done  on  this  sdh 
ject. 

There  is,  said  Mr.  R.,  in  the  territorial  limits 
of  the  State  of  ^Gssissippi,  and  near  to  the 
white  settiements,  one  of  the  most  beiotiM 
regions  in  the  world,  called  Lake  WashhgtoD. 
The  territory  surrounding  it  is  most  besirtiM 
the  soil  is  rich,  and  this  lake  and  territoiy  in 
both  situated  within  the  Indian  territory.  A 
man,  notorious  for  the  commission  of  Tsriov 
crimes  in  the  State  of  Tennessee,  has  fled  fif 
refuge  within  the  jurisdiction  of  these  In^^ 
and  has  subject  to  his  jurisdiction,  by  i  kW 
of  feudal  sovereignty,  fifty  or  a  hundred  penoofl, 
living  on  this  laicuwho  know  no  other  sntbofr 
ty  but  his  own.  These  persons  are  exempted 
from  the  jurisdiction  of  tne  laws  of  the  Umon, 
and  cannot  be  reached  by  the  laws  <rf  the  8tite 
of  Mississippi.  This  was  a  state  of  tilings,  If. 
B.  said,  the  Senate  would  easily  perceive,  iw« 
not  to  be  endured,  and  if  there  was  any  thog 
within  the  competency  of  the  Senate  to  remedy 
the  evil,  it  was  time  it  should  be  done.  Th^ 
was  another  fact  which  had  Men  wiAin  w 
observation.  A  man  emigrated  firom  ^^^^^^ 
twenty  years  ago,  and  settied  among^  the 
Choctaw  Indians.  He  acquired  propertjr tot 
large  amount,  and  he  recentiy  died  withw 
leaving  any  legitimate  heirs  in  the  place  where 
he  Uved  and  died.  His  brother  <«™«^J; 
didm  tha  property ;  he  apnlied  to  oouMel  w 
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ID  opiDioa ;  it  was  given,  and  decided  that  the 
State  laws  did  not  extend  to  the  case,  and  that 
DO  remedj  whatever  oonld  be  provided,  to  pnt 
hho  in  poaseoion  of  the  property.  Even  some 
of  the  officers  of  Gk>vemment,  now  resident  in 
the  Choctaw  nation,  are  considered  as  entirely 
beyond  the  reach  of  the  laws  of  the  United 
States,  or  the  State  laws.  It  had  occurred  to 
bmi,  tberefbre,  that  it  was  a  dnty  incnmbent 
00  him  to  call  this  matter  to  the  consideration 
of  the  competent  an&ority  of  the  United  States. 
^  r^^ted,  it  was  not  sought  on  the  part  of 
^e  State  of  Misdssippi,  or  by  her  Senators  in 
tbffi  House,  to  enforoe  the  action  of  the  laws  on 
the  Indians  themselves ;  they  did  not  claim  to 
ecDsider  them  as  snbject  to  their  operation. 
The  Indian  tribes  have  laws  and  traditionary 
iBBges  of  their  own,  and  are  entitled  to  the 
patronage  and  protection  of  tiie  General  Gk>v- 
onment;  and,  Mr.  B.  observed,  the  Indian 
ridita  are  sufficiently  secmred,  and  they  them- 
lenrea  are  protected  in  the  enjoyment  of  the 
koda  in  which  they  are  located — bnt  they  have 
no  right  to  constitate  their  country  into  an 
aByhun  for  debtors  and  criminals,  from  every 
SUteof  the  Union,  and  to  afford  them  protec- 
tkm.  He  remarked  to  the  Senate,  and  particn- 
lariy  to  those  gentlemen  who  were  not  acquaint- 
ed with  this  sntjeet,  having  no  Indian  territory 
vithin  their  limits,  that  the  Indian  t^ritory  in 
MiaasBippi  affords  a  complete  sanctuary  for 
deliton  isA  vagabonds  and  criminals  from  every 
partof  the  Union.  This  state  of  things  ought 
not  to  be  endured,  and  he  intended  to  offer  a 
nsolation,  which  had  in  view  the  taking  tlie 
leose  of  this  body,  whether  it  was  competent 
for  them  to  extend  to  our  own  dtizens,  who 
hippea  to  be  within  the  Indian  territory,  the 
proceas  of  the  courts  of  the  United  States,  in 
order  that  justice  might  be  done.  At  present, 
ai  &r  as  he  had  been  able  to  investigate  the 
Botgeet,  it  was  the  opinion  of  some  able  jurists  on 
Oiis  point,  that  process  does  not  extena  to  per- 
1008  residing  in  the  Indian  territory— -and  he 
woidd  wish  to  bring  to  the  consideration  of 
the  Legislative  authority  of  the  Union,  the 
qaeation,  whether  it  is  competent  for  us-  to 
extend  our  dvil  and  criminal  process;  or 
^^ether  it  is  one  of  the  appendages— one  of 
tiieee  people's  rights,  as  sovereigns,  to  afford  a 
nnctnary  to  vagabonds  from  every  part  of  the 
Union,  and  who  are  of  no  service,  but  detri- 
nwital  to  the  Indians  themselves. 
,  There  was,  Kr.  B.  said,  another  question 
involved  in  this  matter,  which  he  was  very 
■oiiOTW  to  bring  before  the  consideration  of 
the  proper  authority  of  the  Union.  How  fer 
U  is  within  the  competency  of  the  State  to 
extend  the  action  of  its  own  laws,  without  the 
lid  of  the  United  States,  to  persons  thus  cir- 
nunstanced,  is  a  question  somewhat  novel,  and 
hai  never  been  decided*  Being  forcibly  struck 
with  the  importance  of  this  question  to  the 
States  within  whose  territorial  limits  the  Indian 
)eiritory  is  situated,  at  the  hist  session  of  the 
ugialatare  of  Missisa^pi,  a  i^positida  was 


made  to  extend  the  dvil  power  of  their  courts 
to  their  own  citizens  who  had|pontracted  debts 
within  tiie  State,  and  had  fled  to  this  savage 
sanctuary:  tiie  matter  was  debated  for  many 
days,  and  it  was  at  last  decided  that  there 
existed  no  power  in  the  State  to  extend  the 
action  of  its  laws  in  the  manner  which  was 
sought  by  the  proposition  before  the  L^la- 
ture.  Mr.  B.  sidd  his  own  opinion  on  this 
point  was.  that  it  is  in  the  power  of  the  State 
to  act  witoin  its  own  territorial  limits,  so  far  as 
to  serve  its  own  civil  process,  and  the  action  of 
its  laws,  on  citizens  who  may  have  contracted 
obligations.  The  State  decided  otherwise,  and 
said  it  was  a  matter  for  the  General  Gk)vernment ; 
therefore,  if  there  was  any  remedy  on  this  sub- 
ject to  be  obtained,  it  was  to  be  at  the  hands  of 
the  Gkneral  Qovemment,  and  not  by  force  of 
any  competent  authority  in  the  State  Govern- 
ment The  resolution  he  was  about  to  submit, 
Mr.  B.  said,  would  go  to  investigate  this  point, 
in  which  he  considered  rights  of  high  impor- 
tance to  be  involved — his  proposition  would  go 
to  inquire  how  &r  it  is  competent  for  the  State 
alone,  by  its  own  authority  and  power,  with- 
out tihe  aid  of  the  General  Government,  to  act 
within  their  own  territory,  on  their  own  citi- 
zens, who  had  contracted  obligations  amongst 
the  whites,  and  then  had  fled  to  the  Indian 
territories.  Oi;  the  subject  of  this  resolution, 
Mr.  B.  begged  the  particular  attenticm  of  the  gen- 
tlemen from  Georgia  and  Alabama.  One  qaeeh 
tion  which  was  involved,  would  be,  to  see  how 
far  it  is  in  the  competence  of  any  State  situated 
as  his  or  theirs  were,  to  act  on  this  Bubiect, 
without  invoking  the  aid  of  the  General  (jov- 
emment  If,  upon  investigation,  it  was  found 
that  the  States  have  no  such  competency  by 
their  individual  efforts,  to  attain  Uie  aid  he  had 
in  view,  then  the  resolution  contemplates  the 
matter  in  another  point  of  view,  how  far  it  is 
competent  for  this  Government  to  oonoede  its 
assent  to  such  States,  that  they  exeroise  the 
right  of  sovereign tv  for  such  purposes  of  justice. 
Mr.  B.  raid  he  did  not  intend  to  enter  into  a 
full  discussion  of  this  matter,  which  he  regarded 
as  highly  important  to  those  States  whose  ter- 
ritories were  amilarly  situated  with  those  of 
Mississippi. 

In  regard  to  these  Indians,  Mr.  B.  said  it  was 
unnecessary  now  to  discuss  their  actual  posture 
in  our  social  and  political  order:  it  had  been  a 
matter  of  debate  fh>m  the  first  establishment  of 
this  Gk>vemment  up  to  the  present  time.  Their 
actual  condition  in  our  political  order  has  not 
yet  been  settled — ^whether  they  are  considered 
as  an  independent  people,  entirely  free  from 
the  action  of  ouf  legislation  and  laws,  or  whe- 
ther they  are  to  be  considered  as  independent 
9ub  modo  only,  are  questions  which  have  not 
yet  been  decided.  How  far  their  rights  to  the 
soil  are  plenary  or  imperfect,  or  under  what 
modifications  they  hold  the  right  of  occupancy, 
is  still  a  question  on  which  no  detenninate 
opinions  have  yet  been  formed.  On  one  ques- 
tion, Mr.  B.  8idd|  Ma  opinion,  from  an  observa- 


Digitized  by 


Google 


474 


ABBIDGMENT  07  THE 


Sevatb.] 


Gmmd  Afpropriaium  B3l~^(hmiim^amd  Boad. 


[Haiob^UM. 


tion  of  fifteen  years,  was  settled  beyond  possi- 
ble change— it  was,  that  the  prospect  of  civiliz- 
ing these  people  Dj  the  actions  of  sorroondiDg 
communities,  is  illasiye.  It  is  a  dream,  which 
never  can  be  realized.  He  was  entirely  per- 
snaded  that,  so  long  as  the  tribes  of  Indians, 
within  any  State  of  the  Union,  were  exempted 
from  the  action  of  oar  laws,  tney  never  woold 
consent  to  remove  from  the  territory  they 
occupy.  He  thouffht  it  was  a  fur  and  correct 
policy,  instead  of  making  vain  and  Ulnsive 
efforts  to  civilize  them,  and  include  them  in  our 
political  institutions,  to  remove  them  to  the 
borders  of  our  territories,  where  the  real  char- 
acter of  the  savage  man  can  be  benefited.  If 
this  policy  cannot  be  pursued,  the  tribes  of  In- 
dians in  the  State  of  Mssissippi  will  not  last  for 
twenty  years  longer.  The  seeds  of  national 
dissolution  are  sown ;  they  are  operating  with 
extraordinary  rapidity,  and  the  period  is  iiot 
far  distant  when  tiiese  nations  must  undergo  an 
entire  dissolution.  But,  until  our  legisUttion 
can,  in  some  form  or  otiier,  be  brought  to  act 
on  these  people,  or  those  resident  amongst 
them,  they  never  will  consent  to  abandon  their 
lands.  So  soon  as  our  laws  can  reach  those 
abandoned  citizens,  who  settle  amongst  them 
and  become  as  savage  as  the  Indians  themselves, 
a  powerful  motive  for  their  continuance  will  be 
removed.  It  is  the  first  step  in  a  system  of 
removal ;  it  is  the  first  step  in  any  system  tend- 
ing to  a  change  of  residence. 

Mr.  Bbbd  concluded  by  submitting  the  fol- 
lowing resolution : 

*^Retolved,  That  the  Committee  on  the  Judiciary 
be  instructed  to  inquire  into  the  expediency  of  au- 
thoriang  bj  law  the  courts  of  the  United  States  to 
issue  process,  both  civil  and  criminal,  and  to  cause 
the  same  to  be  executed  agdnst  persons  resident 
upon  land,  occupied  by  the  Indians,  within  the  ter- 
ritorial limits  of  any  State.  And  that  the  same 
committee  be  further  instructed  to  inquire,  whether 
there  is  any  mode  by  which  the  United  States  can 
yield  their  assent,  that  any  State  may  exercise  the 
power  of  issuing  civil  and  criminal  process  against 
persons  so  resident  upon  lands,  occupied  by  Indians, 
within  its  limits ;  and  whether  such  assent,  on  the 
part  of  the  United  States,  be  necessary  to  the  exer- 
cise of  tUs  power,  on  the  part  of  any  individual 
State." 

Gfmeral  Appropriation  Bill —  Cumberland  Boad. 

MrrBANDOLPH  rose,  and  said,  I  do  not  rise 
to  detain  the  Senate,  or  to  give  a  history  of 
this  very  extraordinary  road,  or  of  the  com- 
pact between  the  State  of  Ohio,  or  rather  Terri- 
tory, and  the  United  States,  out  of  which  Uiis 
appropriation  for  roads  grew.  I  will  only  say, 
that  that  subject,  when  before  Oongress,  now 
about  twenty-four  years  ago,  if  I  don't  forget — 
was  referred  to  the  Committee  of  Ways  and 
Means,  of  which  I  was  a  member.  There  was 
a  gentleman  from  the  State  of  Ohio  attending 
here  in  behalf  of  that  State— I  do  not  now  recol- 
lect whether  he  was  a  territorial  Delegate— I 
think  he  was  not— he  has  unce  been  Governor 


of  Ohio.  The  committee  did  not  okoon  to 
oome  into  the  views  of  that  gentlenum  m  jouj 
respects,  and,  among  others,  in  lefiereiiee  to  t^ 
boundaries  of  the  State  of  Ohio— exteudiDgllHia 
beyond  the  lOami  of  the  Lake— tb^  m  not 

give  him  a  et^rU  hlanchsix>  make  the  bOl  w\aX 
opleased*  The  Committee  of  Ways  sndMenH 
were  so  extremely — ^what  shaU  I  say  I  so  a- 
tremely  impracticable  by  thb  agent,  thst  they 
were  Ascharged  ttom  the  farther  ooD8idfintio& 
of  the  subject,  and  the  question  was  referred  to 
another  committee.  That  committee  brtM^ 
in  a  bill  under  which  Ohio  came  into  the  Mn, 
and  that  bill  was  the  work  almost  esxStoMj 
of  the  Representative  of  what  is  now  the  Sttfe 
of  (Mo,  with  some  little  modificatioiis  on  the 
part  of  the  then  Secretiaiy  of  the  Treasury,  vho 
haci  this  road  a  good  deal  at  heart,  and  tfane^ 
whose  interest,  instead  of  going  through  (3irb- 
burg,  as  was  contended  for  by  Uie  Bepnsnta- 
tive  from  that  district  ci  country,  it  was  eirriei 
through  Pennsylvania,  to  Whe^og,  ooh  niig 
through  a  small  portion  of  Yiivinia,  caUed  tb 
coonty  of  Brooke,  hardly  as  wide  as  tiieeiflters 
shore  of  Virginia— -extending  between  the  wttt* 
em  bounda^  of  Pennsylvania  and  the  rifer 
Ohio,  which,  in  that  piirticuhur  readk  ofiti 
ooorse,  is  neariy  due  southed  ahnost  pnDcl 
to  the  Mn»  that  separates  Pennsylvania  ostb« 
west  from  Yir^nia.  The  bill  paseed  as  nod)* 
tied  by  the  a^  ot  Ohio,  ctving  to  her  a 
greater  disposable  area  of  arable  land,  tinatty 
other  State  in  this  Union  possosocD  P^"^^ 
a  superficies  of  land  fit  for  cultivatioii,  va^ 
ing  the  other  two  States  of  Indiana  and  IDm, 
and  cntt^  off  from  the  Territory  of  IGehiga 
all  that  fine  country  which  lies  beyond  tiie 
Miami  of  the  Lake,  to  suit  the  designs  of  this 
agent,  and  those  of  another  goitlanan,  tha  it 
the  head  of  the  Post  Office  Department,  (GidMO 
Granger,)  who  I  heard  declare  with  hiiowi 
lips,  that  he  would  make  a  State  there,  wioA 
should  countervail "  the  great  StaUcfTirp^f 
and  he  has  done  it.  I  did  not  rise  to  givetha 
history,  but  to  vindicate  my  consiBteney— it  s 
by  that  consistency,  for  although  the  tnrth  oiy 
be  blamttd,  die  never  can  be  shamed-Ht  is  to 
that  consistency  that  I  owe  my  place  here- 
that  it  is  that  consistency,  which,  aoeordiiif  0 
the  several  parties  of  this  country  haverila^ 
one  way  or  another,  has  brought  me  into  om^ 
sion  with,  or  in  support  of  them.  I  h<»e  tae 
Senate  wUl  pardon  this  egotism-4t  i«  **  5 
myself  to  release  me  from  the  impntatwo  a 
any  "bad  faith"  in  respect  to  the  State  of  (»» 
—I  disclaim  it— I  declare,  before  God  and  nm, 
that  I  never  did— though  the  record  will  y«» 
to  the  contrary— yet  the  record  dont  tdl  ^ 
truth— I  never  did  vote  for  the  admiflffloo  « 
any  one  new  State  into  the  Vmrn  fromtbe^ 
that  I  took  my  seat  in  Oongress--and, »  W 
me  God,  I  never  wilL  Ohio  was  the  firrt»i»| 
which  was  admitted  after  I  took  my  •»  » 
Oongre8B-4n  the  Journal  you  will  findW 
name,  but  yon  wOlfind  it  as  one  of  the  Oo^ 
nutteeon  Ways  and  Meana  to  whom  the  «i^ 
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j«et  was  in  the  first  iastanoe  referred.  Ton 
irill  not  find  it  on  the  committee,  to  wluch, 
the  Committee  on  Ways  and  Means  heinff  dis- 
diarged  from  the  snl^eot,  it  was  referred,  he- 
esose  the  Ck>mmittee  on  Wajs  and  Means  were 
not  sofficientlj  practicable  to  the  yiews  of  thi»— 
(whether  a  territorial  delegate  or  lobby  mem- 
ber»  it  don't  valne  that  I)  this  diplomatic  agent 
oa  the  part  of  Ohio.  I  did  not  vote  against 
the  admission  of  the  State  of  Ohio  into  the 
Union,  not  only  because  there  was  no  occasion 
&r  me  to  throw  myself  into  the  ranks  of  oppo- 
sition af^Dst  my  best  Mends,  with  whom  I 
was  nmted  in  the  dosest  bonds  of  intimacy, 
-when  that  oppodtion  could  not  avail,  bnt  be* 
eaose  I  was  nnable  to  attend  on  the  final  ques- 
tioQ.  If  I  had  been  in  the  Honse,  I  should 
hare  voted  against  the  State  of  Ohio  being  ad- 
mitted into  the  Union,  bnt  I  oonld  not  get  to 
tiie  Honse  from  indisposition,  when  the  qnes- 
tiim  was  taken  on  the  passage  of  the  bill,  irom 
tiiat  day  to  this  (and  I  recollect  that  I  was  once 
in  a  minority  of  two  with  an  old  sedition-law 
and  black-cockade  Federalist  on  some  df  them) 
I  voted  against  the  admis^on  of  any  new  State 
into  the  Union— I  won't  be  positive,  for  I  have 
not  hnnted  the  Jonmal — my  last  vote  I  think 
wad  in  reference  to  the  admission  of  the  Qtate 
of  Miasonri  into  the  Union,  which  seems  to  ex- 
cite the  risibility  of  my  friend  from  tiiat  State, 
Qb.  BxmtohO  and  the  facts  are  these:  As 
Ohio  was  the  first  State  admitted,  so  was  Mis- 
0onri  ^e  last— the  &cts  are  these — ^I  don't  see 
any  one  here  who  can  corroborate  them,  bnt 
my  then  colleague,  W;  S.  Abohbb  can,  so  can 
twenty,  thirty,  fifty  gentlemen  in  the  House 
of  Representatives.  The  facts  were  these :  On 
the  night  that  that  bill  had  its  last  vote  in  the 
other  House,  my  colleague  was  a  new  member 
—I  declared  publicly  and  openly  tiiat  in  case 
that  bill  should  pass^  with  the  amendment  then 
proposed,  unless  another  amendment  should  suc- 
eeea,  which  did  not  succeed — ^I  declared  con- 
ditionally, that  I  should  move  for  a  reconsidera- 
tion of  the  vote — ^myself  and  my  colleague,  who, 
with  another  gentleman  whom  I  shall  not  refer 
to,  though  near  me,  QSx.  Maoov,)  were  the 
oidy  persons  whom  I  have  heard  of,  belonging 
to  the  Southern  interest,  who  determined  to 
have  no  compromise  at  all  on  this  subject 
They  determined  to  cavil  on  the  nineteenih 
part  of  a  hair  in  a  matter  of  sheer  right — touch- 
ing the  dearest  interests — ^the  Ufe-blood  of  the 
Southern  States.  The  House  was  exhausted — 
a  gentleman  fednted  in  front  of  the  chair,  and 
tumbled  on  the  sround — in  this  state  of  things, 
my  colleague  asked  me  whether  it  would  not 
do  as  well  to  put  off  the  motion  till  to-morrow, 
{tot  he  was  m  ill  health  and  much  fatigued.) 
I  said  I  could  not  agree  to  that  till  I  had  taken 
the  opinion  of  the  court  in  the  last  resort 
After  that  question  had  eventuated,  as  I  fore- 
saw it  might,  I  rose  in  my  place,  and  asked  of 
the  Speaker  whether  it  was  in  order  to  move  a 
reoonMderation  of  the  vote — ^he  sdd  that  it  was. 
Sir,  I  am  stating  fiMSts  of  more  importance  to 


the  civil  history  of  this  country  than  the  battle 
which  took  place  no^ar  from  this— he  send  it 
was.  I  tbdn  asked  mm— {to  relieve  my  col- 
leagueL  who  had  jnst  taken  his  seat  for  the  first 
time  that  session)  whether  it  would  be  in  order 
to  move  the  reconsideration  of  the  vote  on  the 
next  day*  He  said  something  to  this  effect: 
Surely  the  gentleman  knows  the  rules  of  the 
House  too  well  not  to  know  that  it  will  be  in 
order  at  any  time  during  the  sitting  to-morrow, 
the  next  day— I  replied  I  thought  I  did;  but 
I  wanted  to  make  assurance  doubly  sure — to 
have  the  opinion  of  the  tribunal  in  the  last  re- 
sort I  then  agreed — ^to  accommodate  my  col- 
league, in  the  state  of  exhaustion  in  which  ^e 
House  then  was — ^I  agreed  to  suspend  my  motion 
for  reconsideration,  and  we  acyoumed.  The 
next  morning,  before  either  House  met,  I  learned 
— no  matter  how — no  matter  from  whom  or  for 
what  consideration — that  it  was  in  contempla- 
tion that  this  dock,  which  is  hardly  ever  in 
order,  and  the  clock  in  the  other  House,  which 
is  not  in  a  better  condition — shoiUd  somehow 
disagree— that  the  Speaker  should  not  take  his 
seat  in  the  House  till  the  President  had  tikea 
his  seat  here,  and  then,  that  when  I  went  into 
the  House  to  make  my  motion,  I  was  to  be  told 
that  the  Chair  regretted  very  much  that  the 
Olerk  had  gone  off  with  the  bill  — that  it  was 
not  in  their  possesion,  and  the  case  was  irre- 
parable— and  yet  I  recollect  very  well,  when 
we  applied  to  the  Secretary  of  State  for  a 
parchment  roll  of  an  act  which  had  not  bera 
duly  enrolled— two  sections  were  left  out  by 
the  carelessness  of  the  clerks  and  of  the  Com- 
mittee of  Enrolment — ^that  act  was,  by  the 
House  of  Representatives,  in  which  it  originat- 
ed, procured  from  the  archives  of  the  Depart- 
ment of  State,  and  put  on  the  statute  books,  as 
it  passed,  not  as  it  was  on  the  roll — and  en- 
rolled anew.  It  was  the  act  for  the  relief  of 
the  captors  of  the  Mirboha  and  Missouda.  As 
soon  as  I  understood  this,  sir,  I  went  to  the 
Speaker  myself  and  told  him  that  I  must  have 
my  vote  for  reconsideration  that  day — ^I  can 
only  say  that  I  inferred  — not  from  what  he 
told  me— that  my  information  was  correct — ^I 
came  off  immediately  to  this  House — it  wanted 
about  twenty  minutes  of  the  time  when  the 
Senate  was  to  meet— I  saw  that  most  respect- 
able man  whom  we  have  just  lost,  and  begged 
to  speak  with  him  in  private.  We  retired  to  a 
committee  room,  and  to  prevent  intrusion  we 
looked  the  door — I  told  him  of  the  conspiracy 
laid  to  defeat  me  of  my  constitutional  right  to 
move  a  reconsideration— ^though  I  think  it  a 
dangerous  rule,  and  always  voted  against  its 
being  put  on  the  rules  at  f^ — ^believing  that,  to 
prevent  tampering  and  collusion,  the  vote  to 
reconsider  ought  to  be  taken  instantly — yet, 
sur,  as  it  was  there,  I  had  a  right  to  make  the 
motion)— I  told  this  gentleman  that  he  miffht, 
by  taking  the  chair  of  the  Senate  sooner  than 
the  true  time,  lend  himself  unconsciously  to 
this  conspiracy  against  my  constitutional  rights 
as  a  member  of  the  oUier  House  from  the 
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State  of  Virginia.  I  spoke,  sir.  to  a  man  of 
honor  and  a  gentleman^fuid  it  is  unnecessary 
to  say  that  he  did  not  take  the  chair  till  the 
proper  honr  arrived.  As  soon  as  that  honr  ar- 
riyed,  we  left  the  committee  room  together:  I 
went  on  to  the  House  of  Representatiyes,  and 
fonnd  tJiem  in  session,  and  tne  Clerk  reading 
the  Journal — meanwhile,  there  had  been  run- 
ners through  the  long  passage,  which  was  then 
made  of  plank,  I  think,  between  the  two  Honses, 
hunting  for  Mr.  Gaillard-— where  is  he?  he  is 
not  to  be  found.  The  House  of  Bepresentadvee 
having  organized  itself— when  I  came  in  from 
the  door  of  the  Senate  I  found  the  Clerk  read- 
ing the  Journal — the  moment  alter  he  had  fin- 
ished it  I  made  the  motion,  and  was  seconded 
by  mj  colleague,  Mr.  Abohbr,  to  whom  I  could 
appeal— not  that  mj  testimony  wants  evidence 
— ^I  should  like  to  see  the  man  who  would  ques- 
tion it  on  a  matter  of  fact— this  (act  is  weU  re- 
membered—a ladv  would  as  soon  forget  her 
wedding  day  as  I  forget  this.  The  motion  to 
reconsider  was  opposedr— it  was  a  debatable 
question,  and  the  Speaker  stated  something  this 
way — "that  It  was  not  for  him  to  give  any  or- 
ders—the Clerk  knew  his  duty."  The  Clerk 
went  more  than  once— my  impression  is,  that 
he  went  more  than  twice— I  could  take  my 
oath,  and  so  I  believe  could  Mr.  Abohib,  that 
he  made  two  efforts,  and  came  back  under  my 
eye,  like  a  mouse  under  the  eve  of  a  cat,  wit^ 
the  engrossed  bill  in  his  hand— his  bread  was 
at  stake — at  last  he,  with  that  pace,  and  coun- 
tenance, and  manner,  which  only  conscious 
guilt  can  inspire,  went  ofl^  his  poverty,*  not  his 
wilL  consenting,  and,  befbre  the  debate  was 
finished,  back  he  comes  with  the  bill  from  the 
Senate  which  had  then  become  a  law,  before  it 
was  decided  whether  the^  would  reconsider  it 
at  my  motion  or  not,  which  motion  nailed  the 
bill  to  the  table  until  it  should  have  been  dis- 
posed of.  I  mention  this  fact  to  diow  what 
unprincipled  men,  *^feding  power  and  forget- 
ting Hght,'"  are  capable  of  doing  even  in  tiie 
presiding  chair  of  a  deliberative  Assembly — 
yet,  notorious  as  these  &cts  are,  so  anxious  was 
one  side  of  that  House  to  cover  up  their  defec- 
tion; such  was  the  anxiety  of  the  othw  to  get 
Mif^souri  in  on  any  conditions,  that  this  thing 
was  hushed  up,  just  as  the  suispension  of  the 
Habeas  Cobfus  was  hushed  up. 

The  bill  was  passed  through  the  forms  of  law 
— ^Afissouri  was  admitted  into  the  Union  con- 
trary to  the  constitution,  as  much  so  as  if  I  had 
voted  the  otlier  way  in  the  first  instance,  and 
the  Speaker  had  ordered  the  Clerk  to  put  my 
name  with  the  ayes  in  the  Journal  when  I  had 
voted  KO— because,  sir,  agreeably  to  the  Con- 
stitution of  the  United  States,  every  member 
has  a  right  to  his  vote  under  the  fbrms  of  the 
House,  whether  these  forms  are  wise  or  foolish, 
and  my  colleague  and  myself  were  ousted  out 
of  our  right  to  reconsider,  for  which  I  would 
not  have  taken  all  the  land  within  the  State  of 
Missouri. 

Having  ^en  this  account  of  this  transaction, 


permit  me  to  sav  that,  witliout  votioff  upon  nj 
pHne^le,  as  it  IS  called,  tipon  the  sabjeotofiii. 
ternal  improvement  at  all,  without  caDtagtbt 
matter  into  question — without  calling  into  qw. 
tion  any  *^  plighted  icutl^"  real  or  imagintfy-. 
unless  I  allowed  myseli  to  vote  inconiigtajtly 
with  the  manner  in  which  I  haye  voted  fron 
1803  'a— I  remember  the  time,  beoaose  itws 
the  only  session  that  Ilived  next  door  to  t^ 
Secretary  of  the  Navy;  and  I  was  afeOov 
lodger  with  a  gentleman  whom  I  now  see  inlni 
plaod— I  ma^r  be  mistaken,  but  (whetiier  miB* 
taken  or  not  in  the  date)  I  know  that  hw  vm 
in  Conffress  stood  higher  than  I  did  at  tiie  fimi 
with  the  then  admimstration ;  but  I  ooddDot 
stomach  this  thinc^I  would  not  vote  for  it  I 
saw  the  .old  States  playing  what  Ithooj^i 
most  ruinous  and  pemidous  game,  and  iihA, 
in  the  end,  it  has  proved  to  be---giying  iway  to 
the  States,  n<M*th  of  the  Ohio,  immnnitieB  and 
privileges,  and  making  ooncessionfl^  whioh  tlMf 
must  sooner  or  later  rue — which  tfaejnest 
thia  time,  which  I  then  rued,  and  shall  ibrerer 
rue— even  till  *'  the  day  of  judgment,*'  wfakh 
some  of  us  may  wish  to  be  with  a  stay  of  ex- 
ecution. I  have  no  design,  as  you  mi^po^ 
oeive,  sir,  on  the  Freeidenoy,  nor  on  anj  other 
office  which  is  in  the  Fk^dentid  gift,  or  is 
that  of  '*^e  nation,''  whose  power  has  'm- 
creased,  is  ino-easing,  and  never  wfll,  I  flnr- 
althoui^  it  ought  to  be,  and  I  widi  it  ooold  ^ 
diminished.  I  have  persevered  in  tins  eoone, 
ab  090  veque  ad  moM^from  the  beginoiDg  (tf 
the  feast— I  fi»ar  I  must  say,  to  the  begbudoicf 
the  famine.  I  shall  continue  to  do  so,  whetbir 
I  commit  a  breach  of  flaitli  or  not  I  shall  itk 
on  this  as  on  any  other  miestionr-if  yoa  od 
find  an  instance  in  which  1  have  nodded,  tko 
will  I  agree  that,  with  abler  and  better  men,! 
too  have  slumbered  on  my  post— <i%iMiii9if> 
timui  dormitat. 

Having  said  thus  much  on  this  bSl,  there  ii 
one  more  subject  on  which  I  will  touch,  and  si 
down.  In  the  National  Ihtelligenoer,  last  IH* 
day,  I  saw  a  piece  signed  Imfbajtbub;  thatia^ if 
I  hAve  not  forgotten  my  Latin,  a  man  that 
wants  his  cUnner.  This  dinnerless  genikmaaii 
doing  what  the  printers  of  the  public  laws  in 
Kentucky  and  elsewh^^  are  dmng  eyery  day- 
lauding  to  the  skies  certain  genttoen,  andlibel* 
ling  ouiers;  you,  in  particular,  sir.   This  htm* 

Sy  man,  who  stands  so  mudi  in  need  of  a 
nner— there  is  no  man's  a^^tite  so  abaip  M 
his  who  is  to  eat  at  another's  expense— who 
was  the  cynic,  sir?  I  think  it  was  Diogenee- 
who,  being  asked  what  wine  he  liked  best,  aa* 
swered,  tluit  which  he  drank  at  another^  tf- 
pense.  I  am  not  of  that  o^Mon  at  all  Ili» 
no  dinners  but  such  as  I  pay  for  out  of  my  own 
pocket  IkgiutOuinonettdtiputemdm^^ 
between  cynics,  sir.  So  there  are  none  so  abg 
set  as  those  who  mean  to  eat  out  of  the  pebu 
krder.  I  should  like  to  know  how  loi^itji 
since  that  respoctaWe  journal  (for  so  I  have  il- 
ways  conadered  it  to  be)  has  lent  itsdf-thiaa 
the  first  instance  that  I  have  seen-and  to  aa 
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iiifliBiiation  <^  the  grossest  kind  and  degree  to 
the  honor  of  this  body,  and  of  its  presiding  ofB- 
oer.  I  am  not  at  all  surprised  to  see  it  in  the 
^EiNTuoKT  Bkportsb."  or  other  papers  of  that 
fiUmp;  but  I  am  astonished  to  see  that  respect- 
tble  journal  lend  itself  to  an  insinuation  deroga- 
tory to  the  body  whose  publio  servant  it  is. 
Nor,  when  I  say  this,  do  I  mean  to  hold  out 
•ay  thing  like  a  rod  m  t&rrarem — a  threat. 
Tbey  who  wish  to  stand  well  need  not  depre- 
dte  my  oppositioiLas  was  proyed  in  the  case 
of  the  Clerk  of  the  House  of  Kepresentatives. 

And  now,  sir,  with  regard  to  those  gentlemen 
who  feed  their  horses  out  of  the  public  orib,  who 
never  plant  any  coin,  there  is  no  country  under 
the  son  where  they  dine  so  sumptuously  at  the 
pnblio  cost  as  in  this.  There  is  no  country  un- 
der the  sun  where  the  inferior  officers  are  paid 
80  IsrgelT,  whether  absolutely  or  relatirely,  or 
with  such  punctuality  as  here^  where  even  the 
gaperintendence  of  tiie  Oumherland  road  is  a 
belter  office  under  the  General  Goyemment,  and 
has  annexed  to  it  a  larger  salary,  than  is  allowed 
to  the  Governor  of  Ohio.  I  have  said  thus  much, 
thoQffh  I  should  have  consulted  my  own  ease 
and  health  by  keeping  silence.  There  is  one 
member  in  this  body  who  ought  to  be  oMiged  to 
m&  if  no  one  else  is,  for  the  part  that  I  have  taken 
of  late:  for,  sir,  from  father  to  son,  I  have  proved 
the  best  conductor,  the  best  imaginable  conduc- 
Utty  of  the  inimical  properties  of  that  dynasty, 
and  if  the  gentleman  to  whom  I  aUnde  enioys  a 
temporaiy  respite,  he  will  have  been  inaebted 
tome— not  that  he  owes  me  any  thanks— not 
that  1  have  done  what  I  have  done  with  a  view 
to  relieve  him — if  he  enjoys  a  temporaiy  res- 
pite from  the  abuse  of  the  satellites  of  the  ad- 
minietration,  from  the  abuse  of  those  who  are 
paid  with  the  people's  money  to  abuse  us  their 
r^oeaentatives,  who  are  paid  with  our  money, 
(the  money  of  the  States,)  for  aburing  ti»— I  say, 
8ir,if  that  gentleman  enjoys  any  respite,  he  wm 
have  been  indebted  to  me  for  it;  but  ne  owes 
me  no  thanks,  I  can  assure  himr— it  was  from  no 
soeh  motive  that  I  have  endeavored  to  take  the 
bull  by  the  horns— &uii  by  the  harr^  did  I  say  ? 
Ko,  air:  another,  and  very  different  animal,  by 
tbetul 

Mr.  HABBiaoN  said  he  could  not  at  this  mo- 
ment, from  indisposition,  go  into  the  discussion 
<tf  the  subject,  in  relation  to  the  Cumberland 
road;  he  regretted  this  the  less,  as  he  found 
those  who  had  spoken  on  the  subject,  had  avoid- 
ed bringing  into  the  discusaon  any  l^ing  re- 
lating to  the  constitutional  power  of  Oongress 
on  this  subject  Mr.  H.  said,  if  he  understood 
the  gentleman  from  Virginia  rightly,  he  had  al- 
luded to  the  gift  of  great  immunities  and  advan- 
tages to  the  State  of  Ohio.  If  this  was  the  &ct 
of  the  case,  that  State  had  greatly  misunderstood 
the  subject  It  was  a  matt^  of  complaint 
against  those  who  formed  that  compact;  the 
people  of  that  country  all  conceive  uie  immu- 
nities to  have  been  on  the  side  of  the  General 
Government  The  single  concesaon  by  the 
State  that  it  would  not  tax  the  hinds  of  the 


United  States,  was  worth  tenfold  all  those  ad- 
vantages that  any  of  the  States  north-west  of  the 
Ohio  ever  received  from  the  General  Govern- 
ment 

The  Le^atures  of  the  States  through  which 
this  road  is  to  pass,  have,  Mr.  H.  scud,  given  up 
the  right  to  the  United  States  to  make  it;  not 
only  uiat,  they  have  requested  it  One  of  the 
obiections  which  had  been  urged  against  inter- 
nal improvements  is,  the  right  of  the  United 
States  to  make  a  road  without  the  consent  of 
the  States.  Another  objection  is,  that,  to  ap- 
propriate the  money  of  the  United  States  to  in- 
ternal improvement,  is  not  one  of  the  enumerat- 
ed powers  of  Congress.  The  respectable  West- 
em  States  had  come  before  Oongress;  those 
sovereigns  came  as  suppliants,  and  asked  Oon- 
gress to  lend  on  thb  two  per  cent  ftmd,  which 
Sbey  considered  as  sufficient  security,  a  sufficient 
sum  of  money  to  accompUsh  this  purpose.  The 
question  is,  is  it  an  important  purpose  ?  Mr.  H. 
said  he  considered  the  United  States  would  be 
more  benefited  by  the  construction  of  this  road 
than  any  of  the  States  which  it  was  intended 
immediately  to  benefit  What  is  it,  Mr.  H.  asked, 
that  biods  and  connects  this  great  Union  to- 
gether? Is  it  a  string  of  wor&  and  sentences, 
called  the  constitution  ?  or  was  it  mutual  inter- 
est? It  would  be  an  insult  to  this  body  to  say, 
such  was  the  fact  When  had  interest  evw 
produced  the  continuation  of  an  alliance,  when 
that  alliance  was  not  secured  by  the  affection 
and  attachment  of  the  parties  to  that  alliance? 
Whenever  the  time  shall  come  that  these  United 
States  are  connected  together  by  no  other  bond 
than  interest,  they  will  then  luive  tottered  to 
their  foundation.  What  is  it  then  that  connects 
them  together  ?  It  is  tlie  affection  that  exists 
between  the  individual  citizens  of  the  different 
States;  it  is  the  attachment  tliat  the  people  of 
Ohio  feel  for  those  of  Georgia  and  Maine ;  that 
attachm^it  which  was  manifested,  and  which 
led  the  people  of  Ohio  to  step  forward  at  once, 
in  BupiK>rt  of  what?  Not  their  immediate 
rights,  but  the  rights  of  their  seafaring  fellow- 
dtizens  in  Massachusetts.  Were  they  deficient 
in  their  duty  on  that  occasion  ?  He  trusted  no 
gentleman  would  say  so.  Mr.  H.  then  proceeded 
to  consider  the  question,  of  how  this  appropria- 
tion would  tend  to  increase  this  principle  of  af- 
fection, which  he  contended  and  insisted  was 
the  bond  of  this  Union ;  and  argued  that,  by  £&- 
dlitating  the  means  of  intercourse,  it  would 
bring  the  long  absent  daughter  to  the  embraces 
of  her  mother,  and  the  son  to  receive  the  bless- 
ing of  his  father.  Mr.  H.  said  he  had  seen  a 
great  deal  of  human  misery,  but  he  had  never 
seen  it  in  any  shape  which  touched  his  heart  in 
a  greater  degree,  than  in  the  emigrants  to  the 
western  country  before  the  Oumberland  road 
was  constructed!  A  fanner,  with  a  fine  family 
of  children,  finding  a  difficult  of  procuring  sub- 
sistence in  some  of  the  dd  States,  and  looking 
forward  to  their  future  welfare,  aetermines  to 
go  to  the  western  country,  where  land  is  cheap ; 
i  and  he  sets  out  with  a  liUle  cart,  and  two  poor 
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horses,  to  oany  his  wife  and  half  a  dozen  chil- 
dren ;  and,  not  knowing  the  distance,  or  the 
road  accurately,  his  slender  means  are  soon  ex- 
hausted ;  the  norses  are  nnahle  to  carry  any 
farther  all  that  is  dear  to  hun ;  he  is  hroken 
down  hy  sickness,  and  his  children  cry  aroond 
him  for  that  relief  which  he  is  unable  to  afford 
them ;  and,  when  he  arrives  at  the  place  of  lus 
destination,  he  is  separated  forever  m>m  all  ^ose 
relations  whom  he  may  have  left  behind.  But 
now,  by  the  means  Congress  has  given  to  level 
the  mountains,  and  causeway  the  swamps,  this 
poor  man  turns  his  eyes  once  more  to  the  place 
of  his  nativity— he  recollects  once  more  tiie 
mother  whom  he  has  left ;  he  returns,  and  is 
once  more  blessed  by  her  embrace.  This  is  no 
story,  sir ;  it  may  be  daily  realized.  By  travel- 
ling along  the  same  Oumberland  road,  yon  may 
see  persons  in  the  situation  I  have  described, 
who  are  offering  their  prayers  to  Heaven,  ana 
calling  for  blessings  on  the  heads  of  those  who 
have  again  enabled  an  affectionate  daughter  to 
be  restored  to  a  tender  mother.  Such  are  the 
facilities  which  this  road  gives,  has  given,  and 
will  give,  that,  aided  by  the  genius  of  Fulton,  the 
most  imbecile  man  in  St  Louis  may  hope  to  trav- 
el comfortably  once  more  to  behold  those  who 
gave  him  birth.  It  is  on  the  confidence,  rever- 
ence, and  attachment,  with  which  the  people  of 
the  United  States  look  on  Oonffress,  that  the 
^xwperity  of  this  Union  depends.  The  word 
Oongress— not  the  Congress  of  Panama— is  an 
important  word  with  the  people  of  the  United 
States.  This  very  road  is  called  by  the  people, 
not  the  Oumberland  road,  but  the  Congress  road ; 
and  they  remember  with  gratitude  and  venera- 
tion, the  venerable  body  of  men  who  first  as- 
sumed that  appellation ;  and  the  men,  women, 
and  children,  that  travel  alonff  that  road,  offer 
their  prayers  to  Heaven  for  that  body  who  af- 
forded them  this  facility. 

Mr.  H.  thought  it  unnecessary  to  detain  the 
Senate  longer  on  the  subject,  and  would  say  no 
more. 

Mr.  Randolph  a^n  rose,  and  said,  the  gen- 
tieman  is  mistaken  if  he  supposes  that  I  begrudge 
the  people  of  Ohio  the  hmds  within  the  body  of 
Ohio.  I  wish  that  every  new  State  had  all  the 
lands  within  the  State,  that,  in  the  shape  of  Re- 
ceiverships and  other  ways,  these  States  might 
not  be  brought  under  the  influence  of  this  ten 
miles  square.  In  other  words,  I  wish  that  all 
the  patronage  of  the  Land  Oflce  was  in  the 
hands  of  the  individual  States,  and  not  in  the 
hands  of  the  General  Government.  I  am  the 
friend  of  State  rights,  and  will  cut  down  the 
patronage  of  this  General  Government,  which 
has  increased,  is  increasing,  and  must  be  dinun- 
ished,  or  we  the  States  shall  be  not  only  *^  shorn 
of  our  beams"  sir,  but  **  abolished  quite." 
Having  cleared  the  ground,  so  far,  let  me  state 
to  the  gentieman  tmit  such  is  the  difference  be«' 
tween  the  measure  meted  out  to  the  new  States 
and  to  the  old  onet,  that  in  consequence  of  vmy 
having  missed  the  post  this  morning,  I  shsUl 
have  to-morrow  to  send  a  servant  two  hundred 


miles;  and  why?  because  my  attonej in  f^ 
as  well  as  couniBel  at  law,  reddes  near  Hafiftz 
Court-house,  eighteen  miles  beyond  mj  on 
dwelling,  and  about  two  hundred  mikB  froa 
Washington ;  and,  so  far  from  my  poflBesBingaij 
of  those  facilities  which  the  gentlenian  deioribei, 
I  cannot  get  an  answer  to  a  letter  from  BMi 
Court-house  under  three  wee^  even  if  there  bi 
no  miscarriage  of  the  maiL  £ver  since  I  hm 
been  in  Congress,  geitlem^  from  Lenogtoe, 
KentucW,  could  set  answers  to  their  kttai 
sooner  than  I  comd  to  mine.  I  sh^  titetbe 
told  it  is  owing  to  the  great  Serbooisn  Bog  be- 
tween Neabsoo  and  Chappawamsick ;  bntto 
pass  that  bog,  the  mail  frt)m  Ridimond  to  tUi 
place  takes  only  a  day  and  a  mght,  even  vha 
the  navigation  prevents  its  being  avoided  l^the 
steamboat^but  then,  sir,  when  it  comei  froa 
Richmond  to  my  county,  which  is  only  one  lnB> 
dred  miles — ^it  is  only  ninety-five  miki  frqpi 
Petersburg — ^I  cannot  get  an  answer  to  a  letUr 
sometimes  under  a  month :  and  it  is  onlj  is  m- 
sJBquence  of  a  cross  poet  from  Fredenokitargto 
Farmville,  that  I  oaa  get  an  answer  in  tite  tine 
that  I  do.  I  intended  to  have  menti<nied  tUi 
to  the  gentiemen  from  Kentucky;  if  we¥m 
only  one-half  as  well  off  in  post  <teces  andpoit 
roads  as  that  Querulous  oountiy,  we  shooM  nib 
our  bow  and  be  thankfuL  Such  is  not  thelHt 
— ^I  can  send  to  Savannah— from  Savinnih  to 
Boston,  and  get  back  an  answer  sooner  thn  I 
sometimes  can  from  here  to  my  own  hoiD»- 
for  any  miscarriiu;e  adds  a  week  to  the  delij. 
The  Postmaster  General— I  don't  attribute  uj 
blame  to  him — has  very  kindly  proDuwd  ne 
"to  rectify  the  procedure; "and  howl  Byi 
mail  twice  a  week,  which  will  enaUe  me  ttai 
to  get  an  answer  in  one-half  the  time— aifiB 
ten  days  on  an  average — and  I  shall  thra  inoi 
consider  myself  as  hfdf  a  freeman  on  U)e8Bl|M 
of  post  offices  and  post  roads— I  shall  fcelil- 
most,  not  altogether,  as  if  I  did  not  beloBg  to 
one  of  tiie"Negroe  States."  Now,8ir,the(i(f 
difference  between  the  gentieman  from  Obio 
and  myself  is  this— and  it  is  vital— that  geotte- 
man  and  myself  differ  fundamentally  and  tota^, 
and  did  differ  when  we  first  took  onr  seats  11 
Congress— he  as  a  Del^^  from  the  TerritoiT 
north-west  of  the  river  Ohio,  I  as  a  member  a 
the  other  House  from  the  State  of  ViiiginiA;  be 
was  an  open,  zealous,  frank  supporter  of  tbeM- 
dition  law  and  black-cockade  AdminiitratioB; 
and  I  was  as  zealous,  frank,  and  open  id  oppo- 
nent of  the  black-cockade  and  sedition  law  id* 
ministration.  We  differ  f undaioentally  aod  to- 
tally— ^we  never  can  agree  aibout  measow  cr 
about  men— I  do  not  mean  to  dictate  to  tbego- 
tieman— let  us  agree  to  differ  as  gentlemen  oqgt 
to  dOf  especially  natives  of  the  same  Btate^ 
are  antim>de6  to'  each  other  in  politicB.  HM 
acknowledge,  just  now,  the  zknith,  and  I  twj 
kadib:  but  unless  there  is  something  nm^ 
the  philoeophy  of  the  schools,  in  the  ooone  or 
time  even  these  will  change  their  plaeea.  1 
shall  not  here  enter  into  a  lecture  on  the  P«- 
oeaaion  of  the  equinoxes,  much  less  on  the  figoe 
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of  the  eaith— I  dont  know  whether  it  is  eetah- 
lished  by  the  modem  Philowphen  that  it  is  hol- 
low at  the  South  pole  as  well  as  at  the  North 
—bat  I  don't  mean  to  enter  into  Uiat  question, 
sr,  because  I  donH  mean  to  enter  into  the  earth, 
as  kmg  as  I  can  keep  above  ground.  It  is  the 
heij^t  of  foUj  in  us,  as  it  would  be  in  any  other 
oatioD  under  the  sun,  to  acquire  by  conquest, 
whether  by  the  eonaumto  of  Blaokstone,  which 
be  says  means  purchase  or  conquest  by  force  of 
arms,  territories — ^in  order  that  these  territories 
may  govern  us  instead  of  our  governing  them ; 
this  I  deem  to  be  madness  or  folly,  not  wisdom ; 
my  doctrines  are  not,  I  know,  at  all  orthodox, 
a^  why?  I  go  on  the  principle  that  the  first 
daiy  of  a  nation  is  to  itself;  aye,  and  of  a  man, 
too,  sir— if  Old  England  was  to  admit  represent- 
atives^ black  or  white,  from  her  fifty  millions  of 
Hindoos  according  to  a  certain  ratio,  in  the 
Oommons  House  of  Parliament — or  .even  from 
Scotland  and  Ireland,  they  would  govern  Old 
Englaiid,  instead  of  Old  England  ruung  them — 
aod  if  as  an  Englishman,  I  would  never  consent 
(0  be  ffovemed  by  Sootland  or  Ireland,  a  fortiori^ 
I  woud  not  submit  to  be  ruled  by  Canada,  by 
Ae  East  Indies,  or  by  New  Holland— Virginia 
aeted  very  foolishly  when  she  followed  this  ignU 
fitwut  of  equality  of  rights  to  her  own  undoing. 
I  ULyi{fnis/<Uuu$:  for,  whenever  it  leads  to  her 
advantage,  it  is  not  allowed  to  be  the  true  guide. 
For  is  not  Uie  smallest  State,  as  a  State,  on  a 
footing  with  the  largest^here  f  What,  then,  do 
yoQ  tell  me  about  a  representation  per  capita  in 
the  Federal  Goyemment  f  I  don't  care  a  pinch 
of  snnff  whether  your  representation  be  per  cap- 
i^  or  whether  your  districts,  like  every  sheet 
of  paper  in  this  quire,  consists  of  an  equfd  num- 
ber of  square  inches  or  square  lines.  Tou  may 
make  your  districts  thus  equal  in  superficial  area 
or  in  population — ^you  may  provide,  that,  if  a 
woman  in  the  chequer  A.  be  brought  to  bed  of 
twins,  that  one  of  tne  children  shall  be  removed 
into  chequer  B,  to  preserve  equality  of  repre- 
sentatioDh— for  any  uncertainty  is  £atal  in  the 
certain  sciences — a  miss  is  as  good  as  a  mile. 
These  notions  of  applyiiu^  geometary  and  arith- 
metic to  government  is  the  €k)vemment  of  La- 
gado— it  is  Laputan^it  is  Litfiputian — roathe- 
matios  have  no  more  relation  to  government 
than  chemistry.  Tou  might  as  well  undertake 
to  construct  a  Government  upon  chemical  prin- 
ciples for  die  use  of  man. 

I  don't  pretend  to  be  more  learned  on  tbe 
Bobjects  of  the  partition  of  this  Territory  than 
the  gentleman  from  Ohio-4)ut  Congress  did  re- 
serve the  power  o(  carving  five  or  three  States 
eat  of  the  lands  on  the  other  side  of  the  river 
Ohio— did  reserve  to  itself  the  power,  and  in  the 
act  defining  the  boundaries  of  Ohio,  gave  to  that 
State  territories  which  ought  to  be  part  of  the 
State  of  Miohigan—I  mean  beyond  the  Miami 
of  the  Lake.  I  don't  mean  to  enter  into  a 
iqnabble,  whether  it  is  your  land  or  my  land : 
this  is  what  I  mean,  sir— Oongress,  after  having 
paased  this  act,  which,  by  cession  of  the  State 
if  Virginia,  did  whati    It  said,  as  long  as  80,000 


men  shall  remain  in  Pennsylvania,  in  the  county 
of  Washington,  they  shall  send  one  Representa- 
tive here :  and,  as  an  integral  part  of  Pennsyl- 
vania, shall  send  their  proportion  of  her  two 
Seoators-^let  only  these  men  strike  their  tents, 
and  go  in  quality  of  emigrants,  and  set  down 
in  one  of  those  political  digrams  called  States, 
beyond  the  Ohio,  and  they  shall  not  only  send 
a  member,  whether  they  have  the  requisite  num- 
ber or  not,  (each  State  shall  have  at  least  one 
Representative,)  but  they  shall  send  two  Sena- 
tors here— to  counterpoise  Pennsylvania  or  New 
York.  That  is,  that  80,000  men  in  one  place 
have  rights  that  the  very  same  men  have  not 
in  another  place ;  upon  the  principle  that  the 
rights  of  men  depend  upon  the  question  of  num- 
bers, and  nothing  else — ^which  is  manifestly  con- 
tradictory and  absurd.  Did  they  do  no  more 
than  that  f  I  am  a  matter-of-fact  man,  sir,  and 
abhor  abstractions  in  pditics,  and  in  every  thing 
else,  except  pure  mathematics  and  metaphysics; 
which  last  I  have  long  since  given  up  to  the 
boarding  schools  for  young  ladies — ^but  did  not 
this  same  State  of  Missouri,  which  is  not  even 
now  lawfully  in  the  Union,  which  by  its  one 
member  womd  have  controlled  the  whole  thirty- 
^en  of  New  York— did  not  this  State  of  Mis- 
souri, which  is  not  now  oonstitutionallv  one  of 
the  United  States,  make  the  Ohicf  Magistrate 
of  the  Union  by  the  vote  of  one  single  man  in 
the  other  House  ?  Does  the  gentleman  consider 
this  as  nothing?  Is  this  the  nothing  given  to 
the  western  country?  Aye,  sir;  is  it  not  by 
this  nothing  g^ven  to  that  country,  that  the  voice 
of  the  nu^jori^  of  the  people  of  the  United  States 
has  been  suffocated— strangled^and  counter- 
vailed ;  and  are  we,  because  we  are  not  in  fa- 
vor of  it,  to  hold  our  peaoe  ?  It  would  be  pru- 
dent in  us  to  do  so,  perhaps  ffentlemen  think  it 
would  be  very  dvil  m  us  to  do  so,  and  no  doubt 
it  would  be  more  agreeable  to  them — ^but  I  shall 
not  do  so. 

I  have  no  hemtation  in  saying,  that  never 
were  people  so  wild  as  we  have  been  in  the 
pursuit  of  this  ignis  fatuue^  not  only  across  the 
Ohio,  but  beyond  the  Mississippi— beyond  Au- 
rora and  the  Ganges — ^to  barter  away  their  tV 
dependence  to  the  control  of  one  mui,  and  the 
State  of  Virginia  stood  looking  on  in  helpless 
impotence — ^there  was  only  one  man  in  her 
delegation  who  was  capable  of  voting  for  the 
present  incumbent  (Mr.  Newton)— verily  he 
shall  have  his  reward— but  not  from  u»— from 
him.  Yes,  sir,  we  twenty  helpless  individuals 
stood  by  to  see  the  single  Delegate  from  Mis- 
souri countervail  the  vote  of  the  ancient  and 
renowned'  Oommonwealth,  whose  true  Repre- 
sentatives we  were.  I  speak  of  the  fact,  that 
one  Deleffate  was  put  in  one  scale,  and  Vir- 
ginia, with  her  two  and  twenty  members,  in 
tiie  otheiv-we  kicked  the  beam,  sir — we  were 
uot  merely  balanced,  but  we  kicked  the  beam 
— ^for  the  Missouri  vote  settled  the  question.  • 
Is  ^is  nothing  ?  Is  this  a  correct  stat^nent^ 
or  is  it  the  romance  of  love-sick  girls— or  boys 
—"all  for  love,  or  the  world  well  lost"— the 
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ascendency  of  old  Yirginia  destroyed — ^I  speak 
not  of  her  ascendency  abroad,  but  at  home- 
not  over  other  Stat^  but  over  her  own  nn- 
qnestioned  territory — ^in  Virginia  herself  all 
ror  love  of  our  Western  brethren,  of  liberty 
and  equality — ^the  liberty  of  being  dictated  to 
by  them,  not  in  the  election  of  Resident,  but 
upon  our  own  soil — of  being  upon  a  footing  of 
equality  with  Missouri,  upon  this  very  Cum- 
berland road,  and  on  the  subject  of  our  black 
population,  involving  not  only  aU  our  property, 
but  what  money  cannot  buy.  I  don't  want  to 
have  an  ascendency  over  our  brethren  beyond 
the  Ohio,  or  north  of  the  river  Potonoao,  or — 
east,  I  was  going  to  say,  of  the  western  boun- 
dary of  Pennsylvania— yes, — ^I  do  want  to  get 
back  to  the  country  of  x  oughiogheny.  I  owe 
my  seat  here  to  no  favor,  or  affection  from  any 
man  under  the  sun — and  the  moment  it  is  to  be 
kept  by  conciliating  opinions  that  come  in  di- 
rect collision  with  my  own,  unless  they  come 
in  a  shape  that  I  am  bound  in  duty  and  in 
hoaoT  to  respect ;  in  that  of  the  Legidature 
and  people  whom  I  represent — ^I  am  ready  to 
resign  it.  I  do  not  set  up  the  claim  of  acting 
independently  of  instructions,  to  what  I  Imow 
to  be  the  sentiments  of  the  State — ^far  from^ 
— ^I  think  any  man  here  who  does  go  against 
what  he  knows  to  be  the  sentiments  of  the 
State  which  he  represents,  is  in  the  situation  of 
a  Foreign  Minister  who  goes  against  what  he 
knows  to  be  the  opinions  of  his  court,  and  vio- 
lates the  instructions  which  he  has  received ; 
and  he  who  deliberately  violates  such  instruc- 
tions, I  consider  to  be  ripe — did  I  say  ? — ^rotten 
rather,  and  fit  for  every  mischief.  Suppose, 
what  is  not  to  be  supposed,  an  extreme  case,  a 
real  case  of  conseienoe— let  him  resign. 

Having  used  some  pretty  plain  language  on 
this  subject,  all  that  I  have  now  to  say  is,  that 
that  sort  of  equality  which  gives  to  thirty  thou- 
sand people  on  one  of  these  diagrams,  power 
in  this  House  equal  to  the  largest  of  the  good 
old  United  States — ^which  gives  to  them  an  in- 
fluence in  the  first  instance  over  the  Presiden- 
tial election  in  a  ratio  treble  of  that  population 
in  the  Electoral  OoUege,  and,  in  a  certain  con- 
tingency, equal  power  with  the  largest  and 
oldest  of  the  origmal  States,  is  an  equ^ity  that 
I  do  not  understand.  I  would  not  concede  it 
to  them  if  their  population  was  equal  to  ours ; 
so  far,  at  least,  as  relates  to  the  intermeddlinff 
with  the  internal  affairs  of  Virginia:  and 
why?  No  Government  can  be  safe  for  Vir- 
ginia, that  is  not  a  Government  of  persons  hav- 
ing a  common  feeling — a  common  interest — a 
common  right  with  Virginia ;  and  this  holds 
good  in  every  Government  under  the  sun. 
Therefore  it  was  that  the  British  Parliament 
was  not  the  proper  Representative  of  this 
country — therefore  it  is,  that  the  saints  and 
fanatics  are  not  the  proper  Representatives  of 
Jamaica ;  and  if  Jamaica  was  strong  enough, 
she  would  tell  them  so. 

This  is  not  a  Oourt  of  Law  where  we  are  to 
plead,  but  it  is  a  deliberative  Assembly— I 


throw  out  these  imperfect  hints,  and  if  nj 
opinion  is  worth  nothing,  it  may  senre  to  ex- 
cite a  train  of  thought  in  others,  and  d^t  thil 
which  is  of  great  value.  We  ehoM  oeaseto 
be  a  deliberative  Assembly  if  we  did  not  de- 
liberate—if  we  were  logicians  in  the  achookit 
would  be  otherwise — iJ^  when  a  man  ccnes 
into  the  world  to  converse  with  numldfid,^ 
were  to  put  on  the  armor  of  the  schools  and 
courts  of  law — ^to  deal  in  syUoeisms  and  o&j- 
mems — and  rebtUten  and  surr3mttm-~io  set  i 
price  uiKm  his  tobacco  by  syllogism,  and  oooit 
Ids  wife  by  a  dilemma  of  marriage  or  ein^ 
blessedness,  he  would  only  show  himself  to  be 
a  learned  fooL  It  will  not  do  to  brin^  into  t 
parliamentary  body  the  technical  halntB  d  t 
profession  that  is  more  remarkable  kit  abvp- 
ening  the  perception,  than  for  enlargmg  m 
liberalizing  the  xmderstanding.  A  ^od  M 
has  been  said,  sir,  about- the  dignity  of  ttus  As- 
sembly; about  its  being  improper  to  talk  Te^ 
nacular  English  here — ^we  must  speak  so  soper 
fine  and  ndncing  that  nobody  but  an  actm- 
plished  lady  from  a  ^^/imale  semmaiy"  ea 
understand  us.  Is  that  the  case  in  ihe  Boon 
of  Commons,  or  even  in  the  House  of  ?%en\ 
Again,  sir,  on  the  subject  of  talking  beside  tiie 
question ;  can  you  conceive  any  qiMstion  inore 
foreign  to  the  business  of  the  House  of  ffitn 
than  a  contested  election  in  the  House  of  Com- 
mons ?  Any  thing  more  foreign  to  the  sa\M 
here,  be  it  what  it  ma^  than  a  ccmtested  m- 
tion  in  the  other  House  ?  Yet^  sir,  on  vhal 
subject  did  Lord  Chatham  make  that  gnti 
speech  in  which  he  put  down  Lord  Kanafield, 
who,  endeavoring  to  shelter  himsdf  wder 
forms  and  techni^itiee,  the  reftige  ci  thebir, 
declared  that  the  House  oould  not  entertain  tbe 
question  on  the  expulsion  of  Wilkes?  It  vm 
on  t^at  occasion  that  Chatham  made  tiiat  greit 
speech— in  which  he  did  only  not  caIlhim,to 
ms  face,  a  rogue':  for,  after  praising  two  otto 
great  luminaries  of  the  law,  for  their  integrity, 
and  legal  science,  and* attainments,  he  said,! 
vow,  my  Lords,  I  think  the  noble  Lord  pte»- 
field]  equals  them  both  in  o^Ot^iea.  Wbenyoo 
know  how  much  depends  on  the  tone-ti»e  eye 
— ^the  fingeiv-though  a  man  may  not  be  difld- 

E lined  to  put  out  his  hand  and  place  it  onbis 
reast — "nere*s  my  hand,  and  here's  my  heart; 
I  never  will  deceive  you ;"— it  is  self-evident 
that  he  could  not  have  csJled  him  a  diabooe^ 
man  in  terms  more  forcibly  than  by  tiiis  inoeuda 
Again,  sir— have  not  assertiwis,  not  the  nwa 
delicate,  been  made  on  the  floor  of  both  HooeeB 
of  Parliament,  in  the  House  of  Peers,  with  aU 
its  robes  and  wigs,  and  ev«ry  thinff  else?  Was 
it  not  broadly  insinuated,  over  and  over  ag^ 
that  there  was  an  adulterous  intercourse  o^ 
tween  the  Dowager  Princess  of  Wales  and^ 
Earl  of  Bute,  the  favorite?  Is  this  v®^: 
cate  ?  Is  this  very  sentimental  and  r^^JJ; 
And  was  there  not,  when  I  was  last  in  Kg 
land,  a  Bishop  obliged  to  fly  from  the  counW 
for  the  conmaission  of  a  crime  not  to  be  nioea 
amongst  Christians?   And  would  not  this  b»t« 
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ken  inyestigated  and  tried  in  open  oonrt? 
Goorts  of  law  are  sometimes  very  coarse 
thinffs;  they  have  to  call  spades^  spade^  to  try 
toQg^  cases,  whomsoeyer^s  fiastidions  aellcacy 
thej  may  offend.  So  are  legialaliye  bodies 
coone  things— it  is  there  where  the  passions  of 
men  are  brooght  into  collision ;  and  when  the 
strife  is  for  empire,  that  if  yon  expect  to  carry 
on  the  interconrse  as  yon  wonld  at  a  meeting 
of  ladies  and  gentlemen,  where  eyerybody  is 
bi  the  most  amiable  disposition  possible,  and 
where  nothing  in  the  sligntest  degree  indelicate 
can  be  endured,  yon  are  grossly  mistaken — ^this 
bodj  mnst  probe  eyery  tmng  mat  comes  before 
ifc^  in  the  same  manner  that  the  Spnse  of  Peers 
in  England  probes  eyery  thing,  without  con- 
salting  the  delicate  sensibilities  of  yonng  misses 
of  ei^er  sex,  or  goljug  to  the  circmating  libra- 
nr,  or  the  Sorrows  of  Werter,  or  Bonssean^s 
KoQveille  Heloise,  where  the  most  abominable 
aeotiments  are  coyered  up  in  the  most  elegant 

Jet  yolnptuous  language,  or  one  of  Anacreon 
[oore^s  songs^  wmch  the  poor  little  things 
sing,  and  do  not  know  that  they  are  singing  all 
the  time— what  cannot  be  named.  The  refine- 
ment of  a  nation  is  in  language  always  in  the 
inyme  ratio  of  the  purily  of  their  manners. 
Bid  not  the  House  of  Commons  compel  Sir 
John  Treyor  to  put  the  question  himself  wheth- 
er or  not  he  had  been  guilty  of  bribery,  and 
oormption,  as  their  Speaker  ?  They  would  not 
let  the  Clerk  put  it — ^he  was  reduced  to  pro- 
pound it  himself;  and  when  it  had  yoted  that 
ae  was  guilty,  they  enelled  him,  and  he  had 
to  valk  out^  and  make  his  humble  bow  of 
thanb  that  he  was  not  kicked  out 

I  hare  said  these  things  to  put  myself  ree^ui 
m  curia  hero— we  don^  come  here  to  pay  com- 
pliments to  one  another — ^we  don^t  come  here 
to  blmk  any  question — to  call  bribery  and  cor- 
niption  "influence" — we  don't  come  here  to 
call  military  despotism  **  a  yigor  beyond  the 
law"— we  come  here  to  do  our  du^  as  men,  to 
be  the  faitMul  Representatiyes  of  the  States 
that  send  us  here.  Haying  done  that,  sir,  ac- 
eordmff  to  my  yiews  of  the  true  interests  of 
TiTghua,  I  shidl  feel  indifferent  myself  whether 
I M  under  the  censure  of  any  other  State,  or 
nbdiyision  of  States,  beyond  a  certain  mysti- 
cal line,  a  parallel  of  latitude,  not  haying  a 
common  feeling  and  common  interest  with  me, 
ffid  which  I  will  not  trust  to  legislate  within 
the  limits  of  the  State  of  Virginia  on  any  sub- 
ject, unless  they  can  show  me  the  grant  in  this 
obebook,  [holding  up  the  constitution,]  and 
when  they  can,  I  cannot  gainsay  it — ^but  neyer, 
onder  pretence  of  districong  the  States,  or  any 
other,  noweyer  plausible,  wall  they  put  their 
bands  within  the  limits  of  that  State,  and  do 
nj  one  act  that  by  ^e  terms  of  the  constitn- 
tiffli  they  cannot  now  lawftdly  do. 

After  some  explanatory  conyersation  between 
Msrs.  Hoiios  and  Randolph,  the  question 
was  taken  on  the  motion  to  strike  out  the  ap- 
propriation, and  dedded  in  tiie  negatiye,  by 
y«8  and  nays,  as  follows : 
Vou  VnL-81 


YmjkB.^—Ueasn.  Berrien,  Chandler,  Olayton,  Cobb, 
Dickerson,  FindUy,  Hayne,  Kioff,  ICacon,  Randolph, 
Sanford,  Van  Boren,  White,  Willey,  and  Wood- 
burr — 16. 

NATs.^-]Ce8ir8.  Barton,  Benton,  Chase,  Eaton, 
Bdwarda,  Harrison,  Hendricks,  Holmes,  Johnson  of 
Kentncky,  Johnston  of  Louisiana,  Kane,  Knight, 
Marks,  HiUs,  Noble,  Reeds,  Bobbins,  Rug^es, 
Seymour,  Smith,  Thomas. — ^21. 

Mr.  Cobb  next  moyed  to  strike  out  the  item 
of  $760  for  repairs  made  on  the  Cumberland 
Boadial826;  whidi  motion  was  lost 


Fbidat,  March  24. 

Ctm  qf  Ool  Ddamui^  M^JBbanuh  Chnmor  of 
WeUFIortda. 

Mr.  Bbrtoh  rose,  to  ask  leaye,  of  which  he 
ffaye  notice  on  Wednesday,  to  bring  in  a  bill 
for  the  rdief  of  Don  Oarlos  Dehault  Delassus. 
This  indiyidual,  said  Mr.  B.,  was  the  king  of 
Spain^s  Goyemor  in  Upper  Louisiana,  at  the 
time  of  the  cession  of  that  proyince  to  the 
United  States,  and  upon  the  cessation  of  his 
fdnotions  there,  he  was  transferred  to  Baton 
Rouge,  and  became  the  l^g's  Gk>yemor  oyer 
the  proyince  of  West  Florida.  .  It  is  known  to 
eyerybody  that  we  claimed  this  proyince,  a^ 
far  as  the  Rio  Perdido,  under  the  terms  of  the 
LouiMana  treaty,  and  that  the  King  of  SpiUn 
denied  our  right  and  reftised  to  giye  it  up.  In 
this  posture  of  demand  and  refusal,  the  ques- 
tion continued  until  the  night  of  the  28d  of 
September,  1810,  when  the  American  inhab- 
itants of  the  west  end  of  the  proyince  rose  in 
arms  against  the  Spanish  authorities,  captured 
the  fort  in  which  they  resided,  killed  some,  and 
made  prisoners  of  the  others,  including  the 
Goyemor.  The  Federal  Goyemment  of  the 
United  States  had  nothing  to  do  with  this 
affair.  It  excited  nobody  to  insurrection,  nor 
seized  any  thins  by  the  hands  of  its  agents ; 
but  the  Federal  Goyemor  of  Louisiana  was 
hard  by,  and  after  a  decent  interyal,  tiie  fort 
and  its  armament  with  the  proyince  and  its 
population,  was  deliyered  up  to  him ;  and,  after 
a  further  interyal,  the  captors,  for  their  trouble 
and  expenses  in  the  premises,  were  gratified 
with  some  seyenty  or  eighty  thousand  dollars 
out  of  the  Treasury  of  the  United  States.  In 
the  mean  time  the  prisoners,  by  order  of  the 
Goyemor  of  Louisiana,  were  set  at  liberty: 
but  the  sum  of  thirteen  hundred  dollars,  Uken 
by  the  captors  out  of  the  (jk>y6mor's  priyate 
desk,  and  reclaimed  by  him  as  his  own,  and 
the  farther  sum  of  six*  thousand  dollars,  taken 
out  of  the  military  chest,  and  reclaimed  by  him 
as  the  King's  money,  (sent  to  him  for  the  pay- 
ment of  salaries,  his  own  salary  included;)  tnese 
sums,  I  say,  were  not  giyen  up,  but  applied  by 
the  captors  to  the  payment  of  their  own  men, 
and  the  Goyemor  was  told  to  look  to  the  Unit- 
ed States  for  his  indemnification. 

These,  Mr.  President,  are  the  fieusts  upon 
which  is  founded  the  application  for  leaye. 
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which  I  now  make,  to  bring  in  ^^  A  Bill/or  the 
Belief  of  Don  Carloe  Dehault  DeUimmr 

With  the  bill,  I  shall  present  his  petition, 
supported  by  Tonchers;  and,  at  the  proper 
time,  I  shall,  by  a  reference  to  these,  prove  the 
truth  of  eyery  word  of  the  statement  which  I 
have  made.  But  my  bill  differs  from  his  peti- 
tion in  the  measure  of  relief  which  it  proposes 
to  give.  The  petitoner  pri^s  for  the  restora- 
tion of  his  own  money,  witii  interest,  and  for 
80  much  of  the  King's  as  wonld  pay  the  arrear- 
ages of  his  salary  to  the  day  of  his  captore. 
He  prays  for  this,  and  for  nothing  more  nor 
less.  He  has  not  framed  his  petition,  like  a 
snitor  in  chancery,  with  a  doable  aspect,  look- 
ing to  ihUy  if  he  cannot  get  Huxt,  But,  as  a 
gc^  chancellor  always  grants  relief  according 
to  the  case  made  out,  and  not  according  to  the 
soitor's  prayer,  so  we,  in  my  opinion,  shonld 
give  to  the  petitioner  in  this  case  the  relief  to 
which  he  is  entitied,  whether  he  has  asked  it 
or  not;  with  this  impression,  I  have  drawn  the 
bill  for  the  whole  amount  taken,  and  conceive 
it  our  duty  to  make  the  entire  restitution  to  be 
Just  as  clear,  as  is  the  petitioner's  right  to  re- 
ceive it  In  the  first  place,  we  are  bound  to 
restore  it,  because  we  had  no  right  to  take  it 
We  claimed  Wei^  Florida,  as  far  as  the  Bio 
Perdido,  under  the  terms  of  the  Louisiana 
treaty ;  but  we  claimed  no  money  under  that 
treaty,  neither  the  King's  nor  his  subjects' ;  but 
the  money  of  both  was  taken,  and  taken  by 
those  who  took  the  province,  and  we  have 
made  their  act  our  own,  and  assumed  all  its 
liabilities,  by  receiving  the  fruits  of  their  en- 
teiprise,  and  rewarding  them  for  what  they 
did.    In  the  next  place,  the  petitioner  has  a 

Sht  to  receive  back  all  the  money  that  was 
:en  from  his  possession,  both  the  King's  and 
his  own.  His  right  to  his  own  cannot  be  ques- 
tioned ;  his  right  to  receive  the  King's  is  lust 
as  dear.  He  was  the  King's  officer,  and  nad 
the  keeping  of  the  money  for  the  purpose  of 
paying  certain  salaries.  The  King  trusted  him, 
and  it  is  not  for  us  to  say  that  he  is  unworthy 
of  trust  Besides,  the  laws  are  in  force,  and 
payment  can  be  coerced  if  refused.  But  the 
great  moral  ground  is,  that,  having  no  ri^ht  to 
take  this  money,  we  have  none  to  retam  it ; 
thnt  it  ia  our  duty  to  restore  it,  and  the  duty  of 
others  to  account  for  its  disbursement 

I  think,  Mr.  President,  that  these  considera- 
tioDs  are  sufficient,  not  only  to  procure  me 
leave  to  introduce  the  bill,  but  to  ensure  its 
Biml  passage.  But,  if  other  considerations  are 
necessary,  they  may  be  found  in  the  character 
of  the  petitioner,  his  former  state,  and  present 
coudltiaiif  and  in  the  injustice  with  which  all 
his  CQimtrpnen  of  Louisiana  have  been  treated 
bj  those  United  States.  The  Ex-Governor  De- 
lasAQs  i»  as  irreproachable  a  man  in  private  and 
public  lifOf  as  any  that  lives.  He  has  been 
Governor,  with  almost  unlimited  powers,  over 
a  province  larger  than  the  kingdom  of  Europe, 
and  he  ii  now  the  cultivator  of  a  farm  of  some 
twenty  acres  in  the  suburb  of  the  town  which 


was  the  cq>ital  of  his  dominion.  He  had  more, 
or  rather  ought  to  have  more,  than  twenfy 
acres.  The  Eang  of  Spain  gave  him  some 
thousands ;  bnt  the  United  States  Govenunent 
picked  a  hole  in  his  titie  papers,  and  h&ve 
fought  him  out  of  his  land  for  nve  and  twaity 
years.  He  is  one  of  that  body  of  Frendunen 
who  were  transferred  to  us  witii  the  cesdon  (^ 
Louisiana,  and  who  have  seen  the  young  grow 
old,  and  tne  old  die ;  who  have  seen  a  quarter 
of  a  century  roll  over  their  heads,  and  a  gen- 
eration pass  from  the  earth ;  while  they  mtb 
stood  at  your  doors  vain  pNstitioners  for  the 
land  which  they  received  from  the  bounty  of  a 
King,  and  whidi  they  are  in  danger  of  kning 
frt>m  the  cupidity  of  a  Republic 

The  leave  being  granted,  Mr.  B.  introdnoed 
the  bill ;  which  was  twice  read  and  referred. 


Thubsdat,  March  80. 
Executive  Powen — Right  qf  the  FtenieiU  to 

Institute  a  New  Mission  toiihout  the  Adciee 

and  Consent  of  the  Senate. 

On  motion  of  Mr.  Bbakch,  the  Senate  thei 
proceeded  to  the  consideration  of  the  resola- 
tion  submitted  by  him,  protesting  against  the 
competency  of  the  President  of  the  United 
States  to  have  appointed  Ministers  to  the  Con- 
gress of  Panama,  without  the  advice  and  cod- 
sent  of  the  Senate. 

Mr.  Bbanoh  rose,  and  said :  Under  the  im- 
pression that  the  first  and  most  important  duty 
I  owe  to  the  State  that  sent  me  here,  is  to  |ffe- 
serve  inviolate,  and  to  transmit  to  posterity 
unimpaired,  the  form  of  Grovemment  ondcr 
which  we  hve,  I  have  believed  it  to  be  my  doty 
to  submit,  for  the  consideration  of  the  Sen- 
ate, the  resolution  which  has  been  read.  Hy 
opinion  is,  that  a  Representative  has  performed 
but  a  part  of  his  duty,  and  perhaps  the  least 
part,  when  he  discharges  the  ordinary  duties 
of  legislation  as  delegated  to  him  by  the  cfm- 
stitution.  I  feel,  said  Mr.  B.,  that  we  have  an 
important  task  to  execute  in  reasting  the  oi- 
croachment  of  ambition  on  the  constitutiooal 
powers  of  this  body,  whether  they  be  open  or 
covert. 

The  principle  embraced  by  the  resolution  is 
so  plain,  in  itself,  so  obvious  in  its  nature,  as  to 
need  no  argument  on  my  part,  to  make  it 
plainer.  I  should  conceive  it  to  be  an  insult  to 
the  understanding  of  the  Senate  to  attempt 
such  an  argument.  The  resolution  asserts  a 
constitutional  principle.  Yes,  sir,  a  fundamen- 
tal principle,  which  is,  doubtless,  properly  ap- 
preciated by  this  body. 

It  may  be,  however,  proper  for  me  to  call 
the  attention  of  the  Senate  to  the  opening  mes- 
sage of  the  President  of  the  United  States,  rt 
the  commencement  of  the  present  sesaon,  and 
to  his  Executive  communication  to  the  Senatei 
of  the  26th  December  last.  For  it  will  be 
found  that,  in  these  communioatlona,  he  has 
assumed  a  power,  and  asserted  a  right,  whkh  I 
boldly  contend  he  does  not  possess:  and  m 


L 


Digitized  by 


Google 


DEBATES  OF  CONGBESS. 


488 


Ukcb,  1826.] 


ExMHihvt  Po¥ftr$» 


[Sbhaiv. 


making  this  denial,  I  feel  confident  that  I  am 
sustained  bj  the  Conatitation  of  the  United 
gtatea.  In  the  opening  message  he  says: 
» Among  the  measures  which  have  been  sug- 
gested to  them  by  the  new  relations  of  one  an- 
otiber,  resulting  from  the  recent  changes  in 
Aeir  condition,  is  that  of  assembling  at  the 
Isdimus  of  Panama  a  Congress,  at  wmch  each 
of  them  should  be  represented,  to  deliberate 

r  subjects  important  to  the  welfEu^  of  alL 
Republics  of  Colombia,  of  Mexico,  and  of 
Central  America,  have  already  deputed  Pleni- 
potentiaries to  such  a  meeting,  and  they  have 
mvited  the  United  States  to  be  also  represented 
&ere  by  their  Ministers.  The  invitation  has 
been  accepted,  and  Ifinisters,  on  the  part  of 
the  United  States,  will  be  comnussionea  to  at- 
tend at  those  deliberations,'^  &a,  &c 

This  language,  I  thought  at  the  time,  was 
mieqaiyoca^  and  since  has  been  rendered  more 
expUdt  by  the  Ezecutiye  communication  before 
alladed  to^  of  the  26th  December,  which  I  will 
take  the  liberty  of  reading  to  the  Senate: 
^^AllKfmgh  this  measure  tocu  deemed  to  be  mthm 
M«  e(mititutioTMl  competency  of  the  JExectUwey 
I  have  not  thought  proper  to  take  any  step  in 
it  before  ascertaining  that  my  opinion  of  its 
expediency  will  concur  with  that  of  both 
branches  of  the  Legislature." 

Has  he  not  then  asserted  that  he  has  the 
right  to  appoint  Ministers  independently  of  the 
Senate— ffinisters,  too,  of  no  ordinary  charac- 
ter, clothed  with  powers,  admitted,  on  all 
bands,  to  be  of  ^e  most  important  and  peril- 
ous nature  ?  Now,  sir,  what  does  the  constitu- 
tion say— Uus  invaluable  and  inestimable  little 
book,  which  I  hold  in  my  hand — ^the  conmiis- 
fion  mider  which  we  all  act,  and  from  which 
we  derive  aU  our  powers ;  which  every  officer 
of  the  Government  takes  a  solemn  oath,  in  the 
presence  of  his  God  and  country,  to  preserve, 
maintain,  and  defend?  *^That  the  President 
ehall  have  power,  by  and  with  the  advice  and 
consent  of  the  Senate,  to  make  treaties ;  pro- 
vided two-thirds  of  the  Senators  present  con- 
cur; and  he  shall  nominate,  cmdy  oy  and  toith 
the  advice  and  content  qf  the  Senate^  shall  ap- 
point. Amba»adorSy  other  public  MinisterSy^^  &c 

1  shall  not,  as  I  said  before,  attempt^  by  lan- 
guage, to  make  this  subject  more  explicit  than 
it  is.  The  wise  framers  of  our  constitution, 
under  the  most  auspicious  circumstances,  formed 
it,  and  transmittea  it  to  us.  It  is  our  duty  to 
preserve  it  in  dl  its  pristine  purity  and  vigor. 
Although  it  may  not  be  necessary  to  illustrate 
^  principle,  I  hope  the  Senate  will  indulge 
me  for  a  few  minutes,  while  I  attempt  to  give 
them  some  additional  reasons  why  I  submitted 
to  rjMolution. 

I  Tiew  the  usurpation  which  it  notices,  and 
F^rts  to  repel,  as  a  link  in  a  chain  threaten- 
mg  the  most  portentous  and  calamitous  conse- 
quences to  the  liberties  of  this  people.  In  this 
light  it  has  made  a  deep  impression  on  my 
mind.  Isolated,  unconnected  with  any  thing 
^  yet  80  plainly  and  palpably  conflicting 


with  the  letter  and  spirit  of  the  constitution,  it 
is  truly  appalling  to  the  Mends  of  liberty ;  but, 
when  I  connect  it  with  the  transactions  that 
have  tarnished  the  page  of  our  history  for  lit- 
tle more  than  a  twelvemonth  past;  when  I 
connect  this  open  usurpation,  this  wanton  tres- 
pass on  the  form  of  Government  under  which 
we  live,  with  the  covert  and  insidious  innova- 
tions which  cave  existence  to,  and  character- 
izes the  conduct  of  the  present  Ohief  Magis- 
trate, I  am  decidedly  of  opinion  that  (very 
friend  of  his  country  should  be  at  his  post. 

It  is  time  to  re-enact  Magna  Oharta.  It  is 
time  to  reassert  the  principles  of  the  Declara- 
tion of  Independence. 

The  danger  to  be  apprehended  from  prece- 
dent, even  from  what  has  been  termed  the 
harmless  ipse  dixit  of  the  President  of  the 
United  States,  may  be  made  manifest  by  a  re- 
currence to  a  few  circumstances  of  compara- 
tively recent  date.  Two  years  ago  the  imme- 
diate predecessor  of  the  present  President  pro- 
claimed to  the  European  world,  that  they  must 
not  interfere  with  Old  Spain,  and  her  revolted 
colonies;  intimating,  if  they  did,  that  we 
might  take  part  I  considerea  it,  at  that  time, 
as  an  unauthorized,  unmeaning,  and  empty 
menace,  weU  calculated  to  excite  the  angry 
passions,  and  embroil  us  with  foreign  nations. 
Yet,  sir,  has  this  declaration  been  construed 
into  a  pledge  or  guarantee  to  the  South  Amer- 
ican Republics;  and,  moreover,  has  been  re- 
cognized as  being  obligatory  on  this  nation,  by 
those  now  in  power.  In  proof  of  this,  Iook  to 
the  letter  of  Mr.  Poinsett,  our  Minister  at  Mex- 
ico, to  Mr.  Clay,  dated  September,  1825 : 

"  To  these  observations  I  replied,  that,  against 
the  power  of  Spain,  they  had  given  sufficient  proof 
that  they  required  no  assistance,  and  the  United 
States  had  pledged  themselves  not  to  permit  any 
other  power  to  interfere,  either  with  their  inde- 
pendence or  form  of  government :  and  that,  as,  in 
the  event  of  such  an  attempt  being  made  by  the 
powers  of  Europe,  we  would  be  compelled  to  take 
the  most  active  and  efficient  part,  and  to  bear  the 
brunt  of  the  contest,  it  was  not  just  that  we  ahould 
be  placed  on  a  less  favorable  footing  than  the  other 
Republics  of  America,  whose  existence  we  were 
ready  to  support  at  such  hazards.** 

See  the  language  of  this  gentieman,  well 
known  and  highly  estimated  for  his  talents  and 
integrity.  Are  we  not  bound  to  believe  that 
the  sentiments  he  avows,  are  in  conformity 
with  his  instructions?  Oan  we  attribute  to 
him  BO  gross  a  violation  of  his  duty  ?  To  for- 
tify this  opinion,  I  will  call  the  attention  of  the 
Senate  to  Mr.  Clay's  letter  to  Mr.  Poinsett,  9th 
November,  1825,  in  which  he  speaks  of  Mr. 
Monroe's  pledge,  in  language  that  cannot  be 
mistaken.  When  we  reflect  that  the  Secretary 
of  State  is  a  gentieman  officially  and  confiden- 
tially connected  with  the  President  of  the  Unit- 
ed States,  shall  we,  are  we  at  liberty  to  doubt, 
that  this  pledge,  given  by  Mr.  Monroe,  has  been 
recognized  by  the  present  President  and  Secre- 
tary of  State?  1  say,  we  can  come  to  no  other 
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power  Baye  the  constitQtkm,  uid^  thewUrf 
my  can$titfuents.^^  Yes,  ear,  howeTer  nnUoB- 
able  the  recognitioii  of  this  dependence  on  oor 
constitaents  maj  be,  I  must  be  pomitted  to 
paj  m J  devotion  to  it,  and  recognize  its  oUiga- 
ti(m  on  me.  They  are  the  early  impreeam  of 
my  yonth ;  they  have  been  riveted  on  my  nund 
as  fondamental  Bepublioan  truths;  theVhive 
taken  the  firmest  hold.  They  are  sad  s  I 
have  fondly  cherished  in  my  bosom,  ind  m^ 
as  the  people  of  this  country  never  (n^ 
never  can,  abandcm,  nnless  they  prove  M»  to 
themselves. 

The  Senate  was  wisely  deagned  to  icfcasi 
check  upon  the  appointing  power,  not,  I  ad- 
mit, to  be  exercised  capridonaly,  but  feaikdj 
and  independently,  when  the  public  good^^ 
qoires  it.  It,  therefore,  becomes  imp^ooElj 
onr  duty,  to  g^oard  well  the  powers  eonfeired 
on  this  body.  We  are  tenants  at  will,  oi; 
rather,  trustees  for  the  present  and  fntoie  p- 
orations ;  and  it  is,  comparatively,  of  verjlitlk 
moment,  as  regards  the  few  fleeting  moiD^ 
we  occupy  here.  .It  is  as  time  to  eteniitj, 
when  compared  with  the  fondamental  piia- 
ciples  contained  in  this  book.  This  is,  I  Im 
intended  for  ages  to  c<»ne.  It  is  intcoddd,  I 
trust  to  be  perpetual.  It  was  so  denped; 
but  I  have  the  most  awfol  forebodhgs  that  it 
will  not  be.  I  have  my  fears,  althoaj§^  sir,  h 
has  stood  the  severest  storms  in  a  recentcoD- 
test,  and  has  carried  us  triumphantly  throo{^  i 
war  which  has  covered  our  country  witii  im- 
perishable r^own — a  struggle  that  embraced 
m  its  consequences  the  dearest  prun^lesof  a 
free  Government.  But,  though  it  carried  m 
through  this  strugs^e  successrally,  it  may  not 
prove  an  adequate  protection  again^  tk  in- 
sidious encroachments  of  ambitious  leaders. 

Mr.  Rasdolfh  rose  and  said:  I  rise,  sir, fif 
the  purpose  of  makii]^  an  apology  to  the  gen- 
tleman from  North  Carolina,  for  an  niuBta- 
tional  word,  ['never']  uttered,  invohmtirily, 
whilst  he  was  speaking,  althou^  I  was  MtpT 
to  see  that  it  cimsed  any  thing  ratho'  than  eoh 
barrassment  to  him.  I  riae,  also,  for  thepi^ 
pose  of  expressing  to  that  gentleman  my  hea^ 
thanks  for  having  called  up  his  motion,  and  fer 
having  relieved  the  Senate  from  that  emba^ 
rassment,  under  which  we  have  labored  lo  log 
as  that  motion  was  nailed  to  that  taUe.  Iw 
unavoidable  absence  of  the  gentleman  fr(n> 
North  Carolina  prevented  its  being  taken^ 
and  disposed  of;  and  the  subject  was  thw  pK 
out  of  the  reach,  even  of  w  Ck)mmit^  of 
Foreign  Aflfairs,  and  is,  therefore,  not  onlwccd 
in  their  repcMt.  And,  whilst  I  am  niakiM  my 
acknowledgments  to  the  gentleman  fh>m>^ 
Carolina,  I  will  make  one  more,  in  w^"^ 
believe,  sir,  another,  and  not  the  least  manber 
of  this  body,  may  participate  with  !»«.»  ® 
ahnoet  equal  sharer  in  the  obHgatioB.  Iw 
gentleman  from  North  Carolina  has  steered  n« 
ship  into  action  with  a  manliness  and  dec^ 
a  frankness  and  promptitude,  a  ^earle^  mv»- 
pidity,  that  Booms  aill  oomiffomise  witt  tw 


conclusion.  Does  it  not  then  become  our  im- 
perative duty,  'when  we  clearly  see  the  danger- 
ous consequences  resulting  from  analogous  usur- 
pations, to  protest  against  it,  though  he  may 
not  think  proper  at  the  moment,  to  carry  the 
principle  into  practice  f 

Again :  I  contend,  if  the  President  is  bound 
to  advise  with  the  Senate  in  ordinary  cases,  of 
appointing  and  siding  Ministers  where,  by  the 
laws  and  usages  of  nations,  their  powers  and 
duties*are  susceptible  of  the  clearest  and  most 
explicit  definitions,  and  wh^e  the  consequences 
likely  to  result  are  known  and  properly  esti- 
mated ;  much  more  should  he  be  bound  where 
the  objects  to  be  obtained,  and  the  duties  to  be 
iMrformed,  are  not  even  understood  by  the 
President  himself^  as  in  this  case  may  be  seen 
by  reference  to  the  documents ;  in  which  it  ap- 
pears that  he  himself  declined  it,  in  the  first  in- 
stance, until  he  could  be  satiisfied  on  those 
points.  But,  strange  to  tell,  this  ground  was 
abandoned,  without  assigning  a  reason,  and  the 
invitations  were  accepted.  Now,  sir,  as  to  the 
objects  understood  and  openly  avowed,  what 
are  they?  to  expound  and  settle  important 
principles  of  international  law — to  conc^  the 
means  for  a  more  effectual  resistance  to  the  ap- 
proaches of  European  domination,  and  doubt- 
lees  to  give  efllciency  to  the  recognized  pledge 
of  Mr.  Monroe^  in  ccmnection  with  a  wild  and 
enthusiaatic  crusade  against  the  Boman  Catho- 
lic religion.  Are  these  legitimate  objects,  to 
say  nothinff  more  of  them  ?  Or,  rather,  are 
they  not  fraught  with  consequences  of  the 
most  dangerous  and  most  ominous  nature,  to 
the  future  peace  and  tranquillity  of  this  coun- 
try! 

I  will  not  trespass  on  the  patience  of  the 
Seni^  by  an  argument  on  this  point  My  ob- 
ject is  to  show  that  these  IGnisters  to  Panama 
are  Ministers  of  the  first  and  most  important 
character,  clothed  with  powers  of  awful  im- 
port, and  calculated  to  excite  the  well-grounded 
fears  of  every  lover  of  his  country. 

We  are  called  upon  to  send  Ministers  to 
South  America  to  combat  the  prdudioee  of  the 
Boman  Catholic  religion.  I  should  think  our 
labors  had  better  be  confined  at  h(»ne. 

Furthermore— I  contend  Ihat,  if  the  Presi- 
dent of  the  United  States  is  not  constitutional- 
ly bound  to  advise  with  the  Senate  in  appdnt- 
ing  Ambassadors  and  Ministers,  that  the  Sen- 
ate is  not  bound  to  act  on  the  subject  at  all ; 
in  truth,  haano  right  to  act  Are  we  depend- 
ent on  tne  whim,  or  ci^rioe,  or  courtesy  of  the 
President,  for  power  ?  Is  it  oompetent  for  him 
to  enlarge  our  functions  ?  Can  he  drcnmscribe 
them  at  pleasure  f    I  trust  not,  sir. 

We  rely  on  higher  authority ;  we  rely  on  the 
oonmdssion  given  to  us  by  the  people  them- 
selves in  convention ;  and,  before  my  country. 
I  protest,  most  eamestiy  protest,  against  ali 
aiKl  eyety  encroachment  of  the  land.  Before 
my  God  i  declare,  that  I  never  will  be  diverted 
firrai  what  I  conceive  to  be  the  true  policy  of 
my  country.    I  never  will  be  paUnei  by  any 
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foe,  the  common  enemy  of  every  trae  friend 
of  hifl  conntry ;  that  will  relieve,  certainly,  one, 
and,  I  believe^  more  than  one^  of  this  body 
from  some  part  of  the  odiom  wmch  has  hither- 
to been  borne  ahnoet  ezclosively  by  Udo.  He 
forcibly  reminded  me  at  that  galhmt  man,  (was 
lid  not  onr  ooontryman  by  birth,  sir?)  Uallo- 
veil,  who  so  saUantly  took  the  lead  in  the 
SwiFTSUBB,  at  l£e  battle  of  the  Nile— the  most 
brilliant  and  sublime  naval  conquest — the  most 
important,  whether  in  reference  to  itself  or  its 
consequence,  that  was  ever  won  by  man ;  when 
the  brave  bnt  unfortunate  Oulloden,  the  leading 
flhqt,  pot  aground ;  when  Trowbridge,  for  the 
first  tmie,  performed  an  important  but  unwill- 
iiur  servioe,  in  marking,  as  a  beacon,  the  chan- 
nd  to  the  rest  of  the  fleet  I  am  glad  to  find 
that  the  gentleman  from  North  (Sux>lina  has 
spoken  to  this  House  with  thenlainness  \hsSt 
belongs  to  him.  not  only  as  a  Southern  man, 
hot,  emfdiatically.  as  a  planter ;  it  bel(Hig8  to 
him  as  a  slave-holder ;  it  belongs  to  him  as  one 
who  is  not  bound  to  electioneer  and  to  curry 
fovor  witl}  the  driver  of  his  carriage,  or  the 
broflher  of  his  shoes,  lest  when  he  shall  have 
drifea  him  to  the  polls,  tne  one  may  dismount 
from  his  coach-box,  or  the  other  lay  down  his 
ahoe-bmsh,  and  annihilate  the  master's  vote  at 
the  next  election;  lest  his  servant  may  ^e 
him  warning  that  he  may  no  longer  consider 
Mm  as  Aif  ^'  A^,"  and  go  as  a  spy  into  the 
family  of  his  enemy,  if  he  shall  have  one,  to 
tdl,  not  otXj  what  he  may  have  seen  and 
hei^  but  what  he  never  saw  and  never  heard, 
in  the  feunily  of  his  master*  Master!  did  I 
sajt  No,  sir^  '^  hU  gentleman:^  This  delator 
and  champion  of  universal  suffrage  owns  no 
master— he  claims  the  mastery  over  you.  I 
thank  the  gentleman  from  North  Oarolina — 
most  sinoerely  and  heartily  do  I  thank  him. 
I  trust  that  it  will  turn  out  in  the  end — 
whether  our  adversaries  be  bom  to  consume 
the  fruits  of  the  earth— ;/Vti^  cotmmere  nati — 
whether  or  not  they  belong  to  the  caterpillars 
of  the  Treasury  or  of  the  law ;  that,  of  usj  it 
maj  be  truly  sidd,  no$  numerut  9umu$;  that 
onr  name,  too,  is  Legion :  for.  sir,  we  belong  to 
the  cause  and  the  psurty  of  tne  i>eople ;  we  do 
ddm  to  belong  to  uie  mi\fority  of  this — 
** nation?^  No,  sir,  I  acknowledge  no  nation 
*-H)f  this  Confederate  Republic  For  I,  too, 
disclaim  any  master,  save  that  ancient  Oom- 
monwealth  whose  feeble  and  unprofitable  ser- 
vant I  am.  The  President  himself  has  confessed 
that  he  does  not  possess  the  suflhige  of  the 
m^ority,  or  the  confidence  enjoyed  by  his  pre- 
decessors. He  is  even  desirous  of  a  new  trial 
He  shall  have  one,  and  no  thanks  to  him  for  it 
God  send  him  a  eood  deliverance  from  the 
nujority;  and  God  send  us,  the  mi\fority,  a 
good  deliverance  firom  him. 

Having  thus,  sir,  disburthened  myself  of 
some  of  uie  feelings  that  have  been  excited  by 
^  gallant  and  fearless  hairing  of  the  gentle- 
man from  North  Oarolina,  allow  me  to  go  on 
snd  question  some  of  his  positioDS. 


One  of  them  is  the  durability  d  the  constitu- 
tion. With  him  and  with  Fa&er  Paul  (of  the 
constitution  of  Venice)  I  say  ^*  e$to  perpetua:  '* 
but  I  do  not  believe  it  will  be  perpetual.  I 
am  qpeaking  now  of  what  Burke  would  call 
high  matter.  I  am  not  speaking  to  the  ground- 
lii^  to  the  tyros  and  junior  ^prentices;  but 
to  the  gray-headed  men  of  this  nation,  one  of 
whom,  I  bless  God  for  it,  I  see  is  now  stepping 
forward,  as  he  stepped  forward  in  1799,  to 
save  the  Republic.  I  speak  of  William  B. 
Giles.  I  speak  to  gray-heads;  heads  grown 
gray,  not  in  the  ^^  receipt  of  custom ''  at  the 
trearary,  of  the  people's  mon^ ;  not  to  heads 
grown  gray  in  iniquity  and  intrigue ;  not  to 
heads  grown  gray  in  pacing  Peniwylvania  Ave- 
nue; not  grown  gray  in  wearing  out  their 
shoes  at  levees ;  not  to  heads  srown  gray  (to 
use  the  words  of  the  immortal  mm  Edgeworth, 
the  glory  and  the  champion  of  her  lovely  sex 
and  wretched  country)  in  jdouddng  the  Four 
Acres.  Am  I  underatood?  There  is  a  little 
court,  nr,  of  the  ^^  OAens ''  of  Dublin,  called 
the  Four  Acres ;  and  there,  backwards  and  for- 
wards, do  the  miserable  attendants  and  satel- 
lites of  power  walk,  each  waiting  his  turn  to 
receive  the  light  of  the  great  man's  counte- 
nance ;  hoping  thesunshine ;  dreading  the  cloudy 
brow.  Spenser  has  weU  described  the  sweets 
of  this  life,*  and  technically  it  is  called  i^ou^ 
ing  the  Four  Acres.  Now,  when  a  certain 
duuracter,  in  one  of  her  inoomparaUe  novels, 
8ir  UHc — ^I  have  forgot  his  name,  but  he  was  a 
McSycophant;  courtier,  placeman,  penrioner^ 
and  parasite— upbraided  that  kind,  good-heart- 
ed, wrong-headed  old  man,  King  Oomy,  with 
his  wretdied  system  of  plou^hing^  the  Kfaig  of 
the  Black  Isliuids  (*^  every  mch  a  king ")  re- 
plied, that  there  was  one  system  of  ploughing 
worse  even  than  his ;  and  that  was  laughing 
the  Four  Acres.  This  was  a  settler  to  the 
McSycophant 

Sir,  I  shall  not  detain  the  Senate  long.  We 
are  now  making  an  experiment  which  has 
**  ndMT ''  yet  succeeded  in  any  region  or  ouarter 
of  the  earth,  at  any  time  fK>m  the  deluge  to 
this  day.  With  regard  to  the  antediluvian 
times,  history  is  not  yet  very  friU ;  but  there  is 
no  proof  that  it  has  ever  succeeded,  even  befbre 
the  flood ;  one  thing,  however,  we  do  know, 
that  it  has  never  succeeded  nnee  the  flood; 
and,  as  there  is  no  proof  of  its  having  suoceeded 
before  the  flood ;  as,  denonapparmttbutetfum 
eanatmUbus  eadem  e$t  ratio;  it  is  sood  logic  to 
infer,  that  it  never  hhs  succeeded,  and  never 

•  Fun  IltUe  knowest  fhon  that  hart  not  try^d. 
What  Hell  It  la  in  lalng  long  to  Mda, 
To  lose  good  dam  that  might  be  better  ^esC, 
To  waste  long  ugnta,  in  pensive  discontent; 
To  speed  to-daj*  to  be  pat  back  to-morrow, 
To  leed  on  Hope,  to  pine  with  Fear  and  8orrow{ 
To  haye  thj  Princess  graoa,  vet  want  his  peeis; 
To  have  thy  asking,  yet  widt  many  rears 
—  *  .  .^         I  with  eroeaes  and  with 


To  fret  thy  son!  i 

To  cat  thy  heart  thro*  eamfi>rtless  dsapain; 
To  &wn,  to  oronch,  to  wait,  to  ride,  to  ran, 
To  spend,  to  gire,  to  want,  to  be  nndone. 
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can  succeed  anywhere.  In  fact  the  onui  pro- 
tandi  lies  on  them  that  take  up  the  other  side 
of  the  qnestion:  for  althongh  post  hoe  ergo 
vrifpter  hoc  be  not  good  logic — ^yet  when  we 
find  the  same  consequences  generally  following 
the  same  events,  it  requires  nothing  short  of 
the  skepticism  of  Mr.  Hume,  to  deny  that 
there  is  no  connection  between  the  one  and  the 
other ;  whateyer,  metaphysically  speakuig,  there 
may  be  of  necessary  connection  between  cause 
and  effect  I  say,  then,  that  we  are  here 
making  an  experiment  which  has  never  suc- 
ceeded in  any  time  or  country;  and  which,  as 
God  shall  judge  me  at  the  great  and  final  day, 
I  do  in  my  heart  believe  wm  here  fail ;  because 
I  see  and  feel  that  it  is  now  failing.  It  is  an 
infirmity  of  my  nature— it  is  constitutional — ^it 
was  bom  with  me — it  has  caused  the  misery 
Qf  you  will)  of  my  life— it  is  an  infirmity  of 
my  nature  to  have  an  obstinate  constitutional 

f reference  of  the  trtie  over  the  agreeable;  and 
am  satisfied  that  if  I  had  an  only  son,  or  what 
is  dearer,  an  only  daughter— which  God  for- 
bid 1  I  say  Qod  forbid,  for  she  might  bring  her 
father's  gray  hairs  wilii  sorrow  to  the  grave ; 
she  might  break  my  heart— but  worse  than 
that— what!  Oan  any  thing  be  worse  than 
that?  Tes,  sir,  I  might  bre^  hers.  I  should 
be  more  sharp-sighted  to  her  foible  than  any 
one  else. 

Sir,  as  much  as  they  talk  of  filial  ingratitude, 
how,  sharper  than  the  serpent's  tooth,  it  is  to 
have  a  thankless  child — ^how  much  more  does 
it  run  counter  to  all  the  great  instincts  of  our 
nature,  planted  for  good  and  wise  purposes  in 
our  bosoms — not  in  our  •heads,  but  in  our 
hearts — ^by  the  Author  of  all  good— 4hat  the 
mother  should  be  unkind  to  the  babe  that 
milks  her ;  the  father  cruel  to  his  own  child. 
They  are  well  called  unnatural  parents :  for  it 
is. a  well-known  law  of  nature,  that  the  stream 
of  succession  and  of  inheritance,  whether  of 

fropertj  or  affection,  is  in  the  descending  line, 
say,  in  my  conscience  and  in  my  heart,  I 
believe  that  this  experiment  will  ML — ^if  it 
Bhould  not  failj  blessed  be  the  Author  of  all 
good  for  snatching' tMs  people  as  a  brand  from 
the  buniing  which  has  consumed  as  stubble  all 
the  nations — ^all  the  fruitless  trees  of  the  earth ; 
which  before  us  have  been  cut  down  and  cast 
into  the  fire.  Why  cumbereth  it  the  ground ; 
why  cumbereth  it?  Out  it  down — cut  it 
down.  I  believe  that  it  will  fail ;  but,  sir,  if 
it  does  not  fis^  its  success  will  be  owing  to  the 
resistance  of  the  usurpation  of  one  man  by  a 
power  which  was  not  unsuccessful  in  resisling 
another  man  of  the  same  name,  and  of  the 
same  race.  And  why  is  it  that  I  think  it  will 
Ml  ?  Sir,  with  Father  Paul,  I  may  wish  it  to 
be  perpetual,  esto  perpePua,  but  I  cannot  be- 
lieve that  it  will  be  so.  I  do  not  believe  that 
a  free  Republican  Government  is  compatible 
with  the  apery  of  European  fashions  and  man- 
ners— ^is  compatible  with  the  apery  of  the 
European  luxury  and  habits ;  but  if  it  were,  I 
do  not  know  that  it  is  entirely  incompatible 


with  what  I  have  in  my  hand — abase  and  base- 
less paper  system  of  diplomacy,  and  a  hardly 
better  paper  system  of  exchange.  I  speak  of 
paper  money  under  whatever  form  it  latj 
exist;  whether  in  the  shape  of  the  old  conti- 
nental Spanish  milled  dollar,  printed  on  pq>er, 
or  in  the  promise  to  pay,  which  pnHiiise  ii 
never  intended  to  be  redeemed— of  tiie  soimd 
siffnificant  [a  word]  for  the  thing  slgn^ed, 
[dollars]— <>f  the  emblem,  multiple  at  win, 
for  the  reality,  which  has  an  actual,  if  not  a 
fixed,  value :  for  there  is  and  can  be  no  im- 
changeable  standard  of  value — ^it  is  worse  than 
shadow  for  substance:  for  shadow  in^^ieB 
some  suDstance ;  while  promises  to  pay  doUan, 
imply  neither  ability  nor  incUnation  to  pay 
cents. 

This  Panama  mission  is  no  new  thing,  as  I 
shall  now  proceed  to  show :  ^'  January  20Ui, 
1824.  House  of  Representatives.  On  motion 
of  Mr.  Webster,  the  House  resolved  itself  mto 
a  Oommittee  of  the  Whole,  on  the  state  of  ^ 
Union,  Mr.  Tayhr  in  the  chair."  It  was  vdl 
xmderstood  that  our  present  Minister  to  Mexieo 
— ^to  the  Government,  I  presume,  of  Mexico— 
(I  don't  say  near  Mexico,  because  a  man  wIm) 
is  at  a  town  must  certainly  be  more  than  near 
to  it) — ^was  to  offer  a  string  of  resdutions,  aod 
did  offer  them ;  but  Mr.  Clay,  who  was  then 
Speaker  of  the  House  of  Representatives,  and 
who  could  not  make  a  motion  except  in  Oom- 
mittee of  the  Whole,  by  the  rules  of  the  Eoon^ 
anticipated  Mr.  Foinsett  by  moving  tills  resols- 
tion,  Mr.  Webster  having  first  enabled  him  to 
do  so,  by  moving  for  the  committee,  wherenpoi 
Mr.  Taylor  was  called  to  the  chair: 

^^  Resoihedlyihe  BenaU  and  House  af  RaanMoi' 
athes  of  the  united  States  of  America  in  Vonyrm 
assembted,  That  the  people  of  these  States  wm 
not  see,  without  serious  mquietade,  any  forcible  b- 
terposition,  by  the  allied  powers  of  Europe,  in  be- 
half of  Spain,  to  reduce  to  their  former  subjedka 
those  parts  of  the  Continent  of  Ameriea  wbidi 
have  proclaimed  and  established  for  themeehea,  re 
specUvely,  Independent  Goveniments,  and  vfakk 
have  been  solemnly  recognized  by  the  United 
States." 

**  The  Ck>mmittee  of  the  Whole  having  resonKd 
the  consideration  of  the  resolution  recommen^ig 
an  appropriation  to  defray  the  expense  of  a  misabn 
to  Greece,  Mr.  Poinsetty  of  South  Carolina,  rose, 
and  addressed  the  House,  in  a  speech  of  foas 
length,  which  he  concluded  by  moving  the  follow- 
ing amendment : 

"  Resolved^  That  this  House  view  with  deep  in- 
terest the  heroic  struggle  of  the  Greeks  to  detite 
themselves  to  the  rank  of  a  free  and  indepeodeik 
nation ;  and  to  unite  with  the  Premdent  in  tbe  aen* 
timents  he  has  expressed  in  their  fkvor ;  in  sjnpt- 
thy  for  their  sufferings,  in  interest  in  their  vel&re, 
and  in  ardent  wishes  for  their  succesa 

**  Resolved^  That  this  House  concur  in  the  senti- 
ments expressed  by  tha  President,  in  relatioa  to 
this  hemisphere,  and  would  view  any  attempt  to 
oppress  or  control  the  firee  Governments  of  .America, 
south  of  us,  by  the  allied  powers  of  Europe,  as 
dangerous  to  the  peace  and  hajyiness  of  the  United 
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States;  and  that  such  measures  as  may  be  deemed 
expedient  to  protect  them  from  the  attacks  of  any 
power,  other  than  that  of  Spahi  alone,  and  nnas- 
iiflted,  will  meet  its  cordial  support." 

[The  latter  resolntioii  was  withdrawn  hj 
Mr.  P.,  in  conseqnenoe  of  a  resolution  to  a 
similar  effect  having  been  laid  upon  the  table 
by  the  Speaker.] 

I  shall  not  read  more.  I  say  now,  sir,  that 
the  House  went  into  Committee  of  the  Whole, 
on  motion  of  Mr.  Webeter—^that  Mr.  Taylor 
▼as  in  the  chair — (I  beg  your  attention  to  the 
nsmes)— that  Mr.  Poinsett  had  resolutions  to 
oflfor  on  the  subjects  of  South  America  and 
Greece,  in  which  he  was  anticipated  by  the 
then  Speaker,  now  Secretary  of  State.  I  am 
speaking  from  the  record — ^from  the  book.  Is 
my  date  noted? — January  20,  1824.  I  must 
remsik  (in  passing)  that  a  proposition  was 
brought  forward  by  Mr.  Webitor.  at  that  very 
identical  time,  if  my  memory  donx  deceive  me, 
in  reference  to  interference  of  the  United  States 
in  behalf  of  Greece.  The  **  nation  t  "—no,  sir, 
the  United  States,  the  people  of  the  United 
States  can  never  forget  the  zeal,  the  more  than 
parental  zeal,  with  which  the  present  Secretary 
of  State  then  hovered  over  the  resolution — ^aye, 
and  over  the  personal  and  political  character 
of  the  mover,  rMr.  FijJsfer,)— with  all  the 
tender  anxiety  of  a  parent  hen  with  her  one 
chicken.  There  was  full  as  much  bustle,  and 
the  object  of  at  least  equal  value ;  for,  little 
thmgs  are  great  to  little  men.  We  all  know 
the  gentleman  (Mr.  BarUett)  from  New  Hamp- 
flhire— Portsmouth,  New  Hampshire — ^unfortu- 
nate Portsmouth  1 — havd  ignarut  tnoZi,  miserit 
moewrrere  diaco—^taio^  unhappy  Portsmouth 
^•^fi^  Dido — she  who  stands  again  almost 
alone,  as  in  the  days  of  John  Luigdon,  for  our 
n^ts— how  was  she  treated  on  that  occasion, 
ad  by  a  former  representative  of  Portsmouth 
too,  as  well  as  by  Mb  new  ally — ^in  defence  of 
what!  In  defence  of  the  proposition  of  Mr. 
WAder^  and  of  his  political  character,  as  a 
federalist  Of  the  true  Boston  stamp;  and  by 
whom  ?  By  the  then  Speaker,  now  Secretary 
of  State.  Now,  sir,  I  do  not  pretend  to  be  a 
man  of  more  than  ordinary  sagacity.  I  never 
pretended  to  be  able  to  see  farther  into  a  mill- 
Btone  than  other  people,  and  not  so  far  as  those 
that  look  through  the  eye— but  I  did,  im- 
mediately after  this  transaction,  write  a  letter 
to  a  friend,  which  letter,  with  its  postmark 
and  date,  can  now  be  produced,  statmg  that, 
tccording  to  my  view  of  things,  an  alliance, 
offensive  and  defensive,  had  been  got  up  be- 
tween old  Massachusetts  and  Kentucky — ^be- 
tween the  frost  of  January,  and  young,  blythe, 
hoxom,  and  blooming  May — ^the  eldest  daughter 
of  Virginia — ^young  Kentucky — ^not  so  young, 
however,  as  not  to  make  a  prudent  matdi,  ana 
ieQ  her  charms  for  their  full  value.  I  had 
heen  an  eye  and  ear  witness  of  the  billing  and 
cooing  between  the  old  sinner  and  the  young 
■font,  and  had  no  doubt  that  the  consumma- 
tion  wouldf  in  a  deoent  time,  be  effected.    I 


wrote  that  letter  then,  in  the  month  of  Janu- 
ary, 1824 ;  and,  therefore,  when  I  came  here 
in  the  month  of  December,  1824,  on  my  return 
from  Europe,  I  wanted  no  ghost  to  tell  me 
about  the  future  movements  of  certain  "  dis- 
tinguished public  eha/raetersy  and  consequent- 
ly of  the  evolutions  of  the  forces,  whether  the 
heavy  phalanxes,  or  active  legions,  under  their 
command.  I  wanted  nobody  to  tell  me,  what 
I  thought  it  required  not  more  than  half  an  eye 
to  see.  I  put  myseli^  therefore^  calmly  into 
winter  quarters,  at  Dowson's.  No.  2,  and  hy- 
bemated  very  quietly  during  tne  session,  taking 
no  part  in  what  was  done,  legislatively  or 
otherwise.  Almost  the  only  time  that  I  took 
a  part,  I  was  acting,  like  the  rest,  a  very  sel- 
wi  part;  I  was  taking  care  of  number  one; 
and  having  put  number  onb  reetus  in  euria^  I 
left  number  two  and  number  three  and  fbur  to 
play  out  the  game,  and  to  divide  the  spoil  in 
the  ratio  that  they  might  deem  equitable— -to 
have  ^* a  settiement  upon  equitable  principles" 
— ^not  at  the  treasury — such  accounts  could 
never  pass  there—but  on  the  new-fashioned 
principles— **  equitable  principles,"  by  which 
accounts  of  anomalous  character,  without  vouch- 
er or  law,  except  the  act  of  settiement,  are 
cast  and  ^d  out  of  our  money — ^the  people^s 
money.  Here  were  the  knowinp^  ones  adalincr 
their  pates,  and  cudgelling  their  brains,  and 
wearing  out  their  shoes,  and  wastins  their 
money,  their  whole  iwr  diemy  some  of  tiiem  in 
hack  hire,  drivinff  from  one  end  of  this  inter- 
minable and  desolate  city  to  the  other,  intrigu- 
ing about  the  Presidency ;  trying,  perhaps,  to 
make  some  dirty  bargain  for  the  Presidency, 
when  the  question  was  settied  as  far  back  as  in 
January,  1824.  I  have  not  proof  positive,  but 
I  think  I  have  what  the  lawyers  call  a  negative 
pregnant,  that.this  election  was  not  conducted 
as  it  ought  to  have  been  conducted — that  it 
was  managed,  not  conducted  at  all.  The  great 
Mr.  Pitt  once  said  in  his  place  in  Parliament, 
that  if  any  man.  gentie  or  simple,  should  put 
the  direct  question  to  him,  whether  or  not  a 
corrupt  influence  was  used  in  elections  there 
and  exercised  (*^  through  the  means  of  patron- 
age") "over  both  Houses  of  Parliament?" 
(aye  and  over  the  body  of  the  people  too,  and 
over  the  press)— he  should  laudb  in  such 
gentieman's  or  simpleton's  face,  and  say,  "  Sir, 
it  is  not  so."**** 

[Here  ends  Mr.  R.'s  revision  of  these  re- 
marks. What  follows  is  finished  from  the 
notes  of  our  reporter.] 

I  intended,  sir,  to  have  gone  into  some  other 
considerations  more  at  leii^tiu  I  must  reserve 
them  for  a  future  time.  I  believe  that  they 
have  vital  warmth  in  them  sufficient  to  pre- 
serve their  animation  till  that  time  shall  arrive. 
I  believe  they  will  stand  a  Russian  frost. 

Now,  sir.  the  election  beiiur  over,  about 
which  I  shall  say  nothing— I  bring  no  sort  of 
inuendo  against  mat  men — great  let  me  call 
them,  since  they  have  conquered  me,  my  con- 
stituents, my  peoj^e— and  so,  having  conquer- 
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ed  that  people,  that  is  the  affair  of  that  people 
— ^I  deal  with  them  ooij  as  the  half  Represent- 
ative of  the  State  of  Virginia— hut  there  are 
some  onrioas  coincidences,  sir,  in  regard  to  this 
matter.  Not  only  do  we  find  one  of  these  gen- 
tlemen, almost  the  avowed  confidential  organ 
of  the  Executive  and  manager  of  the  House 
of  Gommons— I  beg  pardon — the  House  of 
Representatives— another,  in  the  Secretaryship 
of  State ;  a  third,  in  the  Speaker^s  chair ;  but 
we  find  the  fourth,  lOnister  to  Mexico.  Now, 
sir,  what  better  could  be  done  for  a  gentleman, 
avowedly  well  qualified  for  the  mission,  than  to 
make  him  some  reparation  for  this  cruel  decol- 
lation of  his  motion?  The  reparation  was  due 
to  him— it  has  been  made.  At  that  time— I 
mean  in  1824 — I  took  something  of  an  active 
part  in  the  House  of  Representatives;  I  was 
forced  on  in  the  Greek  question,  and  we  put 
the  Greeks  on  the  shelf,  mover  and  all— j^ro 
hoe  ffiee  I  meazL  But  at  that  time  the  mover 
of  this  resolution,  which  I  have  Just  read, 
about  South  America,  says,  in  reply  to  the 
sentleman  from  Yirginia,  to  whom  it  does  not 
become  me  to  allude  if  1  could  possibly  avoid 
it,  titiat  when  that  discussion  should  come  up, 
he  pledged  himself  to  show,  I  don't  know  how 
many  fine  things ;  .and  the  gentleman  said  he 
had  been  too  long  acquainted  with  his  promises 
to  rely  on  them,  and  he  looked  for  perform- 
ance— which  never  came  from  that  day  to  this 
— ^for  that  resolution  has  never  been  called  up 
— ^it  slept— it  took  a  dose  of  Turkey  opium — a 
dose  from  the  Levant,  brought  in  a  Greek  ship 
— ^it  fell  sound  asleep,  and  has  not  waked  from 
that  flay  to  this— -dia  I  say  from  that  day  to 
this  f '  Yes,  sir.  It  waked  up  like  the  man  in 
the  Arabian  Nights  Entertainments,  who,  hav- 
ing fallen  asleep  a  gn>om,  waked  up  in  the 
palace  of  the  Grand  Vizier,  with  the  Vizier's 
daughter  for  his  wife— it  waked  up  in  the  De- 
partment of  State — ^while  the  friendly  genius 
who  had  metamorphosed  him,  had  put  the 
bridegroom  in  a  plaice  not  to  be  named  before 
gentlemen,  much  more  before  ladies. 

So  much  for  the  Presidential  question,  out 
of  the  House ;  now,  one  word  of  coming  in. 
Sir,  it  was  on  that  very  occiviion— {Here  Mr. 
Hayns  said  something,  in  a  low  voice,  to  Mr. 
R.] — ^I  beg  pardon,  I  must  go  on.  Well,  sir, 
tmis  alliance  between  the  East  and  the  West 
being  consummated  by  a  new  species  of  Oon- 
gress— not  theConmss  between  the  sexes,  but 
a  different  one — ^this  alliance  being  consum- 
mated, do  you  wonder  that  the  President  of 
the  United  States  should,  from  his  new  ally, 
learn  to  play  at  the  political  game  of  brajgt 
The  gentleman  from  North  Oarolina  compla^os 
of  the  President  coming  here  with  a  plan  of 
his  powers:  he  imitated  the  wise  man  at 
Rome,  who  could  jxaiip  thirty  lea|n:ie8  at  a  leap, 
but  took  care  not  to  go  through  it  there— they 
buried  the  hatchet^  and,  with  it,  the  pledgee 
they  had  given  to  prove  each  other  to  b^ 
what,  I  shan't  say. 

Sir,  in  what  book  is  it— you  know  better 


than  I— in  what  parliamoitary  debate  wn  ik^ 
that,  upon  a  certain  unicni  between  Lrad  8iii- 
wich,  <Mie  of  the  most  eorrupt  and  proffigite 
of  men  in  all  the  relations  of  life,  and  tbeano- 
timonious,  puritanical  Lord  Msnsfield,  od  the 
other  mimsterial  leaders — on  what  oocfiiiii 
was  i1^  that  Junius  said,  after  Lord  CMa 
had  said  it  before  him,*  that  it  reminded  lum 
of  the  union  between  Blifil  and  Blaok  Geoige! 
I,  who  am  no  professional  man,  but  odj  a 
manter :  L  whose  reading  has  not  gone  voy 
deep  into  black  letter,  thou^  I  do  koow  lOBe 
little  of  that  too :  I  do  bdieve  there  imioie 
wisdom,  after  the  Bible,  Shakspeare,  asd  ]& 
ton— I  do  bdieve  that,  in  Don  Qoixote,  Gfl 
Bias,  and  Tom  Jonee,  there  Ib  oontaioeda 
greater  body  of  wisdom  tiian  Ib  to  be  fooadk 
the  same  number  of  pa^  in  the  whole  v^ 
tion  of  EneHsh  and  foreign  literatore.  Imi^ 
have  added  to  them,  the  famous  Thoonnd  nd 
One  Nights :  for,  though  they  are  laboloo, 
they  are  human  nature,  nr.  It  is  trae,  it  is 
Eastern  nature,  but  it  is  the  sane  thiDg  tkk 
FieldiDg  served  up— it  is  human  natue.  I 
remember  very  well,  one  of  the  niuiMrM 
heroes  of  Gil  Bias,  the  son  of  OosodimL  ov 
old  friend  Scipio— I  recollect  very  veD,  a 
adventure  that  beMl  him.  Towards  tbedM 
of  that  inimitable  and  immortal  roouwi^ 
Scipio  is  called  on  to  tell  the  story  of  hiefife 
He  begins  by  saying  that  he— it  is  a  imukr 
able  coincidence — he  was  bom  in  in&aeyto 
indigence,  ignorance — and,  sb,  the  son  of  Oei- 
oolina  might  have  kept  up  the  alliteratioDf  l)j 
adding,  to  impudence ;  and  that,  if  hehadbeea 
the  author  of  his  own  being — if  he  hadbea 
consulted  on  the  occasion,  he  would  havebea 
a  grandee  of  the  first  class.  Who  doobti  it! 
Who  doubts  Scipio  or  any  one  else,  whsu  he 
says  he  should  wish  to  have  been  bocncft 


*  When  the  Mthor  of  this  Abridgment  was  ten  fBOiiU, 
which  wuln  the  last  decade  (borrowing  Liry^  arWarf 
time  in  the  ezproaaion)  of  the  last  centoiy,  lad  %iAn  «• 
Ml^iteDed  writeia  had  thrown  darkneaaon  the  n^miMffi 
Jnnlna,  it  was  well  conceded  that  there  wubatoaiBaa 
Sn^and,  or  the  worid,  who  nnlted  ta  htanaelf  all  ttoquB- 
tiea  of  head,  heart,  and  temper-«U  the  inddenH  of  P«ttl- 
cal  and  pemonal  Ulb— which  the  writing  of  those  Mtnir 
quired.  Bnt  one  man  who  had  each  power  to  M*»  fti 
English  langoage— eoohknoiriedge  of  men  and  lMii|ii  «* 
ampUtade  of  information— enoh  loftj  and  daring  iflitt-*^ 
indooement  to  pnbllah  his  thooghia,  and  conoMl  Ui  um*^ 
an  oratorical  ihme  already  ao  great  as  to  set  him  iter*  Ai 
assumption  of  thst  of  Jonloa,  great  as  it  wa&  nat«eena 
was  Lord  Chatham  1  then  old,  andontof  lkvorwttiittoUi» 
and  dominant  parties— relegated  (by  his  peerage)  to  M 
"  Hospital  of  Incorables,"  the  Hoose  of  Lords,  wbeaeaio  pa- 
triot yoice  could  reach  the  Commons  of  Engtssd-it^t^ 
his  country  seat  at  Hayes,  and  all  Tisitors  shot  oat-dM» 
tented-r^espairing— restlesBxaad  seeing  no  wty  *•  J""* 
the  people,  bnt  through  the  press,  and  by  means  of  i|iHi; 
bold  to  aadadty,  patrlotio  to  temerity;  and  the  BOft  <■' 


preasiTe  becaase  shi^nded  in  the  mystery  of  sb  lam^ 
origin.  So  stood  Lord  Chatham  and  Julas  In  tto  btt* 
part  of  the  centory  in  whldi  th^HY^d-oenrertftliAM^ 
tera,  idantiad  tn  poaoB. 
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food  £Binil  J,  to  a  good  estate,  and  to  have  been 
broiic^t  op  in  go^  habita,  and  with  the  man- 
ners and  prineiplee  of  a  gentleman  t  Who 
doubts  it  ?  It  was  Soipio^s  misfortune  that  be 
wss  not;  and  I  womd  take  even  Scipio's 
eridenoe  in  this  ease,  or  any  other  man's. 
AmoD^  other  adventures  that  be&ll  the  son  of 
Oofloohna,  he  entered  into  the  service  of  a  oer- 
tsin  Don  Abel,  who  carried  him  to  Seville^  in 
Andalosia ;  an^  on  a  certain  occasion,  commg 
home  with  yerv  bad  lack  from  a  card  table-— 
Ukai  will  soar  the  temper  even  of  the  mildest 
^I  have  seen  ladies  themsdves  not  bear  heavy 
losses  at  cards  very  well— he  gave  Scipio  a  box 
on  the  ear,  because  he  had  not  doiie  something 
which  he  had  not  ordered  him  to  do,  but 
wlueh  it  was  the  part  of  a  good  servant  to 
have  done,  without  being  ordered.  Sd^io 
goes  to  tell  his  story  to  a  bravo,  and  teUs  him 
thst  his  master  is  going  to  leave  Seville,  and 
that)  as  soon  as  the  vessel  rons  down  the  Gua- 
dalquivir, he  shall  leave  him.  If  this  is  your 
plan  of  revenge,  says  the  bravo,  your  homnr  is 
fo&e  forever— not  only  do  this,  but  rob  him — 
take  his  strong  box  with  you.  Scipio,  at  that 
time,  had  not  conceived  tilie  atrocious  idea  of 
iddiiiff  robbery  to  breach  of  trust;  but  he 
agreed  to  the  proposition.  But,  as  tiiey  were 
descending  the  staircase,  the  bravo—strong  as 
Heronles  to  carry  off  other  men's  gooda— with 
the  strong  box  on  his  shoulders,  tiaey  are  met 
by  Don  AbeL  The  bravo  puts  down  the 
cc^er,  and  takes  to  his  heels,  and  Sdpio  awaits 
the  issue  of  his  master's  wrath.  He  can  tell 
lusstcffy.  and  puta  fnceonthematter.  What 
are  you  aoing  with  my  coffer  f  I  am  going  to 
take  it  to  the  fSbkp.  Who  told  you  to  do  so? 
Kobody.  What  is  the  name  of  tiie  ship  ?  I 
don't  know ;  but,  having  a  tongue  in  my  nead, 
I  can.  inquire.  Why  did  you  carry  my  coffer 
off!  Did  yoa  not  chastLse  me  the  other  day 
kt  not  having  done  something  without  being 
ordered?  Did  not  I  know  you  were  about  to 
embark,  and  was  it  not  my  duty  to  see  your 
inggage  safe  on  board  the  ship  ?  AbePs  reply 
Yaa,  ^  My  good  friend,  go  about  your  business. 
I  never  play  with  those  who  sometimes  have  a 
eard  too  many,  and  sometimes  a  card  too  few." 
It  shall  be  my  business  (said  Mr.  R)  to  prove, 
at  a  future  time,  that  this  is  the  predioament  in 
which  our  present  Ministry  stand ;  whereas,  on 
a  certain  occasion,  they  had  a  card  too  few,  on 
anoUier,  they  had  a  card  too  many,  or  e  eon- 
*av9.  I  believe  I  can  prove  it  boUi  ways.  I, 
like  Don  Abel,  am  reaay  to  bid  them  go  their 
▼•js  in  peace,  and  to  determine  that  they  shall 
Bevdr  play  again,  with  the  power  and  the 
money  of  the  people  that  I  represent,  with  my 
feave.  I  say  I  will  prove,  if  the  Senate  will 
have  the  patience  to  bsten  to  me— I  will  prove 
to  their  satis&ction  that  the  President  has 
dapped  an  extinguisher  on  himsel£  '  If  I  don't 
prove  it— it  is  a  pledge  that  shall  be  redeemed 
-^lot  like  the  pledge  about  the  navigation  of 
we  Mississippi— not  like  the  pledge  about  the 
^aiiish  American  reeolution— it  shall  be  re- 


deemed or  I  will  sit  down  infamous  and  con- 
tented tor  the  rest  of  my  life.  And  how,  sir, 
has  he  extinguished  himself?  He  has  done  it 
bv  the  aid  and  instrumentality  of  this  very  new 
a&y.  I  shall  not  say  which  is  Blifil  and  which 
is  Black  George.  I  do  not  draw  my  pictures 
in  such  a  way  as  to  render  it  necessary  to  write 
jmder  them,  '*  this  is  a  miui,  this  is  a  horse.^' 
I  say  this  new  ally  has  been  the  means  of  ex- 
tinguishing him,  and  for  what  ?  Sir,  we  hear 
a  ^eat  deal  about  the  infirmity  of  certain  con- 
stituticms— not  paper  constitutions — we  hear  a 
great  deal  of  constitutional  infirmity — seven 
^ears  is  too  long  for  some  of  us  to  wait ;  and 
if  the  Prendent  can  be  disposed  of  at  the  end 
of  three  years,  then,  being  extinguished,  may 
they  not,  by  some  new  turning  up  of  trumps, 
expect  to  succeed  him  ?  I  shall  suggest  to  my 
good  friend  from  Missouri,  whether  there  10 
not  in  fkct  a  Trojan  horse  within  the  walls  of 
the  Capitol — no,  not  of  the  Capitol,  but  of  the 
Executive  palace.  I  would  suggest  to  him 
whether  there  is  not  an  enemy  in  the  camp 
who,  if  I  should  fail  in  blowing  anybody  sky 
high,  will  put  them — ^below  not  only  the  sky, 
but  the  ground — ^bury  thenL  But,  whatever 
the  motive  may  have  been,  the  fact  is  as  I  have 
stoted  it^  that  there  is  a  disorepan^  in  the 
conmmnications  of  the  Executive  to  Congress ; 
and  I  will  state  another  thing  when  I  come  to 
it.  It  is,  that  I  do  believe— though  I  do  not 
pledge  myself  to  prove — ^but  I  will  pledge  my- 
self to  make  out  a  very  strong  case,  such  as 
would  satisfy  a  jury  in  the  county  of  Charlotte 
— and  I  would  put  myself  on  that  iury,  and  be 
tried  by  Qod  and  my  country — ^I  then  say,  sir, 
that  there  is  strong  reason  to  believe  that  these 
South  American  communications,  which  have 
been  laid  before  us,  were  manu£Eictured  here  at 
Washington,  if  not  by  the  pens,  under  the  eye 
of  our  own  Ministers,  to  subserve  their  pur- 
poses.* Sir,  though  in  one  respect  I  am  like 
the  great  Earl  of  Warwick  the  king-maker,  and 
a  little  unlike  him  ii^  unmaking  one  kin^ — 
though  between  two  hawks  I  can  tell  which 
flies  the  hi^er  pitch— between  two  dogs, 
which  has  the  deeper  mouth — between  two 
horses,  which  bears  him  best — ^between  two 
blades,  which  hath  the  better  temper — between 
two  girls,  which  hath  the  merrier  eye — ^yet,  in 
matters  of  law,  I  am  like  the  unlearned  Earl 
Goodlacd^  One  thing  has  my  attention  been 
turned  to— language— words— the  counters  of 
wise  men,  the  money  of  fools — ^that  machine 
and  material  witii  winch  tiie  lawyer,  the  priest 
the  doctor,  the  charlatan  of  every  sort  and 
kind,  pick  the  pocket,  and  put  the  fetters  upon 
the  planter  ana  upon  the  slaveholder.  It  is  by 
a  dexterous  cutting  and  shuffling  of  this  pac^s, 
that  the  business  is  done.  They  who  can  shuffle 
the  whole  pack,  are  often  quite  ignorant  of  any 
foreign  language,  even  of  their  own,  and,  in 


*Itirtf  this flpMch  wMdi  mad*  the  datH  hvtwem  Mr. 
Bnddlph  and  Mr.  Glsy,  leooanted  In  th«  fint  vobuM  oTtfat 
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tbeir  aitempts  to  write  and  talk  finely,  they  only 
betraj  their  poverty,  like  the  fine  ladies  in  the 
Yicar  of  Wakefield,  by  their  ontraffeooB  at- 
temptii  to  be  very  genteel.  The  first  uiing  that 
struck  me  in  these  documents  was,  how  won- 
derfully these  Spaniards  mnst  have  improved 
in  English  in  their  short  residence  in  the  United 
States,  It  reminded  me  of  a  remark  in  one  of 
8cott'e  novels,  in  the  part  about  old  Elspeth, 
of  tlie  Oraigbumfoot :  "  Aye,"  says  old  Edie, 
^'  sba's  a  well  educate  woman ;  and  an'  she 
win  to  her  English,  as  I  hae  heard  her  do  at 
an  orra  time,  &e  may  come  to  fickle  us  a'." 
These  Spaniards  have  got  to  their  Enslish,  and 
we  are  all  fickled.  But  I  shall  be  told — ^not  as 
1  have  been  told — ^but  as  I  am  prepared  to  be 
told— because  I  have  kept  this  thing  locked  up 
here  to  bring  it  out  here  in  this  Senate— I  shall 
be  told  that  these  English  letters  were  trans- 
lations from  the  Span^,  made  in  the  office  of 
the  Secretary  of  State.  I  hope  not — ^I  should 
be  Aorry  to  see  any  such  tokens  of  affinity,  and 
consaogninity,  and  good  understanding;  but 
tbey  huve  the  foot-prints  and  the  fiesh-marks 
of  the  Ktyle  of  that  office,  as  I  shall  show  on  a 
futHre  occasion.  I  cannot  show  it  now — ^it 
wonjd  be  unreasonable — but  show  it  I  will, 
and  in  a  manner  that  shall  satisfy  any  honest 
jury  on  the  south  side  of  the  Ohio,  and  on  the 
aoatb  side  of  Mason  and  Dixon's  line— any 
honest  jury — and  I  will  bring  the  presumption 
so  Gtrong,  that  he  must  possess  more  than 
Chri&tlaa  charity  (which  covereth  all  things) 
who  will  deny  that  there  exists  strong  pre- 
europtive  evidence — and,  sir,  against  the  bonor 
of  A  man,  as  against  the  honor  of  a  lady,  strong 
presumptive  evidence  is  a  fatal  thing — ^it  is 
dwaj3  fatal  when  that  presumptive  evidence 
canaot  be  cleared  up  and  done  away.  Do  you 
reftd  the  letters  of  these  South  American  Mis- 
iiooaries  over  again,  and  compare  them  with  the 
tone  of  the  messages  and  letters  which  we  have 
receiTet] — ^put  them  in  columns  one  against 
the  other,  and  mark  tlie  similitude.  My  sus- 
picious temper  may  have  carried  me  too  far — 
if  it  has,  I  will  beg  pardon— but  will  show 
enough — ^not  a  handkerchief— «ot  to  Justify  the 
jealousy  of  Othello— yet  I  believe  that  the  jeal- 
ousy might  have  been  pardoned  to  the  noble 
Moor,  cortainly  by  me,  had  he  not  been  a  black 
man ;  bat  the  idea  to  me  is  so  revolting,  of 
that  conuection,  that  I  never  can  read  that  play 
with  any  sort  of  pleasure — see  it  acted  I  never 
could. 

Kow,  sir,  John  Quinoy  Adams  coming  into 
power  under  these  inauspicious  circumstances, 
and  with  these  suspicious  allies  and  connections, 
has  determined  to  become  the  apostle  of  liber- 
ty, of  universal  liberty,  as  his  father  was,  about 
the  time  of  the  formation  of  the  constitution, 
known  to  be  the  apostle  of  monarchy.  It  Ib 
no  aecret^-I  was  in  New  York  when  he  first 
took  hia  seat  as  Vice  President.  I  peoollect — 
for  I  was  a  school-boy  at  the  time,  attending 
the  lobby  of  Oongress,  when  I  ought  to  have 
been  at  school — I  remember  the  maimer  in 


which  my  brother  was  iq>umed  by  tiie  coach- 
man of  the  then  Vice  Prudent,  fbr  oemin^too 
near  the  arms  blzaoned  on  the  scutcheon  o^ 
the  vice-regal  carriage.    Perhaps  I  maj  fasre 
some  of  this  old  animodty  rankling  in  mj 
heart,  and,  coming  from  a  race*  who  an 
known  never  to  forsake  a  finend  orforgi?e» 
foe — ^I  am  taught  to  forgive  my  enemitt,  and 
I  do  from  the  bottom  <^  my  heart,  moatan- 
oerely,  as  I  hope  to  be  forgiven;  but  it  isa^ 
enemies — ^not  the  enemies  c^  my  countiy;  fior, 
if  they  come  here  in  the  shape  of  the  Engikii, 
it  is  my  duty  to  kill  them ;  if  they  come  here 
in  a  worse  shiiqpe — ^wolves  in  sheep's  dothinf- 
it  is  my  duly  and  my  business  to  tear  tbe 
sheep  skins  from  their  backs,  and,  sa  Wind- 
ham said  to  Pitt,  open  the  bosom,  and  expow 
beneath   the   ruffled  shirt  the  filthy  dowlai. 
This  language  was  used  in  the  House  of  Com- 
mons, where  they  talk  and  act  like  mea- 
where  they  eat  and  drink  like  men,  and  do 
other  things  like  men — not  like  Master  Betl;& 
Adams  determined  to  take  wamiog  \fj  hii 
£EU;her's  errors,  but  in  attempting  ^  ^&r\^ 
Ocular,  he  bent  as  much  the  other  waj.  T^ 
would  bdieve  that  Adams,  the  eon  of  the 
sedition-law  President,  who  held  office  under 
his  &ther— who,  up  to  December  6, 1807,  vai 
the  undeviating,  stanch  adherent  to  the  op- 
position to  Jefferson^s  Administration,  theai  al- 
most gone — ^who  would  believe  he  had  aelected 
for   his   pattern,  the   oelebrated  Anichania 
Oloots,   "orator  of  the  human  race?"    As 
Anacharsis  was  the  orator  of  the  hnnuui  nee,  00 
Adams  was  determined  to  be  the  Freaidest  of 
the  human  race,  when  I  am  not  williiv  that 
he  should  be  President  of  my  name  and  race; 
but  he  is,  and  must  be.  till  the  thiid  da?  of 
Miurch,  eighteen  hundred  and— I  foiKctwhen. 
He  has  oome  out  with  a  speech  and amoBaage, 
and  with  a  doctrine  that  goes  to  take  the 
whole  human  fSamily  under  his  special  proteo- 
lion.    Now,  sir,  who  made  him  his  brothert 
keeper?    Who  gave  him.  the  President  of  the 
United  States,  the  custody  of  the  libertieajCr 
the  rights,  or  the  interests  of  Sooth  Amei^ 
or  any  other  America,  save  wily  the  United 
States  of  America,  or  any  other  oountiy  under 
the  sunt    He  has  put  himself;  we  know,i^ 
the  way,  and  I  say,  God  send  him  a  safcde- 
liveranoe,  and  God  send  the  country  a  aafe  de- 
liverance from   his  policy— -from  hia  Y^ 
Sir,  it  is  well  known  to  you,  that  up  to  the 
period  of  getting  this  message  from  Adaotf,! 
was  the  champion  here  of  his  rights  aa  a  »- 
ordinate  branch  <i/l  the  Government  1  ^ 
the  person  who  rose  immediatdy  after  t» 
gentleman  from   New  York,   and  protosW 
against  our  opening  the  doors,  for  reaeona  wita 
which  I  will  not  trouble  the  Senate.   On JM 
question  of  a  call  on  the  Executive,  for  otW 
information  than  the  treaties,  dec,  I  said,  tw 
President  is  a  co-ordinate  branch  of  ^^'^^'^ 
emment,  and  is  entitled  to  all  poeaWe  re^ 
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from  118L  It  is  his  duty  to  lay  before  tis  in- 
Ivmstion  on  which  we  must  act — ^if  he  does 
sot  giTe  us  sufficient  information,  it  is  not 
€Br  DDsiiiess  to  ask  more— I  never  will  ask 
fcr  more,  and  to  be  given  confidentiallj,  ^. 
pCr.  R.  nere  briefly  adverted  to  the  history 
4f  Um  resolutions  in  the  secret  session.]  I  did 
feiintain  the  rights  of  the  President,  said  Mr. 
IL,  bat  from  the  moment  he  sent  ns  this  mes- 
agfr— fr(»n  that  moment  did  my  tone  and 
Moner  to  him  change.  From  that  moment 
Yss  I  an  altered  man,  and  I  ain  afiraid,  not 
altered  for  the  better.  rHere  Mr.  B.  read  the 
Executive  Message,  of  tne  16th  Febroary,  as 
idlows:] 

"In  answer  to  the  two  resolutions  of  the 
Bnate,  of  the  15th  instant,  marked  (Execn- 
tire^)  iDd  which  I  have  received,  I  state,  re- 
ipeetfiilly,  that  all  the  communications  ^m 
BA  to  the  Senate,  relating  to  the  Congress  at 
hotma,  have  been  made^  like  all  other  com- 
■nufiations  upon  Executive  bushiess,  in  ^m- 
jUnusf,  and  most  of  them  in  compliance  with 
aiesdntion  of  the  Senate  requiring  them  con- 
Meatially.  Believing  that  the  estaUisbed  usage 
if  free  confidential  communications  between 
fta  Executive  and  the  Senate,  ought,  for  the 

S  interest,  to  be  preserved  unimpaired,  I 
H  my  indispensaole  duty  to  leave  to  the 
Bttate  itBcdf  the  decision  of  a  question  " — Sir, 
■id  Mr.  R.,  if  he  would  leave  to  the  Senate 
Ibe  deoision  of  the  question,  I  would  agree  with 
kb;  but  the  evil  genius  of  the  American 
fimue  of  Stuart  prev&ed— he  goes  on  to  say, 
ibt  the  question  *'  involves  a  departure,  hither- 
to, so  &r  as  I  am  informed,  without  example, 
from  that  usage,  and  upon  the  motwe$for  vhieh^ 
SA  being  informed  of  them,  I  do  not  feel  my- 
idf  competent  to  decide.*'  If  this  had  been 
mecDted  for  a  libel,  what  lury  would  have 
afled  to  have  found  a  verdict  on  such  an 
kModo?  that  we  were  breaking  up  from  our 
•tn  usages,  to  gratify  personal  spleen  f  I  say 
iotlung  about  our  fnotemenU^  because  he  was 
lei  informed  of  them ;  the  inuendo  was,  that 
IV  flM^ees  were  black  and  bad«  That  moment 
U I  put,  like  Hannibal,  my  hand  on  the  altar, 
ad  swear  eternal  enmity  against  him  and  his, 
lelitieally.  From  that  moment  I  would  do 
ay  thmg  within  the  limits  of  the  constitution 
ttd  the  law ;  for,  as  Chatham  said  of  Wilkes, 
I  voold  not,  in  the  person  of  the  worst  of  men, 
violate  those  sanctions  and  privileges  which 
tn  the  safeguard  of  the  rishts  and  Qberties  of 
^  best ; — but,  within  the  mnits  of  the  consti- 
tation  81^  the  law,  if  I  don't  carry  on  the  war, 
vbether  in  the  Peninsula  or  anywhere  else,  it 
Aall  be  for  want  of  resources.  Mr.  B.  went 
M  to  q>eak  of  the  motions  to  which  this  mes- 
^  of  the  President's  had  given  rise ;  one  of 
v&ch  described  the  nature  and  character  of 
fte  message.  To  the  resolution,  said  he,  I  ob- 
jKted.  I  said,  I  would  have  all  the  nakedness 
of  ^e  Greek  statue ;  I  would  even  take  off  the 
^f  that  the  muscles  might  be  developed,  and 
that  we  migiht  have  the  naked  fact     After 


frirther  observations  on  the  resolutions  moved 
in  conclave  on  this  subject,  JAi,  B.  repeated 
what  he  had  then  said,  in  refBrence  to  the 
message  of  the  President.  Who  made  him  a 
judge  of  our  usages  f  Who  constituted  him  ? 
He  has  been  a  professor,  I  understand — I  wish 
he  had  left  off  the  pedagogue  when  he  got  into 
the  Executive  chair.  Who  made  him  the  cen- 
•or  morum  of  this  body  ?  Will  any  one  answer 
this  question f — ^Yes  or  no? — ^Who? — ^Name 
the  person.  Above  all,  who  made  him  the 
searcher  of  hearts,  and  gave  him  the  right,  by 
an  inuendo  black  as  heU,  to  blacken  our  mo- 
tives?— ^blacken  our  motives — ^I  did  not  say 
that,  then — I  was  more  under  self-command; 
I  did  not  use  such  strong  language — ^I  said  if 
he  could  borrow  the  eye  of  Omniscience  him- 
self;  and  look  into  every  bosom  here — if  he 
could  look  into  that  most  awfril.  calamitous, 
and  tremendous  of  all  possible  gulus,  the  naked 
unveiled  human  heart — stripped  of  all  its 
coverings  of  self-love — exposed  naked  as  to  the 
eye  of  God — ^I  said,  if  he  could  do  that,  he  was 
not)  as  President  of  the  United  States,  entitled 
to  pass  upon  our  motives,  although  he  saw  and 
knew  them  to  be  bad.  I  said,  u  he  had  con- 
verted us  to  the  Catholic  religion,  and  was  our 
Father  Confessor,  and  every  man  in  this  House 
at  the  footstool  of  the  confessional  had  con- 
fessed a  bad  motive  to  him,  by  the  laws  ci  his 
church,  as  by  this  constitution,  above  tiie  law 
and  above  the  church,  he,  as  President  of  the 
United  States,  could  not  pass  on  our  motives, 
though  we  had  with  our  own  lips  told  him  our 
motives,  and  confessed  they  were  bad.  I  said 
this  then,  and  I  say  it  now.  Here  I  plant  my 
foot — ^here  I  fling  defiance  right  into  nis  teeth, 
before  the  American  people.  Here  I  throw 
the  gauntlet  to  him  and  the  bravest  of  his  com* 
peers,  to  come  forward  and  defend  these  mis- 
erable dirty  lines:  *^ Involving  a  departure, 
hitherto,  so  far  as  I  am  informed,  without  ex- 
ample, from  that  usagCj  and  upon  the  motives 
for  wnich,  not  being  mformed  of  them,  I  do 
not  feel  myself  competent  to  decide  I "  Amia- 
ble modesty  1  I  wonder  we  did  not,  all  at 
once,  fall  in  love  with  him;  and  agree,  wu$ 
voee^  to  publish  our  proceedings— except  myself 
— ^for  I  quitted  the  Senate  ten  minutes  before 
the  vote  was  taken.  I  saw  what  was  to  follow 
— ^Iknew  the  thing  would  not  be  done  at  all, 
or  would  be  done  unanimously.  Therefore,  in 
spite  of  the  remonstrances  of  friends,  I  went 
away,  not  fearing  that  any  one  would  doubt 
what  my  vote  would  have  been,  if  I  had  staid. 
After  twenty-six  hours'  exertion,  it  was  time  to 
g^ve  in.  I  was  defeated,  horse,  foot,  and  dra- 
goons—cut ui>— and  dean  broke  down— by  the 
coalition  of  BHfil  and  Black  George — by  the 
combination,  unheard  of  till  then,  of  the  puri* 
tan  with  the  black-leg. 

Having  disposed  of  this  subject,  I  shall  say  one 
word  more,  and  sit  down.  I  said,  on  the  sub- 
ject already  adverted  to,  let  the  Senate  take  a 
dignified  stand— don't  let  them  say.  We  sent  to 
yon  for  that  thing,  you  sent  us  this;  therefor^ 
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we  shall  not  go  any  fiirther— we  shall  stop. 
Let  them  behave  like  Romans,  like  Oonsoript 
Fathers.  I  am  sorry  I  was  prevailed  on  to  with- 
draw my  motion,  even  to  inake  way  for  that  of 
the  gentleman  from  Portsmooti),  New  Hamp- 
shire. Bat  she  once  went  with  ns — ^we  rode 
throng^  the  eqninoctial  gale  together — ^Ports- 
month  overcame  the  first  Adams,  and  Ports- 
month,  New  Hampshire,  I  tmst,  will  overoome 
the  second.  I  should  not  have  made  this  allu- 
sion, but  for  a  toast  I  heard  lately  from  a  fi^nd 
of  mine—**  Those  who  fell  with  the  first  Adams 
rise  with  the  second. "  Very  tme — c^e&t  wnvL 
Agreedr— they  who  fell  nnder  the  wrath  and  des- 
peration of  the  first  Adams — the  dust  and  ashes 
men — ^have  risen  too.  I  saw  one  of  them  this 
morning.  We  too  have  risen,  and  the  strife  is 
to  come.  North  Carolina  has  started  forth  bold- 
ly and  manfully,  like  the  fine  fellow  at  the  battle 
of  the  Nile — ^I  believe  he  was  an  American — ^he 
kd  the  van,  and  I  humbly  follow  in  the  wake. 
It  is  skirmishing  with  the  li^t-armed  troops-— 
with  the  voltigeurs— I  hope  we  diall  here  form 
a  phalanx,  a  legion^— I  hope  to  see,  not  only  Heo- 
tor  in  the  field,  but  Troilus,  and  a  host  of  wor- 
thies with  him.  If  not,  we  too  shall  )iave  to  sing 
Ihdt  lUum-^we  too  shall  have  to  slug.  Where 
the  Oapitcd  stood,  there  grows  the  harvest  We 
must  put  our  shoulders  to  the  wheel — Shaving 
put  our  hand  to  the  plough,  we  must  not  £b11 
back.  How  men  can  find  time  to  be  sick  I  can't 
conceive — ^I  must  be  dead  before  I  oould  refrain 
at  a  call  Uke  this. 

I  never  write  out  speeches.  I  am  dad  I  am 
singular  in  that  respect.  But  I  would  not  lose 
those  that  have  been  published,  and  those  that 
are  about  to  be  published  very  soon,  (on  the  Pa- 
nama missicm,)  for  all  tlie  books  that  have  been 
written  in  defence  of  constitutions— ^^t  on  the 
British  Constitution  (De  Lohne)  included.  We 
poor  narrow-minded  wretches  believed  that  it 
was  uot  our  business  to  go  on  a  crusade  to  Terra 
del  Fuego,  to  prevent  somebody  making  a  settle- 
ment where  man  cannot  live,  or  to  the  North 
Pole.  Cur  business  is  to  attend  to  the  interests 
and  ridits  of  the  American  Confederacy  here. 
Like  Hector's  wife,  who  was  found  spuming 
amongst  her  maids,  we  did  believe  that  the  care 
of  our  household  was  our  main  concern.  The 
card-table  has  gone  out  of  fashion  now— even 
lotteries  are  denounced — I  don't  mean  such  a 
one  as  that  granted  to  Jeflferson  by  the  Legida- 
ture  of  Yirginia—-I  should  have  voted  for  that 
Ml  if  I  had  been  there— horse-racing  and  bil- 
liards are  no  longer  in  vogue— 41II  these  having 
been  discarded,  what  is  got  up  in  their  place  ? 
Hie  same  meddling,  obtrusive,  mtrusive,  restless, 
self-dissatisfied  spirit  shows  itself  in  another 
way.  The  ennui  breaks  out  in  a  new  place — 
the  tedium  vitcB  appears  in  Sunday  Schools,  Mis- 
sionary Societies,  subscriptions  to  Colonization 
Societies— taking  care  of  the  Sandwich  Island- 
ers, free  negroes,  and  God  knows  who.  It  is 
the  same  spirit  which  drove  men  fh>m  home  to 
the  card-table,  to  the  MHard  table,  and  the 
iioneraoe.    It  is  a  matter  of  &ot|  that  a  gentle* 


man  told  me,  that,  goins  to  visit  a  vwypiott 
lady  and  gentleman  In  Virginia,  the  little  ne- 
groes were  so  ragged  as  to  be  ob%ed  to  bide  ior 
shame,  and  the  women  of  the  fumlv  vere  cib> 
ployed  in  making  pantaloons  and  jstteti  fbrtbi 
free  negroes  at  Liberia.  Whenever  aaj  of  tlwa 
ministers,  male  or  female,  come  to  me  witbtfaeir 
complaints  and  petitions  for  aid.  I  never  eai  kt- 
get  GU  Bias  and  Senear  Maniel  Ordonint,v]» 
got  rich  and  lived  o<nnfortablybysdiDmisteri&g 
the  frmds  of  the  poor.  K  we  cannot  get  ben 
an  account  of  the  money  we  vote  by  eppropd- 
ation,  I  should  like  to  see  a  settfomeotef  the 
accounts  of  the  Otaheitans.  I  dioidd  Uto  to 
see  the  vouchers  of  the  exp^ditnres  lor  to 
Sandwich  Islanders,  and  these  liberisD  pee^ 
— I  am  afraid  we  should  have  to  settle  tbeaoi 
equitable  principles— they  would  never  ptw  tin 
Treasury.  When  I  cannot  get  an  acooontfteii 
my  own  steward,  as  a  private  man :  wbeo,  aia 
public  man,  I  do  not  know  what  hai  beootoe  of 
the  millions  of  the  people's  money;  dtooldl 
not  be  the  veriest  aas  that  ev^  exifltod»to  a* 
pect  a  proper  application  of  money  wbea  then 
is  half  the  diameter  of  the  globe  betweea  db 
and  the  api^oant  f  I  hold  out  tbb  as  i  Imt  to 
all  boievolent  gentlemen  and  ladies,  wboiegod 
hearts  are  imposed  on  for  the  eapfloddMj 
beggars,  who  would  raUier  beg  tbsa  voii 
Begging  is  gone  out  of  feishion  for  ose^  nil-it 
is  for  some  miserable  establishmentr-we  unit 
conv^  the  Catdiolics  at  Panama—we  mut  di- 
vert the  Jews — ^^Give  me  the  monej,iiijdar 
madam,  and  I  will  see  it  propeiiy  i^M"  f« 
are  now  doing  in  this  countiy  whfSt  h»  been 
done  in  every  country  under  the  soor-as  the 
old  cheats  wear  out,  new  ones  nring  «p.  As 
the  old  faro  banks  wear  out,  banks  d  diBOOot 
spring  up.  When,  in  "Vlrgima,  we  had  \SEaui 
tables,  and  cards,  and  races,  and  not  half  ^ 
population  we  now  have,  I  could  prodnoe  yn 
two  honest  men  where  we  can  now  ihow  om. 
We  have  no  faro  bank,  no  Wlliard  tahMw 
have  hardly  a  rao^— we  have  got  too  gwito 
run  raoes— but  we  are  not  too  good  to  emb» 
the  money  intrusted  to  ns,  or  to  do  inj  tbiig 
that  is  covered  up  under  the  garment  of  leligiM* 
Hypocrisy  is  the  cmly  sin  that  walks  abroad^ 
cannot  be  discerned,  except  by  the  ^T^^'^jJ 
alone ;  yet,  when  you  see  a  man^s  mhmtoM 
at  variance  with  his  religious  proMoifTJ^ 
will  not  be  defective  in-cl^ty  «oi»  if  yj*  » 
not  come  to  the  conclusion  that^  like  mom 
Grdonnez,  he  is  pretty  much  of  a  dwat 

I  find,  sir,  that  the  regular  speech  I  had  w» 
preparing  for  the  Senate,  has  not  amveditw 
due  term  of  parturition.  But^  in  due  to,  1 
trust  it  will  make  its  appearance.  I  ^J'^ 
pass  no  longer  on  the  time  and  patioBee  of  tM 
S^iat^— but  thwe  is  more  behind— oonieej  » 
shall— redeem  the  pledge  I  will-I  wffliwr 
that  this  Panama  mission  is  a  K^tackj  ^^vSa 
egg,  laid  in  a  Spanish  American  nest.  Iw 
show  that  the  President  of  the  United  Stsw 
and  his  Ministm  have  Jonathan-Buaedled  tte 
Congress  <rf  the  United  Stateo   thathstatAP 
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ood  langoage  Mi  one  time,  on  the  Mme  snbjeot^ 
to  one  House  of  Oongress,  while  to  aoother 
HoQie  he  has  held  a  d^erent  laDguoge  on  the 
game  ralrject.  I  wiU  not  bring  it  here  in  notes. 
I  wiU  ha?e  the  letters  printed  in  parallel  pas- 
lagei^  that  the j  may  be  oonq>ared  with  the  style 
of  tKe  Department  of  State — ^whether  the  De- 
ptrtment  of  State  be,  in  this  ease,  the  President 
•f  the  United  States^  or  whether  it  be  the  officer 
who  presides  over  that  Department,  it  will  show 
nffioieot  to  satis^f  any  man  of  common  penetra- 
tion that  these  things  were  mannfMtnred  here^ 
ind  that  this  Don  Sakzar,  or  whatever  he  is, 
had  Jost  as  mnch  hand  in  it  as  the  Grand  In- 
musitor  had  in  the  commission  with  which  Don 
taphiel  and  broker  Ambrose  de  Lamela,  in 
company  with  Gil  Bias,  made  a  visit  to  the  Jew, 
md  rifled  his  coffers.  I  will  prove  to  any  man 
r^hey  may  write  what  ^>anish  they  please — 
any  it  to  an  indifferent  translator,  and  ihen 
ikaU  be  no  similarity  in  style,  grammatical  con- 
itnictioii,  or  any  thmff  else,  between  the  letter 
they  write,  and  the  letter  which  it  is  alleged 
they  have  written,  and  which  has  been  trans- 
lated and  sent  to  ns.  Why  were  not  the  origi- 
naliientf  Is  the  name  of  the  translator  given? 
Ko.  They  are  not  sent  as  i>arporting  to  be 
traodations. 

This  is  a  strange  world.  The  man  who  is 
whistling  over  the  furrow,  at  the  time  he  is 
tBrniag  in  com  to  give  bread  to  his  wife  and 
funily,  knows  no  more  of  what  is  doing  here 
than  a  man  in  South  America.  He  does  not 
know  that  they  who  never  did  plant  com,  or 
DATer  shall  plant  com  again,  are  to  take  the 
best  part  of  his  crop.  He  does  not  know,  while 
his  horses  are  poor  because  he  cannot  afford  to 
keep  them  fat,  that  horses  are  driven  in  this 
eitytbat  are  fed  out  of  his  crib— he  does  not 
know  this,  because  yon  get  the  money  from  him 
tar^eaU^ — ^he  is  tar\fiedy  as  we  say  in  Virginia. 
He  18  taxed  for  all  the  real  necessaries  of  fife- 
sad  how  does  his  money  go  ?  I  wish  he  could 
oome  here  to  see.  If  every  man  in  the  United 
States  could  spend  one  day  in  Washrngton—if 
srery  woman  could  spend  one  hour  here — and 
God  forbid  that  my  wife  or  daughter  should  spend 
more— t^en  you  would  have  salvation  for  the 
Bepoblic.  It  must  be  some  special  interposition 
of  Providence,  though  working  by  secondary 
causes,  that  will  snatch  this  nation  from  the 
downhill  progress  it  is  making,  not  merely  to 
binkruptc^,  but  to  perdition.  We  may  flatter 
oorsehres  as  long  as  we  please,  and  think,  and 
tslk,aBd  brag,  and  boast,  in  fourth  of  July  ora- 
tioos  and  others,  of  being  the  most  enlightened 
people  under  the  sun— we  may  be  all  that,  and 
yet  be  radically  ignorant,  we  are  gaing  the 
rotd  that  has  rumed  nations  before  us — ^we 
ire  oc^ying,  as  far  as  we  are  able,  the  w<Mrst 
parts  of  the  jBritbh  system,  leaving  out  the  best 
7^  who  are  we,  Uiat  we  should  be  exempt 
uom  the  law  which  the  Author  of  the  being 
of  all  mankind  has  imposed  on  them?  What 
is  the  history  of  man,  and  what  is  he?  The 
young  lady  who  thinks  so  hi^^  of  her*Phil- 


ander,  her  .Werter^  her  Sylvio,  who  will  go 
with  him  to  a  certam  point — ^who  will  go  with 
him  to  the  bottom  of  the  garden,  and  listen  to  ^ 
the  ni^tingftle  and  the  mocking-bird,  and  talk  * 
sweet  sentiment— but  if  she  goes  so  fiar  as  that 
she  is  lost — she  had  much  better  go  to  her 
grandmamma,  and  not  Philander.  So  it  is  with  a 
nation — ^the  man  who  says,  this  is  but  a  trifle — 
a  peccadillo — ^I  was  absent  for  a  few  days  from 
the  Senate,  but  none  will  think  of  it — e^eit  le 
premier  pas  qui  c&uta-^the  moment  a  man  leaves 
the  path  of  religion  or  virtue — the  moment  he 
takes  Paley  and  ihe  Jesuits  to  ascertain  how 
&r  he  may  goon  the  border  line  of  vi^any  with- 
oat  overstepping  it— 4ihat  man,  or  wcunan,  is  lost 
Omr  situation  is  Jtwful  b^ond  oonception— we 
are  in  a  state  of  utter  ignorance  of  ourselves, 
and  perhaM  I  may  be  supposed  at  this  time 
wwrying  tne  patience  of  the  Senate,  when  they 
would  rather  I  should  take  my  seat  It  is  my 
duty  to  leave  nothing  undone  that  I  may  law* 
fully  do,  to  pidl  do  wn  this  administration.  I  see 
it^  and  only  wait  till  the  third  of  Maroh>  1829— 
this  month  three  years — and,  if  the  people  do 
not  step  in  to  correct  the  procedure,  I  am  much 
miatakffl  if  I  ever  take  thehr  part  again— and 
why,sir8  I  do  not  ihink  the  honor  of  a  daughter 
is  to  be  preserved  at  the  expense  of  bars  and 
bohs:  for,  where  the  mhid  is  pointed,  what  care 
I  who  has  the  worthless  possession  of  the  body? 
He  who  goes  out  animo  fwrandi^  is  a  thief^ 
whether  he  exacts  a  purse  or  not  So  it  is  with 
a  nation.  They  who,  from  indifference,  or  with 
their  eyes  o^vHf  perdst  in  bugging  the  traitor 
to  their  boscnn,  deserve  to  be  insulted  with  dif- 
ferent messages  than  this ;  they  deserve  to  be 
slaves,  with  no  other  muric  to  soothe  them  but 
the  dank  of  the  chains  which  they  have  put  on 
themselves  and  given  to  their  of^ring. 

Mr.  ^ujfOH  then  varied  his  motion  to  the 
following  form: 

''The  President  of  the  United  States,  in  his 
opening  Message  at  the  eommencement  of  the 
present  session,  informed  Oongress  that  invitations 
to  this  Government  to  attend  and  take  part  in  the 
deliberations  at  the  Oongress  of  Panama  had  been 
given  and  aocepted,  and  that  Ifinisters  on  Ae  part 
of  the  United  States  would  be  eommiseioned :  and, 
having  farther,  fai  his  Sxeoative  communication  to 
the  Senate  of  tiie  26th  of  December  last,  accom* 
paimng  the  nomination  of  Biohard  0.  Anderson, 
of  Kentucky,  and  John  Sergeant,  of  Pennsylvania, 
to  be  Envo]^  Extraordinary  and  Ministers  Plenipo* 
tentiary  to  the  Assembly  of  American  Nations  at 
Panama,  and  WUHam  h,  Rochester,  of  New  York, 
to  be  Secretary  of  the  Mission,  thus  expressed  him- 
self: '  Although  this  measure  was  deemed  to  be 
within  thp  constitutional  competency  of  the  Execu- 
tive, I  have  not  thought  proper  to  take  any  step 
in  it  before  ascertaining  that  my  opinion  of  its  ex- 
pediency will  concur  with  bou  branches  of  the 
Legislature,*  Ac    Therefore, 

**  Setoked^  That,  in  the  opinion  of  the  Senate, 
the  proposed  measure  was  not  within  the  constitu- 
tionai  competency  of  the  Executive.  And,  also, 
JSsmtUied,  As  the  opinion  of  the  Senate,  inasmuch 
as  the  claim  of  power  thus  set  up  by  the  £xeo» 
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tiye,  might,  if  suffered  to  pass  unnoCioed  by  the 
Senate,  be  hereafter  relied  upon  to  justify  the  exer- 
^eise  of  a  similar  power,  they  owe  it  to  themselyes, 
and  to  the  States  they  represent,  to  protest,  and 
they  do  hereby,  solemnly  but  respectftilly  protest, 
against  the  same.** 

On  motion  of  Mr.  Mnxs,  the  resolatioii  vas 
postponed  to,  and  made  the  order  of  the  day, 
for  Monday  next 

TussDAT,  April  4. 
Duty  an  Salt, 

The  Senate  then  reeomed  the  consideration 
of  the  resolution  reported  by  the  Committee  on 
Agrionltnre,  proposmg  to  repeal  the  dn^  on  im- 
ported salt. 

Mr.  Holmes  moved  to  strike  ont  the  obliga- 
tory instmctions  '*  to  report  by  bill'*  and  insert 
**  to  inquire  into  the  expediency  of  providing, " 
the  effect  of  which  womd  be,  to  leave  the  Oom- 
mittee  of  Finance  a  discretion  <»i  the  subject, 
instead  of  instmcting  them  specifically  to  re- 

Eortabill;  and  after  a  discussion  of  near  three 
ours'  duration,  between  Messrs.  Emo,  Llotd, 
Smith,  Holmis,  Bbanch,  Findlat.  Woodbubt, 
Saittord,  HATinB,  Rakdo&h,  MiLCON,  ana 
Ohaitdlbb,  the  question  was  taken  on  Mr. 
Holmes'  amendment,  and  carried,  by  the  follow- 
ing vote: 

Teas. — ^Messrs.  Barton,  BeU,  Benton,  Bouligny, 
Chandler,  Chase,  Clayton,  Diokerson,  Eaton,  Ed- 
wards, Findlay,  Harrison,  Hendricks,  Holmes,  John- 
son of  Kentucky,  Johnston  of  Louisiana,  Kane, 
Lloyd,  Marks,  Noble,  Bobbins,  Buggies,  Sanford, 
Seymour,  Smith,  Thomas,  Van  Buren,  Willey— 28. 

Nats.— Messrs.  Berrien,  Branch,  Cobb,  Harper, 
Hayne,  King,  Macon,  Bandolph,  Beed,  Bowan, 
Tazewell,  White,  Williams,  Woodbury— 14. 

Thus  amended,  the  resolution  was  agreed  to. 


WsDxnssDAT,  April  5. 
OhitrucUonB  in  Sawmnah  Bker. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  ^  for  removing  the 
existing  obstructions  in  the  river  Savannah. " 

[This  bill  appropriates  the  sum  of  $50,000,  to 
be  applied,  under  the  direction  of  the  Seicretanr 
of  the  Treasury,  for  removing  certain  hulks  sunk 
in  the  river  Savannah  during  the  Revolutionary 
War,  for  the  defence  of  lie  city.] 

Mr.  Lloyd  (the  Ohairman  of  the  Committee 
on  Commerce)  explained  the  present  situation 
of  the  river  Savaimah,  and  the  injurious  conse- 
quences which  resulted  to  the  extensive  com- 
merce with  the  city  of  Savannah,  from  the  ob- 
structions formed  by  the  hulks  whidi  had  been 
sunk,  and  the  sand  which  had  accumulated  on 
them.  He  dwelt  upon  the  advantages  which 
would  result  to  the  commerce  of  the  United 
States  at  large,  by  the  removal  of  these  obstruc- 
tions, and  urged  the  justice  of  granting  to  Geor- 
gia that  assistance,  in  this  case,  which  had  been 
granted  to  so  many  other  States  on  dmilar  occa- 


Mr.  BBBBiEiir  supported  the  bill  with  gnat 
force,  and  at  some  length. 

Considerable  discussimi  then  took  pbboe,  in 
which  Messrs.  Berrien,  Chandus,  Bra5€h, 
Holmes,  Harrison,  Cobb,  Fendlat,  BrocfLB, 
Edwards,  and  Kaitb,  took  part  The  bill  was 
supported  on  the  ground  that  the  people  of  Sa- 
vannah and  G^eorgia  claimed,  and  were  entitled 
to  be  restored  to,  the  advantages  they  a\iojed 
in  the  unimpaired  navigation  of  the  river  ts- 
terior  to  the  time  when,  on  consideratioos  cf 
public  benefit,  they  were  deprived  of  them,  hy 
the  obstructions  placed,  for  the  public  defence^ 
in  the  principal  inlet  of  the  State.  It  was  the 
interest  of  the  United  States  itself  to  restore  to 
its  natural  condition  this  inlet  of  a  great  agri- 
cultural and  conmierdal  State,  and  an  act  of  jis- 
tice  to  the  State.  It  was  argued  that,  wfaersfer 
the  Government  of  the  United  States,  in  prose- 
cuting a  war,  had  destroyed  or  injured  private 
property,  there  never  was  an  instance  of  their 
withholding  payment  for  it;  and  wherever  the 
enemy  had  destroyed  property  in  ocmseqoe&oe 
of  its  having  been  used  agamst  them  by  the 
forces  of  the  United  States,  this  Oovennneot 
had  always  made  compensation ;  and,  on  these, 
and  other  grounds,  urged  in  the  debate,  the  bill 
ought  to  pass.  Mr.  Berrien,  in  particdir,  sop- 
ported  the  bill  earnestly  and  repeatedly,  in  an- 
swer to  objections  made  to  it. 

The  bill  was  opposed  on  the  ground  that  Uie 
obstructions  were  partly  placed  in  the  river  by 
the  enemy,  and  the  dalm  could  not  therefore  be 
well  sustained,  as  it  was  not  incumbent  on  the  . 
United  States  to  repair  injuries  done  by  the  o- 
emy  in  particular  portions  of  the  country— and 
that  Ceorffia  had  received  h^  share  of  the  fimdg 
which  had  been  appropriated  for  settling  Bero- 
lutionary  claims,  ke. 

In  the  course  of  the  debate,  Mr.  CWnsub 
moved  an  amendment,  which  was  carried,  coa- 
fining  the  expenditure  of  the  sq>propriatloii  tD 
the  raising  of  those  vessels  only  which  were  soak 
by  the  American  Commander,  and  not  to  those 
sunk  by  the  enemy;  and  then  the  lull  was  (v- 
dered  to  be  engrossed  for  a  third  reading^  by 
yeas  and  nays,  as  follows : 

Teas.— Messrs.  Barton,  BeU,  Benton,  Beiriea, 
Boaligny,  Branch,  Chandler,  Chase,  Clayton,  Cobb, 
Diokerson,  Edwards,  Findlay,  Harrison,  Haiper, 
Hayne,  Hendricks,  Holmes,  Johnson  of  Eestaekj, 
Kane,  Kmg,  Lloyd,  Marks,  Noble,  Reed,  Bobbios, 
Rowan,  Ruegles,  Sanford,  Seymour,  &nith,  lliomfl^ 
White,  Wiffcy,  Williams,  Woodbury— W. 

Nats. — ^Bfessrs.  Macon,  Taiewell,  Tan  Borea— & 


Thursday,  April  6. 
8aU  itf  Bmt  Lead. 

Mr.  Benton  rose  to  ask  the  leavei  of  wbieh 
he  yesterday  gave  notice,  to  introduce  a  bOl 
^^  to  authorize  the  President  to  di^>os6  of  cer- 
tain lead,  the  property  of  the  United  Stattf,  in 
MiaeourL  " 

Mr*  B.  sdd,  a  brief  statement  of  the  &cts 
mi^^t  be  necessaQr,  and  would  save  time  bve- 
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after.  The  Inll  sopposee.  said  Kr.  B.,  that  there 
is  lead  in  Missoon,  belonging  to  the  United 
8ti^  These  are  the  &cts:  The  United 
StfttoB  have  received  lead  for  the  rent  of  certain 
lead  mioeS)  and  it  appears,  from  the  report  of 
tlie  Commissioner,  that  the  lead  is  in  his  hands. 
Not  having  anv  anthori^  to  dispose  of  it,  b j  the 
laws  of  the  Imited  States,  he  proposes,  in  his 
report  to  send  it  to  some  of  the  arsenals  of  the 
United  States.  Of  the*  two  nearest  arsenals, 
ooe  is  at  the  distance  of  1,000  miles,  and  the 
other  1,200  miles,  from  the  place  where  the  lead 
is.  The  eimense  of  sen^ng  2^000  dollars^  worth 
of  lead  sach  a  distance  as  this,  independent  of 
tiie  chance  of  losing  it,  will  be  nearly  worth  the 
thing  itself.  I  therefore  propos^  that  this  lead 
shalfbe  given  for  the  object  specified  in  the  bill ; 
that  (^ject  is  to  give  it  to  the  State  of  Kissonri 
for  the  purpose  of  making  a  road  fit>m  the  lead 
mine  to  the  river  Mississippi.  Mj  reason  for 
isldng  to  make  this  disposition  of  it  is  this. 
The  United  States  are  the  great  landholders  of 
aU  the  new  States.  In  the  lead  mine  district 
this  is  particularly  the  case :  for  the  mineral 
lands  are  reserved  by  law^  and  cannot  be  sold. 
They  are  foond,  as  elsewhere,  in  the  poorest 
parts  of  the  country :  for,  though  there  are  some 
tracts  of  rich  gronnd,  the  body  of  the  coantry 
is  poor.  The  mineral  lands,  which  are  valaable*, 
ire  reserved  by  law;  they  cannot  be  sold— and 
the  inferior  lands,  wMch  are  not  mineral,  are 
held  np  at  a  price  which  they  will  not  com- 
mand in  some  hundreds  of  years  to  come.  The 
oonaeqnence  is,  that  the  United  States  is  the  ab- 
Bolote  landlord  of  the  great  mineral  district 
There  is  no  person  to  make  roads.  It  is  the 
landholders  in  every  country  who  make  roads. 
In  all  parts  of  the  world,  where  a  landlord  pos- 
Besses  an  estate,  he  expends  a  large  proportion 
of  the  proceeds  of  that  estate  in  making  roads 
toil    where  he  owns  a  coal  mine,  or  a  lead  or 

rr  mine,  he  expends  a  portion  of  the  pro- 
in  mating  roads  to  it,  for  the  benefit  of 
his  own  property.  Taken  in  this  point  of  view, 
it  is  the  duty  of  the  United  States  to  ky  out 
part  of  the  proceeds  to  make  a  road  through 
their  own  lands.  It  is  also  advantageous  to  do 
so^hecaose,  making  a  road  from  the  river  to  the 
mine,  a  di^ance  of  thir^  miles,  will  give  a  value 
to  the  country  itselfl  I  therefore  propose  to  in- 
troduce a  bill  with  provisions  to  tnis  effect. 

And  leave  having  been  granted,  Mr.  B.  in- 
trodooed  the  bill ;  which  was  twice  read,  and 
referred. 


Ebidat,  April  7. 
The  Judicial  SyUm. 

The  Senate  proceeded,  according  to  the  order 
of  the  day,  to  the  consideration  of  the  bill  from 
the  Honse  of  Representatives,  "further  to 
unend  the  Judicial  System  of  the  United 
Btates." 

The  Soiate  Committee  on  the  Judiciary,  to 
which  the  bill  was  referred,  reported  a  substi- 
tote  for  the  second  section  of  the  bill.    This 


section  of  the  bill,  as  it  came  from  the  House» 
is,  in  substance,  as  follows : 

**That  the  seventh  Judicial  Circuit  of  the  United 
States  shall,  hereafter,  consist  of  Ohio,  Indiana,  and 
niinois ;  and  Kentucky  and  Missouri  shall  form  an 
eighth  Circuit;  Tennessee  and  Alabama  a  ninth 
(^uit,  and  Louisiana  and  MissiBsippi  a  tenth  Cir- 
cuit; and  the  Justice  of  the  Supreme  Court  now 
assigned  or  allotted  to  the  seventh  Circuit,  shall, 
until  the  next  term  of  the  Supreme  Court,  and  un* 
til  a  new  assignment  or  allotment  shall  be  made  by 
said  court,  be  assigned  to  the  eighth  Circuit ;  and 
the  three  additional  Justices,  whose  appointment  is 
provided  for  bj  this  act,  ^aU  be  severally  assigned 
by  the  President  of  the  United  States  to  the  said 
seventh,  ninth,  and  tenth  Circuits,  until  the  next 
term  of  the  Supreme  Court,  when  it  shall  be  the 
duty  of  the  Justices  thereof  to  assi^  or  allot  them- 
selves to  the  several  Judicial  Circmts  of  the  United 
States,  and  to  make  record  thereof  according  to 
law." 

The  substitute  for  this  section,  reoommended 
by  the  committee  of  the  Senate,  is  as  follows : 

"  That  the  seventh  Judicial  Circuit  of  the  United 
States  shall  hereafter  consist  of  Ohio  and  Kentucky ; 
and  that  Indiana,  Illinois,  and  Missouri,  shall  form 
the  eighth  CSrouit;  Tennessee  and  Alabama  shall 
form  tne  ninth  C^uit ;  and  Mississippi  and  Loui- 
siana shall  form  the  tenth  Circuit ;  and  the  Justice 
of  the  Supreme  Court  appointed  for  each  of  said 
seventh,  ^ghth,  ninth,  and  tenth  Circuits,  shall  re- 
side therein." 

On  the  ouestion  of  agreeing  to  this  amend- 
ment, Mr.  Y  AN  BxTBEN  rose,  and  addressed  the 
Senate  as  follows : 

In  noticing  the  proposed  amendments,  I  shall 
give  my  own  views,  and,  as  far  as  I  understand 
them,  the  views  of  the  m^ority  of  the  com- 
mittee, in  relation  to  the  bill  under  considera- 
tion. The  ample  discussion  which  the  subject 
has  so  recentiy  undergone  elsewhere,  and  which, 
though  not  heard,  has  been  seen,  oy  the  Sen- 
ate, will  induce  me  to  omit  many  observations 
which  I  might  otherwise  have  felt  it  my  duty 
to  make. 

The  conmiittee  propose  two  amendments  to 
the  bill  from  the  House  of  Representatives. 
They  consist  of  an  alteration  of^  the  seventh 
and  eighth  curouits,  and  a  provision  requiring 
the  new  judges,  as  is  now  required  of  the 
present  judges,  to  reside  in  their  respective 
circuits.  In  the  bill  as  it  stands,  Kentuclcy  and 
Ifissouri  form  one  circuit,  and  Ohio,  Illmois, 
and  Indiana,  another.  The  amendment  con- 
nects Kentucky  with  Ohio,  and  forms  the 
other  circuit  out  of  the  districts  of  Missouri, 
Illinois,  and  Indiana.  The  amendment  relative 
to  the  residence  of  tiie  judges  shall  be  noticed 
in  the  course  of  my  remarks  on  the  general 
subject.  Of  the  otiier  amendment  I  shall  say 
but  little.  I  was  absent,  on  account  of  indisK 
position,  when  that  amendment  was  discussed 
and  decided  in  the  committee.  The  explana- 
tion of  its  reasons  will  therefore  be  left  to  those 
by  whom  it  was  made,  and  who  are  more  con- 
versant witii  its  merits.  A  bill  was  reported 
by  me,  in  behalf  of  the  committee,  early  in  the 
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session,  hj  which  the  oiroints  were  arranged 
as  thej  are  in  the  bill  firom  the  House.  Subse- 
qoent  to  the  report,  it  was  ascertained  that, 
out  of  the  ten  Senators  representing  the  States 
included  in  the  two  circuits,  seven  were  dis- 
satisfied with  that  arrangement.  Thej  con- 
tend that  it  is  unnatural  with  reference  to 
localities,  unnecessary  as  it  respects  the  stiate 
of  the  business,  and  will  be  inoonyenient  in  its 
operation. 

The  question  is  exdusively  of  a  local  charac- 
ter, and  the  reasons  for  the  opinion  sustained 
by  the  amendment  will  be  given  by  those  par- 
ticularly interested. 

The  bill  proposes  an  alteration  of  the  existing 
legislative  provision  on  the  subject  of  the  judi- 
cial system,  by  adding  three  additional  judges 
to  the  Supreme  Court,  and  to  increase  the 
number  of  circuits  from  seven  to  ten.  It  is 
admitted  that  the  change  is  important,  and 
ought  not  to  be  made  except  upon  the  most 
urgent  inducements.  It  is  my  object  to  state 
briefly  and  distinctiy,  the  nature  and  extent  of 
those  inducements. 

The  grounds  of  complfunt  are : — 

Ist  The  unavoidable  accumulation  of  busi- 
ness in  the  Supreme  Court : 

2d.  The  great  amount  of  unfinished  business 
in  the  Seventh  Circuit,  composed  of  the  States 
of*  Ohio,  Kentucky,  and  Tennessee,  which  can- 
not, it  is  alleged,  be  diq>osed  of  under  the 
present  arrangement : 

8d.  The  exclusion  of  the  six  States  last  ad- 
mitted into  the  Confederacy,  viz :  Ulinois,  Mis- 
souri, Indiana,  Alabama^  Mississippi,  and  Louisi- 
ana, from  the  benefit  of  the  Circuit  System. 

Our  first  inquiries  should  be  directed  to  the 
facts  upon  which  these  complaints  are  founded, 
and  the  character  and  extent  of  the  alleged  evils, 

I  obtained,  last  year,  a  certificate  from  the 
derk  of  the  Supreme  Court^  which  has  been 
mislaid,  but  the  amount  of  wnioh,  as  far  as  my 
recollection  serves  me,  was,  that  of  the  causes 
on  the  calendar  for  the  last  ten  years,  one-half 
were  left  undisposed  of  at  each  term. 

This  is  an  evil  that  is  everywhere  £alt  and 
complained  of.  Its  existence  is  universally 
admitted,  and  in  many  cases  it  amounts  to  a 
denial  of  justice. 

The  seventh  circmit,  as  I  have  already  stated, 
is  composed  of  the  districts  of  Ohio.  Kentucky, 
and  East  and  West  Tennessee.  The  mischief 
complained  of  arises  partiy  from  the  great  ex- 
tent of  country  embraced  in  the  circuit,  the 
immense  distance  from  court  to  court,  and 
partiy  from  the  great  amount  of  litigation  in 
that  portion  of  the  Union.  Upon  the  first 
branch  of  this  subject—the  great  extent  of  the 
cironit,  remarks  are  xmnecessary ;  the  facts  are 
open  to  the  observation  of  alL  In  one  of  the 
memorials  on  the  table,  the  extraordinary  ex- 
tent of  travel  which  the  judge  has  to  perform, 
and  the  difficulties  of  doing  so,  are  folly  stated. 
Upon  the  second,  a  few  remarks  may  not  be 
unprofitable.  It  is  said,  and  upon  cood  author- 
ify,  that  there  are  now  pendmg  m  the  Ken- 


tucky District,  950  causes ;  in  Ohio,  ibont  200 
or  250,  and  in  East  and  West  Tennessee,  aboat 
800;  in  all,  about  1,500  causes.  Altlxrash 
these  facts  are  doubtless  as  stated,  still,  to 
many  of  us  the  statement,  unless  eiplained, 
would  present  an  exaggerated  and  decepfti?e  yiev 
of  the  real  business  in  the  dreait  referred  to. 

By  the  laws  of  the  United  States,  and  ^ 
rules  of  the  Supreme  Court,  made  in  porsoance 
thereof  the  practice  in  the  Circuit  Ooarti  d 
the  United  Stata  has  been  asrimilated  to  thit 
of  the  Superior  Courts  of  the  States.  Tbit 
of  the  latter  is  .various.  Whilst  in  some  (^  th« 
States  every  pending  cause,  whatever  be  iti 
nature  or  eonaition.  is  placed  upon  the  dodet, 
in  othen,  such  only  as  are  to  be  tried  19011 
issues  either  of  law  or  fact :  the  former  ap- 
pears to  be  the  practice  in  the  seTcnth  drcmt 
Of  the  950  causes  pending  in  the  Kentucky  Dii- 
trict,  there  are,  therdTore,  in  all  probab%,iKi 
more  than  250  which  require  to  be  tried;  die 
others  pass  by  default,  or  are  otherwise  dis- 
posed of;  and  the  same  estimate  may,  vitk 
safety,  be  made  of  ih»  business  in  the  otiier 
districts  in  the  circuit.' 

That  there  is,  notwithstanding,  a  greiter 
amount  of  business  in  those  districts  than  tlie 
court  can  perform,  constituted  as  the  m& 
now  is,  appears  from  representatioiis  iddck 
have  been  made  from  time  to  time  to  Cob- 
gress,  coming  from  sources  deserving  en^eofi- 
fidence.  It  may  appear  strange  to  gentkma 
that  a  drouit,  so  littie  commercial,  and  (tf  1 
population  inferior  in  point  (^  nombers.to 
several  of  the  old  circuit^  should  be  bo  mtly 
overburthened  with  busmess,  whilst  m  tb 
others,  the  judges  cannot  only  do  all  the  pres- 
ent business,  but  ndf^t,  without  muoh  Idood- 
venience,  do  more.  The  fact  is  in  part  attribut- 
able to  the  great  length  of  time  neoeaarily 
employed  by  the  judge  in  travelling,  bnt  chiefly 
to  another  cause.  By  the  Constitiiti<m  of  th« 
United  States,  jurisdiction  is  rivai  to  thj 
Federal  Judiciary.  am<Hig  other  things^  in  ''all 
cases  between  citiz^as  of  the  sameStat&daii^ 
ing  lands  under  grants  of  different  States. 
A  very  great  proportion  oi  the  causes  pendisf 
in  these  courts  concern  the  tiUe  to  laDdsthm 
circumstanced.  The  United  States  Court  de- 
rive from  this  branch  of  their  judicial  powff 
an  incomparably  greater  access  of  bnsinea  a 
the  circuit  in  question,  than  they  dcinny 
portion  of  the  old  States.  Such  is  lHie^a« 
actual  condition  of  things  in  the  seyepth  m- 
cuit  Of  the  courts,  its  inhabitants  do  not^ 
nor  have  they  any  reason  to  complain-tf 
much  has  been  done  f:>r  them  as  the  nnmber 
of  the  judges  and  the  situation  of  the  jodiriil 
system  would  admit  of.  Erom  CoDgrea  they 
have  had  the  assistance  that  has  been  ^rento 
the  same,  and  even  larger  numbers  of  dtiieD^ 
in  other  sections  of  the  country,  and  mote 
than  has  been  given  to  some.  Thej  ha^^ 
therefore,  no  ground  fw  any  thing  like  ctow^ 
ous  complaint,  nor  am  I  aware  tbat  thef  h«^ 
made  it— to  ua  they  certainly  have  not.  B» 
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m  they  dearly  sofEer  inoanvenienoe — as  the 
eauM  of  the  evil  ia  without  their  fault  and 
^jgdA  their  oontrol^  the j  have  a  right  to  ask 
present  ifdfeas ;  and  the  bill  on  the  table  pro- 
poses to  give  it  as  Deut  as  that  can  be  done  con- 
flstent  with  the  interests  of  the  other  States. 
The  remaining  gronnd  of  complaint  is  the  con- 
fition  of  the  six  States  to  which  the  circuit 
ifttem  has  hot  been  extended.  The  following 
IB  the  state  of  this  part  of  the  case : — ^The  other 
States  have  District  Courts,  which  are  held  by 
district  judges,  receiving  salaries  of  from  eight 
to  rixteen  hundred  doUars.  They  have  also 
Gronit  Courts,  held  by  one  of  the  Justices  of 
&e  Supreme  Oourt,  together  with  the  District 
Jiidge.  In  all  Judgments  and  decrees  in  civil 
idtB,  for  an  amount  over  fifty  dollars,  a  right 
of  appeal  is  secured  from  the  District  to  the 
OiroQit  Court,  and  a  similar  right  to  appeal 
from  the  Circuit  to  the  Supreme  Court,  where 
the  matter  in  controversy  exceeds  two  thousand 
dollars.  In  all  cases,  civil  or  criminal,  where 
adlffi^renoe  of  opinion  exists  between  the  cir- 
odt  and  district  Judge,  the  matter  is  certified 
to  the  Supreme  Oomt,  and  decided  by  them, 
and  saoh  order  taken  in  the  court  below,  as 
the  Sapreme  Court  shall  direct.  No  imprison- 
ment is  allowed,  or  punishment  inflicted,  when 
the  judges  are  so  divided.  Such  is  the  pro- 
TisioQ  made  for  the  States  which  have  been 
admitted  to  a  fall  participation  of  the  Judicial 
system  of  the  United  States. 

In  the  petitioning  States,  the  situation  of 
tiihigs  is  very  different  Instead  of  the  Circuit 
GoQTts  thus  constituted,  provision  is  made  by 
law  to  vest  the  District  Courts  with  Circuit 
Oonrt  powers,  so  far  at  least  as  it  relates  to 
the  original  Jurisdiction  of  the  Circuit  Courts. 
The  appellate  Jurisdiction  of  the  Circuit  Court 
ooold  not  of  course  be  vested  in  the  District 
Goort  Au  appeal  lies  from  the  District  Court 
diroetly  to  the  Supreme  Court,  similar  to  that 
allowed  in  other  States  from  the  Circuit  Court 
to  the  Snpreme  Court,  which  it  has  been  seen 
lus  only  where  the  matter  in  controversy  ex- 
ceeds the  value  of  two  thousand  dollars.  The 
iiJQstice  and  inconvenience  resulting  from  this 
Bjstem  to  the  States  in  question,  is  supposed 
to  consist — 

Ist  In  depriving  them  in  the  jflrtt  instanee 
of  the  talents,  experience,  and  learning,  of  a 
i^  of  the  Supreme  Court,  who.  from  the 
oigher  duties  he  is  expected  to  perform — ^from 
the  greater  inducement  held  out  to  men  of 
talents,  by  larger  salaries,  and  tncreased  re- 
spectabilitT,  it  is  but  reasonable  to  presume^ 
^oqM  be  far  superior  in  point  of  ci^>acity  ana 
respectability  to  the  district  judge. 

3d.  In  cutting  them  off  m>m  an  appeal  in 
Ml  matters  in  controversy  between  fifty  dollars 
•ad  two  thousand  doUara— an  evil  which,  they 
BIT,  cannot  be  redressed  without  the  establish- 
^t  of  Circuit  Courts,  as  it  would  not  be  a 
^^  to  suffer  causes  of  a  less  amount  to  be 
^edfrom  remote  parts  of  the  Union  to  the 
wfy  of  Washington. 

You  Vm.— 83 


8d.  That,  although  they  have  a  right  of  ap- 
peal in  all  cases  of  over  twp  thousand  dollars, 
they  can  only  have  it  to  the  Supreme  Court  in 
the  first  instance,  and  are  thus  deprived  of  the 
benefit  of  the  first  appeal  to  the  Circuit  Court, 
by  which  Justice  m^ht  be  obtained  at  less 
expense. 

4th.  That,  in  criminal  cases,  in  which  no 
appeal  is  provided  in  any  case,  and  which  may 
involve  life,  character,  and  liberty,  they  are 
deprived  of  the  advantage  of  a  Judge  of  the  Su- 
preme Court,  and  of  the  humane  provision 
requiring  the  assent  of  two  Judges  b^ore  pun- 
ishment. 

5th.  That  they  have  been  admitted  into  the 
Union  upon  equal  terms  with  the  old  States — 
that  one  of  the  ^eat  advantages  secured  to 
them  by  the  condition  of  their  admission,  is  a 
full  participation  in  the  perfect  administration 
of  justice,  now  eirioyed  by  their  sister  States, 
and  that  the  withholding  it  is  an  act  at  once 
hostile  to  their  beet  interc^  and,  what  is  equal- 
ly interesting,  humiliating  to  their  pride. 

This  sublet  has  been  frequently  before  the 
Senate,  and  the  Judiciary  Committee.  I  have 
bestowed,  upon  it,  at  different  times,  that  de- 
liberation and  dispassionate  attention  which 
the  wishes  and  the  interests  of  so  many  mem- 
bers of  the  confederacy  imperiously  require. 
The  result  is  a  strong  conviction,  that  there  is, 
at  leastL  some  justice  in  each  of  the  grounds  of 
complaint  made  by  the  petitioning  States,  and 
enough  in  all  of  them,  to  make  it  the  duty  of 
Congress  to  make  some  suitable  provision  for 
their  relief. 

Whilst,  however,  I  concede  thus  much,  I  am 
not  willing  to  be  understood  as  uniting,  or 
even  so  much  as  acquiescing  in  the  vehement 
complaints,  which  it  nas  of  late  become  fashion- 
able to  make,  for  having,  as  it  is  alleged,  with- 
held from  those  States,  rights  which  ought  long 
since  to  have  been  granted  to  them.  The 
petitioning  States  have  been  treated  in  this 
respect  (circumstances  considered)  with  as 
much  favor,  and  have  received  as  fim  a  measure 
of  Justice  as  has  been  meted  to  those  of  their 
sister  States,  which  have  been  admitted  into 
the  Confederacy  since  the  adoption  of  the  con- 
stitution. 

The  right  8f  an  ultimate  participation  of 
every  new  State  in  all  the  privileges  and  im- 
munities enjoyed  by  the  other  States  under 
the  constitution  as  far  forth  as  her  situation 
enables  her  to  einoy  them,  and  from  which 
^e  is  not  precluded  by  the  condition  of  her 
admission,  is  undoubted.  But  the  immediate 
and  entire  extension  of  those  privileges  has 
never  been  regarded  as  a  matter  of  imperative 
duty.  The  courtesy  of  the  States,  and  general 
iustioo  of  their  citizens,  Hf  other  considerations 
have  not,)  have,  from  uie  beginning,  induced 
an  acquiescence  in  a  different  rule,  vis:  that 
the  measure  should  be  a  progressive  one.  to  be 
completed  as  soon  as  a  due  regard  to  circum- 
stances would  admit  Cn  a  reference  to  the 
history  of  the  Government,  in  this  pa^cular, 
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it  will  be  foand,  that  the  States  now  in  Ques- 
tion have  fared  as  well,  and  better,  than  those 
admitted  before  them.  Vermont  and  Mfune, 
it  is  true,  had  the  benefit  of  the  circuit  system 
soon  extended  to  them.  But  it  was  because 
their  local  situation  enabled  the  judges  to  hold 
circuits  tiiere  without  creating  a  necessity  for 
increasing  the  number  of  the  judges,  or  un- 
reasonably increasing  their  duties.  But  towards 
States  differently  ffltuated,  a  different  course 
has  been  pursued,  without  producing  any  of 
those  acrimonious  complaints,  of  which  we 
have  lately  heard  and  seen  so  much,  Ken- 
tucky was  admitted  fifteen  years  before  the 
circuit  system  was  extended  to  her — Ohio  four 
years,  and  Tennessee  eleyen.  Missouri  has 
been  admitted  but  four  years — ^Alabama  but 
four — Illinois  but  seven — Mississippi  but  eight 
— ^Indiana  but  nine — and  Louisiana  but  thirteen^ 

Nor  has  the  matter  been  looked  upon  by  the 
States  in  question  in  so  grieyous  and  offensiye 
a  light  As  fjEu*  as  my  knowledge  extends,  the 
States  of  Louisiana,  Missouri,  lUjuois^  and  Ala- 
bama, haye  not,  as  yet,  memorialize  us  upon 
the  subject,  and  the  representations  of  Missis- 
sippi and  Indiana  have  been  precisely  such  as 
they  should  be. 

I  mention  these  circumstances,  not  only  to 
vindicate  the  Goyemment  from  supposed  in- 
instice  to  so  larse  a  part  of  the  Western  States, 
out  to  allay  "vniateyer  of  censure  and  conta- 
gious excitement  the  collisions  of  opinion  else- 
where may  have  produced,  and  which  is  always 
adverse  to  that  calm  and  dispassionate  con- 
sideration which  this  subject,  above  all  others, 
deonands. 

The  committee  are  all  of  opinion  that  relief 
of  some  sort  is  required,  and  that  it  should 
now  be  given.  The  next  question  is,  what 
should  that  rdief  be — ^what  can  it  be?  The 
States  asking  our  interference,  point  out  no 
specific  mode  in  which  their  wrongs  should  be 
redressed,  but  submit  themselves  to  the  wis- 
dom of  Congress. 

It  may  with  great  truth  be  said,  that  there 
has  not,  for  many  years,  been  any  sulject  pre- 
sented to  Oongress  of  greater  difficulty.  It  is 
admitted  to  be  so  by  alL  No  less  than  four 
different  plans  have,  for  the  last  three  years, 
been  submitted  to  the  Senate  in^thout  success. 
The  present  bill  was  reported  at  the  last  ses- 
sion, received  the  assent  of  a  minority  of  the 
Senate,  but  did  not  pass  for  want  of  time. 
The  great  difilculty  arises  fh)m  the  extent  of 
counlSy  to  which  the  system  must  be  made  to 
apply.  If  you  do  lustice  to  the  circuit  courts, 
you  are  unavoidably  met  by  the  danger  of 
making  the  judges  on  the  Supreme  Bench  too 
numerous. 

I  speak  of  the  system  that  now  exists  a  sys- 
tem established  by  those  who  formed  the  con- 
stitution—- departed  from  in  1801,  but  restored 
by  the  act  of  1802,  and  persevered  in  to  the 
present  day.  As  uie  subject  on  which  the 
system  was  to  operate  extended,  Oongress  have 
extended  it.    Nothing  is  clearer  than  that  for 


the  old  thirteen  States,  a  better  plan  has  wi 
been  needed,  if  the  wit  of  man  ooqU  Im 
devised  one.  It  is  certain,  that  existing  eoui- 
ments  do  not  carry  the  system  over  ^  wh^ 
ground.  It  must  be  so  extended,  or  a  new  one 
established.  The  question  is,  whether  ^  ca 
be  done — whether  ihe  country  has  not  lo&r 
outgrown  the  system,  as  to  render  it  neoeawy 
that  it  should  be  abandoned,  and  a  new  cob 
substituted,  more  capable  of  extenaon. 

Shall  we  do  as  was  done  in  1807,  wboi  cir- 
cuit courts  were  provided  for  Ohio^  Kentadj, 
and  Tennessee,  or  shall  we  strike  oat  a  new 
path  f  But  little  reflection  can  be  neoenuj 
to  convince  the  most  superficial  obeerrerthit 
to  do  so  would  be  a  matter  of  great  delkaqr. 
To  change  the  entire  judicial  system  of  aooim- 
try,  and  especially  of  a  countiy  whose  iomd 
Government  is  so  complicated  as  ours,  ctn 
never  be  a  matter  of  light  import  If  there  be 
a  case  in  which,  more  man  any  other,  Ik  baod 
of  innovation  should  be  watched  with  Ijin- 
eyed  jealousy,  this  is  surely  that  case.  A  M 
change  was  made  in  1801,  but  ^e  measnenet 
with  a  total  overthrow  in  one  short  jm. 
Strong  as  the  feelings  then  produced  wm, 
time  and  experience  have  demonstrated  the 
wisdom  of  the  act  of  1802,  by  which  the  ijs- 
tem  of  1789  was  restored  and  improved.  ]faD  * 
who  then  saw,  or  thought  they  saw,  the  (ni- 
tration of  the  furest  and  firmest  piDar  mflie 
edifice,  have  been  enabled  by  obsmatkm  ad 
more  dispassionate  reflection,  to  see  the  onr 
of  impressions  made  by  the  excitements  of  4e 
moment,  and,  what  is  of  equal  value,  have  M 
the  wisdom  and  the  honesty  to  acknowMge 
their  converncm  to  better  and  soonder  opimoBa 
But  let  us,  instead  of  submittmg  onradTCs  to 
the  influence  of  general  opinions,  examine  rs^ 
and  consider,  the  substitutes  which  haye^  fno 
time  to  time,  been  pr<qK>8ed. 

The  plans  proposed  at  different  times  bfre 
been  the  following : 

1st.  To  continue  the  present  system  iw 
appoint  circuit  judges  for  the  six  new  Stated 
with  a  provision  for  their  ultimate  adwn«- 
ment  to  the  Sfq>r^ne  Court,  as  vacancies  oonr 
on  ^e  bench. 

2d.  To  revive  the  old  system  of  18W»ip- 
point  circuit  judges,  and  confine  the  jodgeici 
the  Supreme  Oourt  to  the  discharge  of  ton 
duties.  ,,^   . 

8d.  To  direct  the  circuits  to  be  hddhytM 
district  judges,  allotting  three  to  a  circdt^ 

4th.  To  mcrease  the  number  of  the  jodg« 
of  the  Supreme  Court,  and  of  the  drcidtB,  i^ 
cording  to  the  provisions  of  the  bill  upon  tbe 
table.  ^^ 

Each  of  the  three  first-mentioned  wmom 
has  advantages,  but,  upon  careftil  conMa** 
tion,  they  have  all  been  found  liable  ^J^^" 
mountable  objections.  I  will  briefly  cosw 
the  plan  of  having  drcuit  judges  fi^»f  J" 
Western  States  imly.  AbilltothateffeeW 
asesnon  or  two  since,  reported  bytheJW* 
oiary  Committee  of  the  other  House, im» 
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been  proposed  hj  way  of  amendment  in  this. 
So  fir  from  being  received  as  a  measnre  of 
ftyor  to  the  States  interested,  it  produced 
nothing  but  excitement  of  the  most  nnpleas- 
ant  character.  The  earnest  dissads&otlon 
manifested  bj  the  Western  members  was  oer- 
tainlj  not  without  cause.  Thej  reasoned  thus 
—We  have  done  without  the  circuit  system 
until  tins  time,  and  we  have  not  complained, 
because  it  has  not  been  the  course  of  the  Gov- 
ttnment  to  extend  that  system  at  once,  but 
gradually,  and  according  to  circumstances. 
As  long  as  a  compliaQoe  with  our  request  is 
foond  impracticable,  or  so  greatly  inconvenient 
as  to  amount  to  an  impracticability,  we  will 
^  wait  But  when  you  make  provision, 
ooTering  the  whole  ground,  and  by  that  provi- 
non  place  us  permanently,  or  nearly  so,  upon  a 
footing  inferior,  in  point  of  utility  and  re^>ect- 
abilify,  to  our  sister  States,  who  are  but  our 
equals,  then  our  State  pride  is  justly  alarmed, 
and  we  cannot  in  justice  to  the  States  we 
represent,  submit  to  what  they  will  regard  as 
a  degradation.  So,  sir,  the]^  reascmed,  and  it 
was  soon  seen  that  the  measure  ought  not  to 
be  persisted  in«  It  has,  therefore,  ^en  aban- 
d(med  in  both  Houses. 

I  win  next  notice  ike  Circuit  Syitem  of  1601. 
Some  seven  or  eight  years  ago,  a  bill  to  that 
effect  passed  the  Senate,  and  was  fortunately 
not  acted  upon  in  the  other  House.  Independ- 
ent oi  the  paramount  objections  which  exist 
against  this  and  every  other  plan,  which,  either 
directiy  or  by  probable  consequence,  separates 
tiie  Justices  of  the  Supreme  Court  from  the 
drenitB,  there  are  others  derserving  considera- 
tion. A  less  number  of  circuits  than  ten  would 
not  be  thought  of.  There  are  now,  I  think, 
twenty-seven  district  judges.  They  hold  their 
office  during  good  behavior,  and  many  of  them 
have  spent  the  best  portions  of  their  lives  in 
that  Bitoation,  and  bdoome,  more  or  less,  de- 
pendent upon  their  places  for  their  support, 
and  that  of  their  families.  To  remove  them, 
tiierefore,  by  abolishing  then:  courts,  if  a  con- 
adidation  of  the  District  and  Circuit  Courts 
ehould  be  thought  desirable,  could  not  fail  to 
be  rmurded  as  a  harsh  measure.  To  keep  them 
in  office,  receiving  salaries  without  performing 
aervioe,  is  so  hostile  to  the  character  and  genius 
of  our  Government  and  the  sentiments  of  l^e 
people,  that  public  opinion  would  not  tolerate 
It  It  would,  therefore,  be  necessaxy  to  q)point 
ten  new  judges  at  least,  which,  added  to  the 
District  and  Supreme  Court  judges,  would 
make  forty-four  judges  of  the  United  States 
Courts,  independent  of  the  territorial  judges. 
It  is  certainly  true,  that  the  business  of  the 
courts  would  not  furnish  employment  for  this 
great  number  of  judges.  The  high  duties  im- 
posed npon  them,  imperiously  require  that  men 
of  talents  of  a  particular  order,  should  be 
sdected  for  the  new  appointment&  To  obtain 
them,  fair  salaries  will  be  indispensable;  for 
m^i  of  such  character  could  not,  and  would 
noty  give  up  their  business  without  an  equiva- 


lent It  is,  therefore,  highly  probable,  that  the 
expense  of  this  system,  the  circumstance 
(always  looked  upon  with  much  jealousy)  of 
creatine  so  many  offices  of  so  stable  and  irre- 
sponsible a  tenure,  and  the  seal  of  condemnation 
once  placed  upon  this  measure,  would  excite, 
indeed,  could  not  fail  to  excite,  great  dissatis- 
faction. At  the  same  time,  it  is  due  to  the 
subject  to  state,  that  if  there  were  no  other 
objections  to  the  system,  and  if  the  business  of 
the  courts  would  furnish  sufficient  employment, 
the  expense  ought  not  to  be  regarded,  as  there 
is  nothing  m<n*e  true,  than  tiiat  the  judicial  de- 
partment of  the  GU)vemment  is,  by  feu*,  the 
least  expensive.  Upon  a  reference,  it  will  be 
found,  that  the  whole  expense  of  the  judiciary, 
including  marshals,  &c..  dtc,  does  not  exceed 
the  sum  of  about  three  nundred  thousand  dol- 
lars per  annum. 

The  remaining  scheme  is  that  of  directing 
the  Circuit  Courts  to  be  held  by  the  district 
judges.  A  plan  to  this  effect  was  digested,  and 
a  bOl  reported  to  the  Senate  two  sessions  ago. 
It  was  explained,  considered,  and  laid  over. 
As  far  as  inferences  could  be  drawn,  it  did  not 
meet  with  flavor.  A  leading  objection  was,  the 
supposed  inci4>aeity  of  the  district  judges,  aris- 
ing firom  the  circumstance  that  they  had  origin- 
ally been  selected  for  the  performance  of  duties 
supposed  to  be  of  an  inferior  grade,  and  that 
they  were  allowed  salaries  of  so  limited  an 
amount,  that  the  selection  had,  of  necessity, 
been  more  confined  than  was  desirable.  I  con- 
fess that,  if  I  COUI4  consent  to  any  system  which 
separated  the  Justices  of  the  Supreme  Court  from 
the  circuits,  I  would  prefer  the  one  now  re- 
ferred to.  Much  may  be  said  to  obviate  the 
objection  raised,  but  as  the  committee  have 
abandoned  it,  as  no  such  proposition  has  been, 
or,  as  far  as  I  can  judge,  is  likely  to  be  made, 
and  as  I  am,  for  the  reasons  I  shall  hereafter 
give,  opposed  to  that,  or  any  other  system  like 
it,  in  the  great  point  I  have  alluded  to,  I  will 
not,  at  this  time,  detain  the  Senate  by  fWher 
comment  upon  it 

But  there  are  objections  of  a^  more  general 
character  to  the  adoption  of  either  of  the  plans 
I  have  spoken  o£ 

By  the  present  judiciary  act,  it  is  provided, 
^that  the  laws  of  the  several  Stateis,  except 
where  the  constitution,  treaties,  or  statutes  of 
the  United  States,  shall  otherwise  require  or 
provide,  shall  be  regarded  <u  rules  ofdecmon  in 
trials  at  common  law,  in  courts  of  the  United 
States,  in  cases  where  they  apply.'' 

In  many,  if  not  most,  of^the  controverted 
cases  between  individuals,  of  which  the  Fede- 
ral Courts  derive  jurisdiction  from  the  charac- 
ter of  the  parties,  the  tities  under  which  they 
daiuL  or  fh>m  other  sources,  the  local  or  State 
law  forms  the  rule  of  decision.  An  intimate 
knowled^  of  that  is,  therefore,  an  indispensable 
qualification  for  a  judge  of  the  Supreme  Court 
The  difficulty  of  acquiring  and  retaining  it  is 
infinitely  greater  th^  would,  on  first  impres- 
rion,  be  supposed.    Of  the  twenty-four  States, 
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there  are  not  two,  whose  laws,  affecting  the 
rights  of  persons  and  property,  are,  in  ail  re- 
spects, the  same.  Between  manj  the  differ- 
ences are  as  great  as  is  nsnal  between  States 
on  different  continents.  Each  has  an  estab- 
lished system,  wholly  unconnected  with  its 
sister  States.  This  system  is  composed  of  por- 
tions of  the  English  common  law,  adopted 
with  varions  modifications  and  alterations,  of 
more  or  less  of  the  principle  of  the  English 
Equity  system,  of  the  statutes  of  the  States, 
and  the  constructions  which  have,  fh)m  time 
to  time,  been  put  upon  them  by  the  State  Judi- 
catories. It  IS  true  that  these  are  all  to  be 
found  in  books,  but  we  well  know  how  little 
apt  men  are,  when  they  can  ayoid  it,  to  study 
subjects  of  this  description,  and  men  of  experi- 
ence in  these  things  know  tne  extreme  difScndty, 
not  to  say  impracticability,  of  making  one^s 
sdf  at  all  fiuniliar  with  them  in  any  other  way 
than  by  actual  practice  in  the  courts,  either  tii 
examining  them  for  argument,  or  in  deciding 
them  from  day  to  day. 

The  importance  of  a  fbll  knowledge  of  the 
local  law  is  greater  in  the  Western  States,  tJian 
in  the  rest  of  the  Union.  This  arises  from 
the  fact  of  so  great  a  portion  of  the  territory 
of  those  States  having  recently  belonged  to 
foreign  Qovemments,  and  so  many  of  the  titles 
to  lands,  of  consequence,  dependent  upon  the 
laws,  colonial  as  well  as  those  of  the  mother 
country,  before  their  cession  to  the  United 
States.  It  arises,  also,  from  other  peculiarities 
in  the  titles  to  land  in  sucl^  of  the  Western 
States  as  are  not  thus  situated.  The  addition 
of  three  justices,  therefore,  from  that  portion 
oi  the  country:  would  bring  to  the  bench  of 
the  Supreme  Cfourt  a  stock  of  valuable  knowl- 
edge, of  which  it  would  be  deprived,  if  either 
of  the  plans  spoken  of  were  adopted.  Again : 
by  compelling  the  judges  of  the  Supreme  Court 
to  hold  the  circuits,  the  knowledge  they  have 
acquired  of  the  local  laws  will  be  retained  and 
improved,  and  they  will  thus  be  enabled,  not 
only  the  better  to  arrive  at  correct  results 
themselves,  but  to  aid  their  brethren  of  the 
court  who  belong  to  different  drcuits,  and  are, 
of  course,  deprived  of  an  opportunity  to  acquire 
sudi  information,  except  in  tnat  manner.  Tnere 
is  another  consideration  belonging  to  this 
branch  of  the  subject,  entitled  to  great  weight 
It  \B  impossible,  with  the  best  intention  on  the 
part  of  the  Executive  branch  of  the  Govern- 
ment, to  avoid  bad  appointments.  Influence 
and  favoritism  sometimes  prevail,  and  to  a 
want  of  correct  information  the  Government 
is  always  exposed.  Incompetent  men,  there- 
fore, will  s<»netimes  be  appointed.  If  confined 
to  the  discharge  of  term  duties  only,  the  coun- 
try may  be  saddled  with  them  during  their 
wnole  lives.  They  might  assent  or  diraent  at 
terms,  and  the  kindness  of  their  brethren,  and 
their  respect  for  the  character  of  the  court, 
would  induce  them  to  do  the  rest.  But  the 
case  is  greatly  otherwise,  if  they  are  obliged  to 
preside  at  circuits,  to  discharge  their  high  du- 


ties in  the  face  of  the  P^^  unaided  by  their 
brethren  of  l^e  b^ch.  There  is  a  power  in 
public  opinion  in  this  country — and  I  tiutnk 
God  for  it :  for  it  is  the  most  honest  and  bert 
of  all  powers— which  will  not  tolerate  an  in- 
competent or  unworthy  man  to  hold  in  Ui 
weai  or  wicked  hands  the  lives  and  fixiones 
of  his  fellow-citizens.  This  powo-  opentoB 
alike  upon  the  Government  and  the  incumbent 
The  former  dare  not  disr^ard  it,  and  the  latter 
can  have  no  adequate  wu^  that  they  diodd, 
when  he  once  knows  the  estimaticm  in  wfajdli 
he  is  held.  This  public  ^mrdeal,  therefore,  is  of 
great  value;  in  my  opinion,  much  more  eo 
than  what  has,  with  some  propriety,  been 
called  the  9eare-&row  of  the  constitation— the 
power  of  impeachment. 

But  there  is  still  imother  view  of  the  solject, 
bearing,  with  irresistible  force,  against  the  sep- 
aration of  the  Justices  of  the  Supreme  Govt, 
under  any  circumstances,  from  tlie  Cironit 
Courts,  and  against  the  adoption  <tf  any  sys- 
tem,  which,  though  it  does  not  directiy,  my, 
ultimately,  lead  to^ihat  result. 

By  the  act  of  1792,  the  justices  were  left  st 
liberty  to  distribute  themselves  among  the  dif- 
ferent circuits  annually.  By  the  act  of  18(^ 
they  were  attached,  by  law,  with  a  sin^  €s- 
ception,  (Judge  WashinfftoD,)  to  the  drcnit  in 
which  they  redded ;  ana  the  act  of  1807,  add- 
ing one  justice  to  the  number,  made  it  his  di^ 
to  reside  in  the  seventh  circuit.  Hme  and  ex- 
perience, the  best  of  all  tests,  have  sihown  thit 
this  prcTvision,  also,  of  the  much-abnaed  act  of 
1802,  was  a  wise  and  salutary  one.  Tbe 
amendment  proposed  by  the  committee,  pre- 
serves that  feature  of  the  acts  of  1802  nd 
1807,  by  requiring  that  the  three  new  jnd^ 
shall  reside  m  their  respective  cinmits.  To  its 
propriety,  I  believe,  no  serious  objection  will  be 
made,  here  or  elsewhere. 

Hitherto,  the  Justices  of  the  Supreme  Oooii 
have  resided  in  the  States,  and  vrith  a  sin^ 
individual  exception,  within  their  respeetire 
circuits.  Before  the  act  of  1802,  because  tiie 
principal  part  of  their  business  was  there; 
since  1802,  because  the  law  made  it  their  do^. 
If  other  provision  is  made  fSor  htdding  tbe  cir- 
cuits, the  whole  business  of  the  Justices  of  tie 
Supreme  Court  would  be  done  here,  and,  soon- 
er or  later,  they  would,  in  the  natural  comse  cf 
things,  all  move  to,  and  permanently  reside  ft, 
the  seat  of  GU)vemment. 

From  that  result,  inferences,  of  a  eontniy 
character,  but  uniting  in  deprecating  its  y(^h 
are  drawn.  Some  think  they  see  in  it  dinger 
to  the  court,  others  apprehend  danger  from  the 
court.    In  my  judgment  both  -are  i^t. 

It  has  becfn  justly  observed  elsewhere,  that 
*'  there  exists  not  upon  earth,  and  there  nera 
did  exist,  a  judicial  tribunal  dothed  witii  pow- 
ers so  various  and  so  important "  as  the  Su- 
preme Court. 

By  it,  treaties  and  laws,  made  pwwani  to 
the  constitution,  are  declared  to  be  the  suprane 
.law  of  the  land.    So  £ur,  at  least^  as  tJie  aciiof 
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Oongress  depend  upon  the  oonrts  for  their  exe- 
cution, the  Supreme  Court  is  the  judge,  wheth- 
er, or  no,  such  acts  are  punuant  to  the  eonsti' 
tnhum,  and  from  its  judgment  there  is  no  sp- 
peal  Its  veto,  therefore,  may  absolutely  sus- 
pend nine-tenths  of  the  acts  of  the  National 
Leg^ifllature.  Although  this  branch  of  its  juris- 
di^on  is  not  that  which  has  been  most 
eiercifled,  still'  instances  are  not  wanting  in 
wMc^  it  has  disregarded  acts  of  Congress,  in 
pasang  upon  the  rights  of  others,  and  in  refus- 
ing to  perform  duties  required  of  it  hj  the 
Legislature,  on  the  ground  that  tiie  Legislature 
had  no  risht  to  impose  them. 

Not  only  are  the  acts  of  the  National  Legis- 
ktore  subject  to  its  review,  but  it  stands  as 
the  umpire  between  the  conflicting  powers  of 
the  G^eral  and  State  Governments.  That 
vide  field  of  debatable  ground  between  those 
riTal  powers  is  claimed  to  be  subject  to  the  ex- 
dnsiTe  and  absolute  dominion  of  the  Supreme 
Gonrt  The  discharge  of  this  solenm  duty  has 
not  been  unfrequen^  and,  oertunly,  not  unin- 
teresting. In  virtue  of  thjs  power,  we  have 
seen  it  holding  for  naught  tiie  statutes  of  pow- 
eiM  States,  which  had  received  the  deliberate 
sanction,  not  only  of  their  Legislatures,  but  of 
(heir  highest  judicatories,  composed  of  men 
venerable  in  years,  of  unsullied  purity,  and  un- 
riyalled  talents — statutes,  on  th^  faith  of  which 
imm^ise  estates  had  been  invested,  and  the 
inheritance  of  the  widow  and  the  orphan  were 
Boipended.  You  have  seen  such  statutes  abro- 
gated by  the  decision  of  this  court,  and  those 
who  had  confided  in  the  wisdom  and  power  of 
the  State  authorities,  plunged  in  irremediable 
rain.  Decisions— ^nal  in  their  effi^ct,  and  ruin- 
ens  in  their  consequences.  I  speak  of  the 
power  of  the  court,  not  of  the  correctness  or 
mccMrrectness  of  its  decisions.  'With  that  we 
have  here  nothing  to  do. 

Bnt  this  is  not  alL  It  not  only  sits  in  final 
judgment  upon  our  acts,  as  the  highest  legisla- 
tive  body  imown  to  the  country — it  not  only 
dairns  to  be  the  absolute  arbiter  between  the 
Federal  and  State  Governments — ^but  it  exer- 
cises the  same  great  power  between  the  respec- 
tive  State$  forming  tnis  ffreat  Confederacy,  and 
(heif  mon  dtieens.  By  the  Constitution  of  the 
United  States,  the  States  are  prohibited  from 
passlBg  "  any  law  impairing  the  obligation  of 
eontraet,''^  This  brief  provision  has  given  to 
the  jaris^ction  of  the  Supreme  Court  a  tre- 
mendous sweep.  Before  I  proceed  to  delineate 
its  tendency  and  character,  I  will  take  leave  to 
remark  upon  some  extraordinary  circumstances 
in  relation  to  it  We  all  know  the  severe  scru- 
tinj  to  which  the  constitution  was  exposed. 
Some  from  their  own  knowledge— others  from 
different  sources.  We  know  with  what  jeal- 
onsy— with  what  watchMness — with  what 
scnipulous  care  its  minutest  provisions  were 
examined,  discussed,  resisted,  and  supported, 
hy  those  who  opposed,  and  those  who  advoca- 
ted its  ratification.  But,  of  this  highly  conse- 
qnential  provisionr-this  provision  which  car* 


ries  so  great  a  portion  of  all  that  is  valuable  fli 
State  legislation  to  the  feet  of  the  Federal  Ju- 
diciary, no  complaints  were  heard — ^no  expla- 
nations asked — no  remonstrances  made.  If 
there  were,  they  have  escaped  my  researches. 
It  is  most  mysterious,  if  the  constitution  was 
then  understood,  as  it  now  is,  that  this  was  so. 
An  explanation  of  it  has  been  given— how  cor- 
rect I  know  not. 

The  difilculties  which  existed  between  us  and 
Great  Britain  relative  to  the  execution  of  the 
treaty  of  peace,  are  known  to  alL  Upon  the 
avowed  ground  of  retaliati(m  for  the  refosal  of 
England  to  comply  with  the  stipulation  on  her 
part,  laws  were  passed,  between  the  years  1788 
and  1788,  by  the  States  of  Virginia,  South 
Carolina,  Bhode  Island,  New  Jersey,  and  Geor- 
gia, delaying  execution,  liberating  the  body 
from  imprisonment  on  the  delivery  of  proper- 
ty, and  admitting  executions  to  be  dis^iarged 
in  paper  money.  Although  those  laws  were 
j^eral  in  their  terms,  appuoable  as  well  to  na- 
tives as  to  foreigners,  their  chief  operation  was 
upon  the  Britiui  creditors,  and  such  was  the 
leading  design  of  their  enactment  England 
remonstrated  against  them  as  infractions  of  the 
stipulation  in  the  treaty,  that  creditors,  on 
either  side,  should  meet  with  no  impediments 
to  the  recoveiT  of  the  full  value,  in  sterlins^ 
money,  of  all  debts  previously  contracted,  and 
attempted  to  justify  the  glaring  violations  of 
the  treaty,  on  her  part,  on  that  around.  An 
animated  discussion  took  place  between  the 
Federal  Government  and  Great  Britain,  and 
between  the  former  and  the  States  in  question, 
upon  the  subject  of  the  laws  referred  to,  their 
character  and  efiTect.  It  was  during  this  time 
that  the  constitution  was  formed  and  ratified. 
It  is  supposed  that  the  dif&culties^  thus  thrown 
in  the  way  of  adjustment  with  England, 
through  the  acts  of  tiie  State  Governments) 
suggested  the  insertion  in  the  constitution  of 
the  provision  in  question,  and  that  it  was  under 
a  belief  that  its  chief  application  would  be  to 
the  evil  then  felt,  that  so  littie  notice  was  taken 
of  the  subject 

K  it  be  true,  tliat  such  was  its  object,  and 
such  its  supposed  effect,  it  adds  another  and  a 
solemn  proof  to  that  which  all  experience  has 
testified,  of  the  danger  of  adopting  general 
provisions  for  the  redress  of  particular  and 
partial  evils.  But,  whatever  the  motive  that 
led  to  its  insertion,  or  the  cause  that  induced 
so  littie  observation  on  its  tendency,  the  fact  of 
its  extensive  operation  is  known  and  acknowl- 
edged. The  prohibition  is  not  confined  to  ex- 
press contracts,  but  includes  such  as  are  im- 
plied by  law,  from  the  nature  of  the  transac- 
tion. Any  on^  conversant  with  the  usual 
range  of  State  legislation,  will,  at  once,  see 
how  small  a  portion  of  it  is  exempt  under  this 
provision,  from  the  supervisicm  oi  the  seven 
Judges  of  the  Supreme  Court  The  practice 
under  it  has  been  in  accordance  witn  what 
should  have  been  anticipated. 

There  are  few  States  in  tlie  Union,  npou 
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whose  acts  the  seal  of  condemnaticm  has  not, 
from  time  to  time,  been  placed  bj  the  Supreme 
Ooort  The  soyereign  aathorities  of  Yennont, 
Few  Hampehire;  Kew  York,  New  Jersey, 
Penm^lvania^  Maryland,  Virginia,  North  Oaro- 
lina,  Missouri,  Kentucky,  and  Ohio,  have,  in 
turn,  been  rehired  and  silenced,  by  the  over- 
Tuling  authority  of  this  court  I  must  not  be 
understood,  sir,  as  complaining  of  the  exercise 
of  this  Jurisdiction  by  the  Supreme  Oourt,  or 
to  pass  upon  the  correctnesss  of  their  decisions. 
The  authority  has  been  giyen  to  them,  and  this 
is  not  the  place  to  question  its  exercise.  But 
this  I  will  say,  that,  if  the  question  of  confer- 
ring it  was  now  presented  for  the  first  time,  I 
should  unhesitatmgly  say,  that  the  people  of 
Ihe  States  mi^t,  with  safety,  be  left  to  their 
own  legislaturos,  and  the  protection  of  their 
own  courts. 

Add  to  the  immense  powers  of  which  I  have 
spoken,  those  of  expounding  treaties,  so  far,  at 
least,  as  they  bear  upon  individuals,  citizens,  or 
aliens,  of  deciding  controversies  between  the 
States  of  the  Oonfederacy  themselves,  and  be- 
tween the  citizens  of  the  different  States,  and 
the  Justice  of  the  remark  will  not  be  ques- 
tioned^ that  there  is  no  known  Judicial  power 
so  transcendently  omnipotent^  as  that  of  the 
Supreme  Court  of  the  United  States  I 

Let  us  now,  for  a  few  moments,  consider  the 
influence  which  this  ought  to  have  upon  our 
le^slation.  It  would  not  be  in  accordance 
with  the  common  course  of  nature,  to  expect 
that  such  mighty  powers  can  long  continue  to 
be  exercised,  without  accumulating  a  weight  of 
pr^udice  that  may,  one  day,  become  danfferous 
to  an  institution  which  all  admit  to  be  of  ines- 
timable value.  It  is  true,  as  has  elsewhere 
been  sidd,  with  apparent  triumph,  that  the 
States,  whose  legislative  acts  have  successively 
fedlen  under  the  interdiction  of  the  court,  have 
excited  little  or  no  sympathy  on  the  part  of 
their  sister  States,  and,  after  struggling  with 
the  giant  strength  of  the  court,  have  submitted 
to  their  fate.  But,  sir,  it  is  feared  that  this 
wiU  not  always  be  the  case.  Hiose  who  are 
most  ardent  in  their  devotion  to  this  branch  of 
the  Government,  knowing  the  feelingsproduced 
by  these  decisions  in  the  States  afim^ted  by 
them — sensible  that  those  feelings  are  rather 
smothered  than  abandoned,  upon  conviction  of 
their  ii^nstice,  fear  that,  by  addins  another 
and  another  State  to  the  nmks  of  uioee  who 
think  they  have  reason  to  complain,  an  accu- 
mulation of  prejudice  may  be  produced,  that 
will  threaten,  if  not  endanger,  the  safbiy  of  the 
institution. 

Seeing,  and  feeling,  and  fearing  this,  they, 
with  wise  and  patriotic  foresight,  wish  to  adopt 
every  measure  which  will  retain  and  increase, 
as  fia^  as  practicable,  the  general  confidence  in 
the  court,  and  to  avoid  such  as  may,  by  possi- 
bility, have  a  tendency  to  weaken  it.  No  re- 
flecting man  can  doubt,  that  the  residence  of 
the  Judges  of  the  Supreme  Court  in  the  States, 
being  subject  in  their  persons,  family,  and  es- 


tates, to  the  laws  of  the  State— portiou  d 
their  fiimilies,  as  is  frequently  the  can,  im&. 
hers  of  the  State  €K>vemmeBti,  aiul  thaudfa 
only  temporarily  absent — going  in  and  out  be> 
fore  the  people  of  the  States,  and  oomnuodiDf 
their  confidence  by  the  punty  d  their  fires, 
and  the  modesty  of  their  demeanor  "Cnfoieii^ 
and  expounding  thdr  own  decisions  in  tb  ^ 
of  the  difibrent  dasses  of  the  commnnitj  ittfae 
circuits,  and  in  fi'ee  and  familiar  intmon 
with  those  who  have  such  great  infloeBoeii 
ffiving  a  proper  direction  to  public  coiam  on 
legal  subjects— must  have  an  infloit^greiter 
tendency  to  enable  the  judges  to  sostaintiiai- 
selves  in  the  honest  disdiaige  of  their  lurii  dB- 
tiea,  than  if  they  were  cut  oif  fbm  all  mb- 
necti(m  with  the  States.  Greater  than  if  tky 
were  settled  in  this  metrq>olis,  and  tothe  gicit 
mass  of  the  people  of  the  States  snheard  nd 
unse^  but  felt  in  their  power,  throng  the 
remotest  borders  of  the  Union— and  bov  f^ 
sir?  Not  as  is  the  case  with  the  other bradh 
es  of  the  Government — in  extending  knn,  in 
munificent  grants,  and  all  the  variona  meanree 
of  relief— no,  sir,  always  on  one  side,  and  aot 
unfi*eauently  on  aU  sides,  their  measorei  ire 
regaraed  as  harsh  and  vindictive.  Their  M- 
ness  is  to  punish  the  guilty,  to  reatrun  tke 
vicious,  to  curb  power,  and  to  correct  its  ei- 
cesses.  Such  acts  are  necessary  to  the  wcD* 
being,  to  the  very  existence  of  soeietj,  hntm 
not  those  which  have  the  strongest  ieaSmq 
to  conciliate  popular  favor.  It  is  to  efieet  tlii 
olject,  in  part,  that  the  friends  of  the  bi]],  is  I 
cannot  but  think  wisely  so,  zeaknuij  reset 
every  measure  which  will  or  may  separate  tbe 
Justices  of  the  Supreme  Court  iWnn  tbe  at- 
cults,  and  bring  them  to  this  dty.  Bntths  ii 
not  the  only,  or  the  most  interesting  Tier, 
which  may  be  taken  of  the  snljeot  mvo- 
Meal  character  of  the  court,  so  fiv  as  it  be- 
comes its  duty  to  pass  on  the  laws  ol  the  re- 
speotive  States,  affecting  personal  ri^ti,  bs 
already  been  referred  to.  A  few  cmewyob- 
servations  upon  the  character  and  tendeoejof 
ito  Jurisdiction,  so  far  as  it  relates  to  the  povai 
of  the  General  and  State  Governments,  conad- 
ered  as  independent,  and,  in  many  re^edi, 
rival  States,  will  conclude  my  remarin  on  tbis 
branch  of  the  sutject 

The  unfortunate  extent  of  the  groondi  a 
collision  between  the  respective  Govenuna^ 
has  already  been  referred  to.  It  was  bqroad 
the  wit  of  man,  in  the  cmistitation  of  a  G<^' 
emment  like  ours,  to  have  whdly  avoided  it, 
and  it  can  only  be  lessened  by  nratoal  fortetf- 
ance  and  explanatory  amendments.  BenroBt 
be  but  a  superficial  observer  ci  eventa,  wbo  v 
not  sensible  that  it  is  a  subject  which  is  ^ 
day  attracting  more  of  pnblio  attention  and  »• 
licitude.  There  are  those,  sir,  and  th^jw 
neither  small  in  number,  nor  light  in  cteiaM« 
who  think  that  the  uniform  tendenijy  (d^ 
political  decisions  of  the  Supreme  Cowtbtf 
been  to  strength^i  the  arm  of  the  ^J** 
Govenimenty  and  to  weaken  those  «  w 
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States.  Saoh  men  think  that  danger  to  the 
Btato  Governments  is  to  be  apprehended  from 
permanentlj  fixing  the  Judges  of  the  Supreme 
Court  at  the  seat  of  the  Federal  Government 
They  fear  (to  use  an  expression,  thongh  not  lit- 
eral^ ^>plicable  here,  still  so  well  conveys  the 
idea)  that  it  wonld  be  *^  establishing  a  power 
behmd  the  throne  stronger  than  Sie  throne 
it8d£''  Thus  thinking,  they  commenced,  as  far 
\atk  as  the  now  vindicated,  bnt  formerly  mnch- 
abused,  act  of  1802,  to  confine  the  Jastices  of 
tite  Supreme  Conrt  to  their  respective  circuits, 
and  that  course  has  been  persevered  in  to  the 
present  day.  They  think  the  inevitable  tend- 
eaoy  of  a  change  would  be  for  the  worse— 
that,  if  the  judges  come  here  under  the  eye  of 
the  Government^  prominent  parties  as  they 
always  must  be  to  all  collisions  between  the 
respective  €h>vemments,  they  could  not  fail  to 
embark  more  strongly  in  the  feelings  of  men  in 
power  here,  than  they  now  do. 

Sir,  this  has  become  a  subject  on  which  it  is 
dilBeolt  for  one  to  speak  without  unpleasantly 
eneountering  the  strong  opinions  entertained 
on  different  sides  of  the  question.  On  the  one 
hand,  expressions  of  distrust  and  dissatisfaction 
are  heard,  of  a  character  so  strongly  marked, 
as  to  defeat  their  object  and  recoil  upon  their 
authors.  On  the  other,  a  sentiment,  I  had 
ahnost  said,  of  idolatry  for  the  Supreme  Court, 
has  grown  up,  which  claims  for  its  members  an 
iliBMt  entire  exemption  from  the  fallibilities  of 
our  nature,  and  arraigns  with  unsparing  bitter- 
ness the  motives  of  aU  who  have  the  temerity 
to  look  with  inquisitive  eyes  into  this  conse- 
erated  sanctuary  of  the  law.  So  potrerftd  has 
this  sentunent  become — such  strong  hold  has  it 
taken  upon  the  press  of  this  country,  that  it 
leqmres  not  a  little  share  of  firmness  in  a  pub- 
ho  man,  however  imperious  may  be  his  duty, 
to  express  sentiments  that  confiict  with  it.  It 
ii  nevertheless  correct,  sir,  that  in  this,  as  in 
abnoct  every  other  case,  the  truth  is  to  be 
found  in  a  just  medium  of  the  subject.  To  so 
much  of  the  high-wrought  eulogies  (which  the 
&shioa  of  the  times  has  recenUy  produced  in 
soeh  great  abundance)  as  allows  to  the  distm- 
goished  men  who  now  hold  in  their  hands  that 
portion  of  the  administration  of  public  af- 
wrs,  talents  of  the  highest  order  and  spotless 
integrity,  I  cheerfully  fuld  the  very  humble  tes- 
timony of  my  unqualified  assent.  That  this 
nnoommon  man  who  now  presides  over  the 
eoort,  and  who  I  hope  may  long  continue  to  do 
io,  ia,  in  all  human  probability,  the  ablest  judge 
now  sitting  upon  any  judicial  bench  in  the 
▼orld,  I  sincerely  believe.  But  to  the  senti- 
ment, which  claims  for  the  jud|;es  so  great  a 
•hare  of  exemption  from  the  feelmffs  that  gov- 
ern the  conduct  of  other  men,  and  for  the  court 
the  character  of  being  the  safest  depository  of 

C^'  ieal  power ^  I  do  not  subscribe.  I  have 
brought  up  in  an  opposite  faith,  and  all 
iny  experience  has  confirmed  me  in  its  correct- 
ly In  my  legislation  up<m  this  subjects  I 
wiU  act  in  conformity  to  those  opinions.    I  be- 


lieve the  Judges  of  the  Supreme  Court  (great 
and  good  men  as  I  cheerfully  concede  them  to 
be)  are  subject  to  tiie  same  infirmities,  influ- 
enced by  the  same  passions,  and  operated  upon 
by  the  same  causes  that  good  and  great  men 
are  in  other  situations.  I  believe  they  have  as 
much  of  the  etprit  du  eorvi  as  other  men: 
those  who  act  otherwise,  form  an  erroneous 
estimate  of  human  nature;  and  if  they  act 
upon  that  estimate,  will,  soon  or  late,  become 
sensible  of  their  delusion. 

I  conscientiously  believe,  that,  to  bring  the 
Judges  of  the  Supreme  Court  to  the  seat  of  the 
(General  Government,  and  making  them,  as  it 
were,  a  part  of  the  Administration — ^for  such, 
it  is  to  be  feared,  would  soon  be  its  effect — 
would  bode  no  good  to  the  State  Governments. 
With  feelii^  for  the  General  Government,  as 
I  humbly  hope,  purely  catholic,  I  firmly  be- 
lieve^  and  my  duly  experience  confirms  that 
conviction,  tiiat  much,  very  much  of  the  pres- 
ent  prosperity  of  the  country  and  its  institu- 
tions, depends  upon  the  successful  action  of  the 
State  Governments,  and  that  the  preservation 
of  their  rightftd  powers  is  the  sine  qua  nan  of 
our  fhture  welfare.  I  will  not,  therefore,  give 
my  assent  to  any  measure  which  may  still  fur- 
ther disqualify  the  States  to  sustaiu  tiiemselves 
in  those  collisions  of  power  which  are  unavoid- 
able, and  in  which  the  situation  of  the  parties 
is  already  so  uneqnaL  I  believe  a  diff'erent  dis- 
position of  the  Judges  of  the  Supreme  Court 
from  that  provided  by  this  bill,  would  have 
such  effect,  and  I  am,  therefore,  most  decidedly 
opposed  to  it  Sir,  it  would  be  strange  if  the 
tendencies  of  this  high  tribunal  were  not  such 
as  I  have  supposed ;  unless,  indeed,  they  were 
more  or  less  &an  men.  It  is  not  only  made  by 
this  Government,  and  sustained  by  this  Gov- 
ernment— ^its  members  not  only  owe  to  it  all 
they  have  and  are  to  be,  but  they  are  the  only 
portion  of  it  that  is  permanent,  that  is  beyond 
the  reach  of  any  power  known  to  the  constitu- 
tion. The  billows  of  faction  may  run  moun- 
tain high,  and  yet  reach  not  them.  The  indig- 
nant voice  of  an  abused  people  may,  at  stat^ 
periods,  sweep  by  the  board  every  other  por- 
tion of  the  men  in  power — may  take  n'om 
them  the  little  brief  authority  under  which 
they  have  strutted  their  busy  hour  upon  the 
stage,  and  cause  them  to  be  seen  no  more — ^but 
the  Supreme  Court  alone,  **  can  never  be  pai- 
ned by  the  will  of  its  constituents.''  And,  air, 
all  things  considered,  it  is  best  that  it  is  so. 

I  know  well,  that  the  opinion  that  the  tenure 
of  the  office  of  the  Justices  of  the  Supreme 
Court  is  the  rotten  part  of  the  constitution,  is 
entertiuned  by  men  who  have  established  for 
themselves  imperishable  claims  to  the  charac- 
ters of  saviors  of  their  country,  and  benefac- 
tors of  the  human  race.  Of  men,  whose  opin- 
ions on  other  subjects  must  save  this  Govern- 
ment, if  it  be  saved  at  all.  I  am  not  of  that 
sentiment— my  pursuits  in  life,  and  early  and 
constant  connection  with  the  courts,  may  have 
given  an  undue  bias  to  my  opinions :  but  from 
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whatever  cause  it  may  proceed,  such  are  my 
views.  Whether  it  might  not  have  heen  wise, 
80  far  to  have  imitated  the  example  of  the 
country  from  which  we  have  derived  so  much 
of  our  jurisprudence,  as  provides  for  the  re- 
moval of  the  judges  on  the  application  of  a 
certain  and  great  portion  of  the  Le^slature,  is 
another  qucNstion ;  but  I  have  no  hesitation  in 
saying,  that  rather  than  adont  the  sentiments  I 
have  referred  to,  and  which  have  sometimes 
been  broached  upon  this  floor,  I  greatly  prefer 
that  things  should  be  as  they  are.  But  whilst 
I  do  so,  I  cannot  forget  what  the  experience  of 
all  ages  has  demonstrated,  the  tendency  of 
power  to  its  abuse,  and  the  consequent  duty  of 
those  entrusted  with  its  investment,  to  keep  its 
possessors  as  far  as  practicable  from  temptation. 

I  have  done  with  this  branch  of  the  subject. 
Hy  argument  leads  to  the  condusioiL  if  it  be 
correct,  that  no  bill  which  separates  the  iudges 
from  the  circuit  duties  can  be  correct ;  the  bill 
under  consid^ation  avoids  that  supposed  evil, 
and  the  question  is— does  it  effect  what  is  de- 
sired? and  is  it,  or  is  it  not,  obnoxious  to  ob- 
jection of  an  inaurmountable  character  ? 

By  lessening  the  duties  of  the  judge  in  the 
seventh  circuit,  he  will  be  enabled  to  do  what 
he  cannot  now  do,  attend  at  Washington  one 
month  sooner,  and  unite  with  his  brethren  in 
holding  the  Supreme  Court  one  month  longer. 
The  duties  of  the  other  judges,  old  and  new, 
will  be  such  as  to  enable  them  to  do  the  same. 
The  consequence  cannot,  therefore,  I  think, 
fail  to  be,  that,  if  this  bill,  and  the  other  bill 
on  your  table,  pass,  all  delay  in  the  Supreme 
Oourt  will  soon  be  removed.  As  to  the  circuit 
system,  there  exists  not  to  my  knowledge  any 
complmnt  against  it  in  the  Atlantic  States.  I 
am  sure  there  is  no  good  ground  for  any.  If 
additional  circuits  should  be  necessary  in  the 
western  districts  of  Kew  York  and  Pennsylva- 
nia^  the  present  justices  of  those  circuits  can 
easily  hold  them.  All  that  the  Western  States 
want  is,  to  have  the  circuit  system  extended  to 
them  as  we  have  it.  No  one  doubts  that,  with 
the  addition  of  these  additional  judges,  a  suffi- 
cient number  of  circuit  courts  can  be  held  in 
all  the  districts  in  the  Union  to  do  all  the 
business. 

It  has  been  supposed,  that  at  some  friture  day 
the  exigencies  of  the  country  will  require  a  dif- 
ferent system.  I  see  no  good  reason  for  such 
an  opinion.  I  do  not  understand  why  this  sys- 
tem may  not  well  be  looked  upon  as  calculated 
to  secure  the  purposes  of  its  institution  in  all 
time.  At  all  events,  it  will  for  our  day ;  and 
for  what  is  to  come  after,  "  sufficient  unto  the 
day  is  the  evil  thereof."  There  is,  in  my  judg- 
ment, but  one  obiection  to  the  system  or  the 
bill,  and  that  is  tne  number  of  the  judges.  I 
wish  they  could  be  less,  but  they  cannot.  If 
the  number  is  an  objection,  it  is  an  imavoidable 
one.  But  I  confess  that  this  objection  does  not 
loom  half  so  large  to  my  eyes  as  it  once  did. 
Perhaps  it  is  because  I  have  made  myself  more 
familiar  with  its  observation  than  before.   Per- 


haps from  more  accurate  reflection.  For  aone 
purposes,  such  as  the  decision  of  oonatiotntkniil 
questions,  and  the  acquisition  on  the  bendi,  d 
a  perfect  knowledge  of  local  law,  the  number 
will  certainly  be  a  positive  advantage.  For 
others,  possibly  an  objection;  but  we  are  con- 
soled with  the  reflection,  that  we  have  safe 
precedents,  entitled  to  great  weight,  that  shodd 
serve  to  allay  our  apprehension. 

In  England,  whose  judicial  system  and  juris- 
prudence is  supposed  by  many  to  be  the  beit 
m  the  world,  the  twelve  judges  have,  lor  time 
out  of  mind,  met  in  the  Exchequer  Chimber 
for  the  decision  of  cases  and  questicms  d  kw ; 
and  their  number  haa  never,  to  my  knowledge^ 
been  complained  of  as  an  inconvenienee.  In 
Scotland,  whose  judicial  character  also  slaadi 
high,  the  Oourt  of  Dernier  Beeort  is  composed 
of  fifteen  judges.  £nd|and  allows  appeals  and 
writs  of  error  to  the  House  of  Lords ;  and  to 
come  nearer  home,  my  own  State  has  for  iti 
oourt  of  final  resort,  &e  Senate  of  the  Stito^ 
composed  of  thirty-two  members,  its  Prendfo^ 
the  Ghancellor  and  Judges  of  the  Si^nae 
Court.  It  might  not  do  so  weU  for  me  to 
speak  of  the  character  of  the  administnitiaaof 
justice  in  that  State  under  its  old  and  pr^eot 
system,  which,  in  tMs  reqiect,  are  aUke;  oth- 
ers wili  judffe  of  thair— our  light  has  not  been 
hid ;  but  this  mudi  I  will  say,  that  our  dtixeBi 
are  now  well  satisfied  with  i^  and  that^  in  t 
convention  held  a  few  years  nnoe,  no  atteiD|i4 
was  even  made  to  change  that  feature  of  the 
system— the  Court  of  Errors  as  it  now  exiit^ 
and  has  from  the  foundation  of  the  Qovera- 
ment.  I  have,  therefore,  made  myself  easf 
upon  this  point  I  believe  t^e  bill  will  not 
only  do  well,  but  will  do  all  that  is  deored 
from  it,  and  I  sincerely  hope  it  may  pass. 

Mr.  BuGOLBB,  of  Ohio,  fdlowed,  m  q»o^ 
tion  to  the  amendment,  and  in  fiivor  of  the 
bill,  as  it  came  from  the  other  House;  and  it 
was  opposed  also  by  Mr.  Babbisok. 

The  amendment  waa  snppcMled  by  Meesi. 
BowAN,  KoBLB,  Kanb,  and  BKsrcfs^  eaoh  it 
considerable  length,  and  Mr.  Bahdolfh  tSeo 
advocated  the  amendment,  and  addressed  the 
Senate  in  a  speech  of  more  than  two  houn^ 
duration. 

The  question  was  then  taken  on  agreeiiigto 
the  amendment,  and  carried  by  the  foUoviDg 
vote: 

Teas. — ^Messrs.  Barton,  Benton,  Beirieii,  Boa> 
liffny,  Branch,  Chandler,  Chase,  CUytoiift  Oott^ 
Diokerson,  Eaton,  Edwards,  Undlay,  Hajiie,fleii* 
dricks,  Hohnes,  Kane,  King,  Macon,  Marks,  Noble, 
Bandolph,  Bobbins,  Eowan,  Smith,  Tazewell,  Tbo- 
mas.  Van  Buren,  White,  Willey,  Williains,  Wood- 
bury—32. 

if  ATS. — ^Messrs.  Harrison,  Johnson  of  KoitQcl^y 
Buggies,  Sanford— 4. 

Mr.  BowAH  then  moved  further  to  amend  tbe 
bin,  by  adding  thereto  the  following  8ecti<»8: 

"4.  AndUUfwtheremuUd,TbMitheQapnmf 
Court  diaU,  in  no  instonoe,  decide  that  the  Coaiti- 
tution  of  any  State,  or  any  provision  thereof^  or  the 
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liw  of  any  State,  or  any  law  of  Congreis,  or  any 
part  or  portion  thereof^  or  of  either  or  any  of  them, 
IT inralid  or  Toid,  by  reason  of  any  supposed  col- 
lision between  them,  or  any  part  or  portion  of  them, 
or  any  or  either  of  them,  and  the  Constitution  of 
the  United  States,  or  any  article,  section,  or  clause 
thereof  unless  at  l^ist  seren  of  the  justices  of  sdd 
eovrt  diall  concur  in  that  decision — in  which  case 
It  diaU  be  the  duty  of  the  iustioes  who  shall  con- 
eor  therehi,  to  make  out  eadi  his  opinion  in  writing, 
separately,  and  delirer  it  to  the  Clerk,  whose  duty 
it  ihall  be  to  spread  the  same  upon  tiie  record  of 
the  court. 

**5.  And  b€  ii  fmikar  m^eUd,  That,  hereafter, 
until  it  shall  be  otherwise  provided  by  law,  such 
Idod  of  process  only  shall  be  issued,  and  in  such 
order  only,  upon  the  judgments  or  decrees  of  any 
of  the  courts  of  the  United  States,  as  are  author^ 
iMd  and  permitted  by  the  laws  of  the  State  wherein 
nch  judgment  or  decree  shall  be  pronounced,  to 
be  isBued  upon  the  judgments  or  decrees  of  the 
highest  judicial  tribunals  of  that  State ;  and  the 
narshal,  or  other  ministerial  officer  of  such  court 
of  the  United  States,  shall  be  goTemed  by,  and 
conibrm  to,  the  laws  of  the  said  ^te,  in  his  execu- 
tion of  the  said  process,  as  well  in  relation  to  the 
proBsrty  or  person  subject  thereto,  as  to  his  pro- 
ceeding therewith :  JProvidedt  That  nothine  in  this 
flection  shall  be  construed  to  extend  or  apiMy  to  any 
Judgment  or  decree  pronounced  by  any  of  the  said 
eoarts,  in  cases  affecting  the  pubhc  revenue,  or  to 
the  process  which  may  issue  thereon,  or  the  naan- 

rent  and  execution  thereof^  by  the  ministerial 
rs  of  the  said  courts.** 

The  amendment  was  ordered  to  be  printed ; 
and  then 
The  Senate  a4ionmed  to  Monday. 


ICovDAT,  April  10. 
The  Judicial  System. 

The  Senate  resumed  the  consideration  of  the 
bin  farther  to  amend  the  Judicial  System,  of 
the  United  States :  the  amendment  proposed 
by  Mr.  Rowak,  on  Friday  last,  pending. 

Mr.  RowAH  rose  and  addressed  the  Senate  as 
Mows: 

Mr.  President:  The  two  sections  which  I 
bad  the  honor  to  offer  as  an  amendment  to  the 
bin  now  under  consideration,  contain,  each,  a 
distinct  proposition.  Both,  as- 1  conceive,  of 
very  great  importance,  in  their  import^  the 
people  of  the  States  of  this  Union.  Bj  the 
urst,  it  is  proposed  that  seven  of  the  ten  Jus- 
tices of  the  Supreme  Court,  shall  concur  in  any 
Judgment  or  decree,  which  denies  the  yalidity, 
or  restrains  the  operation,  of  the  constitution, 
or  any  law  of  any  of  the  States,  or  any  pro- 
vi^on  or  enaction  in  either.  By  the  o&er,  it 
is  proposed  that  the  ministerial  officers  of  the 
Federal  Courts  shall  be  governed,  in  levyin 
and  carrying  into  effect  the  executions  whiL_ 
issue  from  iLose  courts,  by  the  Execution  Laws 
of  the  States  respectively,  in  which  those 
oonrts  shall  respectively  be  holden. 

Everv  amenament,  Mr.  President,  implies  a 
defect  in  the  subject  proposed  to  be  amended. 
Every  remedy  presupposes  the  existence  of  an 


eviL  It  therefore  behooves  him  who  proposes 
the  remedy,  not  only  to  point  out  the  evil,  but 
to  show  the  fitness  and  competency  of  the  rem- 
edy. I  sdicit  your  indulgent  attention,  and 
that  of  the  Senate,  while  I  attempt  to  point  out 
some  of  the  evils  which  are  expected  to  be 
alleviated,  at  least,  if  not  remedied,  by  the 
amendments  which  I  have  proposed. 

And  first,  of  the  evils  on  which  it  is  hoped 
the  first  section  will  have  a  remedial  effect 
They  are  those  which  result  from  the  exercise 
of  implied  powers  by  the  Judges  of  the  Su- 
preme Court.  From  an  enlargement  of  the 
powers  oi  the  General  Government,  by  infer- 
ence and  construction,  through  their  instru- 
mentality. ^ 

To  distinguish  between  the  powers  whidi 
may  be  legitmiately  exercised  by  that  tribunal, 
as  the  organ  of  the  General  Government,  and 
those  which  they  have  derived^  and  are  in  the 
habit  of  deriving,  by  imi)lication,  a  short  in- 
quiry into  the  nature,  origin,  and  extcnty  of  the 
powers  which  justly  belong  to  the  Govemmehft 
of  the  Union,  may  not  be  inappropriate.  I 
promise  you,  sir,  not  to  be  tedious :  I  will  just 
premiseu  that  a  Uttle  att^tion  to  the  import  of 
some  of  the  term&  which  are  necessarily  em- 
ployed in  political  oiscussion,  and  which  I  shall 
oe-oonstramed  to  use,  may  save  from  some  coib- 
fhsion,  in  the  progress  of  this  inquiry,  and  ena- 
ble us  to  comprehend  more  clearly  the  subject 
embraced  by  it 

I  feel  that  it  is  necessary :  because  the  terms 
to  which  I  allude  have,  in  the  discussions  of 
much  abler  persons  than  myself^  for  the  want 
of  this  precautioiL  run  into  each  other,  and 
somewhat  obscured  their  arguments.  There  is 
nothing  more  common  than  to  call  a  Gk>vem- 
ment  a  State,  and,  4  oorweno,  a  State  a  Govern- 
ment ;  and  t^e  General  Government  is  almost 
universally  called  the  National  Government^ 
the  Government  of  the  Nation,  &c.  The  in- 
discriminate use  of  these  terms  tends  to  con- 
fu^  the  ideas  which  they  import;  and  their 
import^  thus  indiscriminately  appUed  to  the 
States^  the  State  Governments,  ana  the  General  • 
Government,  tends  to  confound  distinctions  of 
the  utmost  importance  to  the  people  of  the 
States. 

State  is  a  word  of  technical  import  in  the 
nomenclature  of  politics.  I  understand  it  to 
mean  civil  societv,  as  incorporated  by  the  so- 
cial compact ;  and  by  social  compact,  I  do  not 
mean,  as  many  do,  tiie  constitution  of  a  State 
— ^no  two  woras  differ  more  in  their  import 
The  social  compact^  I  understand  to  be  that 
contract  by  which  men  pass  fh)m  a  state  of  na- 
ture, to  a  state  of  civil  society ;  that  contact 
in  which  each  agrees  with  all,  and  all  with  each 
— that  each  will  surrender  to  all  the  control  of 
himself  his  powers,  and  his  property,  and  that 
all  shall  protect  each,  in  his  perscm,  property, 
and  possessions.  Anterior  to  the  formation  of 
this  compact^  evenr  man  was,  iui  purity  in  the 
frdlest  meanmg  of  those  words— exempt  from 
the  control  of  others,  and  without  the  right  to 
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oontrol  anybody;  be  was  subject  only  to  tbe 
oontrol  of  bis  own  will ;  every  man  was  inde- 
pendent of  every  otber  man.  By  tbis  oompaot, 
civil  society  was  not  only  formed,  but  incorpo- 
rated, became  a  body  politic,  a  moral  agent,  a 
State.  Tbe  Stats  tbns  formed,  by  tbe  consent 
of  all  its  members,  expresses  its  will,  by  tbe 
voice  of  a  minority,  wbicb  will  is,  by  the  com- 
pact, to  be  the  mle  of  their  conduct,  the  law  of 
their  rights,  the  arbiter  of  their  disputes. 

Oivil  society,  thus  formed  by  tbe  social  com- 
pact, is  denominated  a  State.  Tbe  will  of  the 
people  who  compose  that  society,  is  the  sover- 
eign power  of  the  State.  Bat  how  that  power 
•ban  be  exercised,  most  beneficially  for  tbe 
people,  is  tbe  Question  presented  to  tbe  State, 
unmediatelv  after  its  formation.  It  has  to  set- 
tle upon  the  plan,  by  which  its  will  shall  be 
exerted  in  regulating  the  conduct^  defining  the 
duties,  and  protecting  the  rights,  of  its  mem- 
bers. This  plan  of  government  Ib  ordained  by 
the  State,  in  its  constitution :  so  that^  instead 
of  the  constitution  being  the  social  compact 
which  forrm  the  State,  the  State  /orm$  the 
constitution;  which  is  but  ft  diagram  of  the 
manner  in  which  the  will  of  the  people  is  to 
be  exercised  in  governing;  that  is,  managing 
tbe  concerns  of  tbe  State,  by  the  fbnctionaries 
to  be  employed  £or  that  purpose.  Those  func- 
tionaries are  legislative,  judicial,  and  executive, 
according  to  the  constitutions  of  tbe  States  of 
this  Union,  and  constitute  what  I  call,  and 
what  I  think  can  only  be  properly  called,  tbe 
GiftemmeiUi  of  the  Btate$^  or  State  Goiem- 
tnente. 

The  State,  by  the  constitution,  confers  on 
those  functionaries  the  authority  to  exerdse 
the  ^veming  power.  The  power  whidi  is 
exercised  in  governing,  is  neither  created,  nor 
specifically  conferred,  by  the  constitution.  The 
authority,  only^  to  exercise  that  power,  is 
specifically  conferred  by  that  instrument. 

The  constitution  and  laws  of  the  State  are 
fbrmed  by  the  will  of  the  minority.  In  tibe 
formation  of  the  State,  unanimity  was  required. 
To  the  formation  of  the  constitution,  and  tbe 
enaction  of  laws,  the  will  of  tiie  nujority  is 
competent.  The  competency  of  the  minority, 
to  the  formation  of  the  Oovemment^  was  deriv- 
ed from  the  unanimity  which  had  existed  in 
the  formation  of  the  State-^ia  its  formation, 
all  assented  that  the  migority  should  be  com- 
petent to  the  formation  and  administration  of 
the  CfovemfnerU.  The  State  derives  its  exist- 
ence, and  its  power  to  govern^  from  the  social 
compact,  and  forms  its  plan  of  exercising  that 
power,  by  its  constitution,  which  is  properly 
called  its  Govemtnent,  So  that  the  State  is  as 
distinct  from  its  Oovemmenty  as  the  Creator  is 
from  his  creature.  The  former  can  alter,  amend, 
or  abolish,  the  latter,  at  pleasure.  It  still  exists, 
whatever  may  be  the  mutations  of  its  govern- 
ment upon  the  firm,  unaltered,  and  inextinguish- 
able ba&  of  the  social  compact  It  is  upon  this 
principle  that  the  debt  of  a  State,  or  nation, 
dannot  be  eaneeUed  by  any  revolution  whatever 


in  its  Qovemment  The  debt  was  not  due  ftta 
the  Gk>vemment,  but  from  tbe  people,  in  tiieir 
corporate  State  capacity;  and  nothing  kt 
their  extinction  could  extinguish  tbe  debt  If 
we  define  liberty  to  be  the  right  of  tbe  ettins 
to  do,  each,  wliat  he  ought  to  wiU  to  do,  md 
not  to  be  constrained  to  do  what  be  ought  nofr 
to  mU  to  do,  the  social  compact  funisbe^iB 
the  wiU  of  tbe  mi^rity,  tbe  rwe  of  that  ri^ 
and  the  power^the  moral  foree^  whidi  gotru- 
tees  its  ei^oyment  And  this  is  the  sense,  Mr. 
President,  in  which  libertif  is  power:  it  is  tbe 
power  created  by  the  eoeial  dM^po^e-vIdeb 
constitutes  the  Uborty  of  the  ettizens.  Tbe 
controlling  power  of  tiie  will  of  the  mdoritf, 
is  not  only  tne  power,  but  the  ess^iee  of  hWy. 
The  control  of  this  wiD,  by  the  fimotionsries  of 
the  (Government,  whether  Execatave  or  Jii£- 
dalfisanytbingbitt  thejpoiMrof  Zifttrfy.  lib- 
erty is  power,  when  the  people  of  the  Stite 
govern  themselves,  by  thebr  own  wiH  aoooidiog 
to  their  own  plan  of  government;  by  fanctkfr 
aries  of  their  own  appointment  Thos  it  i 
evident  that  tbe  States  were,  ant^ior  to  tbi 
formation  of  this  Union,  independent  Someigir 
aliens  in  their  nature^  as  all  sovereigns  sre,  to 
each  otber.  That  eaoh  bad  an  organixed  go^ 
emment— its  constitution;  that  the  jMjpIs,  ibI 
ihe\r  propertfy  belonged  exclusively  to  the  Stek 
of  wMch  they  were  citizens. 

Now  the  quMtion  is,  by  whom  was  tiie  Got- 
emment  of  the  United  States  formed!  Bjrtbe 
people^  Ij  the  Statet,  or  by  the  State  Omn- 
mentit  Does  it  emanate  from  the  States  is  n- 
ference  to  the  social  compacts  by  which  th^  veie 
created?  Or  in  reference  to  the  constitotkiM 
which  they  formed!  Or  from  the  people  of  ifl 
the  States,  without  regard  or  reference  to  either 
compacts  or  constitutimis?  This  is  aqtMtki 
of  great  import,  as  it  relates  to  the  extent  td 
chitfacter  of  the  powMV  of  the  General  Gorenr 
ment 

That  the  Constitution  of  the  United  Ststei 
was  not  formed  by  the  aggregate  people,  sbsohed 
from  the  social  compacts,  whereby  tbejjui^ 
incorporated  themselves  into  States,  we  idoi 
—because,  in  that  case,  they  most  not  ool; 
have  dissolved  those  compacts,  and  thereby  n* 
nihilated  the  States;  but,  after  hsTing  to 
so,  they  must,  as  one  people^  have  incorponted 
themselves  by  social  compact,  in  order  to  ici 
the  power  of  forming  the  constitution  by  ne 
voice  of  the  majority.  For,  without thisew* 
pact,  tiie  dissentients  from  the  oonstitnticB 
could  not,  on  any  conceivable  prin«P^\^ 
bound  by  it:  fbr  arnnt  is  the  onlyntioDalMM 
of  obligation. 

Without  this  compact,  either  express  or  l«^ 
the  control  of  the  minority  by  tbe  m^on^ 
would  be  tyranny.  Besides,  the  existeaoe  of 
tbe  States  is  not  only  recogniied  by  the  tfwjjj* 
tutim^  but  many  of  its  provisions  are  P^^^^ 
ed  upon  their  co-existence;  and  some  of » 
machinery  upon  the  co-existenoe  of  tbe  Go^ 
iJwiOt  of  the  States.  It  was  not  formed  ttjn^ 
the  people  in  their  naked  diaracter  as  sodL  it 
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was  not  formed  bj  the  GoTernmeiits  of  the 
States.  It  does  not  nnrport  to  have  been 
fbrmed  hj  them :  thej  had  not  been  inyested 
bjthe  Statee  with  the  powers  requisite  for  that 
pupoae ;  the  State  oonstitutions  were  not  onlj 
Bot  adapted,  bat  opposed  to  its  formation  by 
the  foncdonaries  of  the  State  Qovemments. 
How,  then,  was  it  formed?  I  answer  that  it 
was  formed  by  the  people  of  the  States,  in  their 
eorporste  capacity— in  that  corporate  oapacitj 
which  is  inseparable  from  civil  society — whicn 
eapacltj  can  be  conferred  by  the  social  compact 
alone,  and  which  alone  exalts  the  people  of  that 
lockty  into  dtizens,  and  enables  tnem  to  act  as 
a  moral  agent — as  a  nnit — as  a  State. 

The  Gonstitntion,  then,  of  the  United  States, 
was  formed,  not  by  tiie  people,  bnt  by  the 
people  of  the  Stat^  in  their  corporate  State 
diaracter.  The  people  of  each  State,  separately 
and  distinctly,  resting  on  the  basis  of  the  sociid 
eompset,  1^  which  it  was  formed,  and  by  the 
exercise  of  that  sovereign  power,  which  that 
oonpaot  created— by  the  exercise  of  which,  it 
etrold  al&ne  participate  in  the  formation  of  that 
instniment. 

The  power  of  the  State  is  commensarate 
with  the  Yolnme  of  the  will  of  the  people  who 
eompose  it.  The  power  of  the  Gcvernmeni  is 
km  than  the  power  of  the  SktU.  by  the  extent 
of  the  restrictions,  imposed  in  its  constitntion 
and  hill  of  rights  npon  its  fnnc^naries.  They 
exercise  the  power  of  the  State  in  the  manner 
presoribed,  and  subject  to  restrictions,  imposed 
npoD  their  exercise  of  it  in  that  instrmnent. 

Ii;  then,  the  Constitution  of  the  United  States 
was  formed  by  the  people  of  the  States,  and 
the  people  acted  in  their  corporate  State  capaci- 
tf^  in  its  formation,  it  must  be  a  Federal,  and 
eaoQot  be  a  National  Government,  and  the 
powers  of  which  it  consists  must  necessarily  be 
specific.  For  if,  as  I  have  asserted,  (and!  do 
not  repent  of  the  assertion,)  the  governing 
power  IS  a  moral  force,  and  consists  exduMvely 
in  the  will  of  the  people,  and  the  people  belong 
to  the  States,  then  there  is  no  source  whence 
this  power  can  be  derived  to  the  €^eral  Gov- 
enment,  by  implication  or  Inference.  The 
power  of  the  Greneral  Government  conrists  ex- 
dnsively  in  its  constitution.  It  is  a  fner^  gc^ 
mmtnty  consisting  of  designated  functionaries, 
permitted  to  exercise  tptcified  p(mtT$.  It  does 
not  consist  of  the  p6opIe|,  and,  therefore,  cannot 
kgitiinately  use  their  will,  exc^t  as  concocted 
hj  the  States. 

It  is,  Mr.  President,  I  believe,  a  just  dictate 
of  reason,  that  the  zeal  to  guard  against  an 
evil,  should  be  in  proportion  to  its  magnitude. 
What  is  the  ma^pitude  of  the  evil  apprehended 
from  the  exercise,  by  the  judges,  of  impliei 
powers;  and  what  are  the  reasons  for  appre- 
heodiDgitt  The  evil  apprehended  is  the  ab- 
lorption  of  the  powers  of  the  States  by  the 
General  Government,  through  the  instrumen- 
tality oi  its  judges :  the  reasons  for  this  appre- 
henmm  are  to  be  found  in  what  they  have 
already  done.     It  is  fair,  Mr.  President,  to 


judge  of  the  fhture  from  the  past;  the  pMt  is^ 
m  lact,  the  only  medium  through  which  we 
can  look  into  the  futwre;  the  promt  will  not 
stay  with  us  long  enough  to  be  exammed ;  it  Hi 
the  only  portion  of  time  which  always  seems  to 
be  in  a  hurry.  We  see,  in  the  humiliation  of 
a  majority  of  the  States,  the  triumphant  en- 
croachments which  the  General  Government 
has  made,  by  judical  construction,  upon  State 
rights.  It  is  impossible,  Mr.  President,  to 
depict  either  the  extent  or  the  magnitude  of 
the  evUs  inflicted  upon  the  States,  by  the 
judges,  in  ihe  exerdse  of  implied  powers.  I 
have  attempted  to  show,  not  that  liberty  is 
power,  but  ihntpower  is  liberty;  if  I  am  cor- 
rect in  the  position  that  liberty  consists  in  the 
ri^t  of  every  citizen  to  do  whatever  he  ought 
to  will  to  do,  and  that  the  guarantee  of  that 
right  is  in  the  power  of  the  State,  then  any 
^minution  of  the  power  of  the  State  is  a  cor- 
respondent abridgment  of  the  liberty  of  the 
citizen ;  and.  consequently,  the  prostration  of 
the  power  of  the  State  is  the  vassalage  of  its 
citizens.  The  magnitude  of  the  evil,  then,  in 
its  extreme,  is  neither  more  nor  less  than  the 
loss  of  their  liberty  by  the  citizens.  But  if  we 
define  liberty  to  be  the  right  of  every  citizen 
to  do  what  the  laws  permit  him  to  do,  and  the 
power  of  the  State  to  consist  in  the  will  of  its 
citizens,  then  the  code  of  the  State^  regulating 
the  conduct  of  its  people,  is  but  the  will  of  the 
citizens,  regulating  their  own  conduct.  Hence, 
the  nb^y  of  the  people  of  each  State  consists 
in  the  power  of  self-government:  and  the  ab- 
straction of  tiiat  power  is  the  destruction  of 
liberty.  The  denial  to  a  State  of  the  power 
to  make  laws,  in  relation  to  the  social  inter- 
course, conduct,  or  interests,  of  its  own  citi- 
zens, is,  in  so  mr,  a  paralyds  of  the  power  in 
which  their  liberty  essentially  consists.  This 
paralysis  has  been  inflicted  by  the  judges  upon 
a  m^ority  of  the  States  which  compose  this 
Union.  They  have  been  successively  stripped, 
by  that  tribunal,  of  thdr  sovereign  power,  to 
an  enfeeblhig  and  degrading  extent  These 
instances  are  past;  they  cannot  be  recalled. 
The  mortification  they  infiicted  can  only  be 
compensated  by  the  lessons  of  caution  which 
they  inculcate---the  admonitions  which  they 
give  to  the  States,  to  suard  against  their  recur- 
rence. To  maintain  tihe  power  of  a  State  is  to 
maintain  the  efficacy  of  its  laws :  for  its  power 
consists  in  the  enaction  and  enforcement  of 
such  laws  as  its  condition  may  require,  con- 
formably to  its  constitution.  The  importance 
dT  the  free  and  unhampered  exercise  of  this 
power  to  the  freedom  and  happiness  of  the 
people,  must  be  obvious  to  the  most  superficial 
observer. 

This  power,  M[r  IVeddent,  consists,  as  I  have 
already  perhaps  too  often  repeated,  in  the  will 
of  tiie  people.  This  will,  to  be  bonefioially  and 
effidentiy  exercised,  must,  fh>m  its  nature,  and 
the  nature  of  man,  be  exerted  within  a  limited 
sphere.  To  be  efficient,  it  must  be  confluent ; 
to  be  beneficial,  it  must  be  harmonious.    But 
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there  is  a  territorial  extent,  beyond  which  the 
people  cannot  mingle  sympathy  and  sentiment 
— ^beyond  which,  wat  oonnnence  and  oompao- 
tion  of  the  people^s  will,  which  is  necessary  to 
their  liberty  ana  their  comfort,  is  impraotioable 
— ^beyond  which,  if  its  confluence  were  even 
practicable,  its  harmonious  intet^uence  is  de- 
nied by  physioal,  and,  of  course,  invincible 
causes.  The  climate  and  the  soil,  occupied  by 
any  people,  have  a  powerful  influence  upon  the 
complexion  of  their  will.  The  same  cUmate, 
and  the  same  kind  of  soil^  produce  substantially 
the  same  kind  of  pursmts,  the  same  customs, 
habits,  and  manners ;  and,  of  course,  the  same 
complexion  of  wilL  If  tiiey  occupy  the  sea- 
boanl,  they  are  commercial  as  well  as  agricul- 
tural, (unless  the  soil  forbids  agriculture,)  and 
those  pursuits  accommodate  themselves  to  each 
other  by  the  kindliest  reciprocation  of  their 
respective  facilities.  If  they  occupy  the  bosom 
of  a  continent,  their  pursmts  are  less  diversifled, 
and  their  habits  and  manners  more  simple; 
because,  the  dimate  has  been  uninterruptea  in 
the  concoction  of  their  will,  by  the  intenerence 
of  the  ocean.  But,  whether  in  the  boecm  of  a 
continent,  or  on  the  maigin  of  tiie  ocean,  they 
can  only  be  free  to  the  extent  in  which  they 
can  exert  their  mingled  will,  in  the  exchuwe 
management  of  their  own  interior  concerns. 
Upon  this  theory,  Mr.  President,  the  States  of 
this  Union  should  be  maintained,  with  their 
powers  undiminished  from  any  quarter.  The 
States  are  happily  suited,  in  their  territ<mal 
dimensions,  to  the  practicable  exertion  of  the 
confluent  will  of  the  people  who  compose  theoL 
in  the  enaction  of  laws  for  the  regulatkm  of 
their  own  concerns,  suited  not  omy  in  their 
dimensions  to  compaetion  of  will,  but  to  those 
physical  causes  which,  by  producing  Mm^iMtt, 
give  strengUi  to  that  compaction. 

Is  this  theory  illusive?  Is  it  not  verified 
by  the  history  of  civil  societies,  in  all  ages,  and 
in  all  countries  ?  What  instance,  l£r.  Pre^aent, 
-does  history  fomish,  of  a  free  Government  cov- 
ering a  great  ext^t  of  tenritory  ?  Has  fi-eedom 
ever  been  the  entire  occupant  of  a  continent,  or 
of  a  great  portion  of  a  continent  ?  Ko,  sir ;  m- 
tire  continents  are  the  property  of  despots: 
and,  of  course,  the  abodes  of  slavery  and 
wreStchedness ;  and  that,  not  because  the  people 
are  less  fond  of  freedom  than  the  people  within 
more  circumscribed  limits :  for  the  love  of  liberty 
is  natural  to  man — ^but  because  of  the  impracti- 
oability,  resulting  from  territorial  extent,  com- 
bined with  physical  causes,  of  producii^:  and 
maintaining  ma  lively  and  active  condition,  that 
concert,  that  compaction  of  will,  in  which  alone 
consists  the  pow^  which  is  lib^iy ;  in  which 
alone  consbts  the  liberty  which  is  power.  For, 
I  repeat  that  liberty  \Apo%Der  in  that  sense  only 
in  which  power  is  Uberty. 

The  Government  of  a  continent  must  be,  of 
physical  necessity,  a  despotism,  It  cannot  be 
even  a  monarchy.  And  why  ?  Simply  because 
the  will  of  the  people  cannot  circulate  in  vol- 
«nic,  actively  and  wholesomely;  that  is^  in 


compact  confluence  throughout  the  mam.  It 
cannot  be  confided  in,  farther  than  its  effiMk 
can  be  seen  and  felt  They  cannot  be Beetini 
felt  throughout  Its  circulation  becomes  In- 
guid;  stagnancy  succeeds  to  languor,  raatb?  to 
both.  Sensation  usurps  the  phioe  of  int^lee&HL 
and  fear  succeeds  to  the  place  of  volitioiL  ad 
becomes  the  principle  and  the  power  of  tke 
Government  The  people  cease  togovoi  tfaeB* 
selves  by  the  power  <^  their  own  wfll,  todpow 
mit  the  despot  to  govern  them  by  Ihe  poiw  d 
their  own  fears.  He  keeps  up  their  Inn;  and 
exacts  their  obedience  by  employing,  ooerdTdj, 
the  physical  force  of  the  extremes  against  wk 
other.  He  keeps  every  portion  in  ave  by  tbe 
force  of  the  whole,  and  toe  whde  by  tiM  force 
of  every  portion. 

Such,  Mr.  President,  must  be  the  oonditiooc^ 
the  people  in  these  States,  when,  throightU 
instrumentality  of  the  Federal  Judidaiy.or  ny 
other  means,  the  States  shall  have  been  deitrar* 
ed,  or  reduced  to  consolidation.  Their  eoDfi> 
tion  will  be  even  worse :  for  the  maduDoy  rf 
the  State  Governments,  which  were  formed  If 
the  will  of  the  people,  to  suit  their  imti,  vl 
be  emidoyed  as  the  coverts  and  oondnitB  of  op- 
pression. Those  corporate  deviesB,  by  idikk 
the  refreshing  streams  of  public  will  vera  q» 
ducted  to  the  vine  and  the  ng-tree,  under  theeefr 
fortable  shade  of  which  every  citizen  sat,  wbei 
there  was  none  in  all  the  land  to  make  hm 
afraid,  will  be  orffans  through  which  ofield 
tyrannv  and  misrule  will  inflict  fear  $sA  wmj 
upon  the  once  happy  abodes  of  peace,  aeoority, 
and  comfort;  and  for  this  there  is  no  remedf, 
while  the  dominion  of  the  deqpot  Tetaina  ititer 
ritorial  extent  The  only  remedy  is,  in  cattiK 
the  continent  up  into  Governments,  no  ooecjf 
which  will  be  too  large  for  ihe  energetie  ci^ 
culation  of  the  governing  will  of  the  peopk 
In  that  way,  they  mKy  estaUirii  and  i 


their  freedom,  until  thev  are  etmUrud  by  thdr 
fitnctumarim  out  of  their  right  to  goveni  th» 
sdves. 

l£r.  President:  there  is  notanyt^beoeaA 
the  sun  but  mind  and  matter :  one  or  theotlMr 
of  those  two  substances  must  govern.  Matt* 
cannot;  mind,  of  course,  must  AndthoiWi' 
tion  must  always  be.  whether  the  will  of  i^o^ 
A  few,  or  of  WW,  shall  govern.  The  peoplee* 
only  govern  by  their  united  will,  when  ^ 
are  so  situated  as  to  be  able  to  unUe  their  fiO 
for  that  purpose.  When  that  is  the  can,  tbtir 
happiness' is  in  their  own  power ;  for  thepoitf 
of  the  united  will  of  the  people  of  a  State  iitf- 
most  indeflnite.  In  England,  when  the  wfll « 
the  people  has,  through  the  BepreaeotatiTe 
principle,  been  employed  as  the  goveningfcn^ 
it  has,  though  encumbered  with  rotten  bwoep 
and  with  royalty,  acUeved  wondonk  liMj 
secured  to  the  people  as  much  happines  aid 
liberty  as  were  compatible  with  thcor  oooditioQ 
and  form  of  government 

In  Rome,  in  Greece,  and  wherever  9k»w 
people  have  been  free,  they  have  been  ^^7^ 
powerftd  while,  th^  freedom  o(Miti&«sd.  ni^ 
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in  thoee  places,  and  wlierever  else,  in  all  time 
past,  freedom  has  been  found,  it  has  been  foond 
m  the  possession  of  a  people  ooonpying  a  oom- 
ptratiTelj  small  territoiy. 

While,  therefore,  the  States  can  maintain  the 
free  and  unfettered  exercise  of  thdr  own  will, 
in  the  management  of  their  own  interior  con- 
eeiDfl — ^while  the  Federtd  Gk)Temment  will  be 
content  to  exercise  the  powers  conceded  to  it 
by  the  States,  in  the  Oonstitntion  of  the  United 
Stites,  and  lej&ye  to  the  States,  respectiyely,  the 
exercise  of  their  will  as  sovereigns  in  the  rega- 
ktion  of  their  internal  polity^  the  people  of  the 
States  will  be  free  and  happy ;  and  tiie  States 
win  be  strong  in  the  vindication  of  the  rights 
of  the  Union,  in  proportion  to  the  freedom  and 
happiness  of  their  citizens.  Theur  strength,  up- 
on an  emergency,  will  be  the  strength  of  giants 
refreshed  bj  sleep. 

And,  Mr.  PresKlent,  permit  me  to  ask  if  it  is 
Bot  more  in  accordance  with  the  nature  of  our 
complex  Government,  that  the  Union  should 
depoid  upon  the  States  for  its  vigor,  than  that 
the  States  diould  look  to  the  Union  for  their 
itrengtii.  Does  not  the  theory  of  our  Gk)vem- 
ment  enjoin  that  we  should  look  rather  to  the 
good  of  the  wh<^,  by  taking  n)ecial  care  of  the 
ptrts,  Ihan  that  we  should  look  to  the  good  of 
the  parts,  by  taking  special  care  of  the  whole  ? 
Can  we  he^tate  upon  this  question,  when  we 
consider  that  the  liberty  and  prosperity  of  every 
dtAzen  is  in  the  exclusive  keeping  of  his  State, 
andnot  of  the  Union?  That  the  citizens  owe 
tb«r  happiness  to  their  re^>ective  States,  and 
derive  their  liberty  from  them  t  That  it  is  hi 
the  States  that  patriotism,  to  whatever  extent 
it  my  exist,  must  be  found?  Itis  mthe  States, 
ndnnder  their  protection  alone,  that  the  family 
than  are  reared,  and  the  funily  fireddes  con- 
NCfated  by  family  endearments*;  and  that  it  is 
under  the^  protecting  tol«*ation  of  the  States 
Uiat  temples  are  erected  to  the  living  God,  and 
pbMc  and  social  devotion  conducted.  The 
federal  Government  does  not  possess,  in  any  of 
the  States,  nw  has  it  the  capacity  to  procure, 
the  ground  on  which  to  erect  a  temple,  unless 
IS  lessee  of  the  United  States  Bank.  It  has  no 
ooontry.  It  has,  I  repeat  it  again,  no  people, 
no  citizens.  Let  it,  then,  look  to  the  States  for 
^  wealth,  its  strength,  its  prosperity.  They 
ue  the  true  and  only  source  of  them  all.  It  is 
a  mistake,  to  suppose  that  the  wealth  of  a  State 
consists  in  the  richness,  in  the  redundance  of  its 
vehequer.  It  is  ridi  only  in  proportion  as  the 
inoneyof  the  country  is  in  the  pockets  of  its 
citizens.  It  is  impoverished  by  every  dollar  un- 
i^Mcssarily  taken  from  thefr  pockets.  Its  true 
wealth  consists  in  the  wealth  of  its  citizens^hi 
their  industry  and  enterprise.  Its  strength,  in 
their  freedom.  No  State  can  be  strong,  or  even 
wealthy,  whose  citizens  are  not  free.  Ko  Sti^ 
^  be  weak,  or  poor,  whose  citizens  enjoy 
nber^.  Take  notice,  Mr.  President,  that  I  am 
^eslQBg  of  States,  or  nations,  and  thefr  dtizens. 
"^e  Federal  Government  is  neither  a  State,  nor 
anation;  nor  has  it  citizens.     It  is  a  Govern- 


ment, merely:  rich,  in  the  true  political  sense 
of  that  word,  only  in  the  wealth  of  the  States ; 
strong,  only  in  their  strength.  It  is  to  guara 
the  General  Government  from  enfeeblement,  by 
encroachments  upon  the  powers  and  rights  of 
the  States,  that  I  made  you  the  propositions, 
the  first  of  which  I  am  now,  feebly,  I  fear,  at- 
tempting to  support 

There  is  no  lodgment  of  power,  in  the  mak- 
ing of  which  there  has  been  so  much  difSculty 
experienced  by  the  statesmen  of  all  countries, 
as  that  of  the  Judiciary.  There  is  none  which 
has  been  exercised,  by  those  who  were  invested 
with  it,  more  oppressively  to  the  people,  and 
with  more  obliquity  bv  the  fiduciaries.  The 
history  oi  Borne  and  of  England  abound  in  in- 
stances of  judicial  malversation,  bribery,  and 
corruption. 

At  Rome^  as  we  learn  from  the  oration  of 
Oicero  against  Yerres,  the  bribery  of  the  judges 
was  matter  of  course;  and  that  those  who  were 
wealthy  enough  to  do  it,  spoke  of  it  with  the 
same  indifference  with  which  they  epoke  of  the 
common  and  ordinary  dispositions  of  their  money. 
iVom  the  history  of  that  country,  we  learn,  that 
the  moment  a  man  became  an  informer,  he  was 
put  under  guard,  lest  he  should  bribe  ihejudgei 
or  the  witnesses. 

In  England,  the  reigns  of  Edward  the  1st, 
Ridiard  the  2d,  Henry  the  8th,  James  the  Ist. 
Oharles  the  1st,  and  Oharles  the  2d,  were  marked 
by  judicial  tyranny,  obliquity,  and  corruption. 
Sir  Bidph  de  Hen^am,  OUef  Justice  of  the 
King's  Bench ;  Sir  Thomas  Wayland,  Chief  Jus- 
tice of  the  Oommon  Bench ;  and  Sir  Adam  de 
Shallon,  Chief  Baron  of  the  Exchequer,  were 
convicted  and  pumshed.  and  that  heavily  too, 
for  their  corrupt  exactions  in  the  administra- 
tion of  justice.  The  Earl  of  Suffolk;  M.D.la 
Pole,  Lord  Chancellor  of  the  kingdom ;  the  Duke 
of  Ireland;  and  the  Archbishop  of  York,  were 
declared  guilty  of  high  treason  ;  and  a  number 
of  judges^  who,  in  their  judicial  eapacitf/y  had 
acted  as  their  instrumeilts,  were  involved  in 
thefr  condemnation :  among  whom  were  Sir 
Bob^  Belknap  and  Sir  Bobert  Treselean,  the 
latt«  Chief  Justice  of  King's  Bendi.  The  crime 
of  those  I  have  last  named,  coni^sted  in  their  at- 
t^npt  to  subvert  the  liberty  of  the  people ;  some 
of  them  were  hung,  and  the  rest  were  banished. 
To  these  may  be  added  the  names  of  Sfr  Thomas 
Empson  and  Edmund  Dudley,  guilty  of  exac- 
tions ;  Lord  Bacon,  of  corruption ;  nor  ought  the 
names  of  Chancellor  ilnch.  Keeper  of  the  Great 
Seal ;  Judges  Davenport,  Crowly,  and  Berkly, 
who  were  guilty  of  attempts  up<Mi  the  liberty  of 
the  people,  to  be  pretermitted. 

Sir  William  Scroffgs,  Lord  Chief  Justice  of 
Kinff's  Bench ;  Sir  Francis  North,  Chief  Justice 
of  the  Conmion  Bench :  Sir  Thomas  Jones,  one 
of  the  judges  of  King's  Bench ;  and  Sir  Bichard 
Weston,  one  of  the  Barons  of  the  Exchequer, 
were  all  impeached  by  tiie  Commons  of  England 
for  partialities  it\  the  administration  of  justice. 
These  instances  show,  that  no  influence  nor  dig- 
nity could  secure  the  judges,  dtherfrom  corrupt 
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practioefl,  or  from  the  yigilanoe  of  the  r^mseni- 
atives  of  the  people  of  England.  Other  instan- 
oes,  Mr.  President,  might  be  addaoed,  from  the 
English  history,  of  jadicial  oormption ;  bat  these 
will  suffice  to  prove,  what,  in  fietct,  needs  no  proo^ 
namely,  that  judges  are  but  men;  that  the  er- 
mine furnishes  no  security  against  the  force  of 
temptation,  or  the  frailties  of  human  nature ; 
that  they  are  as  liable  to  err,  as  any  other  de- 
scription of  public  functionaries ;  and  from  some 
xmhappy  fatality,  are,  in  the  organization  of  al- 
most every  Government^  made  more  irrespon- 
sible :  whUe,  frx)m  the  comparative  ^ucity  of 
their  numbers,  and  the  nature  of  their  powers 
and  duties,  they  are  greatly  more  exposed  to 
temptation  than  their  co-ordinate  fiduciariea. 

mppily,  the  Judges  of  the  Supreme  Court  of 
the  United  States— -I  mean  the  present  incum- 
bents—are men  upon  whose  integrity  suspicion 
has  never  scowled.  They  have  suffered  only — 
if  the^  have  suffered  at  all,  in  the  discussion  of 
this  bill— from  a  profusion  of  ii^judicious  eulogy 
in  the  House  of  Kepresentativea.  The  ermine 
should  never  be  tarnished  with  the  spatterings 
of  fhlsome  adulation.  There  is  a  sanctity  about 
the  judicial,  like  that  about  the  matron  character, 
which  oueht  not  to  be  profaned,  even  by  wdl- 
meant  declamatonr  praise.  The  matron  should 
be  content  with  me  affectionate  confidence  of 
her  husband,  the  judges  with  the  approving  con- 
fidence of  the  people.  Clamorous  praise  is  in- 
jurious to  the  character  of  either :  neither,  if  they 
do  their  duty,  need  it ;  and,  with  the  intelligent, 
it  is  apt  to  be  suspected  to  be  but  a  fig-leaf  ex- 
pedient, kindly  got  up  to  conceal  viol^^  duty. 
The  absence  of  murmurs  and  discontent  is  the 
most  substantial  commendation  of  both, 

I  feel  emboldened,  Mr.  President,  by  the  un- 
suspected integrity  of  the  judges,  to  speak  the 
more  freely  of  their  encroachments  upon  the 
rights  and  powers  of  the  States,  by  decisions 
merely  erroneous.  For,  if  irreparable  injury 
may  be  done  to  the  liberty  of  the  people  bv  mere 
error  of  judicial  (pinion,  what  may  not  be  ap- 
prehended from  judicial  corruption?  And. 
what  right)  Mr.  President,  have  the  people  of 
these  States  to  hope  for  a  greater  exemption 
from  judicial  obliquity  and  corruption,  than  the 
people  of  Rome  or  of  England?  The  present 
mcumbents  are  not  immcnial;  they  cannot  re- 
main upon  the  bench  forever.  I  have  shown 
Jrou,  by  reference  to  the  history  of  England,  that 
udges  in  that  country,  loaded  with  wealth,  en- 
cumbered with  honora,  and  distinguished  for 
their  intellectual  attainments,  were  convicted, 
some  of  them  for  corruption  in  office,  and  others 
for  what  was  worse,  if  possible — combining  with 
the  ambitious  and  unprincipled  to  destroy  the 
liberty  of  the  people.  I  urge,  Mr.  President  not 
that  our  judges  are  bad  men,  (for  I  believe  tnem 
to  be  good  men,)  but  that  we  may  have  bad 
judges ;  but  whether  we  shall  or  not,  that  it  is 
wise  to  guard  agiunst  those  errors  and  indiscre- 
tions to  which,  as  men,  they  must  be  sulject. 
What  has  been,  may  be  again.  There  not  only 
have  been  bad  judges,  bat  the  world  has  been 


infested  with  them.  The  country  whose  hs- 
tory  I  have  just  quoted,  was  haraned  bj  tlieoi 
for  oentnries,  and  would  have  oootiQiied  to  be 
so,  had  she  not  learned  wisdom  from  experi* 
enoe,  and  converted  her  punitory  into  oantioo. 
ary  vigilance ;  and,  instead  of  hangiog  and  lM^ 
ishing  her  judges,  placed  them  in  a  posture  of 
dependence  upon,  and  responsilnlity  U)^  tbeiiU 
of  the  people.  This  was  done  by  an  act  of  po- 
liameni  in  the  thirteenth  year  of  ITiUiam  8d, 
which  fixed  the  salaries  of  the  judges,  aod  pro- 
vided that  the  king  should  remove  them,  upon 
therequestof  abaromi^rityof  thatbody.  dj 
this  act  ^e  judges  were  brought  withia  the 
reach  of  the  representative  principle,  and  tbere- 
by  made  accountable  to  the  people,  and  depend- 
ent upon  their  wilL  Since  that  time,  &e  iodni 
of  England  have  been  pure,  upright,  aodioae- 
pendent  Since  that  period,  the  people  of  tkt 
countiy  have  enjoyed,  so  fiu*  as  related  to  tibdr 
judges,  what  no  other  people  ever  enjojed  kt 
the  same  length  of  time,  namely,  that  tntoqailli^, 
peace  of  mind,  and  security  <^  person  and  prop- 
erty, which  oonstitates  the  essence  of  homao 
comfort,  and  which  alone  can  be  emoyed  under 
a  just  and  impartial  admimstration  Of  the  km. 
Since  that  period,  the  judges,  instead  of  lendiog 
themselves  to  the  king,  as  the  avenoes  and  ia- 
struments  whereby  to  oppress  the  people^  \m 
become,  by  being  made  dependent  npoo  tbeir 
wUl,  and  independent  of  the  crown,  the  impies- 
nable  bulwark  of  the  liberty  of  that  ooantrf. 

The  English  are  the  only  people  in  the  OH 
World  who  have  found  out  the  gnat  nent 
wherein  judicial  independence  consistflb  It  wm 
a  precious  discovery.  They  knew  its  worth, 
and  availed  themselves  of  it,  by  the  profiskwi 
of  the  act  to  which  I  have  just  alluded.  Be£n 
that  time,  the  king  u>pointed  and  paid  the 
judges.  They  w,ere  his  judges— so  called.  Tto 
king's  judges— of  course  his  creatures.  Bjthit 
act  they  became  the  Peoples  jttdget;  dependent 
upon  the  will  of  the  people  for  tbeur  saliriei^ 
and  the  tenure  of  their  offices.  Before  thit 
time,  thev  were  dependent  upon  the  will  of  the 
Idng  for  both ;  they  were  comnussioDed  hj  hia 
durmg  his  pleasure.  By  that  act,  it  was  pro- 
vided that  tney  should  be  commissioDed  dm^ 
good  behavi(Mr;  that  is,  during  thepleawreof 
tiie  people,  instead  of  the  pleasure  of  the  kn^ 
Before  that  time,  the  nation  was  repeatedly  i^ 
tated,  and  sometmies  almost  convulsed,  hj  the 
efforts  of  the  people  to  get  rid  of  oorrnpt*  op- 
pressive, and  tyrannical  judges.  They  had  w 
mode  of  doing  it,  but  by  banishment  and  mat 

There  the  ludges  had  the  protecticm  oftij 
king,  whose  pliant  instruments  they  ^^^^ 
were.  Since  they  have  been  made  dependew 
upon  the  people,  and  responsible  to  t^J*JJ* 
has  been  no  attempt  to  remove  any  of "«» >, 
no  agitations ;  no  convulaona.  And  why,  Jir. 
President?  Because,  knowing  that  they  oojjW 
be  deprived  of  their  salaries  and  offices  by  w 
people,  whenever  they  should  please  to  «Mr«J 
that  power,  they  have  admiiustered  uDpsnii 
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and  eTen-handed  joBtioe ;  and  the  people  are 
not  K>  oapridons  as  the  advocates  for  jadicial 
inMibili^  are  in  t^e  habit  of  representing  them 
to  be.  For  a  people  who  govern  themselves, 
to  roqaire  their  judges  to  be*  independent  of 
their  will,  or  even  to  permit  it,  is  to  surrender 
tbeir  liberty. 

The  judges  of  the  United  States,  then,  Mr. 
PlreaideDt,  are,  unhiq[)pilv  for  the  States,  more 
independent  of  the  people  than  were  even  the 
lodges  of  England,  while  thej  belonged  to  the 
kiDg.    There  the  punitory  power  of  tiie  people, 
whenthej  were  agonized  by  judicial  iniquities, 
and  only  then,  could  reach  the  judges.    Here 
they  cannot  be  reached  effectually  by  either  the 
fiMitofy  or  restraining  power  of  the  people. 
There  is,  l£r.  President,  a  peculiarity  in  the  Gfov- 
eroment  of  the  United  States ;  it  has  all  the  en- 
ergy, and  aims  at  all  the  grandeur  and  magnifi- 
cence of  a  Nations!  Gk)vemment,  without  being 
really  so.    It  is  a  great  corporation,  removed 
from  the  people  by  the  intervention  of  other 
corporate  structures.    The  State  Governments 
are  between  it  and  the  people.     The  judicial 
fonctionaries  of  the  General  Government,  re- 
moved, as  they  are,  from  the  people,  by  the  in- 
tervention of  the  machinery  and  fdnctionaries 
of  the  State  Governments,  and  created,  as  they 
are,  without  any  immediate  agency,  on  the  part 
of  the  people,  cannot  be  expected  to  regard  the 
pe(mle  of  the  States  with  any  very  peculiar  sen- 
sibiHty,.  or  to  be  regarded  by  them  with  the 
ligilaDoe  necessary  to  the  preservation  of  their 
xi^ts.     The  attention  of  the  people  must  be 
engaged  in  superintending  the  agency,  and  in 
restraining  Uie  official  vagrancy,  of  their  own 
immediate  State  functionaries.    And  when  was 
it,  that  any  people  were  known  to  be  able  to 
preserve  their  liberties  from  the  encroachment 
of  those  to  whom  they  had  confided  the  admin- 
istration of  their  Gk>vemment  ?    The  powers 
delegated  by  the  people  to  their  official  agents, 
far  the  purposes  of  one  Gk>vemment)  have  al- 
ways been  perverted  to  the  destruction  of  their 
liberty,  in  despite  of  all  the  vigilance  they  could 
use.   How  then  can  it  be  expected,  that  they 
cm  guard  their  liberties  against  the  encroach- 
ments of  two  sets  of  functionaries ;  between  one 
of  which,  and  themselves,  there  is  no  intimacy 
of  relation;  indeed,  no  relation,  but  that  which 
consbts  in  die  exercise  of  power,  on  the  one 
Bide,  and  submission  on  the  other ;  power  on 
^  side  of  the  judges,  and  submission  on  the 
side  of  the  people. 

The  judges  of  the  General  Government  are 
nbject  to  no  legal  responsibility ;  and  they  can- 
not be  under  the  influence  of  moral  responsi- 
bility. They  are  the  judges  of  a  Government  that 
bas  no  people,  no  citizens.  There  is,  between 
them  and  the  people,  the  State  Governments, 
>Qd  the  State  mnctionaries.  They  are  not  on 
the  leoel  of  human  agency,  and  human  sympathy. 
^^  visit  that  level  elad  in  the  panoply  of 
power.  Their  contact  with  the  people  is  marked 
bj  anthority ;  i^  marked  only  by  the  display  of 
power  on  tihe  one  side,  and'  submission  on  the 


other.  For,  although  the  General  Government 
and  its  functionaries  are  the  property  of  the 
people  of  the  States,  yet^  emboldened  by  their 
irresponsibility ;  secure  in  their  ealariee^  and 
their  offices ;  conscious  that  neither  can  be  af- 
fected by  the  people,  or  Governments  of  the 
States,  thev  treat  hoih  a*  their  property ;  they 
can.  therefore,  be  under  no  moral  respKonsibility 
— tnere  is  no  medium  through  which  it  can  act 
upon  them.  They  occupy  an  exalted  corporate 
theatre;  they  are  seated  upon  an  eminence  of 
power,  which,  though  erected  by  the  people  of 
the  States,  cannot  be  affected  by  them.  To  talk 
of  the  moral  responsibility  of  Judges  placed  by 
their  installation  beyond  the  rea<m  of  the  wiU 
of  the  people,  is  to  betray  a  want  of  knowledge 
of  human  nature;  the  manners^  the  customs, 
habits,  and  moral  sentiments,  of  the  people,  can- 
not be  expected  to  control  those  judges,  who 
are  not  only  not  controlled  by,  but  have  the  ab- 
solute control  o^  the  people. 

Mr.  President :  The  present  incumbents  are 
above  all  suspicion;  obliquity  of  motive  has 
never  been  ascribed  to  any  of  them ;  their  suc- 
cessors may  not  possess,  or  deserve,  public  con- 
fidence to  the  same  extent.  But,  let  it  be  re- 
membered, that  the  judges  against  whom  in- 
jurious imputations  were  not  made,  even  when 
the  fervor  of  party  politics  was  at  its  highest, 
sustained  and  enforced  the  alien  and  sedition 
la/ws,  American  citizens  were  fined  heavily, 
and  imprisoned  too,  under  the  sedition  law: 
such  was  the  proneness  of  those  judges  to  swell 
the  power  of  the  Government  whose  function- 
aries they  were.  Although  the  liberty  of  speech, 
and  of  Uie  press,  were  guaranteed  by  the  con- 
stitution to  all  the  citizens  of  the  States;  yet 
they  fined  and  imprisoned  several  of  our  citizens 
for  exercising  that  liberty.  That  law,  which 
struck  at  the  very  root  of  liberty,  was  mvely 
decided  to  be  constitutional  by  the  judges  of 
the  Federal  Government,  while  laws,  enacted  by 
the  States,  in  relation  to  the  soil  within  their 
limits ;  laws,  enacted  to  ^ve  repose  to  occu- 
pancy, by  limiting  the  period  within  which  suits 
should  be  brought  for  the  protection  of  the  hon- 
est occupants,  have  as  gravely  been  decided  by 
them  to  be  unconstitutional  and  void.  But 
what  power  is  it,  which  any  of  the  States  haa 
exercised,  which  tended  at  all  to  assert  its  sov- 
ereignty, and  vindicate  the  riffhts,  real  or  per- 
sonal, of  its  citizens,  which  Uiose  judges  have 
not  either  disparaged  or  vacated  by  their  deci- 
sions? 

And,  Mr.  President,  what  law  of  Congress 
has  been  enacted  which  tended  to  trench  upon 
the  rights  of  the  States,  or  of  the  citizens  of  the 
States,  which  that  court  has  not  affirmed  to  be 
constitutional  and  valid  ?  The  Congress,  in  an 
evil  houry  enacted  a  law,  creating  a  Bank,  with 
a  capital  of  $85,000,000,  with  power  to  pknt 
offices  of  discount  or  deposit  in  any^^d  all,  of 
the  States,  without  their  consent  The  power 
to  enact  this  law  was  not  ^ven  to  Congress  in 
the  constitution — ^I  have,  I  trust,  shown,  that 
the  powers  of  the  General  Government  exist  in^ 
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grant ;  that  they  are,  and  mnst  neoe§8arily  be, 
express,  and  cannot  be  hnplied ;  that  the  people 
of  a  State,  or  nation,  may,  throngh  the  agency 
of  their  functionaries,  create  a  ccnporation ;  bnt 
that  the  corporation,  when  created,  mnst  be  con- 
tent with  the  powers  granted ;  that  its  powers, 
necessarily,  consist  in  grant,  and  that  it  cannot 
create  anotiier  corporation — and  that  too,  witii 
powers  not  conceded  to  itself. 

There  is,  Mr.  President,  in  this  matter,  some- 
thing which  has  hitherto  escaped  scrutiny ;  and 
escaped,  because  of  the  sanctity  of  the  region 
in  which  it  lies  concealed.  It  seems  never  to 
have  oocnrred  to  anybody,  that  the  jndges 
might  as  readily  be  supposed  to  enlarge  tiie 
Oonstitntion  of  the  United  States  by  constrnc- 
tion,  as  the  States  to  violate  it  by  leg^lation. 
There  has  been,  and  is  at  this  moment  in  this 
country,  a  judicial  idolatry—a  judicial  supersti- 
tion— ^which  encircles  the  judges  with  infallibil- 
ity. To  have  them  independent,  public  senti- 
ment has,  as  I  have  before  stated,  accorded  to 
them. absolute  power.  That  concession  implies 
inMibility.  Upon  the  supposition  IJiat  they 
cannot  err,  their  imputations  upon  the  States 
have  passed  for  oracular.  The  States  have 
been  disparaged;  and  the  legislation  of  the 
States,  the  living  fountain  of  the  liberty  of  the 
people,  has  been  degraded.  Mr.  President,  if 
the  object  had  been  to  destroy  the  liberty  of 
the  people  of  the  States,  and  human  ingenuity 
had  been  tortured  to  devise  a  plan,  more  effect- 
ual for  that  purpose,  than  any  other,  the  one 
which  is  now,  and  for  some  time  past  nas  been, 
in  operation,  is  the  one  which,  in  my  opinion, 
would  have  been  adopted  as  the  most  effectual. 
What  is  it?  To  dii^arage,  by  every  possible 
means,  the  State  powers,  and  especially  tibe 
leffislation  of  the  States:  disgust  the  people 
with  the  only  organ  by  which  they  can  express 
their  tfiZ^with  the  legislative  department  of 
the  States.  And  by  wlmt  means  ?  None  more 
effectual  than  for  the  judges  of  the  Federal 
Government  to  vacate  the  State  laws  by  sol- 
emn decisions;  with  apparent  reluctance,  but 
with  great  gravity,  impute  peijury  by  implica- 
tion to  the  one  hundred  and  fifty  select  and  se- 
lected men  who  enacted  them — ^peijury,  not  by 
design,  but  by  negligence,  or  ignorance ;  not  by 
saying  that  they  were  either  knaves  or  fools, 
but  by  leaving  it  to  be  inferred  that  thev  were 
either  the  one  or  the  other.  Kobody  will  have 
the  hardihood  to  believe  that  the  imputation  of 
either,  could  attach  to  the  ermine.  What  next  ? 
Why,  impress  the  public  mind  with  the  belief 
that,  however  ^^  the  States  may  be  for  tiie 
regulation  and  decision  of  little  matters  of 
meum  and  tuum,  betw^n  their  own  citizens, 
they  are  utterly  incompetent  to  decide  upon 
any  matter,  in  which  so  imj>ortant  a  personaffe 
as  the  Bank  of  the  United  States  is  ooncemed; 
that  the  digpty  of  the  origin  of  that  Institu- 
tion, the  weight  of  its  character,  and  the  ex- 
tent and  nature  of  its  resources,  entitle  all  its 
concerns  to  a  place  on.  the  federal  docket  Let 
the  judges  rivet  this  impression  npcm  the  pub- 


lic mind,  by  a  solemn  decision  that  the  baak 
has  the  privilege  to  sue,  and  be  sued,  in  the 
Federal  Clourts  alone :  in  addition  to  this,  ki 
the  presses,  which  are  under  the  control  of  the 
General  Government,  and  of  its  bank,  vilify  the 
States,  as  petty,  partial,  and  turbulent  corpora- 
tions ;  and  portray,  in  glowing  cokn,  tlM  ex- 
cellence and  grandeur  of  the  Genenl  Govcn- 
ment;  let  them  linger,  at  the  doee,  with  ted 
ddight,  upon  the  tud^^endenee  and  intdleetwal 
pre-^fMn$Me  of  its  judicial  ftmctionaries :  agmi 
—let  the  President  recommend  it  to  Congrca 
to  cut  the  States  up  into  roads  and  canals;  and 
let  the  Oongress  take  the  hint,  and  oommeoee 
operations :  does  any  thing  remain,  Mr.  Pits- 
dent,  to  oomj^ete  the  prostration  of  the  StskM^ 
and  with  them  the  liberty  of  the  pec^t 
Nothing,*  but  what  the  bank  can  very  esdj 
effect;  and  that  is,  to  constrain  its  debton,  im- 
mediate, proximate,  and  remote,  who  form  a 
minority  of  the  pec^le  of  the  States,  to  give  to 
all  these  operations  the  unction  of  populari^. 
The  bank,  it  is  known,  has  able  counsd  re- 
tained in  each  of  the  States.  Their  efforts  and 
influence  must  not  be  wanting  to  pr(^>agate  tk 
sentiments  which,  whatever  they  may  be,  tn 
best  calculated  to  swell  the  tide  of  its  iaio- 
ence ;  the  bank  is  their  client ;  it  is  in  the  waj 
of  their  vocation.  Add  to  all' these  the  usorm^ 
brokers,  stock-jobbers,  merchants,  and  maoo- 
faoturers,  and  who  can  doubt  the  result?  I  am 
one  of  those,  Mr.  President,  who  do  not  hMm 
that  the  States  are  incompetent  to  the  mantf^- 
ment  of  their  own  affiairs ;  tiiat  they  are^  in 
their  lerialation,  regardless  of  the  Constitotici 
of  the  United  States ;  that  they  are  pettj,  ]Nff- 
tial,  turbulent  corporaticms.  On  the  eontnry, 
I  believe  that  their  rights,  and  their  ocnstitii- 
tion,  and  that  of  the  United  States,  have  ben 
grossly  and  repeatedly  vidated  by  the  Coogica 
and  Judiciary  of  the  United  States.  I  bdeve 
that  the  tendency  of  the  General  Govenimait 
towards  the  absorption  of  the  States,  is  Tisibk 
n4)id,  and,  I  fear,  re^stlesa.  Tet,  I  wooid 
make  the  experiment  to  resist  it  But,  any  ex- 
periment which  purports  to  impose  an  v  res^'sart 
upon  judicial  discretion,  is  assailed  by  aD  our 
prejudices  in  favor  oi  the  sanoti^  of  ti» 
ermine.  The  exdamation  is,  Do  what  70a 
please  with  the  States,  but  do  not  meddle  with 
the  Judiciary ;  you  may  tax  and  tariff  the  peo- 
ple, to  swell  tiie  influence  of  the  bank,  I7 
chaii^ng  to  its  car  the  manufactorera,  whom 
you  privilege  by  that  process;  you  may  nab 
roads  and  cat  canals,  in  any  of  the  Stately  be- 
cause you  are  thereoy  promoting  the  geiieMi 
tffelfare ;  and,  because,  then,  you  are  only  la- 
teifering  with  the  constitutional  ri^ts  of  tbe 
States ;  in  that,  you  are  acting  np<«  the  peo- 
ple, and  they,  in  all  time,  have  been  lawiW 
game.  But,  touch  not  the  judgee;  they  an 
&e  great  umpire  betwcMon  contending  sov- 
ereigns ;  betwe^i  the  General  Government  sad 
the  States.  The  happiness  of  tiie  people  is  ii 
their  holy  keeping.  The  Judges  of  the  6«- 
preme  Court  the  Tim|4rel  They  locked  lately 
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the.  States  as  umpire  between  the  General  Gov- 
ernment and  the  people !  Thej  the  most  effi- 
cient organs  of  that  Goyemment  which  wants 
bat  people  to  have  vassals — the  just  and  impar- 
tial umpire  between  States  ccmtending  to  main- 
tain the  power  of  the  people,  and  the  mere 
G<nemmentj  contending  for  the  power  of  con- 
trdling  the  people ;  between  the  people  of  the 
States  contending  for  the  right  of  governing 
themselves,  and  the  General  Government,  to 
govern  them  I 

Strange  in£atnationI  to  suppose  that  sel/- 
wterett  is  the  jnst  basis  of  impartial  and  disin- 
terested umpirage.  Let  ns,  Mr,  President,  dis- 
enthral ourselves  from  our  ffttal  delusions,  in 
relation  to  this  Judiciary.  Let  us  invoke  onr 
reason  to  disenchant  our  feelings,  and  relieve 
hb  from  this  blind  devotion  to  the  judges,  this 
seif-destroying  idolatry.  Let  us  not  forget  t^t 
the/  are  men — and  suppose  it  possible  for  them 
to  ^r.  I  ascribe  to  the  present  incumbents 
notiiing  worse  than  the  faculty  of  erring ;  and, 
if  they  may  err — ^if  their  successors  may,  pos- 
Bibly,  do  worse  than  err— is  it  not  wise  to 
goard,  as  far  as  practicable,  iigainst  that  occiur- 
renoe?  Is  not  prevention  more  vnse  than  rem- 
edy! But  why  speak  of  remedy?  Their  errors 
are  irremediable;  and,  therefore,  there  is  l^e 
strongest  reason  for  every  practicable  preven- 
tion. 

Mr.  President,  when  the  Senators  sit  in  their 
jodieial  capacity,  to  try  a  Indge  of  that  court,  the 
eonoorrence  of  two-thiras  of  that  body  is  ne- 
cessary to  the  conviction  of  a  sin^e  judge ; 
whydionld  it  require  two-thirds  of  the  Sena- 
tors, in  their  judicial  capacity,  to  convict  one 
of  those  judges  of  a  misaemeanor,  while  a  mi- 
nmtji  of  the  very  same  jndges  may  convict  a 
State  of  having  violated  the  constitution? 
Tbere  are  now  seven  judges ;  four  of  whom 
constitate  a  quorum ;  three  of  the  four,  a  mi- 
ferity  of  the  whole,  may^  and  in  some  in- 
Btanees  Aove,  pronounced  State  laws,  of  tiie 
most  interesting  character,  wid.  Thus  you  see, 
Mr.  President,  three  of  the  seven  judges  can 
▼aeate  the  laws  of  the  twenty-four  Stc^  suc- 
cessively ;  can  dierobe  them  of  their  sovereign 
legislative  power;  while  it  takes  the  concur- 
rence of  iioDieen  States,  or  thi/rty-two  Senators, 
sitting  as  judges,  u^on  a  siTigle  one  of  those 
jodges,  to  oonvict  hmi  of  imeonetitutionalityy 
or  in  any  way  to  affect  his  judicial  faculty.  Is 
this  reasonable  ?  is  it  prudent  ?  is  it  politic  ? 
Can  the  States  hope  to  retain  their  sovereign- 
ty ;  can  the  people  of  the  States  hope  to  retain 
^leir  liberty,  under  circumstances  Me  tiiese  ? 
But  is  it  not  a  perversion  of  terms  to  call  that 
liberty,  which  depends  upon  the  will  of  an^ 
other!  Are  the  States  free,  when  their  soy- 
^niga  will  may  be  controlled,  and  its  efficacy 
J«^ed,  by  the  minority  of  a  court,  over  which  it 
MS  not  any^  even  the  slightest,  control  ?  Over 
vhose  decisions  all  the  States  can,  in  no  possible 
way,  either  throng  Congress,  or  otherwise,  exert 
Miy  control  ?  But,  sir,  not  only  can  three  judges, 
as  things  now  stand,  paralyze  the  sovereign 
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power  of  the  States,  but  even  one  can  do  it.  Yes, 
sir,  a  eingle  judge  can  deprive  a  State  of  its  sov- 
ereign power.  As  thus :  suppose  there  are  five 
judges  upon  the  bench,  the  constitutionality  of 
a  State  law  is  drawn  in  question ;  three  of  the 
five  think  the  law  unconstitutional ;  the  other 
two  are  of  a  different  opinion :  how  stands  the 
inatter,  in  relation  to  opinion  ?  Why,  the  opin- 
ion of  two  on  the  one  side  neutralizes  the 
opinion  of  the  two  on  the  other  side;  and 
were  there  hut  four  on  the  bench,  tie  law 
would  remain  valid  and  effective.  But  the 
oninion  of  the  Jifth  judge,  and  his  opinion 
(Mme,  is  against  the  law ;  and  his  opinion  de- 
clares the  law  to  be  unconstitutional  and  void. 
And,  Mr.  President,  under  the  bill  on  the  table, 
if  it  shall  pass  into  a  law,  without  my  amend- 
ment, the  same  thing  may  happen.  Suppose 
there  are  seven  Indies  on  the  bench,  and  six  of 
them  shall  be  divided,  three  against  three,  the 
eofoenth  alone,  makes  the  decision.  If  there  are 
nine  on  the  bench,  and  eight  of  them  are  di- 
vided, four  against  /our,  the  ninth  judge  alone 
gives  the  opinion.  For  when  the  courts  are 
divided  into  two  against  two,  three  against 
three,  or  four  against  four,  the  odd  judge  alone 
in  each  case  pronounces  the  opinion ;  until  he 
epeais,  the  law  remains  wlid.  The  opposing 
opinions,  possessing  equal  force,  result  in  ineffi- 
cacy ;  and  when  the  odd  judge  declares  the  law 
to  be  unconstitutional,  the  judgment  of  the 
court,  to  that  effect,  is  as  exdusively  his  sole 
opinion,  as  if 'A«  alone  constituted  the  c8brt, 
and  as  effective,  aa  i£  aUthe  judges  had  con- 
curred. Could  a  despotj  Mr.  6'esident,  do 
more  than  control  the  legislation  of  the  States 
by  his^^  /  He  could  not  do  it  with  less  than 
a  hundred  thousand  bayonets.  He  could  not 
do  it  with  even  that  force.  The  people  of  the 
States  would  be  prodigal  of  their  olood,  in  vin- 
dication of  their  rights.  And  yet,  strange  to 
tell,  these  very  people  tamely,  patiently,  and 
even  cheerftQly,  submit  to  lose  those  very 
rights,  by  the  fiat  of  a  judicial  despot,  which 
they  would  die  to  maintain  against  a  despot, 
armed  with  whatever  force — as  if  it  could 
make  any  odds  to  them,  idfter  they  had  lost 
their  liberty,  whether  it  was  taken  from  them 
by  a  judicial  despot^  armed  with  the  moral 
force  of  their  own  fatal  credulity,  or  by  an 
ambitious  aspirant,  at  the  head  of  an  armed 
force.  Sir,  a  single  judge  may,  in  the  same 
way,  vacate  a  law  of  Congress.  The  two 
Houses  of  Congress  may  pass  a  law  by  a  ma- 
jority of  two-thirds  of  each  House,  against  the 
veto  of  the  President.  A  single  jud|^  may,  as 
in  the  instances  I  have  mentioned,  m  relation 
to  State  laws,  take  side  with  the  President  and 
overrule,  by  his  single  opinion,  the  two-tnirds 
of  both  Houses  of  Congress.  I  mention  this, 
Mr.  President,  to  show  that  even  the  legislative 
power  of  the  General  Gk>vernment  may  be  con- 
trolled by  that  court — ^by  even  a  smfle  judge  ot 
that  court.  Not  that  I  apprehend  that  the 
power  of  that  court  will  be  exerted  in  vacating 
the  laws  of  Congress ;  I  have  really  no  suc^ 


Digitized  by 


Google 


514 


ABBIDOMENT  OF  THB 


Skkatb.] 


Tke  JucUaeU  Sydein, 


[A3fKL,im, 


apprehension.  They  are  the  indges  of  the 
General  Government,  and  will  fdways  have  the 
wisdom  to  prefer  foreign  conquests  to  domestic 
broils.  My  great  object  is  to  save  the  States 
from  being  degraded,  to  save  the  liberty  of  the 
States  from  being  frittered  away,  by  the  judi- 
cial oligarchy  of  the  United  States.  For,  I 
insist  upon  it,  Mr.  President,  that  the  Supreme 
Court  of  the  United  States,  if  it  shall  be  in- 
dulged in  the  exercise  of  the  powers  which  it 
has  assumed,  by  inference  and  construction,  in 
addition  to  those  with  which  it  is  Intimately  in- 
vested by  the  Oonstitution  of  the  tfnited  States, 
is  the  most  stupendous  aristocracy  which  was 
ever  tolerated  in  any  country  in  which  the  sound 
of  liberty  was  uttered,  and  its  import  understood. 

But  I  will  leave  this  section  to  the  reflection 
of  the  Senate ;  my  deficient  manner  of  discuss- 
ing it,  will  be  supplied  by  their  good  sense.  I 
must,  however,  beg  their  indulgence  for  a  few 
minutes,  while  I  offer  to  them  the  reasons 
which  influenced  me  to  propose  the  remaining 
amendatory  section. 

The  execution  laws,  Mr.  President,  of  any 
people,  who  assert  their  right  to  self-govern- 
ment, should,  in  a  more  emphatic  sense  than 
any  other  of  their  laws,  be  suited  to  their  con- 
dition. Their  other  laws  are,  comparatively, 
theoretic  and  abstract  They  exist  in  the  stat- 
ute book,  for  contemplation,  as  rules  of  con- 
duct and  of  property ;  while  unobstructed  in 
th^  acquisition  of  property,  and  uninterrupted 
in  its  eiyoyment,  the  people,  unfortunately  for 
the  durability  of  ^eir  rights,  pay  but  too  little 
attention  to  the  complexion  of  their  code. 
Busied  with  the  avocations  of  life,  vexed  with 
its  cross  purposes,  and  thwarted  by  its  vicissi- 
tudes, they  have  but  little  leisure,  and  less  in- 
clination, for  abstraction  of  any  kind.  But 
execution  laws,  Mr.  President,  address  them- 
selves to  the  senses  of  the  people ;  an  execu- 
tion law,  is  2ato,  in  its  practical,  noun-substan- 
tive, matter-of'faet  shape.  The  other  laws 
constitute  the  rules  by  which  each  man  regu- 
lates his  aum  conduct  and  disposes  of  his  oton 
property.  The  execution  law  constitutes  the 
rule^  and  creates  the  authority,  by  which  one 
man  takes  and  disposes  of  the  property  of  oth- 
«r»,  by  which  he  even  deprives  others  of  their 
personal  liberty.  I  repeat,  then,  that  the  exe- 
cution system  of  any  State  should  be  enacted 
wil^  a  wise  regard  to  the  condition  of  its  peo- 
ple. It  is  a  d^potic  feature^  which  cannot  be 
di»msMd  from  the  countenance  of  the  Repub- 
lic ;  it  should,  therefore,  be  softened  as  mudi 
as  possible.  The  laws  of  right  were  enacted  by 
the  Legislator  of  the  Universe,  and  written 
legibly  and  irreversibly  in  the  volume  of  na- 
ture ;  the  social  compact  recognizes  that  code, 
and  legitimates  it :  its  fltness  and  its  force  is, 
instinctively,  recognized,  felt^,  and  acknowl- 
edged by  the  people.  But  Mr.  Presideht,  the 
laws  of  remedy  are  created  by  the  State ;  they 
are  the  rules  by  which  civil  society  exerts  its 
remedial  and  protecting  force,  in  favor  of  one 
or  more  of  its  citizens,  against  the  delinqu^cy 


of  others.  They  are  the  avenues  throng 
which  that  force  finds  its  way  to  the  ddinqofiot 
citizens,  and  it  should  find  its  way  in  the  geo- 
tlest  of  all  the  conceivable  effid^t  m<^ 
This  is  required  by  the  peace,  tranquillity,  aod 
harmony,  of  socie^.  Wh^  the  marshal  seues, 
and  bears  away  with  him,  the  property  of  m 
individual ;  if  you  abstract  the  imthority  under 
which  he  acts,  his  conduct  amounts  to  robbery. 
The  authority,  therefore,  under  whidi  be  ae4, 
should  not  omy  be  visible,  in  his  acts,  but  it 
should  be  obtmdvely  so ;  it  should  be  a  do* 
mestic,  and  not  an  alien  authority;  the  indivi^ 
ual  who  is  the  subject  of  it  should  perom  its 
justice  from  his  consdousneas  that  it  was  ao- 
cording  to  the  will  of  the  people  of  whidi  1m 
was  himself  a  part,  and  in  which  he  had  confi- 
dence, because  he  had  consented  to  it  He 
should,  in  fact,  recognize  his  own  power, »  ^ 
agent,  in  producing  his  own  privati<HL 

Hence  I  insist^  Mr.  President^  that  it  is  the 
right  of  every  State  to  enact  Qx»  execotiiB 
laws  by  which  the  judgment  and  decrees  of  the 
Federal  Oourt^  in  that  State,  shall  be  carried 
into  effect 

Mr.  President^  we  are  tau^t  that  the  liber^ 
and  property  of  the  citizens  are  regulated, 
guarded,  protected,  and  guaranteed  by  the 
States.  But  how  can  they  guarantee  the  lite- 
ty,  or  protect  the  property,  of  t^eir  dtiaei^  if 
they  permit  their  persons  to  be  imprisoned,  nd 
their  property  to  be  taken  from  them,  at  flie 
will  of  another  Government,  or  at  the  inrtiBee 
of  its  functionaries?  The  dtizens  and  flieir 
property  must  be  regulated  by  the  State;  tfast 
IS,  by  the  people  in  their  corporate  c^padty^; 
or  the  State  is  not  sovereign,  and  they  are  not 
free.  The  proprietary  right  of  t^e  l^tes  orer 
the  people,  and  their  property,  is,  or  is  Bot, 
sovereign.  K  sovereign,  it  implies  not  ob^ 
the  right  to  regulate  bo^  according  to  tier 
toilL  but  competent  wisdom  for  this  pmpaea 
If  the  power  of  the  State  is  not  sovereign,  wlqr 
are  they  mocked  with  it  ?  If  the  General  Qo?- 
emment  is  th^  proprietor  of  tiie  peofde,  and 
their  property;  that  is,  if  the  citizeDfl^  and 
their  property,  ate  to  be  regulated  by  the  fed- 
eral Government,  why  is  not  that  power  aflNrt- 
ed  by  that  Government?  But  I  have,  I  tnst^ 
been  successful  in  showing  that  the  GooBtiti- 
tion  of  the  United  States  did  not,  and  eedd 
not,  confer  this  power;  that  it  is  inhenntia 
the  States,  and  that  the  States  would  beist^ 
less  to  themsdvea  if  they  were  to  surrender  i^ 
or  permit  it  to  be  usurped,  or  filched  fraa 
them.  It  is  not,  it  cannot  be  pretended,  ftit 
the  Congress  could  pass  laws  regnlatiiig  eoe- 
iveyances,  descents,  and  distributiona,  orltfi 
wills  and  testaments — ^laws  regulating  tlie  jhs- 
chase  and  transfer  of  property.  But  an  vb- 
cution  law  is,  in  fact,  a  law  of  this  chander; 
it  involves,  in  its  operation,  the  sale,  piffciiaM, 
and  transfer,  of  property.  And  m  fitites 
where  land  is,  and  snail  continue  to  be,  solj^ 
to  sale  under  execution,  that  mu^  at  noveiy 
distant  day,  (saoh  is  the  vidssitnde  of  I 
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aliin,)  beeome,  in  saoh  Statea,  the  most  pre- 
HiS&Dg  title  to  lands.  And,  although  Oongress 
Mght  not,  and,  as  I  believe,  cannot,  legitimate- 
If,  piss  ezeootion  laws,  except  sach  as  relate  to 
|to  revenue ;  yet  the  Judges  of  the  Supreme 
Opmi  have  construed  then^ves  into  the  pow- 
irof  Qoacting  laws  of  this  character,  under  the 
JBDominataon  of  rule$  of  court  And  some  of^ 
tmi  tbe  district  Judges,  made  haste,  after  this 
:  kmed  opinion  was  made  out,  hj  the  Supreme 
Owrty  to  exert  their  legislatiye  power  upon  the 
tees.  In  the  State  which  I  have,  in  part,  the 
knor  to  represent,  the  legislative  faculty  of 
fte  district  Judse  was  very  promptly  and  ener- 
frticftllj  exerted,  in  fumishmg  a  system  of  ex- 
mtioa  laws  for  the  peopU.  or  rather  against 
fte  people ;  for  it  was,  in  all  its  outlines,  and 
eneatiil  provisions,  in  utter  contempt  of  their 
hown  and  deohured  wilL  By  the  law  of  the 
State,  imprisonment  for  deht  had  been  abol- 
ttad;  by  the  law,  alias  rule,  of  the  court,  the 
I  laitk  was  revived,  and  the  citizens  subjected 
!  fr  imprisonment  for  debt  By  the  law  of  the 
Kate,  land  could  not  be  sold  under  execution, 
k  kes  than  three-fourths  of  its  valuation ;  by 
A»  rale  <tf  the  court  it  was  enacted,  that  land 

I  AbqU  be  sold,  without  valuation,  for  whatever 

I I  woold  brink  at  a  credit  of  three  monthS ; 
a4  bj  severu  rules  of  tiie  court,  it  was  enact- 
li  that  the  marshal  should  convey  the  lands, 
M  by  bim  xmder  execution,  to  the  purchaser. 
fte  rales,  moreover,  kindly  prescribe  the  cere- 
Miee  necessary  to  be  observed  by  the  mar- 
iil,  in  making  the  conveyance,  in  order  to 
||re  it  ralidity. 

Mr.  President :  it  is  time  that  it  should  be 
iitinctly  ascertained,  whether  execution  laws 
Aotld  be  enacted  by  the  States,  by  the  Con- 

Ci,  or  by  the  courts.  The  object  of  the  sec- 
whidi  I  am  now  attempting  to  discuss^  is 
llnleoce  all  doubt  on  that  subject,  by  resoumg 
w  power  from  judicial  usurpation,  and  leav- 
M  it  with  the  States— its  only  appropriate 

tMroe.  And  why-  should  it  not  be  exercised 
tlie  States?  It  originated  with  them.  They 
«  not  ocmceded  it  to  the  General  Gk>vem- 
tat;  they  could  not,  consistently  with  the 
liter  they  retained  over  the  persons  and 
pperty  of  their  citizens,  conceae  it  to  the 
iiMfal  Qovemment  The  concession  of  it 
Md  have  been  an  implied  concession,  to  the 

EMeral  Qovemment,  of  the  power  to  re^plate 
I  conduct  and  the  property  of  its  citizens, 
vo^  in  fact,  have  been  a  virtual  surrender, 
^  States,  of  all  their  sovereign  power 


pre- 

i[^**OM  by  the  power  of  its  will.  An  exe- 
y»  law  is  but  a  display  of  the  remedial 
gjgiea  of  this  will.  This  will  is  a  stream 
■it  never  ceases  to  flow,  nor  intermits  its  cur- 
M:  its  current  is,  to  be  sure,  sometimes  more 
yd  than  at  others.  In  times  of^versity  it 
gy»  ^  It  flows  in  a  circuitous  direction ;  in 
'■••8<rf  pro^erity,  it  rushes  forward  in  a  right 


line,  but  is  always  the  same ;  always,  and  ne- 
cessiarily,  from  the  nature  of  sovereign  power, 
a  unit  It  is  therefore,  I  ventured,  with  great 
deference,  to  differ  from  their  honors  in  the 
construction  of  the  process  act  of  1789.  That 
act  declared,  in  substance,  that  "executions 
should  be  levied  and  carried  into  effect  accord- 
ing to  the  execution  laws  tune  in  fbrce  in  the 
several  States."  They  interpreted  the  word 
"now"  to  mean  the  very  point  of  time  at 
which  that  act  went  into  effect,  and  confined 
its  effects  to  the  modification  of  the  execution 
law  of  each  State,  at  that  point  of  time ;  and 
made  that  interpretation  the  basis  of  the  neces- 
sity which  impelled  them  to  enact  the  rules  of 
court  which  I  have  mentioned.  The  word  tuno^ 
in  that  act,  was,  in  my  humble  opinion,  suscep- 
tible of  a  much  broader  import  than  t^ey  gave 
to  it ;  the  nature  of  the  subject  required  that 
a  broader  import  should  be  given  to  it;  and 
words  should  always  be  construed  in  reference 
to  the  subiect-matter  to  which  they  relate. 
"  2fbu>  is  the  time,  now  is  the  day  of  salva- 
tion," is  a  text  containing  a  repetition  of  that 
adoerb  of  time;  and  who  would  construe  those 
words  to  refer  to  the  very  point  of  time  at 
which  they  were  uttered  ?  Who  could  restrict 
their  import  to  a  shorter  period  than  the  life- 
time of  those  to  whom  they  are  addressed? 
To  the  lifetime  of  this  world— the  subject  to 
which  they  relate? 

Mr.  President:  By  the  Constitutipn  of  the 
United  States,  it  is  declared,  that  "^e  Judicial 
power  of  the  United  States  shall  be  vested  in 
one  Supreme  Ck>urt,  and  such  inferior  courts  as 
the  Oongress  may,  from  time  to  time,  ordain 
and  establish."  Pursuant  to  the  direction  of  this 
dause,  the  Congress  ereatedy  by  the  Judiciaij 
act  in  1789.  the  Supreme  Oourt  of  the  United 
States,  by  the  creation  of  Oircuit  Oourts— with 
the  direction,  that  the  Judges  of  those  courts 
should  constitute  the  Supreme  Ck>urt  By  the 
bill  on  the  table,  six  additional  Circuit  CourtSi 
and  three  additional  ludges  are  about  to  he  ore- 
ated.  This  bill  should  be  enacted  with  great 
caution:  for  the  bill,  if  it  shall  pass,  wfll 
scarcely  have  gone  throujzh  the  forms  necessary 
to  give  it  the  validity  of  an  act,  before  it  wiu 
be  asserted  that  the  very  courts  and  judges 
which  it  creates^  were  created  by  the  constitu- 
tion. The  constitution  now  exists;  the  six 
oourts  and  three  Judges,  intended  to  be  created 
by  that  bill,  do  not  new  exist.  They  will  have 
been  created  by  this  bill,  and  will  exist,  if  it 
shall  pass.  And  yet,  it  will  no  sooner  have 
passed  into  a  law,  than  it  will  be  asserted  that 
these  six  courts  and  three  Judges,  which  will 
have  been  created  by  the  act,  were  created  by 
the  constitution.  The  whole  corps  will  assert 
it  The  Bank  of  the  United  States  will  back 
the  assertion  with  all  its  influence — with  its 
convincing  metallic  intelligence — and  it  wiU  be 
in  vain  to  urge  that  the  power  of  Conffress  to 
create  and  destroy  this  court,  was  settled,  by 
the  deliberate  sentiment  of  the  people,  in  1801 ; 
practically  settied  in  the  repeal  of  the  midnight 
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Judiciary,  of  memorable  memory.  It  will  etUl 
be  asserted,  and  re-asserted,  that  this  court  was 
created  by  the  oonstitation ;  and,  therefore,  the 
necessity  of  exercising  caution  in  its  creation. 
Power  delected  is  never  retamed;  and  it  is 
extremely  difScnlt  to  reclaim  it. 

Mr.  President :  I  am  one  of  those  who  belieTe 
tliat  the  people  do  not  belong  to  the  Judges; 
that  the  ofSce  of  indge  is  created  by  the  people, 
for  their  convenience,  and  may  be  vacated  by 
the  same  power  that  created  it,  when  the  pnl!-- 
lic  interest,  or  convenicDoe,  shall  require  it 
The  commission  of  the  judge  is  but  his  letter  of 
attorney,  but  the  evidence  of  his  authority  to 
act  as  die  agent  of  the  people ;  which  may  be 
revoked,  like  all  other  power,  at  the  pleasure 
of  the  prinoipaL  When  you  take  the  judge 
from  the  office,  vou  must  proceed  by  impeach- 
ment, and  act  by  the  constitutioniu  m^oiity 
upon  him,  upon  the  man.  When  you  wish  to 
take  the  office  from  tiie  judge,  you  do  it  by  the 
asme  process  that  vou  created  it ;  yon  create 
tttQ  office,  and  confer  the  jurisdiction  by  law, 
and  by  law  you  can  repeal  them.  This  modem 
doctrine,  that  the  tenure  of  his  office  by  the 
judge,  would  be  too  precarious,  if  it  depended 
upon  the  will  of  the  people,  strikes  at  the  root 
of  free  government.  You  can  have  nothing  in 
free  government,  more  stable  than  the  will  of 
the  people. 

It  is  absurd  to  look  to  the  will  of  the  judge 
for  stability  in  government.  He  is  a  tyrant, 
when  he  substitutes  his  own  will  for  that  of  the 
people.  It  is  in  their  will,  and  not  in  his,  that 
the  force  of  his  judgments  and  decrees  is  to  be 
found. 

Away  then,  Mr.  President,  with  all  this  de- 
lusive jargon,  about  the  stability  of  the  Judici- 
ary, and  Qie  tumultuary  and  restless  impatience 
of  the  people.  The  people  are  never  impatient, 
but  under  unjust  privation ;  it  has  been  tne  mis- 
fortune of  the  world,  that  the  people  have  al- 
ways been  too  forbearing  and  patient.  They 
never  act,  until  oppression  becomes  intolerable, 
and  then  it»is  unhappily  too  late.  They  awake 
only  to  their  wrongs,  when  their  liberty  is 
gone,  and  with  it,  the  power  of  redressing  weir 
wrongs.  They  make  an  unavailing  effi>rt,  per- 
haps a  succession  of  efforts,  to  vindicate  their 
ri^ts;  and  the  usurpers  impudently  impute  to 
the  struggles  made  to  save  their  liberty,  a  rest- 
lessness of  spirit,  in  the  people^  incompatible 
with  its  eijoyment.  Sir,  all  expwience  proves 
the  truth  of  what  I  say.  8ir,  why  should  the 
people  surrender  their  freedom?  Why  should 
they  surrender  self-government  ?  Nature  made 
them  free,  gave  them  an  organic  fitness  for  its 
enjoyment,  and  in  the  power  of  tHU,  the  means 
of  mEuntaining  it.  Freedom  is  the  natural 
itate  of  man — slavery  is  a  forced  state ;  the  ac- 
tivity of  freedom  is  charged  upon  the  peqfle,  as 
the  spirit  of  restlessness,  of  insubordination,  and 
disorder.  Sir,  this  is  the  cant  of  power,  the  lul- 
laby by  which  liberty  has  been  charmed  into  re- 
pose, and  shorn  of  her  strength  while  she  slept 
Are  not  the  air  we  breathe,  uid  the  ocean  which 


we  navigate,  sul^ject  to  agitationsf  and  are  not 
those  agitations  necesBary  to  their  purity  sdA 
salubrity  9 

Repose  may  be  found  in  a  deq>otism  or  a  das* 
geon,  but  never  where  freedom  prevaOs.  TIm 
atmoephere  of  freedom  is  like  the  nat^  it- 
mosphere^  tempestuous — it  must  be  so  to  be 
healthy. 

Mr.  Presidettt :  Bdieving,  as  I  do,  that  the 
liberty  of  the  people  depend^  essen^y,  npoD 
the  maintenance  of  the  rights  of  the  Sutee,  I 
have  always  regretted  that  the  wise  men  vbo 
framed  the  Constitution  of  tih^  United  8tttei 
authorized  the  Congress  to  invest  the  Fedenl 
Judidary  with  the  jurisdiction  of  eases  betrm 
citizens  of  different  States;  between  aHeMind 
citizens;  and  between  citizens  of  the  sanie  State, 
claiming  lands  under  patents  derived  from  ^ 
ferent  States.  This  provision  imports  an  impo- 
tation  against  the  Sti^^  of  either  imbedlityjOr 
partialitf ,  which  cannot  be  made  agamst  m- 
ereign  States :  for  neither  weatmees.  wicked- 
ness.  nor  incompetent^  of  any  kmd,  eaa  te 
predicated  of  a  sovereign  State. 

This  provision,  therefore,  impressed  the  stmp 
of  degradation  upon  the  States,  at  &•  verj  on- 
^  of  the  General  (Government,  whkh  die 
judges,  by  their  repeated  dedsions  Taeatiog 
State  laws,  have  heightened,  and  afanoet  riTct- 
ed,  and  yet  the  provision  does  not  tfifiy  ito 
imputation  to  the  legislative  departeient  of 
the  State  Govenmients;  the  impotatioD  ip- 
plies  exclusively  to  the  judidal  d^MrtnuDt 
It  was  not)  at  the  tame  wat  instmment  th 
formed,  so  fashionable  as  it  has  since  beeome, 
to  vilify  and  disparage  the  kgialation  of  tbe 
States. 

The  Judiciary,  and  not  the  Legidatiire,  of  tke 
States^  was  <^m distrusted;  M^ioitistbeLegtf- 
lature,  and  not  the  Jndiciary— neither  oo^ 
either  then  or  now.  to  be  distrusted  bj  anj,  bet 
^e  people  of  the  States  respectively.  The  a^ 
plement  to  the  constitution,  which  created  tb 
Bank  of  the  United  States,  and  oonftnediipoB 
it  the  right  to  sue  and  be  srod,  m  the  Fedenl 
courts,  has  (backed  by  the  influence  df  thatin- 
stitution)  had  a  most  disparaging  effect  vpoa 
the  States.  They  must  be  redeemed  firon  tliis 
bad  influence,  if  we  are  destaned  to  procper; 
the  States  must  be  left  to  manage  tiidr  own  i^ 
fiurs ;  they  must  be  believed  to  be  oompeteiit 
to  that  task— I  say  b^eved :  forpubUe^m* 
is  the  Moing  or  dittroying  force  cieYerfjet^ 
But  I  have  been  tedious;  I  plead  the  iuffX- 
tance  of  the  subject  as  an  apology. 

Mr.  HoLMBs  said  he  had  be^  much  9mc 
by  the  able  remarks  of  the  gentleman  f^ 
Kentucky ;  he  agreed  with  him  in  his  poatko^ 
he  admitted  the  correctness  of  his  eoociotai 
and  yet  he  was  obliged  tovote  agMB*  w 
amendment.  It  would  be  necessaiy  '^^^ 
words  to  explain  this  seeming  paradoL  S> 
should  not  attempt  to  folk>w  the  goitleottan 
his  general  remarks  in  regard  to  tbe  (xn^  » 
Government^  inasmuch  as  he  ^®^°^J^,7l 
some  measure  nnneoessary.   ItwasnaivoiDtaaie 
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for  08  to  go  back  to  inquire  into  the  origin  of 
our  respeotive  GoyemmentB.  In  traoing  the 
pedigree  of  a  femily,  Mr.  H.  sdd,  it  wonld 
some^es  happen  that  we  come  to  some  illegiti- 
mats;  bo  it  was  in  regard  to  Goyemment  No 
Government  in  the  world  that  eyer  has  existed, 
or  that  does  now  exist,  bnt  had  its  existence  bj 
Qsorpation.  That  is,  there  is  no  Gk>yemment  in 
the  world,  and  th^eneyer  has  been  any,  where 
the  whole  will  of  the  people  was  brought  to 
bear  in  the  creation  of  that  Goyemment  $  and 
when  that  is  the  case,  the  rights  of  some  are 
Qsorped.  Our  own  Cioyemment,  1^.  H.  said, 
was  emphatically  a  nsnrpation.  The  yery  con- 
flotation  under  which  they  were  now  acting, 
was  in  direct yiolation  of  apre-existing  Goyem- 
ment, or  compact  The  Confederacy  proyided 
there  should  be  no  alteration  ia  that  system, 
without  the  consent  of  eyery  State  in  l^e  Union ; 
andtheOonstitation  of  the  United  States  pro- 
Tided,  that  when  nine  States  out  of  the  thirteen 
dionld  agree  to  it,  it  should  be  a  Constitutional 
GoTemment;  thereby  exdudine  four  out  of 
thirteen,  taking  away  their  conroderation,  and 
institoting  a  new  Goyemment,  witiK>ut  their 
coMent  when  there  was  an  egress  proyision 
in  the  Confederation  that  these  articles  should 
not  be  altered,  unless  eyery  State  consented. 

With  regard  to  the  first  amendment  proposed 
bj  the  ffentleman  from  Kentucky,  Mr.  H. 
thought  the  doctrines  it  embraced  were  gene- 
raDj  unquestionably  correct  The  gentleman 
had  made  some  remarks  on  impli^  power. 
Power,  Mr.  H.  said,  was  always  progressive; 
it  nerer  retrog^raded.  It  always  had  heen  pro- 
ceeding on,  and  always  would  be  so,  under 
every  attempt  to  restrain  it  This  would  be 
the  case  in  every  Goyemment  and  in  none 
more  than  ours ;  nor  did  he  belieye,  with  the 
gentleman  from  Kentucky,  that  the  Judiciary 
power  was  the  only  one  that  was  pro^^ssiye. 
By  onr  legislation,  Mr.  H.  said,  we  threw  too 
much  into  the  hands  of  the  Judiciary;  and  if 
thej  passed  the  Bankmpt  Bill  which  had  been 
reported  to  the  Senate,  they  would  giye  the 
Judiciary  more  additional  power  than  any  act 
^uch  had  passed  Congress  since  the  time  of 
the  adoption  of  the  constitution.  Mr.  H.  said 
he  would  go  further  than  the  gentleman  from 
Kentucky  did*  TTiat  gentleman  considered  the 
JQdicial  power  as  a  monarchy ;  Mr.  H.  said  he 
considered  it  as  something  more :  a  monarchy 
was  generally  limited  by  tiie  legislatiye  power ; 
there  are  few  monarchies  that  are  i^ye  it; 
bnt  how  is  it  with  the  Judiciary?  Our  Oon- 
gKss  of  the  United  States  is  one  limited  in 
their  legislation  b^  the  constitution.  It  is  not 
jte  expounder ;  it  is  not  an  eflScient  expounder, 
l^^cftnse,  though  we  may  explain  the  constita- 
tion,  and  pass  a  law  on  our  own  exposition, 
yet  that  law  is  to  be  expounded  by  the  judges. 
Bnt  they  can  expound  our  constitution,  and 
have  efficient  power  to  carry  their  decree  into 
effect.  You  haye  none.  They  haye  done  it : 
theyigfiued  their  mandamus  to  Virginia,  and 
she  not  obeying,  they  issued  a  decree,  and 


executed  it  by  the  hand  of  their  own  m^iMhiq^ 
The  constitution  is  aboye  Congress,  but  the 
indicia!  power  is  thus  aboye  the  constitution: 
because  they  haying  the  right  to  expound  that 
constitution  their  own  way,  you  haye  no  con- 
trol oyer  them,  and  they  make  of  that  constitu«> 
tion  what  their  e]q>06ition  shall   please.    I 
would  go  yery  flEur  to  restrain  this  judidal 
power:  I  would  require  unanimity  in  the  Judges 
in  all  constitutional  questions:  at  least  more 
than  a  majority ;  still  I  would  not  encumber 
this  bilL    The  want  of  this  bill  is  a  sul^ject  of 
uniyersal  complaint  in  the  Western  countrr* 
We  haye  been  trying  to  get  something  to  satis^ 
them  for  seyeral  sessions  past,  and  we  haye  hu 
on  this  as  the  least  objectionable ;  and,  sir.  if 
we  pass  this  bill  with  those  amendments,  which 
will  be  debated  in  this  and  the  other  House,  it 
will  be  hanging  a  millstone  about  the  neck  of 
the  bill,  which  will  sink  it    If  the  gentleman 
will  bring  forward  a  bill  embrad^  thia  prin* 
ciple,  I  will  go  with  him,  and  discuss  it    X  am 
inclined  to  Mlieye  I  should  yote  for  l^e  prin^* 
dple,  and  eyen  go  farther.    The  ^ntleman  will 
recollect  that  one  of  his  objects  is  perhaps  at- 
tained.   Of  what  does  he  complain  ?  Of  aanges 
to  the  State  Goyemments?  Why  was  this  Senate 
constituted  the  guardian  of  State  Gk>yenunents  I 
Wasittoffuard  the  large  States  against  thesmallf 
No,  sir,  tine  reyerse.    It  was  to  guard  the  small 
States  against  the  larse,  to  preyent  them  being 
swallowed  up  by  the  large  ones.    By  increasing 
the  number  of  judges,  what  is  the  result?    tt 
would  be  difficult  to  take  all  these  Judges  from 
the  large  States ;  if  they  are  limited  to  fiye  (as 
to  seyen,  as  at  present,  it  would  seem  neoee^ 
sarily  to  result,  tnat  these  large  States  haying 
so  much  more  to  giye,  the  Judges  would  hi 
selected  from  thent    They  coming  from  a  lajrae 
State,  would  entertain  the  same  feelings  of  the 
State  they  came  from ;  and  they  would  haye  a 
national  in  opposition  to  State  feeling.    If  the 
number  is  increased  to  t^  a  portion  of  them 
must  be  taken  from  the  small  States.    The 
rights  of  the  small  States  are  to  be  guarded: 
and  that  is  the  reason  we  hear  of  an  equal 
representation.    Instead,  therefore,  of  increaa- 
ing  the  danger  by  increasing  the  number,  you 
diminish  it    This  is  one  of  the  reascms  why  I 
was  in  fayor  of  the  amendment  proposed  me 
other  day.    I  was  in  fayor  of  throwing  the 
district  oi  small  States  together,  that   they 
nnght  haye  an  opportunity  of  haying  a  Judge 
who  would  haye  some  feeling  in  fayor  of  the 
rights  of  the  States  against  the  national  right 
One  part  of  the  object  wished  for  by  the  gen- 
tleman from  Kentucky,  is  already  obtained  in. 
this  bilL    The  object  is  to  require  a  greater 
unanimity  of  the  judges  in  deciding  certain 


constitutional  questions.  There  is  greater  una- 
nimity required  by  the  judges  by  this  bill  in  de- 
ciding all  questions.  Does  the  Senate  under- 
stand me?  At  the  present  number,  seyen, 
one-seyenth  may  create  a  minority.  By  the 
bill  before  you,  increasing  the  number  to  ten,) 
one-fifth  would  be  necessary  to  create  a  mijor- 
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it7.  One-fifth  is  more  than  one-seventh.  Yon 
require  six  out  of  ten,  that  is^  one  in  five ;  yon 
require  now  only  one  in  seven ;  the  minority, 
therefore,  by  this  bill,  will  be  greater. 

Mr.  White,  of  Tennessee,  said  he  filiould  not 
discuss  the  general  principles  of  the  bilL  or 
the  amendments  of  the  gentleman  from  E^en- 
tucky.  For  himself  whatever  opinion  he  en- 
tertained of  the  principles  involved  in  these 
amendments,  he  should  be  constrained  at  pres- 
ent to  vote  agdnst  them.  The  object  of  ^e 
first  amendment  was  to  modify  one  of  the 
sections  of  the  original  bill  passed  by  the 
House  of  Bepresentatives.  According  to  that, 
said  Mr.  W.,  the  Supreme  Ck)urt  is  to  consist 
of  ten  judges,  and  six  of  these  are  to  form  a 
quorum  for  doing  business.  The  first  part  of 
mo  amendment  proposed  by  the  gentleman 
&om  Kentucky,  is  to  require  the  concurrence 
of  the  opinions  of  seven  of  these  jud^^  in  a 
certain  dasS  of  causes  that  may  be  Drought 
before  them.  The  second  part  of  the  amend- 
ment embraces  a  new  principle;  it  is  a  new 
subject,  not  touched  upon  in  the  original  bill 
in  any  of  the  sections.  For  myself  were  I 
ever  so  well  satisfied  that  both  the  principles 
embraced  in  the  amendment  offered  by  the 
gentleman  fh>m  Kentucky,  ought  to  be  adopt- 
ed, I  should  be  decidedly  of  opinion  that  neither 
of  them  ought  to  be  incorporated  with  the 
present  bill.  I  believe  it  is  a  matter  of  great 
importance,  that  this  bill  should  pass— firmly 
beheving,  as  I  do.  that  a  larse  portion  of  the 
United  States  will  be  benefited  by  having, 
effectually,  the  operation  of  the  Circuit  Courts 
of  the  United  States.  I  should  not  feel  justified 
in  adopting  any  amendment  whatever,  which 
would  endanger  the  passiu^  of  the  original  bill. 
What  will  be  the  effect  of  introducing  the  pro- 
posed amendments?  The  probability  is,  that 
they  will  defeat  all  the  benefits  that  are  ex- 
pected to  be  derived  from  an  extension  of  the 
circuit  courts  to  nine  of  the  States  of  this 
Union.  It  will  defeat  all  the  benefits  which 
that  portion  of  the  United  States  expected  to 
derive  from  an  improvement  in  the  Judiciary 
of  the  United  States.  We  are  now  acting  on 
a  bill  which  has  passed  all  the  forms  of  legisla- 
tion in  the  other  House :  and  if  we  adopt  tMs 
ionendment,  what  is  the  conseouence?  The 
bill  must  be  returned  to  the  ouier  branch  of 
the  Legislature  fbr  their  concurrence ;  and  it  is 
not  probable  that  they  will  take  them  np  to 
give  them  that  deliberate  examination  wnidi 
will  be  necessary,  to  gain  them  the  sanction  of 
a  m^^ority  of  that  House.  K  they  are  intro- 
duced here  or  there,  in  the  form  of  a  distinct 
biU,  it  will  have  three  readings,  and  tliere  wUl 
be  ample  opportunity  for  the  discussion  of  the 
principles  on  which  each  branch  of  the  amend- 
ment rests;  and  after  undergoing  a  fair  and 
thorough  consideration,  it  wul  be  adopted  or 
rejected*  I  am  unwilling  to  ^  jeopardize  the 
benefits  which  will  result  from  the  original 
bill,  by  introducing  these  amendments,  or  any 
Other,  that  embrace  any  principle  of  a  general 


nature,  that  will  require  much  conad^ation 
before  a  minority  of  that  House  will  yidd  its 
consent. 

Mr.  Van  Bubsn  said  he  had  listened  wiOi 
great  attention  and  profit  to  the  gentlemn 
from  Kentucky,  on  the  subject  of  his  propoeed 
amendment ;  but  he  could  not  vote  for  it  id 
the  form  in  which  it  now  stood.  Kot  that  he 
was  opposed  to  the  principle,  but  he  did  not 
think  they  were  properly  connected  with  die 
l^ill  now  under  consideration.  The  generd 
rule,  Mr.  Y.  B.  said,  which  would  infiuenoe  bis 
mind  on  tins  subject,  had  already  been  stated 
by  the  gentlemen  frx)m  Maine  and  Tennessee; 
his  object  in  rising  was  to  state  one  or  two 
facts.  With  respect  to  the  first  branch  oS  the 
amendment,  which  required  a  certiun  number 
of  judges  to  unite  in  the  decision  in  certain 
cases,  that  subject  was  proposed  whoi  this  bifl 
was  under  consideration  in  the  other  House; 
it  was  discussed  at  large,  and  was  resisted  thoe 
on  the  same  ground  on  which  it  is  reosted 
here,  and  was  finally  rcQCcted.  It  was  in  order, 
and  proper,  Mr.  Y.  B.  said,  to  advert  to  it 
They  knew,  in  all  probability,  that  the  adop- 
tion of  it  here,  would  serve  no  other  puipoie 
than  to  retard  the  passage  of  the  bill,  which  he 
believed  was  necessary  should  soon  be  P&ssei 
that  the  advantages  expected  to  be  derim 
from  it  might  soon  be  realized. 

With  respect  to  the  second  brandi  of  the 
amendment,  that  subject  also  had  been  ref^red 
to  the  Judiciary  Committee,  and  had  reodved 
a  good  deal  of  their  time  and  attrition ;  aod 
for  himself;  Mr.  Y.  B.  said,  he  thought  the 
amendment  proposed  by  the  gentleman  from 
Kentucky,  witii  some  modification,  would 
remedy  the  existing  eviL  The  propodtion  was 
in  itself  proper  and  right;  and  he  should  be 
willing  to  unite  in  a  report  of  the  Judidtfr 
Committee,  recomending  its  adoption,  with 
some  alteration  of  the  details.  There  is  a  Inll 
now  pending  in  the  other  House,  oontaiiiinff 
the  same  proviMons,  as  far  as  the  United 
States  are  concerned.  When  that  bill  am 
here,  Mr.  Y.  B.  said,  or  when  the  Judidaiy 
Committee  were  refeired  to  on  the  subject,  ht 
would  lend  his  aid  to  cany  into  effect  the 
views  of  the  gentleman  from  Kentucky  on 
thes6  two  objects.  He  was  certain  that  some 
modification  would  be  necessary;  it  was  aa 
object  that  had  but  recently  been  broQ^ 
before  them,  and,  connected  with  this  bill,  he 
was  opposed  to  it^  for  the  reasons  he  had  stated. 
The  question  was  then  taken  on  the  amend- 
ment, and  lost. 

Tuesday,  April  11. 
Judicial  SyiUm, 
Mr.  RoBBure,  of  Rhode  Island^  addressed  the 
Senate,  as  follows : 

The  only  effect  of  the  proposed  amendment, 
is  to  apply  the  present  system  to  parts  <rf  Ae 
country  to  which  it  is  not  now  applicable ;  softr 
it  is  a  r^QAedy^  such  as  it  is ;  so  far  it  supjdies 
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an  ezistiDg  defect ;  bat  the  evil  of  the  system 
itedt  the  intrinsic  evil,  and  that  is  greal,  and 
one  mat  calls  loudl j  for  redress,  is  len  without 
any  remedy  at  all ;  indeed,  the  proposed  amend- 
ment tends  rather  to  aggravate  that  evil.  And 
what  makes  the  proposed  amendment  the  more 
aggravating  is,  that  a  remedy  for  this  intrinsio 
evu  would  supply  the  defect  to  be  supplied  by 
the  amendment,  and  supply  it  in  a  mucn  better 
manner  than  will  be  done  by  the  amendment : 
and  farther,  that,  by  adopting  the  proposed 
amendment,  we  put  the  remedy  of  the  intrinsic 
evil  out  of  our  power,  now  and  hereafter,  but 
with  very  great  inconvenience  and  difficulty: 
indeed,  if  this  amendment  is  adopted,  for  one, 
I  shall  despair  of  ever  living  to  see  that  remedy 
apj^ied. 

The  defect  now  proposed  to  be  supplied,  is 
a  growing  defect;  the  time  is  coming  when 
this  growmg  defect  will  call  for  another  supply 
of  Jadges ;  having  begun  with  this  plan,  we 
mnstgo  on  with  it;  and  the  Supreme  Court 
win  become  so  numerous  that  the  sense  of  in- 
dividual responsibility  will  be  lost  by  being 
divided  with  the  numbers  that  will  compose  it. 

NuiMTUB  defondit:  this  ought  never  to  be 
^plicable  to  a  judiciary  body.  It  will  in  this 
way  become  applicable  to  the  Supreme  Court 
of  the  nation,  and  numbers  will  defend  it ;  will 
shelter  the  individual  from  individual  responsi- 
hilitjT  to  public  opinion ;  that  best  of  all  pos- 
sible securities  against  his  inattention,  against 
his  negligence.  It  is  no  answer  to  sav  you  will 
have  mis  security  as  to  the  judge  on  his  circuit 
—that  signifies  nothing,  if  you  are  to  lose  it 
again  on  the  Supreme  l^ch. 

It  does  tend  to  this — ^it  will  come  to  this  in 
time:  that  this  multitudinous  Supreme  Court 
will  be  little  better  than  a  mere  registering 
coort  of  the  judgments  and  of  the  decrees  of 
the  inferior  courts.  This  is  the  natural,  the 
necessary  tendency  of  the  principle  on  which 
Ton  are  making  this  amendment ;  I  see  it  plain- 
ly; it  is  too  obvious  not  to  be  seen,  I 'should 
thmk,  by  every  one — ^it  must,  it  will  come  to 
this  result  For,  when  our  present  territories 
ahall  be  States;  when  some  of  our  present 
States  shall  become  divided  into  other  States, 
as  they  probably  will  be;  when  the  whole 
TaUey  of  the  Mississippi  from  the  Alleghanies 
to  the  Rocky  Mountains,  from  the  Lakes  to  the 
Gnlf  of  Mexico,  shall  be  foil  of  people,  full  of 
bosinesa,  fall  of  wealth ;  (and  time  is  rapidly 
rolling  on  this  state  of  things,)  wiU  your  four 
itinerant  judges  of  the  Supreme  Court  suffice 
for  the  courts  6f  these  boundless  regions  of 
ooontry  9  for  these  countless  multitudes  of  men, 
compu^  with  which,  any  one  kin^om  of 
£arope  would  dwindle  into  insignffi canoei 
Ko,  or,  not  four,  nor  ten  times  four,  woula 
nffioe.  Yet  this  is  the  very  state  of  things 
into  which  you  are  precipitating  the  countay, 
by  adopting  this  amenoment;  by  riveting 
upon  the  country  the  necessity  of  going  on 
vith  this  miserable  system  of  adding  and  add- 
bg  and  adding  judges  upon  judges,  and  judges 


upon  judges,  to  constitute  your  Supreme  Court. 
Sir,  it  wm  not  do— it  is  infatuation  to  think  it 
will  do.  It  is  worse  than  tampering  with  a 
malady;  it  is  applying  a  remedy  that  is  in 
itself  a  disease,  or  the  cause  of  disease,  and 
much  worse  than  the  malady  itself;  a  remedy 
as  much  worse  as  bad  medicine,  as  poison  is 
even  worse  than  no  remedy  at  all. 

No  man  has  said,  no  man  will  say,  that  this 
plan  of  a  Judiciary  will  do  for  any  length  of 
time.  AH  agree  that  it  will  not  do;  that 
sooner  or  later  it  must  be  abandoned,  and  a 
different  plan  adopted ;  one  better  adapted  to 
the  circumstances,  and  to  the  future  progressive 
growth  of  the  country.  But  the  advocates  of 
the  plan  content  themselves  with  saying  that 
it  will  do  for  the  present,  and  for  a  while; 
perh^[>s  for  twenty  years  to  come ;  and  add, 
not  very  oommendably,  let  those  that  come 
after  us  provide  themselves  a  better.  Is  this 
the  language  proper  for  a  grave  and  provident 
legislature,  upon  so  grave  a  concern  as  a  Judi- 
ciary for  the  country  ?  Of  all  things,  ought  a 
reform  of  a  Judiciary  to  be  a  temporary  ex- 
pedient ? — ^knowing  that  it  must  be  temporary, 
knowing  that  it  must  give  place  to  a  better,  and 
knowing  that  it  must  operate  as  an  impediment 
to  a  better.  And  will  it  be  no  impediment 
to  those  that  come  after  us  to  have  a  host  of 
supemxunerary  judges  on  hand,  which  your 
proposed  plan  will  have  entailed  upon  them  t 
WiU  not  that  be  an  argument  with  them  to  go 
on  as  you  will  have  begun  ?  But  you  admit 
that  they  cannot  go  on ;  that  they  must,  this 
difficulty  notwithstanding,  abandon  your  plan 
and  adopt  another.  And  why  will  they  adopt 
another!  Becaus€^  and  only  because,  the 
reasons  recommendmg  it  will  make  it  a  prefer- 
able plan :  and  pray,  are  not  the  same  reasons 
as  g<K>d  for  usas  they  will  be  for  tiiem  ?  Surely 
they  are :  for  the  reasons  must  arise  from  the 
nature  of  the  thing  itseL^  which  must  be  the 
same  now  as  then ;  must  arise  from  the  superior 
intrinsic  excellence  of  the  system  to  be  adopted, 
cdmpared  with  the  system  in  practice.  We  go 
on,  then,  if  we  proceed  with  the  plan  proposed, 
upon  the  presumption  that  those  who  come 
after  us  will  be  wiser  men  than  we  are ;  so 
much  wiser,  as  to  undo  what  we  shall  have 
done,  and  do  for  themselves  what  we  ought  to 
have  done  for  ourselves  and  for  them  too. 
Why  do  we  do  any  thing  now  ?  Because  some- 
thing must  be  done  to  appease  the  complaints 
of  those  parts  of  the  country  to  which  the 
present  system  does  not  extend  itself— we  ex- 
tend the  system  to  them  to  appease  those  com- 
plaints ;  and  why  do  we  not  go  further,  and 
make  the  system  what  it  ought  to  be.  and  what 
we  admit  it  finally  must  be  ?  Why,  I  ask 
again?  Is  it  because  some  difficulties  are  to 
be  overcome?  Some  divided  opinions  to  be 
reconciled  ?  Some  pr^udices  of  different  kinds 
to  be  encountered?  Is  it  then  the  part  of 
statesmen,  not  to  wrestle  with  difficulties,  and 
overcome  them,  but  to  evade  them  by  shifts 
and  temporary  expedients?     It  is  the  most 
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short-sighted  of  all  policy  in  all  piirsmt», 
whether  by  indiyidaab  or  by  the  public. 
Difficulties  evaded,  bat  not  overcome,  are  sore 
to  return  upon  us  again  and  again,  till  they 
either  master  us,  or  we  master  them.  Surely 
then  it  is  better  for  us  to  meet,  and  to  overcome 
them,  if  possible,  in  the  first  encounter.  I  said 
that  the  intrinsic  evil  of  the  present  system 
was  great,  and  one  that  caUed  loudly  for  re- 
dress. Now,  what  is  that  intrinsic  evU  t  It  is 
this :  that  the  final  justice  of  the  country  is  so 
obstructed  by  delay,  and  encumbered  with  ex- 
pense, that  it  is  in  effect  denied  to  the  great 
body  of  the  citizens ;  an  evil  that  is  necessary 
and  inherent  in  the  system  itself  as  at  present 
organized ;  and  is  a  growing  evil. 

As  to  the  fact  of  delay,  it  is  too  notorious  to 
require  formal  proof;  ii  doubted  by  any  one, 
that  doubt  will  be  removed  by  inspecting  the 
docket  of  that  court ;  t^e  delay  of  trial  by  the 
course  of  the  docket,  and  in  ih&t  course  is  about 
three  years.  The  delay  is  gaining  ground  from 
year  to  year,  and  it  must  keep  gaining.  At 
the  late  term,  only  thirty-six  causes  were  dis- 
posed of  in  the  regular  course  of  the  docket, 
and  sixty-three  new  cases  were  entered ;  and 
of  the  entries  in  the  vacation,  we  do  not  know 
how  many  there  will  be,  but  probably  a  con- 
siderable number.  The  docket  now  stands  at 
about  two  hundred.  And  it  is  nothing  but 
this  very  great  delay,  and  the  serious  evils  at- 
tending it,  that  prevents  the  entries  from  being 
much  more  nxmierous,  even  more  than  double 
what  they  now  are.  Nothing,  in  a  word,  pre- 
vents the  delay  from  being  at  tMs  moment 
altogether  intolerable,  but  the  difficulties  inter- 
posed between  the  citizen  and  the  final  justice 
of  the  country. 

It  is  proverbial  that  the  delayof  Justice  is  in- 
« justice:  it  is  true  as  most  proverbial  sayings 
are.  It  often  happens  that  there  is  no  differ- 
ence between  the  denial  of  justice  and  its  long 
delay;  it  comes  too  late  when  the  unhappy 
suitor  has  become  the  victim  of  its  delay ;  a  too 
frequent  result. 

But  the  enormotis  expense  and  consequential 
losses  caused  by  the  delay,  is  a  still  greater 
evil ;  many  a  citizen  is  thereby  shut  out,  and 
cut  off  from  all  access  to  the  final  justice  of  his 
country.  M^i  of  moderate  circumstances,  and 
this  is  the  condition  of  the  great  body  of  the 
citizens,  cannot  encounter  these  expenses  and 
the  other  evils  of  this  delay ;  they  must  com- 
promise in  i»^ference,  in  the  best  manner  they 
can ;  if  they  do  not,  they  incur  certain  injury, 
they  ride  tJieir  probaUe  ruin.  And  what  a 
Judiciary  is  that^  where  only  the  rich  can  com- 
mand its  final  justice,  and  where  the  middling 
classes  must  take  of  the  rich  only  such  justice 
as  they  may  voluntarily  accord  them  ?  I  say, 
the  wealthy  litigant  is  enabled  by  this  system 
to  dictate  his  own  terms  of  compromise  to  his 
cmtagonist  who  is  not  wealthy.  He  has  done 
it,  and  may  always  do  it. 

Now,  what  is  proposed  as  the  remedy  of  this 
evilt  iHX^posed  by  this  billyl  mean.    It  is  the 


addition  of  about  twenty  days  to  the  annual 
term  of  the  Supreme  Ck)urt  Can  any  one  sqw 
pose  that  this  can  remove  the  evil  f  So  fiff  as 
it  coes,  it  palliates  the  evil ;  but  as  a  remedy 
it  does  not  deserve  the  name.  I  do  not  think 
it  will  reduce  the  present  delay  at  all ;  it  may 
keep  down  the  evil  to  what  it  now  is,  for  a 
time ;  it  may  balance  the  gradual  increase  of 
the  business  of  the  court  from  the  gradual  in- 
crease of  the  business  of  the  country ;  but  msr^ 
than  tMs  it  cannot  be  expected  to  do ;  nor  tins 
for  any  great  length  of  time ;  t^en  it  leaves  it  to 
become  a  growing  evil,  as  it  has  been.  It  may 
enable  the  court  to  dispose  of  ten  or  fifteen  cans 
more  than  they  now  can  at  the  term.  This  vQI 
not  exceed,  probably  will  not  equal,  the  auHnal 
increase  oi  the  annual  docket. 

Now,  what  is  the  remedy  for  this  iobiz^ 
evil  of  the  system  itself?  It  is  this — ^to  con&ie 
the  Supreme  Court  to  the  duties  of  the  Su- 
preme Court  Then  the  business  of  every 
term  will  be  done  at  every  term ;  then  the 
court  might  hold  different  terms,  annually,  at  dif- 
ferent places,  and  accommodate,  thereby,  evoy 
part  of  the  Union.  This  would  remove  tiie  e?d 
of  delay  entirely — ^would  reduce  the  costs  of 
litigation  within  reasonable  limits — ^would  pd 
the  final  justice  of  the  country  within  the  UmilB 
of  the  country— :WOuld  remove  complaint- 
would  give  satisfaction.  No  one  can  say  that 
this  plan  is  not  for  the  interest  of  the  privsle 
suitors;  and  why  should  not  that  intcs^  be 
consulted,  even  especially  consulted?  He 
great  mass  of  liti^tion  is  an  individual  ooooenL 
Why,  then,  the  mterest  of  the  private  smton 
should  not  be  consulted,  and  especially  oonsolfc- 
ed.  I  cannot  understand,  but,  for  some  reason, 
I  GO  not  know  what,  that  interest  is  not  r^;ard- 
ed.  K  the  Legislature,  or  any  of  its  memben^ 
are  jealous  of  the  Judiciary— -(I  see  no  reasta 
for  any  jealousy) — ^but>  if  they  are  jealous,  b 
that  a  reason  why  the  interest  of  the  privata 
suitors. should  not  be  consulted?  Tlie  power 
of  the  Judiciary  is  what  the  constitution  makes 
it,  and  must  be,  till  the  constitution  is  altered; 
and  a  modification  of  the  system  that  wodd 
confine  the  Supreme  Court  to  the  duties  of  fte 
Supreme  Court,  will  not  enlarge  or  diminiib 
that  power ;  but  would  leave  it  rust  what  tt 
now  is.  K  the  States,  or  any  or  them,  hate 
their  griefs,  or  their  fesfs^  occasioned  oralafflw 
ed  by  l^s  department,  with  or  without  reaaoi^ 
why  should  that  be  permitted  to  affect  tiM 
interests  of  the  private  suitors  ?  If  the  prostrt- 
tion  of  State  rights,  or  if  the^  consolidation  of 
the  Union  be  the  danger  felt  or  affected,  IHAb 
danger  is  independent  of  the  modification  of 
tiie  system — it  is  unaffected  by  this  modificaliai 
-•-it  is  neither  more  nor  less  on  account  of  tMi 
modification. 

Agtdn :  this  separation — (but  if  what  I  m 
now  going  to  say  should  excite  some  sorpiiBi^ 
let  me  be  heard  out  without  prepossesdoo; 
let  it  be  considered  before  it  be  rejected:  kt 
me  say,  with  Themistodes,  "  strike,  but  hear 
me")---I  say,  then,  that  this  s^aration  of  titf 
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dotieB  of  tho  two  jorisdiotiona,  the  original 
and  the  appellate,  was  intended  and  expected 
by  the  oonstitation.  The  constitation  does  not 
make  a  jndge  of  the  Supreme  Oonrt,  ex-offioio, 
a  judge  of  the  inferior  courts.  He  may  be 
Bade  80  by  roeoial  appointment  and  commis- 
sion; bnt  he  is  not  so  ez-officio.  The  contrary 
oonsiarnction  and  practice  under  it,  is  one  that, 
one  day,  may  give  rise  to  questions  that  may 
faiYoIye  o(msequenoes  it  were  much  better  to 
aydd.  It  may  do  well  enough  as  long  as  in- 
dividuals al<me  are  concerned.  But  a  time 
may  come,  ^Gk>d  forbid  that  it  should  come,) 
when  combmations  of  men,  under  the  con- 
mvanoe  or  countenance  of  a  Sti^  or  States, 
flhall  resist  the  execution  of  the  laws;  and  shall 
defend  themselvee,  or  be  defended,  on  the 
gromid,  that  the  inferior  courts  have  no  con- 
ititational  power  to  enforce  them.  It  is  easy 
to  conceive  how  this  misht  involve  tiie.  Gov- 
enunent  in  difficulties  of  the  most  embarrass- 
ingnature;  it  is  not  necessary  to  point  them 
oat;  they  will  suggest  themselves  to  every  re- 
flecting mind.  Is  it  advisable  to  leave  the 
country  exposed  to  this  possible  danger?  It 
may  be  said  that  this  danger  may  be  prevent- 
ed by  special  appointment  and  commusion  of 
the  judges  of  the  Supreme  Court  as  Judges  of 
the  inferior  courts. 

But  would  this  be  advisable  now  ?  Is  it  not 
too  late;  would  it  not  tend  to  throw  a  doubt 
over  questions  that  are  now  considered  as  at 
reat,  and  which  ou^t  to  be  so  considered; 
over  the  whole  tram  of  decision  heretofore 
made  by  the  inferior  courts?  Will  it  be  said 
that  this  danger  is  built*  upon  an  imaginary 
foundation  ?I  put  it  to  every  lawyer  m  the 
Senate,  to  say  if  the  constitution  makes  a  Judge 
of  the  Supreme  Court  ex-oflSdo,  a  Judge  of 
the  inferior  courts.  The  constitution  vests 
the  judiciary  power  in  one  Supreme  Court,  and 
in  such  inferior  courts  as  Congress  shall  estab- 
M;  it  gives  to  these  inferior  courts  the 
original  lurisdicticm,  and  the  appellate  Jurisdic- 
tion to  the  Supreme  Court ;  but  it  does  not  say 
that  the  judges  of  the  Supreme  Court  shall  be 
joApB  of  the  inferior  courts,  as  it  would  have 
laid,  had  this  been  intended ;  but  it  does  say 
what  amounts  to  saying  the  contrary ;  it  savs, 
''that  the  judgei,  both  of  the  Supreme  and  in- 
forior  Courts,  shall  hold  their  offices,"  d^; 
deariy  implying  that  the  Judges  are  to  be 
different  persons.  I  ask  the  learned  lawyers 
of  this  Senate,  whether  the  Judges  of  tiie  Su- 
preme Court  are,  ex-offido,  Judges  of  the  Dis- 
trict Courts  ?  Why  not,  if  they  are,  ex-offlcio, 
judges  of  the  inferior  courts,  of  which  the  dis- 
trict is  one?  But  will  anyone  pretend  this? 
I  {ffesome  no  one.  I^  then,  the  constitution 
intends  a  separation  of  the  two  Jurisdictions, 
ttd  to  have  them  exercised  by  different  per- 
sona, why  should  we  hesitate  to  make  the 
Mparation,  when  it  is  required  by  the  constitu- 
tioQ,  and  recommended  by  the  special  interest 
of  every  suitor  to  those  Jurisdictions. 

Iti4>pears  to  me,  also^  to  be  wrong  in  princi- 


ple, tiiat  the  two  Jurisdictions  should  be  blended 
together,  and  exercised  by  the  same  person.  To 
give  an  ai^>eal  from  a  Judge  to  the  same  Judge^ 
would  be  a  mockery  of  the  suitor;  the  pride  of 
opinion,  the  pride  of  consistency,  the  pride  of 
reputation,  incident  to  human  nature,  and  in- 
separable from  it,  and  to  be  found  in  the  Judge 
as  well  as  in  every  other  man,  would  make  sudi 
an  i^[>peal  a  mere  mockery  to  him.  Who,  in  his 
senses,  would  expect  a  Judge  to  convict  himself 
of  error  of  opini(Mi  ?  If  there  are  some  instances 
on  record,  they  are  few,  precious  few,  indeed,  of 
such  magnanimity ;  the  very  admiration  which 
they  excite,  is  a  proof  how  very  littie  they  are  to 
be  expected.  The  appeal  here,  it  is  true,  is  to 
the  same  Judge,  conjomtiy  with  tiie  other  Judges ; 
but  he  hmiselt  sits,  or  aeclines  sitting,  aooord* 
ing  to  his  own  sense  of  propriety.  I  believe,  in 
joaotice,  he  declines  sitting ;  but  all  the  Judges 
stand  in  the  same  relation  to  him  that  he  stands 
to  them ;  their  Ju^ments,  in  turn,  are  to  be  re- 
viewed by  hiuL  This  situaticm  creates  a  biasi 
necessarily, unavoidably;  no  doubt  unconscious* 
ly  to  the  Judge  himself;  but  it  does  create  this 
bias.  I  do  not  say  that  it  has  any  dedshre  in* 
fluenoe;  far  from  it;  but  it  has  an  influence; 
the  mind  does  not  remain  indifferent ;  it  ought 
to  remain  indifferent ;  that  influence  ought  to  be 
prevented.  All  human  institutions  must  be 
predicated  upon  a  reasonable  confidence  in  hu- 
man virtue ;  it  is  equally  an  error  to  suppose  an 
entire  want  of  virtue,  or  to  suppose  that  virtue 
perfect ;  this  plan  of  bletiding  the  original  and 
appellate  Jurisdictions  together,  to  be  exercised 
by  the  same  person,  supposes  a  degree  of  virtue 
in  human  nature  that  is  not  to  be  found  in  it ; 
at  least,  that  wiU  not  OTdinarily  be  found  in  it 
If  the  suitor  is  to  have  the  full  benefit  of  an  ap- 
peal, these  jurisdictions  ought  not  to  be  blended ; 
he  has  not  that  benefit  if  they  are  not  separated ; 
he  is  denied  the  privilege  intended  him  by  the 
constitution. 

But,  be  this  as  it  will,  the  time  must  come 
when  these  two  Jurisdictions  must  be  separated ; 
this  will  become  a  matter  of  physical  necessity. 

Some  of  your  childresh— perhaps  some  of  you, 
will  live  to  see  the  day  when  the  people  of  this 
country  will  be  some  thirty  millions  and  up- 
wards ;  when  the  budness  and  wealtii  of  tins 
pople  will  be  in  proportion  to  their  numbers; 
it  may  be  fur  beyond  that  prqxnrtion.  Can  any 
one  imagine  that  one  court  can  do  all  the  du- 
ties of  both  Jurisdicticms,  the  ori^^al  and  the 
appellate,  for  sudi  an  inunense  nation  as  this 
will  then  be;  for  such  immense  concerns  as 
these  Jurisdictions  will  then  embrace  ?— -embra- 
cing, as  thev  do,  every  species  of  Jurisprudence, 
the  criminal  and  the  civu,  the  Ohancery  and  the 
Admiralty;  embracing,  as  they  do,  the  whole 
range  of  jurisprudence  that  occupies  all  the  dif- 
fu-ent  courts  of  Westminster  Hall,  the  King's 
Bench,  the  Oonunon  Pleas,  the  Ohanoenr,  with 
her  two  courts,  the  Admiralty,  both  the  vice 
and  the  i^pellate,  the  Exchequer  and  Doctor's 
Commons ;  and  you  may  add  to  these  the  House 
of  Lords,  when  sitting  as  a  Court  of  Srrors  ia 
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the  last  resort.     It  will  be  an 

Shysioal  as  well  as  moral,  that  one  oonrt  shoi 
o  all  these  duties.  The  separation,  then,  must 
take  place — why  then  hesitate  or  delay  to  make 
a  change,  that,  whenever  made,  will  be  for  the 
better,  and  which  mnst  be  made,  sooner  or  later  f 
Why,  when  you  are  compelled  to  make  a  change, 
and  are  about  to  make  it — why  not  make  it 
such  as  it  must  be  made  hereafter,  if  not  now  ? 
Why  not  provide  for  the  future  as  well  as  the 
present,  when,  in  providing  for  the  fhture,  yon 
will  provide  for  the  present  in  tiie  best  possible 
manner  ?  Why  prefer  a  temporary  amendment 
to  a  permanent  one,  when  the  temporary  must 
give  way  to  the  permanent;  and  when,  in  the 
mean  time,  it  is  much  worse  than  the  permanent? 
I  cannot  conceive  of  greater  want  of  providence, 
greater  want  of  wisdom. 

The  gentleman  tells  us  it  will  be  dangerous 
to  have  the  Supreme  Court  stationed  lu^  sta- 
tionary at  the  seat  of  Government;  that  the 
court  will  become  dangerous  to  the  Govemm^t, 
and  the  Government  dangerous  to  the  court : 
but  that  this  danger  will  not  exist  at  all,  if  the 
court  go  the  round  of  the  circuits,  in  the  recess 
of  Oongress;  and  are  here  only  about  two 
months  during  the  session  of  Congress,  if  they 
are  here  only  as  boarders,  and  are  not  domicil- 
iated here. 

How  tiiese  important  results  would  be  pro- 
duced by  these  means,  the  gentleman  left  us  to 
find  out  by  our  wits.  I  really  wish  he  had  (sr 
vored  us  with  a  short  lecture  upon  this  point, 
and  told  us  the  lunot^  the  whu»y  and  the  where- 
fores of  aU  this  danger,  and  of  its  prevention,  the 
modus  operandi.  For  one,  I  profess  myself  in 
want  of  instruction ;  I  am  in  the  dark ;  I  am 
ready  to  cry  out,  as  some  of  us  did  on  the  Pa- 
nama question,  for  light ;  light,  pray  give  me 
light ;  it  is  all  enigma  to  me ;  I  wish  the  gentle- 
man bad,  and  stiU  would  unriddle  it:  say  how 
it  is,  that  this  Judge  is  this  harmless  being,  if  he 
is  kept  rambling  about  the  country  a  part  of  Ids 
time ;  but  if  he  is  kept  all  the  lime  at  Washing- 
ton, he  will  set  himself  to  work  at  undermining 
the  constitution,  or  at  some  mischief  or  other  to 
the  Government;  for  the  ^ntleman  has  not 
told  us  precisely  what  the  mischief  is  to  be^  and 
how  it  is,  that  the  Government,  if  he  is  at 
Washington  all  the  time,  will  confederate  with 
him  in  this  mischief;  but  if  he  is  here  only  a 
part  of  the  time,  will  not  have  a  thought  of  the 
Kind;  and  also,  how  the  ^^eeprit  du  eorpiy^^  of 
which  he  spoke— how  that  is  to  depend  upon 
the  locality  of  the  corps — ^how  upon  its  being 
stationary ;  and  how  tiiat  is  prevented  by  its 
being  partly  itinerary,  and  partly  stationary. 
All  these  ?iow»  I  hope  the  ^ntleman  will  explain 
to  us,  if  it  will  not  give  him  too  much  trouble. 
And  another  thing  I  wish  the  gentleman  would 
tell  us,  when  and  where  he  made  the  discovery, 
that  if  we  found  it  so  dimgerous  to  have  the 
Supreme  Court  stationed  at  Washington,  we 
oould  not  station  it  somewhere  else.  I  find 
nothing  in  the  constitution  to  prevent  it ;  and  t^e 
law  for  this  purpose  will  be  just  what  we  please 


to  make  it  Let  the  sentieman,  then,  gire  vi 
the  distance  at  whidi  we  Supreme  Oourt  wtj 
be  stationed,  and  be  safe  to  the  €h)verDment,  and 
from  the  Government,  and  there  it  shall  be  8t» 
tioned ;  that  is,  when  he  has  proved  the  ftet  of 
danser.  Then,  so  far  as  conoeras  myeeU;  h 
shall  have  a  carte  hlanehe  for  fi^g  the  plaoa' 
He  mavfix  it  at  Baltimore  if  he  pleases;  nM 
is  not  tar  enough,  he  may  fix  it  at  HiQaddpIna; 
and  if  that  is  not  &r  enou^  he  may  fix  itat 
New  Yoric  I  am  s^  to  think  the  gentkom 
would  think  that  a  Mfe  distance,  and  the  proper 
place.  But  as  the  gentleman  has  gach  nith  in 
itinerary  judges  as  an  antidote  to  this  daiuer,  kt 
the  Supreme  Court  be  itinerant,  and  hold  their 
sessions  at  different  places,  but  within  gnA- 
cable  distances.  This,  I  think,  on^t  to  be,  Dot 
on  account  of  the  gentleman's  danger,  whatonr 
that  may  be,  but  because  it  would  be  an  ia»* 
mense  accommodation  to  the  country. 

As  to  the  very  great  powers  of  the  Soprenw 
Court,  taking  the  gentleman's  statem^  in  tin 
refipeot  for  fiaot^  as  I  do,  I  would  ask  him  whether 
these  powers  would  be  any  greater  bTthe  So* 
preme  Court  being  made  stationary  at  WaahiDgi 
ton?  or  any  less  by  its  judges  being  made  to 
itinerate  the  counti7  ?  If  not,  what  sigDifies  it 
what  thdr  powers  are  as  to  ^is  qoeetioD  \  If 
their  .powers  are  too  groat  so  great  as  to  be  dan 
gerons,  that  is  the  fault  (x  the  constitatioo,  aad 
the  remedy  is  an  amendment  of  the  oonsdtntke; 
the  danger  is  independent  of  the  judicial  ^jsteoi 
and  of  every  modification  thereof;  for,  in  erery 
form  thereof,  the  powers  will  be  the  same.  Hie 
gentleman  oompliuns  that  these  powers  ride  orer 
uie  laws  of  the  several  States,  in  certain  can. 
They  do  so ;  such  is  the  constitution.  Then 
is  no  help  for  it  so  long  as  the  constitotion  re- 
mains as  it  is.  But  these  powers  have  been  ex- 
ercised in  derogation  of  these  laws,  and  the 
rights  acquired  under  them;  and  in  eTerrio* 
stance  the  court  have  decided  against  the  ptito 
in  favor  of  the  individuaL  Be  it  so ;  it  is  singB^ 
lar  that  this  should  be  complained  of  as  a  grkv- 
ance,  and  yet  made  an  argument  for  continiutf 
the  very  system  under  which  it  has  been  m* 
fered. 

There  might  be  some  plaualnlity  ki  it  if  die 
Supreme  Court  had  been  stationary,  and  all  diis 
haa  h^pened,  then  to  appl^  it  as  an  argiHaest 
in  favor  of  a  chanffe  to  the  itinerant  system.  It 
might  be  spedouuy  said,  that  the  grievance  «0 
owing  to  the  court  being  stationaxy,  and  to  oe 
influence  created  by  that  circumstance;  lod 
that  to  make  the  court  itinerant  would  be  to 
destroy  this  influence.  But  when  the  griemoe 
has  happened  under  the  itinerant  system,  ft) 
make  the  grievance  an  argument  for  contbiniv 
that  system,  appears  to  me  (begging  the  gentb' 
man's  pardon)  not  a  little  prepostwms. 

But,  to  return  to  my  object— how  wonM  ttt 
intrin^c  evil  of  the  system  supply  the  duetto 
be  supplied  by  the  proposed  amendment  ta 
thv  way.  This  separation  of  these  j^J^T" 
tions  would  induce  the  necessity  of  «8ta^J 
separate  courts,  for  the  exercise  of  the  oaffm 
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jurisdiotioiL  A  system  that  is  miioh  preferable 
to  tlie  present,  for  yerj  manj  reasons;  but  I 
sbiD  mentioQ  only  two,  as  these  appear  to  me 
dedsive.  and  to  settle  the  question  of  prefer- 
eooa  These  original  coorts,  as  they  might  be 
ooDstitated,  and  probably  would  be  constituted, 
would  supply  at  once  all  parts  of  the  Union 
with  a  competent  Judiciary,  and  the  system 
will  adapt  itself  to  the  future  wants  of  the 
Uoion,  as  they  may  arise  from  time  to  time. 
There  will  be  future  calls  for  additional  courts; 
bot  never  any  call  for  any  amendment  of  the 
^jstem.  It  is  a  system  that  looks  to  the  future 
n  well  as  to  the  present,  and  to  all  future 
thnes;  and  will  be  equally  suitable  to  all;  it 
wiU  expand  itself  as  the  country  expands,  ac- 
eommodatmg  equally  all  parts  at  all  times. 
Then  these  circuits,  besides  being  equally  com- 
petent with  the  present  in  all  req>ects,  in  one 
pirtiodar,  and  that  one  of  ihe  greatest  im- 
portanoe,  would  be  pre-eminently  superior.  The 
local  law  is  the  law  most  dear  of  any  to  the 
people  of  the  several  States;  and  Justly  so;  it 
18  made  to  them  as  th^  are  made  to  it;  theur 
i£fecdons  are  wedded  to  it;  it  has  become,  as 
it  were,  *^bone  of  theb  bone,  and  flesh  of  tneir 
flesh.^  Now  these  local  iudges  will  be  much 
more  competent  judges  of  Urn  law,  as  well  as 
mnoh  more  tenadous  of  it,  than  the  itinerant 
Judge  of  the  Supreme  Court.  These  local 
ind^  will  have  oeen  bred  to  this  law,  and 
bred  in  it;  they  will  be  its  able  expounders 
and  zealous  defenders ;  and  iheir  decisions  will  be 
the  best  of  all  instructors  to  the  Supreme  Court 
itself  upon  questioiis  of  this  law.  Their  ded- 
aoD8  will,  in  a  manner,  become  authorities 
opoQ  that  law  with  that  court  It  is  true,  that 
the  itinerant  Judge  has  the  district  judge  to 
at  with  him,  and  to  ^ve  him  information ;  but, 
the  objection  to  this  is,  that  it  is  given  transient- 
I7,  and  acted  upon  suddenly.  How  infinitely 
pnferable  must  be  the  judgment  of  coeaual 
judges  deciding  from  antecedent  knowledge, 
from  familiar  experience,  from  mature  consider- 
ation f  Who  would  not  trust  to  such  judges 
iH  questions  of  local  law,  in  preference,  not 
only  to  a  sinc^e  itinerant  judge,  but  to  the 
whole  bench  of  the  Supreme  Judges?  Not 
one,  I  venture  to  say.  It  is  strange  to  me,  that 
my  friends,  the  Western  sentlemen,  the  Wide 
of  the  Western  country,  and  of  whom  the  West- 
em  conntry  has  reason  to  be  proud,  ^ould 
hesitate  one  moment  to  prefer  this  system  to 
the  poor  diseased  system  that  is  offered  by  the 
proposed  amendment ;  that  must  be  temporary, 
and  while  it  lasts  will  be  a  miserable  one,  and 
not  to  be  compared  in  use  and  usefulness  to  the 
one  ihey  may  have. 

But,  the  honorable  gentleman  trois^  New 
York  tells  us  that  the  ^stem  of  local  courts, 
for  the  exercise  of  the  original  jurisdiction,  will 
be  onpopular.  He  says  this  on  conjecture 
iBerely,  and  against  all  the  probabilities  of  the 
thing;  it  is  to  be  judged  of  by  comparison  with 
the  present  system :  does  he  mean  to  say  that 
the  present  system  is  so  very  popular,  that  any 


change  of  it  would  be  unpopular  t  One  would 
think,  from  his  own  account^  it  was  not  very 
popular  with  him  at  least— that  at  beet  it  was 
but  a  necessary  eviL  I  hope  it  is ;  I  think  it 
is  m<»re  popular  with  others,  but  I  do  not 
think  it  so  very  popular  but  that  a  chan^  for 
the  better  would  oe  borne  with,  and  without 
producing  any  popular  commotion. 

It  'Will,  as  I  said,  be  judged  of  altogether  by 
comparison;  and  that  must  be  in  &vor  of 
separate  courts  for  the  exerciBe  of  the  original 
jurisdiction.  That  plan  is  better  in  itself;  it  is 
better  for  the  present;  .it  is  all  better  for  the 
friture ;  so  obviously  so,  that  it  speaks  its  own 
preference,  and  speaks  it  to  every  mind.  I 
venture  to  coi\}eoture,  (and  I  have  as  good  a 
right  to  coi^ecture  as  the  gentleman,  and  better 
grounds,  I  think,)  that  these  courts  would 
become  the  most  popular  courts  in  this  country 
— ^the  most  popular  with  the  suitors,  the  most 
popular  with  the  bar,  the  most  popular  with 
the  people.  These  courts  would  be  the  means 
of  making  the  national  Judidaiy  the  national 
favorite,  as  well  as  the  national  pride.  The 
gentleman  has  alluded  to  a  dmilar  system,  that 
was  once  adopted,  and  soon  after  laid  aside; 
and  hence  infers,  that  the  system  itself  is  un« 
popular.  The  inference  is  incorrect;  the  men 
who  made  that  system,  made  it  unpopular,  and 
nothing  else,  it  was  not  the  thing  itself  as  being 
bad  in  itself  that  caused  it  to  be  laid  aside — ^it 
was  the  supposed  calculation  of  the  thing ;  it  was 
the  political  effect  of  the  thing  that  was  we  cause. 

It  was  made  by  a  party  going  out  of  power, 
in  the  last  moments  of  power,  and  to  secure  in 
their  hands  (as  was  believed  by  the  party  com- 
ing into  power)  the  whole  Judfciary  power  of 
the  country,  to  be  wielded  for  their  own  po- 
litical purposes;  and  the  system  was  broken 
down  to  frustrate  this  calculation,  ^i^d  to  wrest 
this  power  out  of  their  hands.  The  ostensible 
objection,  it  is  true,  was  to  the  thins  itself  but 
as  it  could  not  be  shown  to  be  bad,  the  thinsr 
was  stigmatized;  it  was  called  by  many  bad 
names;  among  others,  by  the  name  of  the 
midnight  Judiciary;  and  the  bad  name  raised 
a  hue  and  cry  against  it,  and  not  the  demerits 
of  the  system  itself.  It  was  deemed  reason 
enough  by  the  triumphant  party,  that  it  was 
presented  to  tiiem  by  the  defeated  party,  re- 
tiring from  power.  I  remember  it  was  said  on 
the  occasion,  ^^  Timeo  Danaos  et  dona  ferentes,'* 
the  designs,  the  wiles  of  the  Greeks  were  feared, 
and  the  present  was  rejected. 

But,  I  speak  from  knowledge,  in  a  large 
district  of  country — ^from  information,  as  to  a 
much  larger,  and  from  belief^  as  to  the  whole 
country,  when  I  say,  that  these  courts,  as 
courts,  by  all  the  suitors  to  them,  by  all  the 
bar  connected  with  them,  were  esteemed  by 
far  the  most  popular  Federal  Courts  which  we 
have  ever  had  in  this  country.  There  is  not 
the  least  reason  to  believe  that  such  courts 
would  now  be  unpopular. 

The  gentleman  supposes  the  district  judges 
would  be  in  the  way  of  this  arrangement.    It 
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is  trae,  they  might  be  dispensed  with ;  bat  no 
one  wonld  think  of  diqdaoing  one  of  them ;  nor 
is  it  necessary.  Their,  jurisdictions  might  be 
transferred  to  the  Circait  Courts,  to  take  effect 
when  their  offices  became  vacant,  and  as  they 
become  vacant,  and,  in  the  mean  time,  to  be 
exercised  as  they  now  are. 

The  gentleman  very  properly  admitted,  that 
the  expense  onsht  to  be  no  objection,  bat 
seemed  to  apprehend  that  the  people  woold 
think  it  one.  There  again,  I  think  he  is  mis- 
taken. The  worst  of  all  economy  is  that  whidi 
is  practised  at  the  expe^ise,  and  to  the  pr^a- 
dice  of  judicial  establishments;  tJie  people  so 
view  it.  There  is  no  institution  which  tiliey 
regard  with  so  mach  partiality;  and  tiie  ez* 
pense  of  which  ihey  so  little  regret,  provided 
the  institadon  is  made  as  perfect  as  it  may  be. 

I  hope  I  need  make  no  apology  for  the  time 
I  have  taken  up  on  a  subleot  so  important  as 
that  of  improving  the  National  Judiciary.  No 
fdnction  of  the  Government  is  so  interesting  to 
the  nation  as  the  administration  of  the  national 
justice.  It  touches  directly  upon  every  individ- 
ual; it  is  f<dt  by  him  as  his  own  immediate 
personal  concern;  it  is  looked  to  by  him  as 
his  shield  and  his  sword,  to  protect  his  rights 
and  to  redress  his  wrongs.  Other  ftmctions  of 
the  Government  are  interesting  too;  but  not  so 
immediately  interesting;  their  tfect  upon  the 
mdividual  is  indirect;  they  act  upon  circum- 
stances which,  in  their  turn,  act  upon  him ;  thus 
and  thareby  imeoting  his  condition  in  life,  more 
or  less  favorably.  But,  it  is  distributive  justice, 
and  the  hand  that  makes  the  distribution,  that 
is  watched  and  regarded  by  evei^  one ;  for  it  is 
that  hand  whicMs  to  lift  this  shield  for  his  pro- 
tection, to  wield  this  sword  for  his  redress. 


Wednxsdat,  April  12. 
The  Jvdieial  Syitem. 
Mr.  Whtte,  of  Tennessee,  rose  and  said, 
if  it  could  be  shown  that  the  remedy  propoeea 
to  obviate  the  inconvenienees  complained  of  in 
those  sections  of  country,  would  be  iii^urious  to 
the  whole  Union,  he  ought  not  to  expect,  or  to 
wish  that  their  special  inconveniences  should 
be  removed  to  the  ii\|ury  of  the  whole  commu- 
nity. The  subjection  which  we  are  about  to 
legislate,  said  Mr.  W»is,  in  my  mind,  one  of  in- 
finite importance.  We  are  about  to  pass  an  act 
in  relation  to  a  department  of  the  Government 
which  every  man  feels  and  ought  to  understand. 
It  is  in  vain  we  enact  good  laws  unless  they  are 
well  administeredr— it  is  that  department  of  Gov- 
ernment which  operates  directlv  on  the  persons 
and  property  of  individuals  who  happen  to  be 
citizens  of  tlie  United  States^  so  far  as  the  juris- 
diction is  local,  or  so  far  as  it  relates  to  the  in- 
ternal concerns  of  the  citizens  of  the  respective 
States.  So  far  as  it  may  operate  on  general 
principles  it  is  still  more  important — ^therefore 
have  I  heu*d  with  great  attention  every  thing 
that  has  been  urged  by  gentlemen  who  are  op- 
posed to  it,  and  I  shall  still  be  fgiaA  to  hear  all 


further  oljections  that  can  be  ur^(ed.  Weonmot 
judge  whether  the  alteration  will  be  benefiod 
or  i^jurious^  without  first  making  <mn^  le. 
quainted  with  the  ine(mvaiienoes  whiofa  m 
supposed  to  exist  Till  we  are  acqoamted  witt 
the  disease  we  cannot  tell  what  nill be aanta* 
ble  remedy.  I  think  I  can,  if  favored  vift^ 
attention  of  the  Senate,  if  not  aheadj  satufied 
on  that  point,  satisfy  them  that  thedseiBe  fiei 
much  deeper  than  the  gentlonan  from  ittiode 
Island  seems  to  suppose.  I  paid  grettitteDtkii 
to  the  argument,  and  he  seems  to  think,  lofo 
as  I  can  understand  it,  that  the  mam  griemee 
which  we  are  called  on  to  remedy,  is  tfaeii&qf 
which  takes  place  in  the  Supreme  Court  <tf  the 
United  States.  He  has  not  even,  in  his  mA- 
lent  argument,  given  the  most  distant  ^^aoeei 
the  situation  of  that  section  of  the  ooostiy 
which  is  on  the  other  side  of  the  moantaim^  to 
see  what  the  local  inconvenienoee  are,  md 
whether  the  remedy  he  proposes  would  be  i 
suitable  one  or  not.  The  gnevanoeB  vlddide 
exist  in  the  country,  are,  as  I  think,  of  twokiDds; 
one  in  the  manner  in  which  thebuaBaasiBeoi- 
ducted  in  the  re^ective  States ;  the  other,  tibik 
which  exists  in  tne  Supreme  Ooort  itself:  od 
this  latter  does  not  ooneist  so  much  in  thedebj; 
as  in  the  incorrectness  of  the  deoiskma  wbeie 
the  questions  depend  upon  the  mmucqiel  kwi 
of  the  respective  States. 

These  are  the  grievances  which  exist,  nd 
which  it  is  the  ol^ject  of  this  bill  to  remedj: 
First,  by  extending  to  nine  States  the  ciroat 
system,  which  is  applicable  to,  and  practised  ii, 
(0n^S0us%,theother  fifteen  States:  andaecoBd- 
\y^  to  increase  on  the  bench  of  the  ^W^ 
Oourt,  a  knowledge  of  the  local  laws.  IboN 
are  its  leading  ol^jects.  These  nine  Statfli,wbeo 
we  look  to  them,  we  find  thus  dronmstuioed; 
six  of  them  have  never  had,  either  nomiBeSj; 
or  in  fact,  the  benefit  of  a  circuit  lodge:  tlm 
of  these  States  have  had  nominallj,  and  (o  i 
very  limited  extent,  the  benefit  of  the  atteDdaiM 
of  a  judge  of  the  Supreme  Oourt  from  the  TCff 
1807  up  to  this  time.  I  say  they  hate  hid  it 
nominally,  but  not  so  in  point  of  &ct  i^ 
the  judge  of  the  seventh  drcuit  was  in  the  vigor 
of  life,  and  in  the  ei\joyment  of  perfwtheim, 
it  was  his  duty  to  attend  and  hold  GironitOotftB 
in  the  Districts  of  East  and  of  West  TeBseM^ 
of  Kentucky  and  Ohio,  and  from  the  neciarty 
he  was  under  of  leaving  one  court  in  t»e  te 
arrive  at  the  next,  in  his  drouit,  anepportBUfr 
was  not  afforded  him  of  disposing  of  the  cwtf 
on  either  docket  For  example,  he  wwdd  hue 
suits  enough  in  West  Tenneaeee  toreqmretnt- 
sion  of  two  months,  but  at  the  end  of  thrw* 
four  weeks  he  was  compelled  to  be  at  Kentooy* 
distant  two  hundred  nules,  and  so  on;  voAm 
it  happened  either  that  the  district  judgeiiw 
continue  the  courts  after  his  ^^^^^'^^^JJ^ 
causes  must  remain  undecided.  In  i^'^P^'T: 
suits  parties  would  not  be  willing  to  W»J 
opinion  of  the  district  judge  alone,  and  1»^ 
willingly  yield  to  aMiications  for  ^^J^'jlz 
heoomd  have  the  aaostanoe  of  the  Judge  «0" 
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fiopreme  Ck)art,  and  thxis  the  bnsineas  mast  be 
eitW  bng  delajed,  or,  in  most  instanoea,  de- 
dded  in  tiie  Oircoit  Oonrts  of  those  three  States, 
bj  the  district  jndge  alone.  For  several  of  the 
bst  jears  of  Jndge  Todd^s  life,  his  want  of  health 
pot  it  oat  of  his  power  to  attend  his  Girooit 
Ooarts,  and  thos  it  has  happened  that  the  bosi- 
BMB  in  Tennessee,  Kentacky,  and  Ohio,  has  ao- 
eomiilated  to  an  nnreasonaUe  extent,  and  those 
gttteshave,  in  trnth,  been  no. better  provided 
with  an  opportonity  of  obtaining  a  dae  adminis- 
tration of  jastice  in  their  Federal  Oonrts,  than  the 
odiersix  Weston  States;  and  how  is  it  with  re- 
gard to  than  f  They  have  never  had  the  benefit 
oftheoircnit  system,  even  nominally.  They  have 
eadi  a  distriot  jndge,  who  does  all  the  doties 
whidi  other  district  Jnd^  perfonn,  and  vested 
wiUi  the  jorisdiotiDn  which  other  Oircnit  Oonrts 
poflseasin  the  other  States.  So  far  as  relates  to 
ne  grievances  which  exist  in  the  coantry,  we 
are  safe  in  considering  the  whole  nine  States  to 
be  praotically  in  the  aaine  sitnation.  When  we 
come  to  look  at  the  laws  which  vest  the  coorts 
with  jorisdiction,  we  find  that  a  large  portion 
of  thejnrisdiction  which  is  to  be  exercised  in 
tiiose  nme  States,  is  of  that  description  which 
ftllfl  within  the  jnrisdiction  of  a  Oircnit  Oonrt, 
and  not  within  the  jarisdiction  of  a  Distriot 
Oonrt  A  District  Oonrt,  as  snch,  can  have  no 
jQiisdiotion  of  anits  between  A  and  B.  whether 
citizens*  of  the  United  States,  or  oi  different 
States.  Some  attempts  have  been  made  to  get 
tiiem  to  entertain  Jarisdiction  of  snits  between 
dtiKos  of  different  States,  wlien  the  matter  in 
dispate  is  of  more  valne  than  twenty,  and  of  less 
tiun  five  hnndred  dollars,  bat,  so  far  as  I  know, 
IboT  have  be^i  nnsnccessfol. 

k&  it  relatea  to  a  great  portion  of  the  Jnris- 
dietkm  which  is  to  l^  exerdsed  in  those  nine 
8titee,  the  Senate  mnst  see  at  once^  it  is  of  that 
disB  of  cases  which  belongs  to  the  Oircnit  Oonrts 
in  ike  other  States.  What  is  the  sitnation  of 
these  other  States?  They  have,  in  point  of  fiEust, 
as  well  as  in  point  of  law,  a  Oircnit  Oonrt  com- 
posed of  one  Jndge  of  the  Snpreme  Ooart,  and 
the  district  jad(^  When  a  snit  is  bronght 
nd  the  matter  m  dispnte  exceeds  the  som  of 
two  thonsand  dollarB,  npon  the  trial,  the  parties 
have  the  benefit  of  the  opinions  of  two  men, 
which  will,  in  most  instances,  be  satisfactory : 
bnt  if  not,  the  nnsnccessM  narty  can  remove  it 
to  the  Sqpreme  Oonrt  and  tnere  have  the  Jndg- 
Bwot  revised,  and  if  wrong,  reversed.  If  the 
nutter  in  dispute  is  less  than  two  thonsand  dol- 
lars, and  the  judges  disagree  in  opinion  npon 
nj  point,  either  party  can  have  that  point  cer- 
tified to  the  Snpreme  Oonrt,  tiiere  revised,  and 
the  judgment  of  the  Oircnit  Ooort  rendered  in 
conformky  with  the  opinion  of  the  Snpreme 
Oonrt  In  all  criminal  cases  the  defendant  has 
the  Uke  advantage.  How  is  it  in  those  nine 
States  t  In  no  case,  either  civil  or  criminal, 
Mn  the  parties,  in  the  Oircnit  Oonrt,  have  any 
opinion,  bnt  that  of  t^e  district  jndge^  which 
in  every  <aiininal  case,  and  in  every  civil  one, 
vhcre  the  matter  in  dilate  is  of  less  valne  than 


two  thonsand  dollars,  is  final  and  condnsive, 
whether  right  or  wrong ;  and  in  all  civil  casesi 
althongh  an  erroneons  judgment  may  be  revised 
in  the  Supreme  Oonrt,  it  is  an  expense  and 
trouble  which  would  often  be  avoided  if  two 
judges  sat  in  the  Oircnit  Oonrt. 

Tennessee  was  admitted  into  this  Union  upon 
an  equal  footing  with  the  original  States^  and 
so  have  the  oth^  Western  States  been.  These 
States  feel  that  this  promised  equality  has  not 
been  extended  to  theuL;  as  sovereign  States, 
they  insist  that  their  citizens  must  be  placed  in 
a  sitnation  that  their  persons  and  property  shall 
be  equally  as  safe  in  the  Federal  Oonrts,  as  the 
citizens  of  any  other  State  are  in  their  persons 
and  property.  With  nothing  less  thim  this  will 
they  oe  contented.  But,  it  is  said,  the  proper  time 
is  not  come ;  weare  used  as  well  as  others  have 
been  used.  I  should  be  g^  to  know  when  the 
time  will  arrive  ?  Tennessee  is  thirty  years  old, 
Kentucky  is  older.  Ohio  came  into  the  Union 
in  1808,  Louisiana  in  1812,  Indiana  hi  1816,  D- 
linois  in  1816,  lOssouri  in  1821,  lOssissippi  in 
1817,  Alabama  several  years  ago.  Will  the  gen- 
tleman ten  us  when  it  is  we  £all  have  arrived 
at  such  mature  age,  as  to  entitle  us  to  the  same 
benefits  of  the  Federal  Judiciary  that  are  en- 
joyed by  the  other  States  f  Sometimes  they  are 
willing  to  recognize  us  as  at  years  of  discretion,  to 
put  their  dearest  interests  in  our  keeping.  Per- 
sonal services,  money,  any  thing  we  have,  we  are 
disposed  to  render  ^^^y*  our  fall  share  o^  ac- 
cording to  our  abilities.  We  are  willing  to  do  our 
duty ;  and  I  call  upon  the  Senate  to  say  whether 
they  do  their  duty  to  us,  if  they  do  not  put  the 
administration  of  justice  on  the  same  footing  in 
the  Western  States,  as  it  is  iii  the  others.  Is 
not  the  life  of  a  man  in  any  one  of  these  nine 
States,  worth  as  much  to  society  as  it  would  be^ 
if  he  were  a  constituent  of  the  gentieman  from 
New  Hampshire,  or  Bhode  Island?  Is  it  not 
reasonable  to  afford  the  same  man  as  good  a 
chance  for  justice  in  the  States  where  he  now 
lives,  as  he  would  have  if  he  lived  in  any  other  ? 
1a  that  opportunity  fhmished  f  No,  sir,  it  is  not 

But,  sir,  we  are  told  that  the  accumulation  of 
business  in  scHue  of  these  courts,  in  the  three 
States,  is  produced  by  temporary  causes  that 
are  passing  away,  and  that  tbere  is  no  necessity 
for  any  alteration  in  the  system  on  that  account ; 
that  one  circuit  judge  can  do  all  the  business  in 
those  three  States.  It  is  not  to  pass  away  so 
rigidly  as  the  gentieman  supposes.  I  do  not 
doubt  the  correctness  of  the  statement  of  any 
gentieman  living  in  any  one  of  those ;  he  knows 
what  the  business  is ;  therefore  I  do  not  choose 
to  doubt  the  correctness  of  what  was  advanced 
by  the  gentieman  from  Kentucky.  I  have  be- 
fore me  a  certificate  from  the  Olerk  of  the  Dis- 
trict and  Ourcnit  Oonrt  of  Kentuckv,  and  at  the 
session  of  November  last,  the  numoer  of  causes 
on  the  two  dockets  combined  was  950.  As 
very  littie  business  is  to  be  done  in  the  District 
Oourl^  much  the  greater  portion  must  be  on  the 
Oircnit  Oonrt  dodcet  of  tnat  State.  How  is  it 
in  Tennessee  I    You  have  the  statement  of  the 
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gentiemen  who  belong  to  the  Western  part,  and 
altogether  it  may  be  estimated  at  200.  Bat  it 
is  not  the  number  of  causes  which  proves  the 
necessity  of  a  circuit  jud^  and  an  extension 
of  the  system :  this  necessity  is  produced,  more 
by  the  kind  of  causes  that  are  to  be  decided, 
than  by  their  nxmiber.  These  causes  are  in 
their  own  nature,  eroecially  those  brought  into 
the  Federal  Court  of  Tennessee,  of  the  most  lit- 
igated description  generally.  Many  of  them  re- 
late to  lands ;  foreigners  daam  titles  to  them,  and 
assert  them  in  the  Federal  Courts.  It  is  neces- 
sary to  go  back  and  examine  what  was  the  sit- 
uation of  the  country  forty  years  ago.  and  you 
get  into  a  set  of  difSculties  from  whicn  noUunff 
can  extricate  you,  but  a  patient,  laborious,  and 
protracted  investigation.  They  necessarily  con- 
sume a  great  deal  of  time,  first,  in  ascertaining 
the  facts,  before  a  jury  who  are  to  decide  the 
cause,  and  next,  ih  mvestigating  the  legal  prin- 
ciples which  are  to  ffovem  that  decision.  To 
investigate  and  decide  one  of  those  causes,  has 
sometimes  taken  t^o  weeks ;  suppose  only  one 
hundred  causes  on  the  docket,  I  ask  if  it  would 
not  be  more  necessary  to  extend  the  judicial 
system  through  a  country  like  that,  than  to  a 
place  where  there  were  600  on  the  docket,  of 
which  80  or  40  might  be  disposed  of  in  a  day. 
If  we  were  to  be  governed  by  the  mere  number 
of  causes,  we  would  make  a  most  Important  mis- 
take as  relates  to  this  matter.  Many  disputes 
in  Tennessee  relate  to  lands,  the  titles  to  which 
are  founded  on  the  act  of  1777  in  North  Caro- 
lina, or  the  act  of  1788,  or  those  acts  which 
these  two  have  given  birth  to ;  and  in  investi- 
gating matters  of  fact,  it  is  necessary  to  go  back 
and  ascertain  what  were  the  names  of  mfferent 
places  at  different  times,  from  those  periods  up 
to  this  time ;  the  whole  country  was  a  wilder- 
ness, and  every  man  who  had  a  claim  under 
these  laws  had  a  right  to  select  a  piece  of  land 
within  a  certdn  boundary,  of  from  four  to  five 
hundred  miles  one  way,  and  one  hundred  miles 
the  other.  We  had  not  only  to  investigate  our 
titles  derived  from  the  State  of  North  Carolina, 
but  in  some  instances,  those  issued  by  Virginia, 
perhaps  Kentucky  likewise,  as  disputes  reject- 
ing boundary  with  those  States  once  existed, 
upon  adjusting  which  provision  is  made  to  se- 
cure individual  rights. 

We  have  amongst  our  own  citizens  those 
who  daim  under  Virginia  grants,  under  Ken- 
tucky grants,  under  North  Carolina  grants,  and 
under  those  issued  by  the  State  of  Tennessee. 
Whenever  there  is  a  dispute  respecting  any  of 
these  conflicting  titles,  they  maj^  go  into  the 
Federal  Court,  mhoughthe  parties  may  be  citi- 
zens of  the  same  State.  You  are  extiuffuish- 
ing  the  Indian  title  9s  fast  as  those  people  are 
willing  to  sell ;  and  wherever  you  do,  the  settle- 
ments will  keep  pace  with  the  extinguishment 
of  title.  In  Tennessee  there  is  a  very  large  dis- 
trict of  country,  granted  to  individuals  under 
the  law  of  North  Carolina,  in  1788,  which,  until 
a  very  short  time  ago,  the  United  States  had  se- 
cured to  tip  Indians  by  treaty:  that  country  is 


now  settlinj^,  and  every  man  has  to  look  for  At 
land  for  which  he  obtained  his  patent  Umbj 
of  these  conflict,  and  whenever  thej  do,  audi 
foreigner  happens  to  be  the  owner  of  odo  of 
these  titles,  the  consequence  is,  that  the  cam 
goes  into  the  Federal  Court  So  long  as  tidi 
process  of  extinguishing  the  Indian  tide,  aod 
settling  the  country,  is  going  on,  it  is  in  Tan 
for  gentlemen  to  say  that  uiose  dispntes  tn 
produced  by  temporary  causes,  or  that  tbey  are 
passing  away:  tibey  cannot  pass  awaj  mti 
your  settlements  are  completed. 

Do  we  not  all  know  that^  in  1794^  and  ofi- 
ward  for  several  years,  a  great  rage  forapeenia- 
tion  existed  in  rhiladelphia,  New  Yori^iDd 
the  Eastern  States;  that  immense  qnantitiaof 
Western  lands  were  bought  up  bj  foreigBm; 
or  citizens  of  other  States!  conadenble  quoti- 
ties  were  purchased  in  Tennessee.  Tbeae  mb* 
panics  have  found  it  conyenient  to  part  wid) 
their  titles  to  various  individuals;  and  tboei 
claimants  who  have  got  titles  in  this  mmxL 
living  in  other  States,  when  they  oome  forwara 
to  assert  these  titles,  now  that  the  Indian  tidAii 
extinguished,  assert  them  in  the  Federal  oontEi 

But^  the  gentleman  says,  vou  have  I'edenl 
courts,  and  tne  people  must  nave  eonfideiiceiii 
them,  because,  if  they  had  not,  they  would  m 
in  the  State  courts.  Will  the  Senate  reflect  to 
a  moment,  on  the  idea  here  suggested,  and  thef 
will  easily  see  some  of  the  officolties  under 
which  we  labor.  The  titles  to  land  martta 
settled  by  the  laws  of  the  State  inwhidi  tbB 
land  lies.  A  citizen  of  another  State,  orato- 
eigner,  claims  title  to  a  tract  in  Tenneasee;  be 
finds  a  man  in  possession  under  aconfficdug 
title.  This  foreigner  can  sue  either  in  the  Fed- 
eral or  State  court,  at  his  election.  He  sabfluts 
his  title  to  oounsel,  who  advises  him  iht^»- 
cording  to  the  decisions  of  the  State  ooorts,  the 
man  in  possession  has  the  better  title.  The  to- 
eigner  orders  suit  in  the  Federal  Oonrt-lien 
is  but  one  judge,  and  he,  livmg  in  the  Stii^ 
will  likely  follow  the  State  decisions,  and  grw 
judgment  in  &vor  of  the  defendant  The  jm- 
tiff  takes  a  writ  of  error,  and  carries  the  caafl 
to  the  Supreme  Court,  before  a  set  of  jndw 
who  neither  know,  nor  have  they  the  means  d 
knowing,  the  local  laws^  or  the  tme  reasau  of 
the  decision;  and,  for  want  of  this  infonnatku, 
judgment  is  reversed,  and  thus  the  plaintiff  bfr 
comes  the  owner  of  a  piece  of  property,  wkkl 
he  otherwise  would  not  have  acquired.  Iw 
tiflfe  often  commence  suits  in  theFederal  cort 
expressly  for  the  sake  of  ginning  an  advantii^ 
over  their  adversaries,  which  they  couM  m 
get  in  any  other  tribunal  whatevw.  And  ye^ 
5iis  is  the  argument  relied  on  to  show  thai 
Federal  justice  is  well  administered  to  os. 

What,  sir,  is  the  situation  of  the  other  wjj 
Louisiana  for  example ?  There  are  Bridsh,8^ 
ish.  and  French  grants:  so, also,  in  ^^^^^i^ 
and  Missouri.  All  these  may  go,  and  mony 
do  go,  into  the  Federal  courts,  pnnc^«Hy  w 
the  sake  of  having  these  cases  removed  in^*^ 
SuiMreme  Court  of  the  United  Statea^  if  8»«  • 
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decision  is  not  given  as  is  satisfaotory  to  the 
pji^tiff.  So  flEtr  as  Tennessee  is  oonoeroed, 
those  who  act  nnder  the  belief  that  onr  business 
has  accumulated  from  temporary  causes,  are,  in 
the  maio,  mistaken:  to  a  limited  extent,  no 
doabt,  they  are  correct.  I  believe,  if  onr  cir* 
omt  had  been  one  of  reasonable  extent,  and  we 
hiid  had  the  benefit  of  onr  drcnit  Judge,  the 
nomber  of  suits  on  our  docket  would  have  been 
much  less.  Where  a  man  has  a  cause  which  he 
thinks  he  ought  to  giun,  if  the  law  is  well  un- 
deratood,  he  will  not  agree  to  have  that  cause 
tried  before  any  one  man,  when  there  is  another 
of  a  higher  legal  character.  It  is  a  very  un- 
pleasant thing  to  have  to  settle  disputes  between 
man  and  man ;  and  when  it  comes  to  the  last 
stage,  there  are  few  men  who  would  not  like  to 
be  eased  of  a  portion  of  the  responsibility  of  the 
decision.  If  a  reasonable  excuse  can  be  made 
to  defer  it  to  another  term,  the  district  Judge 
vin  M  in  with  it,  because  his  associate  will 
then  be  with  him,  and  he  will  have  the  benefit 
of  his  opinion,  and  be  better  satisfied,  if  they 
agreeithat  he  is  right,  than  if  there  was  none 
witiiliim ;  and,  if  he  should  disagree  in  opinion 
vithhim,  by  certifying  that  there  was  a  differ- 
eooe  of  opinion,  it  coold  be  carried  into  the  Su- 
preme Gourt,  and  no  mischief  would  arise.  It 
is  to  their  credit  that  they  have  this  disposition, 
1  do  not  make  unnecessaiy  complaints  against 
tke  district  Judge  of  the  State  in  which  I  live. 
lie  is  entitles  to  as  much  character  as  any  other 
iodicial  officer  on  the  score  of  integrity ;  and,  if 
he  ever  does  make  mistakes,  whidi,  I  think  is 
bat  seldom,  it  is  in  endeavoring  to  attain  that 
which  he  thinks- the  justice  of  particular  cases. 
The  people  of  Tennessee  have  as  much  right  as 
the  people  of  any  other  State  in  the  Union,  to 
have  the  opinions  of  two  men,  who  will  concur, 
88  to  which  is  right  in  their  disputes.  It  is  vain 
to  tell  me  we  are  placed  on  an  equal  footing 
with  the  other  States,  while  they  have  one 
measure  of  justice  meted  to  their  citizens,  and 
the  citizens  of  Tennessee  have  a  different  meas- 
ure meted  to  them.  I  would  rather  you  should 
lop  (^  one  of  our  Senators,  or  three  of  our 
Bepresentatives — ^reduce  us  as  to  the  power  we 
have  in  the  Executive  and  Legislative  business 
of  this  (Government,  but  let  us  have,  when  you 
come  to  the  practical  operations  of  this  Govern- 
meot,  that  are  to  take  away  a  man's  life,  liberty, 
or  property,  let  our  citizens  have  an  equal  oppor- 
tunity, for  the  administration  of  Justice,  with 
8117  portion  of  tiie  good  people  of  the  United 
States. 

JRetcinding  JRuU$, 

Kr.  Randolph  rose,  and  said :  Some  time  ago, 
I  gave  notice  to  the  Senate  I  would,  unless  die 
BQbJeot  should  be  taken  up  by  some  other  mem- 
ber of  this  body  more  able,  but  not  more  willing, 
to  vindicate  its  privileges  than  myself  move  for 
the  rescision  of  so  mudi  of  the  new  rules  of  tlus 
House,  which  give  to  the  presiding  officer  of 
this  body  the  i^[>pointment  of  its  committees, 
and  the  control  over  the  Journal  of  its  proceed- 


ings. I  did  give  notice  on  both  points,  although, 
the  debate  beinff  broken  off  abruptly,  for  rea^ 
sons  beyond  my  ken  or  control,  notice  appeared 
in  the  public  papers  on  the  first  of  these  points 
only — ^the  appointment  of  conmiittees.  I  now 
rise  to  give  notice  that  I  shall,  to-morrow,  unless 
the  subject  be  taken  out  of  my  hands  by  some 
one  more  capable  of  doing  justice  to  it,  move, 
and  support  with  reasons  K>r  that  measure,  the 
restoration  to  this  body  of  its  ancient  and  accus- 
tomed privileges.  This  body  exhibits  a  mem- 
orable, I  will  not  say  a  lamentable,  instance  of 
the  tendency  •f  human  affairs  towards  servitude 
and  abuse.  To  get  rid  of  the  trouble  of  ballot- 
ing for  conmiittees,  the  subject  was  pLiced  in 
the  hands  of  your  most  lamented  and  venerable 
predecessor,  who  was  a  member  of  this  Houscl 
who  was  responsible  to  us  for  his  situation,  ana 
who  exercised  that  trust  under,  tliat  responsibil- 
ity ;  but  who,  by  my  vote,  never  should  have 
been  invested  with  it,  or  any  other  human  be- 
ins,  unless,  as  Jefferson  said,  we  could  find  an- 
ffels  in  the  shape  of  men.  In  consequence  of  a 
uict,  as  notorious  as  it  was  disgusting,  the  Jour- 
nal was  put  under  the  control  of  the  same  pre- 
siding officer — a  jhct  to  which  I  allude  no  far- 
ther than  by  the  words  which  I  uttered,  because  . 
it  was  notorious  and  disgusting :  that  fact,  with 
which  ot^er  flacts  led  to  a  state  of  things  in  this 
country  unexampled,  but  not  unexampled  else- 
where; one  set  of  officers  to  do  the  duty,  and 
another  set  to  receive  the  salary.  There  was  a 
time  when  these  two  expressions  had  their  mean- 
ing :  '^  sober  as  a  judge,''  **  as  good  as  the  bank  ;^ 
but  they  have  both  k)6t  their  meaning.  If  our 
officers  cannot  do  their  duty,  let  us  put  persons 
in  their  places  that  can  do  it  I  rose  to  give 
notice  only.  I  shall  go  back  and  say,  that  the 
Secretary  of  this  House  being  a  sworn  officto^ — 
being  supposed  to  be  competent — being  sup- 
posed to  be  faithfbl — being  supposed  to  be  will- 
ing to  do  his  dvLij — ^to  him,  and  to  him  onlv, 
under  the  supervision  of  ourselves,  can  be  safely 
trusted  the  control  over  the  Journal,  for  reasons 
which  I  shall  humbly  submit  to  this  House  to- 
morrow. 


Ebidat,  April  14. 
Judicial  System. 

The  Senate  bavins  resumed  the  considera- 
tion of  t^e  bill,  and  the  motion  to  recommit — 

Hr.  Habpxb,  of  South  Oarolina,  rose  and  said, 
it  seems  to  me,  Mr.  President,  that  there  are 
objections  to  the  remedv  proposed  by  the  bill 
on  the  table,  which  will  occasion  dimger  and 
inconvenience  to  the  rest  of  the  United  States, 
including  the  Western  States,  greater  than  the 
inconveniences  which  they  complain  of.  A 
better  remedy,  it  seems  to  me,  has  been  de- 
vised in  the  plan  which  was  proposed  by  the 
gentleman  from  G^rgia  yesterday.  Some  of 
the  objections  which  exist  against  the  bill 
which  lies  on  the  table,  have  been  stated  by 
the  committee  of  this  House.  They  consist  in 
these  principally:  that  it  will  make  the  So- 
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preme  Oonrt  too  namerouS)  perhaps  it  is  too 
mach  80  already — ^in  the  necessary  course  and 
progress   of   affairs,  it   mnst   heoome    more 
nmnerons  still ;  and,  what  is  worse  than  this, 
it  will  render  it  snbjeot  to  fluotnation,  and 
make  it  so  to  be  considered  by  the  pnblio  at 
large.    There  are  few  who  dissent  m>m  the 
proposition,  that  too  nnmerons  a  judicial  body 
IS  an  evil,  and  then  the  <}uestion  recurs,  whi^ 
number  is  too  great  for  a  judicial  body  ?    8ome 
of  the  evils  attending,  are  these— It  is  unfavor- 
'  able  to  dispassionate  consultation :  very  numer- 
ous assemblies  are  less  capable  oi  it  than  those 
which  are  limited;   and  as  you  extend  the 
body,  so  is  it  less  capable  of  deliberating  with- 
out excitement    In  a  judiciary  body,  consist- 
ing of  more  than  seven,  their  consultations  are 
not  properly  consultations,  but  debates ;  they 
are  a  deliberative  body,  and  the  individuals 
composing  it,  instead  of  interchanging  ideas, 
make  speeches  to  influence  the  rest    There 
ore  other  inconveniences  attending  too  numer- 
ous a  Judiciary— they  are  liable  to  be  divided 
into  knots  and  cabals.    If  men  of  a  superior 
character  are  found,  they  will  hove  their  fol- 
lowers ;  and  this  is  more  likely  to  be  the  case 
in  a  large,  than  in  a  small  body.    If  the  body 
is  too  numerous  to  allow  them  to  consult  in 
the  way  of  free  intercourse  of  thought  and 
conversation,  you  make  it  a  deliberative  body, 
vou  assimilate  it  to  a  legislative  body,  and  you 
have  the  spirit  of  competition  and  opposition. 
What  number  is  the  proper  one?    Why  is  it 
that  an  appellate  tribunal  must  consist  of  more 
than  one  individual  ?    Because  you  require  the 
lights  of  various  understandings ;  because  one 
man,  be  his  talents  and  acquirements  what 
they  may,  will  not  look  at  the  case  in  every 
point  of  view;   another  reason  is,  that  any 
casual  bias  in  the  individxud  may  be  corrected. 
How  many  understandings  brought  into  con- 
sultation, are  likely  to  tlm)w  light  on  the  sub- 
ject ?    The  consultations  of  a  judicial  body  are 
different  in  character  from  those  of  a  legislative 
one.    In  this,  or  other  legislative  assemblies, 
it  is  not  expected  that  every  member  should  be 
conversant  with  every  subject  brought  before 
him ;  it  is  not  expected  that  he  should  under- 
stand every  question.    But  this  is  expected  of 
every  member  of  a  judicial  body.    He  must  be 
COTiversant  with  every  question  that  comes  be- 
fore the  court,  and  know  all  iter  bearings  upon 
the  whole  system.    As  regards  the  light  thrown 
on  the  subject  by  various  understandings,  I 
should  say  that,  in  general,  it  is  not  advanta- 
geous to  so  beyond  four  or  six :  circumstances 
may  render  it  necessary  to  go  beyond  that; 
yet,  if  that  is  as  large  a  number  as  can  consult 
advantageously,  exceed  it  no  further  than  is 
requisite :  have  no  more  evil  than  that  which 
you  cannot  avoid.    We  find  it  practically  even 
in  our  deliberative  and  other  bodies.    Subjects 
ore  brought  before  us— a  few  have  investi^ted 
them,  and  they  have  to  form  our  opinions  for 
ns,  and  indicate  how  we  are  to  act  m  the  par- 
ticular   porut  brought    under   consideration. 


When  we  do  desire  to  get  exact  and  detailed 
information,  such  as  is  necessary  fbr  a  judge  to 
have  on  every  question,  the  matter  is  refM 
to  a  committee ;  nor  would  it  be  poeeitie  for 
this  body,  acting  as  a  whole,  to  get  ^e  M 
information  which  would  be  considered  m 
necessary  for  a  judge.  A  general  holdjng  a 
formal  council  of  war,  collects  a  numerous  as- 
sembly ;  but  when  was  a  formal  oooncil  of  ▼&! 
known  to  ffive  useful,  practical  advice?  Want- 
ing such  aavice,  he  will  resort  to,  at  most,  thiee 
or  four  of  his  ntost  intelligent  and  best  informed 
ofScers. 

It  is  said  there  ore  other  numerous  judicial 
tribunals,  from  which  no  inconvenienoe  is 
found:  that  there  are  twelve  judges  in  Ei^and 
who  consult  each  other,  and  that  manjeasei 
are  decided  by  the  House  of  Lorda  ¥ith 
regard  to  the  twelve  judges,  they  oousnlt,  bot 
do  not  decide ;  the  decision  is  with  the  oout 
which  has  requested  the  consultation ;  tlQaxA 
perhi^s,  it  has  never  happened  that  the  j^ 
ment  of  that  particular  court  has  been  m^ 
to  the  opinion  of  the  twelve  judges.  It'isBOt 
expected  in  the  House  of  Loras,  that  evei^ 
lord  should  be  conversant  with  the  soljeot 
brought  before  the  House.  The  indges  decide 
it  The  lords  may  be  termed  the  law  jurj,  aod 
the  judges  point  out,  if  they  can,  the  eiror  oo 
a  particular  point  that  has  occnrred  in  the 
abjudication  below.  It  is  but  rarely  that  eases 
are  brought  before  them ;  the  instltotion  wooM 
not  answer  if  appeals  were  numerous,  if  the  lads 
were  to  consider  the  bearings  and  operatioDsof 
the  whole  system,  and  the  ^ect  evary  dedsian 
must  have  on  the  whole  system.  They  may  be 
considered  as  discharging  political  ftmctioDseya 
in  the  exercise  of  their  ^al  jurisdiction.  They 
guard  against  the  politick  effects  vhiehid^ 
be  produced  by  the  decisions.  The  court  wiD 
not  only  be  too  numerous  for  dispassknaie 
consultation,  but  its  compootion  will,  in  ill 
probability,  be  inferior  to  what  it  is  at  preseBt 

Perhaps  it  would  be  well  to  conader  for  a 
moment,  what  the  Supreme  Court  of  the  Uuited 
BUtes  ought  to  be,  and  what  ought  to betlie 
qualifications  of  its  judges.  It  has  heen  (^ 
served  that  the  Supreme  Court  of  the  United 
States  has  more  important  Amotions  to  pe^ 
form  than  any  other  tribunal  that  exists  od  the 
face  of  tjie  earth.  It  decides  in  thelastreeori 
cases  of  common  law  jurisdiction,  of  adminlty, 
of  equity,  and  is  reqmred  to  be  iu  somedegree 
conversant  with  the  systems  of  twenty-fiw 
States.  It  has  still  more  important  fimctictf 
to  perform,  important  political  fanctiona  Itv 
made,  by  our  constitution,  the  arbiter  ^^^^ 
the  conflicting  elements  of  our  very  ««qfr 
cated  system.  It  is  among  its  fimotioDS  ton- 
strain  every  department  'mthin  its  pr(n)er  ori)^ 
It  has  offices  of  immense  difficulty  and  defieaey 
to  perform ;  it  has  not  only  to  reatomvlhepoijr 

of  the  States,  but  also  tiiose  exotased^W 
General  Government  It  may  have  this  te- 
portant  duty  to  perform,  to  declare  ^^'^ 
act  of  the  confederated  iMislatore  Twd,  » 
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redst  the  Toioe  of  a  mijoril7  of  this  whole 
ooantry.  This  has  been  delegated  to  it  b^  the 
ooDstitotioii,  and  in  some  cases  it  will  nnqnes- 
tionablj  be  incumbent  on  it  to  discharge  it 
To  what  sort  of  a  body  should  the  disc£arffe 
of  these  important  functions  be  oommitteat 
Svery  one  will  say,  its  members  ought  to  pos- 
sess, in  a  high  degree,  tfdent^  firmnc^aSp  and 
inte^ty :  and  more  than  these ;  the  individuals 
discharging  duties  on  that  bench  ^ouldpos- 
NSB  qnaUncations  beyond  those:  they  should 
lU  be  statesmen.  They  shodd  oe  capable  of 
combining  the  complicated  relations  and  parts 
of  oar  system ;  our  home  relations  to  our  for- 

S^  relations;  they  should  be  conversant 
th  international  law ;  they  should  be  with- 
out the  manner,  party,  or  passions  and  views, 
of  politioians :  they  should  be  perfectly  ao- 
qaamted  with  men,  with  the  workings  of 
noman  passions  without  being  subject  to  the 
influence  of  those  passions.  These  are  some 
qualifications,  and  such  as  are  not  likely  to  be 
met  with  very  often.  Are  they  more  likdy  to 
be  found  in  a  larger  Judiciary  than  in  a  smaJl 
one,  in  abody  of  ton,  than  in  one  of  seven  ?  It 
maj  seem  like  a  very  insignificant  proposition 
to  say,  that  it  is  easier  to  find  four  such  men 
than  ten;  yet  the  proposition  is  true.  It 
might  seem  at  first  view  that,  by  selecting  a 
nnmerons  courts  the  chance  is  increased  of  find- 
ing among  them  a  certain  number  possessing 
tiie  requisite  qualifications,  but  such  is  not  the 
bd.  Hitherto  it  has  been  tiie  case,  and  it  will 
be  again,  that  a  few  individuals  will  be  dis- 
tinjgoiahed,  will  be  designated  by  the  public 
Toioe  as  being  peculiarly  adapted  for  this,  as 
wdl  as  other  situations,  and  but  a  few.  There 
is  <me  instance  to  which  everybody  refers :  to 
the  gentleman  who  now  fills  the  highest  seat 
on  our  judicial  bench.  He  is  recognized  by 
the  jrabho  voice  as  having,  in  a  peculmr  degree, 
the  qoalifications  that  fit  hhn  for  that  situation. 
It  is  reasonable  to  expect  that  there  will  always 
be  a  few  individuals,  who  will  be  thus  pointed 
<rat  by  the  public  voice,  as  appropriate  for  such 
situations ;  and  as  you  mix  them  with  inferior 
material,  you  detract  from  their  value.  Li  a 
oonrt  of  ten,  the  voice  of  Marshall  might  not 
be  heard.  You  diminish  the  general  weight 
of  such  men,  by  putting  them  in  a  numerous 
body.  Genius  may  operate  in  a  crowd ;  her 
Toioe  may  be  heard  in  a  popular  assembly,  but 
the  calm  dispassionate  wisdom  which  pecu- 
liar^ befits  a  man  for  a  Judicial  station,  is  not 
80  likely  to  be  attended  to  as  in  a  small  body. 

If  individuals  are  thus  indicated  by  the  pub- 
lic voice  as  fit  for  such  situations,  are  they 
Hkely  to  be  selected  by  the  administration  of 
the  day?  Is  there  any  security  for  that? 
Yes,  there  is.  There  is  a  feelinff  that  will 
operate  on  every  administration — ^that  this  de- 
partment of  Government  is  sacred :  however, 
m  making  other  appointments,  petty  views  may 
operate;  yet  in  tm  they  will  not  This  has 
been  the  feeling  of  all  the  administrations  we 
have  hitherto  had,  and  it  is  probable  it  will  be 
VouYin.— S4 


the  feeling  of  all  ftiture  administrations ;  and 
if  it  should  not  be,  public  opinion  will  impose 
on  them  the  necessity  of  this  course.  Nothiuff 
could  excito  louder  damor;  nothing  would 
draw  down  public  execration  more  strony^y, 
than  that  any  administration  of  this  country 
^ould  select  a  Judicial  ofilcer  for  any  purpose 
of  political  management 

Are  we  not  more  likely  also,  to  get  individ- 
uals qualified  for  the  sitoation  by  selecting  them 
from  large  districts?  Perhaps  the  present 
number  of  judges  is  greater  than  is  necessary ; 
perhaps  the  whole  of  the  United  Stetes  might 
be  advantageously  divided  into  six  circuits,  six 
being  one  of  the  most  convenient  numbers  to 
form  a  quorum.  J£  you  have  a  large  circuit 
from  which  to  select,  the  Judge  of  the  circuit 
must  in  general  be  selected  from  the  circuit 
You  have  a  better  chance  of  getting  an  individ- 
ual qualified  from  three  or  four  States,  than 
fW>m  one  or  two.  But  this  is  not  all;  the 
selection  is  less  likely  to  be  influenced  by,  par- 
tial views,  or  oblique  motives.  In  a  single 
Stete  a  man  may  make  himself  of  consequence 
by  his  party  zeid,  by  subserving  some  purpose 
of  temporary  interest ;  and  an  individual  may 
be  chosen,  having  an  ephemeral  reputation 
founded  on  other  causes  than  his  merit  It  is 
more  difiScult  when  you  require  him  to  have  a 
reputation  over  three  or  fbur  Stetes.  He  must 
have  something  substantial  in  his  character  and 
mind  to  sustain  this  extended  reputetion. 

But  all  of  these  considerations  are  of  less  im- 
portance with  me  than  that  to  which  I  am 
about  to  refer.    The  Judiciary  should  not  be 

Sut  on  a  footing  that  will  render  it  liable  to 
uctuation;  if  It  is,  we  have,  in  effect,  no 
Judiciary ;  we  have^  in  effect,  no  constitu- 
tion, so  far  as  the  Judiciary  are  the  guardians 
of  it  If  the  Judiciary  is  liable  to  fluctua- 
tion, to  be  diminished  three  or  four  to-day,  or 
to  be  augmented  fifteen  or  twenty  to-morrow, 
we  might  as  well  have  no  Judiciary,  so  far  as  it 
is  requisite  the  Judiciary  should  be,  from  the 
consistency  of  ite  views  and  deosions,  the 
guarantee  of  the  constitution. 

The  idea  of  Judicial  r^resentetion  is  on  all 
hands  disclaimed  in  t^is  House,  and  is  admitted 
to  be  absurd.  We  cannot  be  ignorant,  how- 
even  of  the  language  which  has  been  used  out 
of  doors  in  the  IMted  Stetes.  It  has  been 
said  in  the  newspapers,  and  the  doctrine  has 
been  the  subject  of  discussion,  that  the  particu- 
lar views  and  feelings  of  particular  sections  of 
the  country,  on  particular  subjects,  and  those 
perhaps  of  temporary  interest^  should  be  repre- 
sented on  the  b^ch  of  the  Supreme  Oourt 
All  admit  here  that  this  doctrine  is  detesteble. 
It  is  impossible  to  have  impartiality,  if  those 
views  are  carried  into  effect  Do  you  adopt 
this  doctrine  by  adopting  the  bill  on  your 
toble  t  If  individual  Judges  are  appointed,  be- 
lieving that  they  were  selected  with  these 
views,  they  will  be  likely  to  give  effect  to 
those  views.  It  is  a  part  of  human  nature  for 
a  man  to  act  up  to  the  character  which  is 
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attributed  to  him.  If  70a  expect  firmness, 
moderation,  and  wisdom,  he  will  endeavor  to 
Bostain  the  character  which  the  world  has  given 
him.  If  jOTL  take  it  for  granted  that  he  is  to 
act  under  the  impulses  of  intemperance  and  pas- 
sion, there  is  no  motive  for  hmi  to  attempt  to 
preserve  abetter  character  than  that  which  the 
world  has  given  him;  and  if  individuals  are 
placed  on  the  bench  with  these  views,  they  will 
be  likely  to  act  in  conformitj  with  them. 

It  has  been  said  that  the  increase  of  the 
number  of  the  judges  in  the  Supreme  Court  will 
have  a  tendency  to  set  afloat  all  the  decisions 
which  have  been  made  in  constitutional  ques- 
tions. Whether  ihia  is  true  or  not,  I  do  not 
pretend  to  say,  but  certainly  it  may  have  that 
effect  It  was  intended  that  the  three  depart- 
ments of  the  Grovemment  should  be  perfectly 
independent  of  each  other ;  it  was  not  mtended 
that  the  individual  judges  of  the  Supreme 
Court,  or  their  decisions,  should  be  under  the 
control  of  the  other  branches  of  the  Govern- 
ment ;  but  if,  in  time  of  excitement,  the  m^or- 
Ity,  having  become  a  faction,  is  not  satisfied 
with  the  decisions  of  the  constitutional  court, 
will  it  not  at  any  time  be  in  the  power  of  the 
otiier  branches  of  the  Qovemment  to  overrule 
those  decisions  ?  In  England,  much  alarm  was 
once  taken  at  the  creation  of  many  new  lords. 
It  was  regarded  as  a  dangerous  innovation,  and 
an  attempt  was  made  to  restrain  the  power  of 
the  crown  in  this  respect,  though  that  restraint 
would  have  been  a  change  of  one  of  the  fimda- 
mental  principles  of  their  constitution.  Yet 
the  check  of  that  branch  of  their  legislature  is 
perhaps  less  important  and  essential  than  that 
of  the  judiciary  with  us.  The  independence  of 
the  judiciary  is  at  the  very  basis  of  our  institu- 
tions. With  regard  to  the  act  of  1802,  what- 
ever may  be  said  of  it  in  other  respects,  none 
doubt  it  was  a  hazardous  precedent  and  eveiy 
individual  will  join  with  me  in  wishing  that  it 
may  not  be  necessary  to  follow  in  these  times. 
It  is  in  times  of  faction,  when  par^  spirit  runs 
high,  that  dissatisfaction  is  most  likely  to  be 
occasioned  by  the  decisions  of  the  Supreme 
Court  I  do  not  believe  that  the  Supreme 
Court  or  the  constitution  itself,  will  ever  be 
able  to  stand  against  the  decided  current  of 
public  opinion.  It  is  a  very  different  thing 
from  the  temporary  opinion  of  a  minority ;  for 
a  nuyority  acting  m^ukly  and  unconstitutional- 
ly, under  the  influence  of  excitemeAt,  a  minor- 
ity though  it  be,  is  nothing  more  than  a  fac- 
tion, and  it  was  the  object  of  our  constitution 
to  control  it  The  constitution  has  laid  down 
the  fund^unentfd  and  immutable  laws  of  justice 
for  our  Qovemment,  and  the  minority  that 
constitutes  the  Government  should  not  violate 
these.  The  constitution  is  made  to  control  the 
Government;  it  has  no  other  object;  and 
though  the  Supreme  Court  cannot  resist  public 
opinion,  it  may  resist  a  temporary  nuyority, 
and  may  change  that  majority.  However  high 
the  tempest  may  blow,  individuals  may  hear 
the  calm  and  steady  voice  of  the  judiciary 


warning  them  of  their  danger ;  they  irill  shrink 
away ;  they  will  leave  that  minority  a  nunodty* 
and  that  is  the  security  the  oonstitiition  in! 
tended  by  the  judiciary.  These  are  the  motives 
that  prevent  me  from  voting  for  the  M  a 
the  table. 

It  may  be  asked,  do  you  secure  Hus  fixed- 
ness and  permanency  of  the  judiciarj,  by  I^ 
jecting  the  bill?  If  you  confine  them  totk 
present  number,  or  reduce  them  to  nx,  do  yoa 
provide  that  they  shall  be  a  permanent,  wha- 
tuating  body  ?  will  you  not  stand  on  tiie  Mme 
footing  as  before  ?  It  vnll  still  be  in  the  povs 
of  Congress  to  add  to  or  diminish  its  nofflki 
My  object  is  to  place  it  on  such  a  footing,  as 
that  there  may  be  no  temptation,  no  neoeaatj 
to  innovate ;  that  its  organization  maj  con- 
tinue permanent,  for  so  long  a  tame,  that  pub- 
lic opmion  may  settle  on  it  as  the  common  lit 
of  our  constitution.  By  adopting  a  scheme 
similar  to  that  proposed  by  the  gentleman  fraiD 
Greorgia,  alteration  may  be  unnecessary  kn 
half  a  century  to  come.  It  is  not  merely  nH 
is  written  on  the  parchment,  that  is  to becoe- 
sidered  constitution.  The  compodtiim  of  tb) 
English  courts  is  not  fixed  by  any  podtiye  I&t, 
yet  the  English  Parliament  would  as  soon  tiiink 
of  changing  the  succession  to  the  throne,  as  of 
changing  the  constitution  of  the  conrta  at  Wat- 
minster.  It  may  become  so  with  us,  and  Iwyilo 
put  it  on  such  a  footing  that  it  may  become  sa 

Does  the  project  of  the  gentleman  from 
G^rgia  provide  a  remedy  for  the  grieranoes 
complained  of  by  the  Western  country  ?  Than 
evils  are,  that  there  has  been  a  great  aocamn- 
lation  of  business  in  the  courts  of  the  Western 
country ;  and  this  objection  is  the  less  inasted 
on  because  it  is  admitted  that  this  aocnsnila- 
tion  is  owing  to  temporary  causes.  The  mut 
important  grievance  that  is  complained  of  i^ 
that  incorrect  decisions  are  given,  for  vant  oi 
ability  in  the  local  courts ;  and  a  want  of  in- 
formation as  respects  the  local  laws  in  the  ^ 
preme  Court 

According  to  the  plan  of  the  Senator  froa 
Georgia,  the  number  of  the  judges  of  the  8b* 
preme  Court,  and  the  number  and  distrihotioB 
of  the  district  judges,  are  to  r^nain  as  st 
present  I  would  throw  out  for  conaderatiflo, 
whether  the  judges  of  the  Supreme  CJonrt  miy 
not  be  convenientiy  reduced  to  six.  The  qwrna 
of  that  court  will  be  four,  and  the  nwyori^ 
of  the  quorum  three.  ^ 

Instead  of  associating  three  district  joo^ 
to  form  a  Circuit  Court,  I  wonld  propoei 
that  the  District  Courts  diould  exercise  an  im- 
limited  jurisdiction,  as  the  Circuit  Oonrto  « 
present  Let  each  circuit  Judge  hold  aao^ 
court  of  original  and  appellate  jprisoicMit 
annually,  in  each  district  of  his  drcnit.  Where 
the  amount  in  controversy  is  less  than  two 
thousand  dollars,  let  there  be  an  apP^^VJJj 
present,  from  the  District  to  the  Circuit  wort, 
and  let  the  determination  of  that  conrt  he  fittj 
When  the  amount  exceeds  two  thonsaod  doH 
lars,  let  it  be  at  tiie  option  of  the  party  to  ta» 
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an  appeal  either  to  the  Oironit  or  Supreme 
Court;  but,  in  either  case,  let  the  decision  be 
final  Where  oanses  are  bronght  originally  in 
the  Giricoit  Ck)art,  let  the  app^  be  as  at  pres- 
ent It  seems  to  me,  that  this  plan  is  not  liable 
to  vsf  serions  objections ;  that  it  wiU  provide 
an  effectual  remedy  for  the  grievances  which 
are  complained  of;  and  that  it  contains  as  little 
innovation  as  any  effectoal  and  nnobjectionable 
plah  that  can  be  devised. 

It  will  provide  for  the  transaction  of  business. 
There  is  no  ground  to  apprehend  that  the  dis- 
trict Judges  win  find  any  difSculty  in  transact- 
ing the  business  of  their  districts,  as  at  present 
arranged,  for  a  century  to  come;  and  i^  bf 
any  possibility,  the  business  of  a  district  should 
aocnmuhite  beyond  the  power  of  a  judge  to  dis- 
charge it,  it  may  be  divided.  It  will  likewise 
render  the  duties  of  the  Supreme  and  Circuit 
Conrts  leas  burdensome,  and  enable  the  present 
number  of  judges  to  discharge  them  for  an  in- 
definite period  of  time.  Many  cases  in  which 
apneals  are  now  taken  to  the  Supreme  Ck>T£rt, 
will  be  finally  decided  in  the  Circuit  Oourt. 
It  is  plain  that  the  circuit  duty  will  be  lessened 
at  least  one-half.  The  judges  of  the  Supreme 
Conrt  are  now  tasked  to  the  utmost  extent  of 
their  powers.  As  business  increases  in  the 
natoral  progress  of  society  and  popidation,  it 
is  plain  tihat  they  will  be  unable  to  perform  it 
Ahnoet  the  whole  year  is  divided  between  the 
eircoit  and  the  session  of  the  Supreme  CSourt. 
The  appointment  of  additional  judges  will 
nttier  add  to  the  difSculty  than  palliate  it;  for 
I  nomerons  court  must  of  course  get  alons  with 
its  business  more  heavilv  than  a  limited  one. 
The  proposed  system  will,  in  some  measure,  ajb- 
eommodate  itself  to  the  exigency  of  afEairs.  K 
the  district  judge  is  a  competent  one,  almost 
ill  the  business  will,  in  the  first  instance,  be 
earned  into  that  court  K  otherwise,  much  of 
it  win  be  commenced  in  the  Circuit  Court 
The  original  jurisdiction  of  the  Circuit  Court 
will,  for  some  time,  answer  a  valuable  purpose, 
where  the  district  judges  are  at  present  incom- 
petent, in  consequence  of  having  been  appoint- 
ed to  mS^M  salaries,  and  duties  comparatively 
nnimportant  K  the  Supreme  Court  is  bur- 
then^ with  business,  and  confidence  is  reposed 
in  the  circuit  judge,  many  appeals  will  be  car- 
ried from  the  District  Conrt  to  him.  There  is 
no  reason  to  doubt,  that)  on  the  proposed  plan, 
the  wb(de  business  of  the  country  may  be 
tnmsaoted  without  difficulty,  or  an  increase  of 
Jndges,  to  as  distant  a  period  as  it  is  necessary 
for  us  to  look  forward. 

Complaints  are  also  made,  that  the  district 
Jndges  are  iooompetent,  and  that  there  is  a  de- 
ficiency of  information  in  the  Supreme  Courts 
with  respect  to  local  kw.  The  source  of  tiie  in- 
competency of  the  district  judges,  every  one 
traces  to  tiieir  having  been  appointed  with  a 
^iew  to  Hmited  duties,  and  their  salaries  being 
too  small  to  command  the  services  of  individ- 
^  properly  qrualified.  It  is  obvious  that  the 
ODly  remedy,  is  to  enlarge  their  salaries  and 


their  jurisdiction.  I  have  no  great  opinion  of 
the  benefits  to  be  derived  from  the  judges  trav- 
eUing  into  the  several  States  to  acquire  a  knowl- 
ed^  of  local  kw,  and  commnnioating  their  acqui- 
sitions to  their  Inrethren.  There  are  serious  ob- 
jections to  allowing  an  appeal  firom  a  judge  to  a 
court  of  which  he  is  a  member.  His  opinions 
are  seldom  weighed  with  an  entirdy  impartial 
scrutiny.  But,  how  infinitely  is  the  objection' 
increased  when  he  is  supposed  to  possess  exclu- 
sive information  with  respect  to  the  subject  on 
which  he  has  decided,  ^nie  court  will  infallibly 
run  into  the  habit  of  referring  the  case  to  the 
judge  who  is  supposed  to  have  peculiar  qualifi- 
cations for  determining  it ;  and  the  rest  yf  tiie 
members  will  become  careless  of  understanding 
it  for  themselves.  No  method  has  been  devised 
for  the  investigation  of  a  question  as  to  have  an 
able  advocate  on  each  side,  interested  to  bring 
forward  every  thing  that  can  fietvor  his  own  view 
of  the  subject  You  are  much  more  likely  to 
inform  the  Supreme  Court  on  the  subject  of  lo- 
cal lawS)  by  rendering  the  dirtriot  judges  able 
and  enlightened,  than  by  sending  its  members 
on  a  drcait  into  the  several  States.  The  dis- 
trict judge  should  understand  the  kws  of  his 
own  State  thoroughly.  By  sound  reasoning — 
by  an  enlijditened  opinion,  he  may  inform  the 
Supreme  Court — ^this  is  the  le^timate  mode  by 
which  a  judge,  in  the  first  instance,  should  in- 
fluence the  appelkte  tribunal.  It  is  to  be  ob- 
served, too,  that  all  the  States,  with  a  single  ex- 
ception, have  the  same  general  qrstem  of  com- 
mon kw.  When  the  case  arises  under  the  stat- 
ute of  a  State,  the  statute  itself  will  be  before 
the  Supreme  Court,  and,  in  general,  the  deaisionB 
of  the  State  tribunals  caving  construction  to  it 
Whatever  benefit,  however,  is  to  be  derived  from 
the  information  which  the  judges  of  the  Su- 
preme Court  are  to  acquire  by  travelling  into 
the  States,  will  be  obtained  in  about  an  equal 
degree  under  either  system^-that  proposed  l^ 
the  amendment  of  the  Senator  firom  Qeorgia,  or 
by  the  bill  on  your  table.  The  (»ly  difference 
will  be,  that  the  judges  will  go  into  three  or 
four  States  instead  of  two  or  three. 

The  plan  proposed  by  the  amendment  will 
also  be  free  from  the  objections  whidi  have 
been  uiged  against  the  system  which  would  give 
the  Supreme  Court  appellate  jurisdiction  exdn- 
sively,  and  locate  it  at  the  seat  of  Government 
It  is  said  that  an  appellate  judge  sBould  not  be 
out  <^  the  habit  of  transacting  business  at  nisi 
prius.  Thatthisisnecessaryby  way  of  discipline 
and  as  a  test  of  his  talent— that  confined  to  an 
appelkte  coprt,  judges  are  likely  to  become  in- 
dolent— some  will  rely  on  tiie  Judgment,  and 
obtain  a  reputation  by  the  aid  of  the  talents  Kji 
otiiers.  If  there  is  some  truth  in  these  remarks, 
they  are  to  be  taken  with  much  qualification. 
It  may  fairly  be  taken  for  granted,  that  no  judge 
will  be  i^pointed  to  the  Supreme  bench,  whose 
talents  have  not  been  well  ascertained.  He 
will  have  the  stimulus,  which  alone  (besides  the 
sense  of  duty)  can  openUe  on  any  judge— the 
desire  of  personal  reputation-nmd  not  only  rep- . 
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ntation  with  the  puhlio,  but  the  desire  to  main- 
tain his  weight  and  consideration  with  his  breth- 
ren of  the  bench.  The  benefits  to  be  derived 
from  the  intelleotoal  discipline  of  presiding  at 
nisi  prins  are,  in  my  apprehension,  very  limited. 
It  is  said  that  a  Jndge,  exercising  appellate  juris- 
diction, is  likely  to  become  abstracted  and  im- 
practicable. It  is  not  easy  to  conceive  how  this 
should  happen  in  any  ii\jnrions  degree,  when  he 
is  daUv  converBant  with  the  details  of  business, 
and  tne  practical  operation  of  hmnan  afBurs. 
The  nisi  prins  discipline  may  render  a  Judge 
more  prompt  and  acute,  and  teach  him  to  rdy 
on  his  own  resources.  He  may  be  a  better  judge 
of  meo,  and  more  able  to  detect  the  peijury  of 
a  shuflOing  witness.  But  I  am  not  aware  that 
these  qua£fications  will  render  him  more  fit  to 
discharge  the  duties  of  a  judge  in  the  last  resort. 
An  Old  fiailey  solicitor  » likely  to  be  prompt, 
acute,  and  dextrous,  but  I  should  not  expect  from 
lihn  a  very  profound  or  correct  judgment  on  a 
di£Scult  or  intricate  subject    A  Judge  who  em- 

Sloys  all  the  intervals  nrom  his  appellate  duties 
1  presiding  at  nisi  prius,  must  come  to  the  dis- 
charge of  those  duties  with  a  mind  exhausted, 
with  habits  unsuited  to  deliberate  invesUgation. 
Perhi^  an  appellate  Judge  ought  to  be,  in  some 
degree,  abstracted  and  impracticable-— at  all 
events,  not  so  practical  and  dextTons  as  to  ac- 
commodate his  rule  to  what  he  conceives  fitting 
in  every  particular  case.  Under  the  c^stem 
proposed  by  the  amendment,  the  judges  of  Hie 
Supreme  Court  will  discharge  a  portion  of  nisi 
pnus  du^— as  much  as  can  be  soriceable  by 
way  of  discipline,  without  overburdening  them, 
or  giving  the  peculiar  and  exclusive  dburacter 
of  nisi  prius  judges. 

It  is  said  the  judges  should  not  be  $hut  vp  at 
WatMngton;  that  they  are  likely  to  have  an 
improper  devotion  to  the  power  of  the  Govemr 
ment  in  whose  service  they  are,  and  from  which 
they  derive  their  support ;  that  this  is  to  be  cor- 
rected by  the  Judges  residing  in  the  various 
States,  and  having  intercourse  with  the  peo^e ; 
that,  having  political  functions  to  discharge,  they 
should  be  conversant  with  public  opinion,  and 
imbibe  the  spbit  of  tiie  times ;  that  this  is  not 
only  necessary  to  fit  the  court  for  discharging 
its  duties  ably  and  with  safety  to  the  ii^ts  of 
the  States,  but  to  command  that  public  confi- 
dence in  the  court  which  is  necessary  to  support 
it.  By  the  am^dment  we  propose,  the  judges 
will,  in  general,  reside  within  the  limits  of  their 
dreuits,  and,  consequently,  be  dispersed  over  the 
United  States.  They  will  have  a  wider  intei^ 
course  with  the  people  than  at  present,  and, 
consequently,  more  ample  means  of  ascertaining 
public  opinion.  It  is  ^filcult  to  foresee  the  op- 
eration of  any  new  system  beforehand.  There 
may  be  something  in  the  plan  we  propose,  to 
prevwit  its  worki^  successfully.  Yet  it  seems 
that  it  is  necessary  to  do  something,  and  we 
must  adopt  what  seems  least  objectionable.  The 
plan  proposed  by  the  amendment,  seems  likely 
to  remedy  the  inc<Hiveniences  of  the  present  sys- 
tem, without  bdng  liable  to  the  objei^ons 


which  exist  with  rei^Mct  to  the  system  of  th» 
bill  on  your  table. 

Mr.  Baitdolph  addressed  the  Senate  lor  op. 
wards  of  an  hour  in  opposition  to  the  blD. 

The  question  was  then  taken  on  the  iDotitt 
to  recommit,  and  was  decided  in  the  aegittTe, 
by  yeas,  and  nays, — yeas  8,  naya  84. 

^nie  UU  was  then  reported  to  the  Hoosa,  tod 
the  amendment  made  in  Oommittee  of  the  ¥hoid 
concurred  in«  * 

Satubdat,  April  15. 

The  bin  ^further  to  amend  the  JodiottlSjs- 
t^  of  the  United  States,'^  was  r^  a  Hmd  time^ 
passed  by  yeas  and  nays,  and  retaraedtothd 
House  for  concurrenoe  in  the  Amftn^^^fe. 

Ybas. — ^Messrs.  Barton,  Bell,  Benton,  Cbaobea, 
Chandler,  Chase,  Cobb,  Eaton,  Edwards,  Harraoi, 
Hayne,  Hendricks,  Holmes,  Johnson  of  Keatackj, 
Johnston  of  Louisiana,  Kane,  King,  Lbyd,  Mirb^ 
Mills,  Reed,  Rowan,  Boggles,  Sanfbrd,  Bejinoir, 
Smith,  Tazewell,  Thomas,  Y  an  Boren,  White,  WB- 
Hams — 31. 

Nats.— Messrs.  Berrien,  Branch,  dajtoOjIU- 
lay.  Harper,  Macon,  Randolph,  Roblnn9--6. 

Thubsdat,  April  20. 
Land  for  the  Indiana  Wabath  ondLahErk 
Odnal 

The  Senate  then  proceeded  to  eonsider,  is  in 
Oommittee  of  the  Whole,  the  bill  to  gnutt  i 
certain  quantity  of  land  to  the  State  of  Indiipa, 
for  the  purpose  oi  aiding  said  State  in  opefliBg 
a  canal  to  connect  the  waters  of  the  Wibtfb 
Biver  with  those  of  Lake  Erie. 

[This  bill  gprants  for  this  purpose  a  qoutitj 
of  land,  equ^  to  six  sections  in  width,  embm- 
ing  the  hmd  on  both  sides  o^  and  most  coo- 
tignous  to,  the  canal,  from  one  end  to  the  other, . 
subject  to  the  disposal  of  the  State  L^gisIttBitj 

A  short  debate  took  place  on  this  IhH  It 
was  exposed  by  Messrs.  Ohandlbb,  Houb^ 
Cobb,  and  Fdtdlat,  as  a  wild  project  io  ^ 
tempting  to  carry  a  canal  throoj^  such  s  vu- 
demess,  nor  was  the  length  of  the  oanfli  apedfied, 
and  all  the  land  which  would  be  inqtroTed  cr 
rendered  valuable  by  it,  would  be  reeemd  to 
the  State.  Mr.  Findlat  e^xpressedhiswiUiDr 
nees  to  assist  it  by  subscribing  for  stock  is  tbef 
had  done  for  other  canals. 

The  bill  was  supported  and  Mxm  I? 
Messrs.  Hkndbiosb,  Habbisoh,  snd  Josno^ 
of  Kentucky,  who  urged  the  practobi%iij 
importanoe  of  the  canal,  and  the  iDoapaci^  « 
the  State  of  Indiana  to  eflfeot  it  without tteiw 
of  Oongress. 

The  followmg  observations  of  one  of  thelj 
ter  gentlemen,  will  serve  to  explain  thegroo* 
on  which  the  bill  was  advocated. 

Mr.  HmiDBiaKa,  of  Indiana,  said,  it^y^,J* 
unpardonable  in  him,  at  this  late  period  of  tM 
session,  to  detain  the  Senate  by  aspeechcfiay 
considerable  length.  Onthissayect^hofWt 
it  is  perhaps  unnecessary  for  me^  said  ifr.  i*JO| 
DSIOK0,  to  give  any  assurances,  for  it  h»  » 
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been  wj  praodoe  to  obtande  myself  upon  the 
atteotion  of  this  body  in  frequent  or  long  de- 
bates. On  the  bill  now  before  yon,  it  was  my 
intention,  had  it  met  the  consideration  of  the 
8enato  at  an  earlier  day^  to  have  said  mnoh 
more  than  I  now  shall.  I  feel  myself  indebted 
to  the  oomity  of  the  Senate,  for  resuming  its 
eonMderation  at  tMs  late  honr  of  the  session, 
and  of  the  day,  and  will  endeavor  to  repay  that 
comity,  by  dosing  the  discns^on  on  my  part  in 
a  very  short  time. 

Sir,  a  moment  at  a  time  like  this,  when  the 
members  are  starting  and  preparingto  go,  may 
be  all-important  to  a  measore.  The  Illinois 
Canal  bill,  which,  abont  three  hours  ago,  was 
defeated  by  an  equal  dividon  of  the  Senate, 
wonld,  fai  all  probability,  if  on  its  passage  at 
this  moment,  obtain  a  different  result.  One 
member  from  Maryland  is  gone  homeuone  from 
Delaware  is  sick,  and  another,  from  Kentucky, 
leaves  ns  in  the  morning.  These,  with  one  or 
two  others  believed  to  be  friendly  to  the  cause 
of  internal  improvements,  beii^  absent,  di- 
miniBh  onr  prospects  in  the  present  case. 

A  report  of  the  Committee  on  Roads  and 
Cftnals  accompanied  this  bill.  It  has  been 
printed  and  laid  on  the  tables  of  members 
almost  three  months.  It  has  been  read,  and 
contdns  all  the  information  which  •  is  most 
obviously  conneoted  with  the  subject.  But,  as 
inqniriee  have  been  made,  and  objections  start- 
ed, I  will  endeavor  to  answer  them.  It  is  said 
that  the  country  is  yet  a  wilderness,  inhabited 
by  Indians,  and  that  it  is  idle  to  talk  of  im- 
provements of  this  kind,  which  belong  to  ad- 
vanced periods  of  the  improvement  of  a  coun- 
tnr.  Gentiemen  talk  of  twenty  years  to  come, 
of  another  generation,  as  time  enough  for  sudi 
improvements  as  these.  Suggestions  of  this 
kind  are  serious,  inasmuch  as  they  create  dif- 
fieoMes  in  the  minds  of  those  who  know  notii- 
m  about  our  country,  and  operate  un&vor- 
ftbly  to  the  i»*esent  question.  In  all  other 
views,  they  would  only  show  us  from  the  We^ 
how  little  gentiemen  from  the  East  and  South 
know  about  our  country,  and  could  only  excite 
a  smile.  On  this  subject,  I  refer  gentiemen  to 
the  history  of  our  country.  In  1800,  the  North- 
western Territory,  now  the  States  of  Ohio, 
Indiana,  and  nimois,  contained  only  a  few  thou- 
sand inhabitants,  confined  to  the  Oonnecticut 
Reserve,  Vinoennes,  Easkaskia,  and  Detroit, 
ind  a  few  settiements  on  the  Ohio.  That  Ter- 
ritory now  sustains  a  pojpulation  of  perhaps  one 
million  and  a  half;  sends  twenty  members  and 
one  delegate  to  the  other  House;  and,  if  an 
apportionment  could  be  based  on  the  present 
population,  it  would  be  entitied  to  dz  or  eight 
more.  Let  me  tell  the  gentieman  iW>m  Miune, 
▼ho  has  made  this  objection,  that  the  fertile 
regions  of  the  Western  country,  as  the  Indian 
^tle  becomes  extinguished,  change  instantane- 
opsly,  as  if  by  magic,  from  a  dense  forest  to  a 
highly  cultivated  country ;  and  let  me  ftuUher 
tell  the  gentieman,  that  his  own  citizens  and 
^ODstitoents,  from  the  Penobscot  and  Kennebec, 


aid  in  producing  this  state  of  things.  Sir,  ot 
all  regions  oi  the  West  which  have  been  set- 
tied  within  the  last  four-and-twenty  years,  none 
has  m>gressed  with  more  rapidity  than  will 
this  W  abash  country.  The  canals  of  I^ew  York, 
the  naviff^on  of  Lake  Erie  and  of  the  Miami, 
to  Fort  Wayne,  afford  fedlities.  in  arriving  at 
this  country,  which  never,  until  very  recently, 
had  any  enst^ioe*  Heretofore  the  approaches 
to  that  country  from  the  East,  were  by  land, 
in  many  instances  a  distance  of  a  thousand 
miles;  ot  else  ht  water,  from  some  navigable 
point  on  the  Ohio,  or  its  tributary  streams. 
The  exposures  and  fetigues  of  famihes  in  this 
removal  well  prepared  the  northern  constitu- 
tion for  the  waeiaeid  of  the  country,  and*  in- 
flicted, in  many  instances,  innumerable  calamir 
ties  on  the  unfortunate  emigrant.  The  reputa- 
tion of  the  country  for  health  was  injured,  and 
emigration  discouraged.  All  this^  is  now  re- 
moved. The  Western  country  of  the  Wabash 
is  also  better  adapted  to  the  northern  emigrant 
than  any  district  heretofore  settied  west  of  tibe 
State  of  Ohio.  Hie  situation  of  this  district, 
then,  in  all  respects,  Justifies  the  belief;  that 
it  wOl  settie  with  a  rapidity  heretofore  un^ 
known. 

Sir^  the  Yery  hct  that  the  country  is  unsei- 
tied,  IS  the  strongest  reason  for  passing  this  bilL 
Why?  the  land  is  now  your  own.  You  have 
it  yet  to  give,  but  the  moment  you  put  it  into 
market,  tiiat  ceases  to  be  the  case.  Ton  sell 
the  best  lands  for  one  dollar  and  twenty-five 
cents  per  acre,  and  not  only  put  it  out  of  your 
power  to  aid  the  State  in  this  way,  but  you 
produce  this  state  of  things.  K  ever  the  State 
should  be  able  to  make  this  canaL  she  will 
have  to  operate  in  a  highly  cultivated  country, 
and  have  to  pay  five,  ten,  and  twenty  doBars  per 
acre  for  the  land  through  which  it  must  pass. 
In  this  way,  by  not  passing  the  bill  before  the 
lands  are  put  in  market,  you  not  only  reftise  to 
do  the  State  a  positive  good,  but  reaUy  inflict  a 
positive  i^ury. 

It  has  also  been  objected  that  there  has  been 
no  survey  of  the  route;  no  estimates;  that 
there  may  be  various  routes  for  this  oanal,  and 
on  this  subject  we  have  no  information.  %, 
the  report  iust  read,  gives  you,  I  believe, 
reasons  which  ought  to  be  satis&ctory  <m  these 
points.  Two  years  ago,  you  passed  a  law  au- 
thorixing  the  State  of  Indiana  to  survey  thfe 
route  through  your  public  lands,  and  gave  the 
very  liberal  donation  of  land  for  the  bed  of  Hie 
canal,  and  ninetv  feet  on  each  side  thereof; 
and  you  reserved,  also,  from  sale^  the  seeticMS 
through  wl^ich  this  route  might  pass.  The 
subject  of  this  survey  has  been  before  the  Leg- 
islature of  the  State.  They  refrieed  to  appro- 
priate money  to  make  the  survey.  They  wwe, 
perhaps,  correct  in  this.  For,  being  destitute 
of  the  means  of  making  the  canal,  it  was  deem- 
ed bad  policy  to  exp^d  money  in  its  location* 
The  location  of  the  canal  would  only  have 
atta*acted  attention  to  the  public  land  in  tiiat 
quarter;   would  have  g^en  a  nominal  and 
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fictitions  value  to  it,  which  for  many  jears 
cannot  be  realized,  without  the  aid  of  the 
General  (xoyemment  in  oonstmoting  the  canaL 
It  would  have  insured  the  sale  of  the  lands  con- 
tiguous, and  have  created  new  difficulties  for 
the  State  whensoever  she  might  determine  to 
engage  in  the  work.  The  State  of  Indiana  will 
not  authorize  the  survey  at  her  own  expense, 
unless  she  has  your  aid  in  this,  (a  some  other 
form,  to  enable  her  to  progress  with  the 
work. 

There  can  be  but  one  route  for  this  canaL 
It  must  follow  the  stream  from  the  western 
termination  of  the  portage.  It  must  keep  the 
valley  of  the  Wabash.  This  portage  con- 
nects the  river  St.  Mary's  three  nules  above  its 
junction  with  the  St  Joseph's,  with  the  waters 
of  the  Wabash.  It  is  less  than  seven  miles 
between  the  points,  and  so  low  is  the  summit 
level,  that  small  water  craft  has  frequently,  in 
times  of  high  water,  passed  from  the  one  to  the 
other.  It  is  believed  that  a  feeder  of  a  few 
miles  in  length  from  the  St.  Joseph's  will  sup- 
ply this  summit  with  any  quantity  of  water,  or 
that  the  St.  Mary's  may  be  used  for  this  pur- 
pose, by  damming  it  in  the  vicinity  of  I*ort 
Wayne.  The  fi&ot,  however,  that  the  waters  of 
the  east  and  the  west  mingle  at  that  pointy 
proves  the  summit  level  to  be  very  inconsider- 
able. As  to  the  length  of  this  canal,  opinions 
are  somewhat  different.  Some  opinions  say 
that  a  cut  across  this  summit  level  will  tie 
sufficient;  others,  that  the  cut  must  be  extend- 
ed to  the  Little  Wabash,  a  distance  of  twenty- 
five  miles;  and  others,  that  it  must  be  extend- 
ed still  further.  The  lowest  point  named  is 
the  mouth  of  Tippecanoe  Biver.  This  is  believ- 
ed to  be  distant  from  Fort  Wayne  about  one 
hundred  miles.  My  own  opinion  is,  that  the 
canal  should  terminate  below  the  mouth  of  the 
Mississinaway,  and  this  would  require  a  cut  of 
perhaps  Mty  miles.  Its  length,  however,  is  not 
so  great  a  consideration.  It  is  a  matter  of  prin- 
difk.  Will  you  give  lands  for  this  purpose? 
If  you  wiU,  its  magnitude,  though  it  should  go 
to  the  Tippecanoe,  ought  not  to  deter  you. 
You  cannot  doubt  of  the  expediency  of  the 
measure,  whether  jou  look  at  the  importance 
of  the  country  contiguousw  or  the  vast  and  fertile 
regions  with  which,  and  between  which,  it  will 
open  a  communication.  If  the  canal  be  a  long 
on^  it  will  be  the  more  expensive,  and  the  more 
will  we  require  your  aid.  If  it  be  a  short 
one,  the  bill  will  give  us  less.  As  the  bill  is 
drawn,  the  iH[>propriation  will  be  in  proportion 
to  the  length  of  tne  canaL 

ExeGutke  Powers. 

The  Senate  then  resumed  the  conmderation 
of  tiie  motion  submitted  by  Mr.  Branch,  rela- 
tive to  the  extent  of  the  power  of  the  Executive 
in  appointing  foreign  Ministers. 

Ajid  the  question  beiujo;  on  the  indefinite  post- 
ponement of  the  resolution, 

Mr.  Habpbb,  of  South  Carolina,  spoke  for  an 
hour  in  support  of  the  resolution. 


He  was  followed  by  Mr.  Llotd,  id  op] 
to  the  resolution. 

Mr.  Tazrwell  said  the  question  for  tite  (» < 
sideration  of  the  Senate  is,  whether  tlie  Oonfi. 
tution  of  the  United  States  coni^n  i^hib  tki 
Prendent  that  power,  which  in  his  mmt^4 
the  26th  of  December  last^  to  this  bodj^beig. 
serts  to  be  Within  his  exdurive  "  cma&iml 
competency." 

I  concur,  entirely,  said  Mr.  T.  with  ^  8a- 
ator  from  Maryland,  (Mr.  Oeambbu^  ii  thi 
opinion  which  he  has  expressed,  that  it  km»- 
sary  to  understand  distinctly,  in  thefint  b- 
stance,  what  is  the  true  nature  and  preoM  eiteiit 
of  the  power  the  President  has  so  asserted,  before 
we  can  properly  decide  whether  this  pover  be 
within  his  ^  constitutional  competeot^'^orBot 
But  I  differ  very  widely  from  that  fienator « 
to  the  correctness  of  the  role  to  wluohbe  n- 
fers,  for  the  purpose  of  learning  what  tite  tne 
nature  and  precise  extent  of  his  pow^  ii. 

According  to  all  received  opinioDS  upontte 
Bubiect  of  interpretation,  which  have  erv  txm 
under  my  observation,  the  meaning  of  kngnn 
is  to  be  sought  for,  first,  in  the  obyioQi  i^ 
cation  of  the  word  used.  If  this  beeatiiii,tle 
intention  of  him  who  used  than  is  fixed  indde- 
termined,  but  if  doubt  still  remaiDa»  tiusdcnU 
must  be  removed,  by  a  reference  to  tbeir  en- 
text.  And  if  certainty  is  not  thore  foimd,  tka 
resort  must  be  had  to  other  words  used  contoD- 
poraneously  by  the  same  author,  in  refiareooe  to 
the  same,  or  even  similar  sulgeots.  It  is  bj 
these  rules  the  President  must  jadae  of  tite 
meaning  of  our  language,  used  in  biUieeitte 
him  for  his  af^robation ;  and  by  the  urn 
rules,  therefore,  we  must  judge  ci  the  menag 
of  his  language,  used  in  messages  sent  bjlm 
to  this  body. 

Tried  by  any  of  these  well-approTed  mr 
ards,  the  true  nature  and  precise  extent  of  ^ 
power  asserted  by  the  President  upon  this  o^ 
casion,  is  dear  and  confessed.  The  "n**^ 
which  he  deems  to  be  within'  his  ooostitrtim 
competency,  he  expressly  declares  to  be  tut 
mentioned  by  lum  in  his  message  to  both  Hoosei 
of  Congress,  at  the  oonomencement  of  the  ]>» 
ent  session.  In  that  message  this  "meisow 
is  pronounced  to  be,  ^'the  tommmmv 
MinUten <m  theparto/ths  UniUiSMsUti^ 
tend  at  the  deliheratum$  ef  the  dmgmrfFor 
ama,  and  to  take  part  in  (Am."  Sothstm 
obvious  signification  of  the  words  used  toj- 
note  the  true  nature  and  precise  extent  or  tie 
power  asserted  by  the  President,  TiponthM(»' 
casion,  is,  that  the  authority  to  «yP^^**"J2^ 
mission  such  ministers,  is  withm  his  ^^S! 
constitutional  competency ;  and  this,  ^vM 
any  limitation  or  qualification  whatever. 

Ifl  however,  any  doubt  could  yet  r®***** 
to  the  nature  and  extent  of  the  P<>^  *" 
dauned,  without  stint  or  limit, that doob<i"» 
yield  to  the  explanation  of  the  worcb  wed  Dj 
the  President,  given  by  himsdf;  in  w«7  ^ 
text.  His  language  ia,  that  ""Iti^o;^ 
measure  was  deemed  to  be  within  the  coowB' 
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u»  tiooal  oompetenoj  of  the  Exeontive,  I  have  not 
E|^agtit  proper  to  take  any  step  in  it,  before  as- 
oertaining  that  mj  opinion  of  its  expediency 
irUl  ooncor  with  that  of  both  branches  of  the 
legislatare/'  Hence,  it  plainly  appears,  that 
ti^  power  asserted  by  tne  President,  was  a 
power  not  then  (viz.  December  2d)  execnted, 
bat  ransining  yet  to  be  execnted— a  power 
iHueb,  although  deemed  to  be  within  his  con- 
stttotional  competency,  was  one,  in  the  execn- 
tioQ  of  which  he  had  not  then  (December  26) 
thoog^t  proper  to  take  any  step.  A  power, 
te  the^execntion  of  which  he  needed  no  aid 
from  the  concnrring  act  of  the  Senate,  whom 
he  had  consulted,  not  as  to  the  power,  bnt  oi 
to  ike  tsBpediency  of  exerting  it  in  the  pamcnlar 
case.  80  that,  ^  this  assertion  be  correct,  the 
Senate  are  indebted  for  the  priyilege  of  ^ving 
jny  opinion  in  relation  to  the  ^*  measnre,''  not 
to  the  constitution,  but  to  the  gracious  good 
win  of  the  President  alone,  witmn  whose  ex- 
^Qsive  **  constitutional  competency  ^  the  pow- 
er of  creating  and  of  consummating  this  new 
pditioal  relation  is  deemed  by  him  to  reside. 

Bnt,  sir.  some  meaning  must  be  annexed  to 
the  Presiaent's  words,  and  what  is  the  rule  of 
interpretation  by  which  the  Senator  from 
Maryland  contends  we  ought  to  try  them,  for 
the  purpose  of  ascertaining  their  true  ngninca- 
tion  f  He  admits  that  the  power  is  asserted  in 
•rms  general  and  unqualified ;  but  tells  i}s  that 
an  intended  limitation  and  restriction  of  the 
terms  used  may  be  found  elsewhere,  if  we  will 
hat  search  for  it.  And  where,  si^  does  he 
search  for  this  intended  limitation  f  In  the  con- 
text? No.  In  the  contemporaneous  exposition 
gi?en  by  the  President  himself?  No.  But  he 
says,  we  must  take  these  general  and  unquali- 
fied terms  in  connection  with  other  language, 
to  be  found  in  other  documents  which  came  to 
08  covered  by  the  same  envelope  that  enclosed 
this  message,  and  to  which  other  documents 
we  are  referred  by  the  message  itselt  That 
is  to  say,  sir,  to  learn  the  true  meaning  of 
plain  words  used  by  the  President  upon  one  00- 
oa^p,  in  a  confidential  message  to  this  body, 
and  in  relation  to  one  subject,  we  must  resort 
to  other  words,  used  by  the  Secretary  of  State 
opon  another  occasion,  in  letters  to  foreign  lOn- 
isttfs,  reliUing  to  a  oifferent  subjectt  If  this 
role  of  interpretation  be  correct,  the  Senator 
from  Maryland,  so  far  as  I  know,  is  certainlv 
entitled  to  all  the  merit  of  an  invention  so  novel, 
and,  as  it  seems  to  me,  so  singular  also. 

I  do  not  think,  however,  that  even  this  newly 
invented  rule  of  construction  will  stand  the 
Senator  from  Maryland  in  much  stead,  at  least 
upon  this  occasion.  For,  if  you  refer  to  these 
letters  of  the  Secretary  of  State,  which  it  is  pro- 
posed to  connect  with  this  message,  in  order  to 
understand  the  true  meaning  of  t£e  words  used 
in  the  latter,  you  will  discover  that  Mr.  Olay, 
in  referring  to  the  consent  of  the  Senate,  as  a 
preliminary  to  the  appointment  of  Ifinisters  to 
ranama,  does  not  intend  to  inform  the  foreign 
Vinisters  to  whom  lie  was  writing^  what  was 


the  nature  and  extent  of  the  power  which  the 
President  elamed  to  be  his,  but  merely  to  state 
to  them  as  a  fact  the  mode  in  which  that  power 
would  be  emphyedj  in  this  particular  case. 
Whereas,  in  this  message,  the  President  refers, 
not  to  tne  power  he  meant  to  employ,  but  to 
that  wMch  he  deemed  to  be  within  his  **  con- 
stitutional competency,''  although  he  did  not 
mean  to  exert  it  upon  that  occasion.  The  Presi- 
dent dauns  a  right,  avowing  in  his  claim  itself^ 
that  he  did  not  intend  to  exert  it  at  that  time, 
although  it  was  his ;  while  the  Secretary  refers 
to  the  manner  in  which  a  supposed  existing 
power  would  be  then  employed. 

Every  one  must  see,  immediately,  that  it 
would  have  been  as  great  an  assumption  on  the 
part  of  the  Secretaiy  if  he  had  undertaken  to 
communicate  to  any  foreign  !&Gnister,  the  ex- 
tent of  what  he  deemed  to  be  the  rights  of  the 
mere  abstract  authority  of  the  President,  which 
it  was  not  intended  to  exert,  as  it  is  admitted 
to  be  on  the  part  of  the  President,  to  assert 
such  an  authority  without  limitation  or  restric- 
tion. It  is  inconceivable  by  me,  then,  in  what 
way  the  statement  of  Mr.  Olay,  made  to  a  for- 
eign Minister,  as  to  the  manner  in  which  tiie 
power  of  the  President  would  be  employed  by 
him,  in  a  particxdar  case,  can  assist  us  in  dis- 
covering what  is  the  true  nature  and  precise 
extent  of  a  general  and  unlimited  authority, 
claimed  by  the  President  but  which  is  expressly 
declared  by  him  not  to  oe  intended  to  be  used 
on  that  occasion.  And  yet,  this  is  the  sole 
source  from  whence  the  Senator  from  Maryland 
has  derived  his  opinion,  that  the  President,  by 
tiie  broad  and  unqualified  terms  he  has  em- 
ployed in  this  message,  meant  to  assert  nothing 
more  than  the  right  of  appointing  Ministers  to 
Panama,  during  the  recess  of  the  Senate. 

And  here,  Mr.  President,  I  cannot  avoid  again 
noticing  the  unkindness  to  the  President,  of 
those  who  wish  to  interpolate  in  his  message 
these  words,  "  during  the  recess  of  the  Senate," 
which  are  not  to  be  found  even  in  the  docu- 
ments accompanying  it.  To  defend  him  from  the 
cllarge  of  dauning  an  authority,  which  it  is  con- 
ceded on  all  sides  uiat  the  constitution  never  con- 
ferred upon  him^  they  would  not  only  convict  him 
of  the  grossest  ignorance  of  his  mother  tongue, 
but  now  sedc  to  ^t  upon  him  the  imputation 
of  the  miserable,  puerile,  childish  vanity,  of  as- 
serting unnecessarily,  and  "  ex  cathedra^"  to  the 
Senate  in  session,  what  would  have  oeen  his 

rwer  if  they  had  not  been  in  session  I  If^  sir, 
could  once  bring  myself  to  the  belief  that 
such  was  his  real  purpose,  I  would  advise  my 
friend  from  North  Oarolina  (Mr.  Bbakoh)  to 
withdraw  his  resolution,  and  in  its  stead  pro- 
pose to  the  Senate  to  return  as  an  answer  to 
this  message,  the  only  proper  reply  it  would,  I 
think,  mmt,  by  sending  him  the  contemptuous 
Spartan  IF,  engrossed  m  capital  letters,  upon 
the  largest  skin  of  parchment  which  could  be 
found. 

But  sir,  I  stand  not  here  to  prosecute  philo- 
logical inquiries,  or  to  adjust  with  the  President 
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the  terms  which  courtesy  and  good  manners 
prescribe  as  proper  to  be  attended  to,  in  his  in- 
tercourse with  the  co-ordinate  departments  of 
this  Government.  I  have  risen  to  defend  the 
privileges  of  the  Senate,  and  the  rights  of  the 
sovereign  State  whose  representative  I  am^  both 
of  which  I  deem  to  have  been  assailed,  by  the 
covert  assertion  of  a  dangerous  power,  the  ex- 
ertion of  which  is  insidiously  waived,  in  the 
very  claim  wherein  the  authority  is  declared  to 
exist.  And,  therefore,  as  it  has  been  distinctly 
conceded  on  all  hands,  that  the  power  which  1 
have  contended  to  be  asserted,  and  which  I  still 
believe  to  have  been  intentionally  asserted,  by 
the  President,  in  this  message  of  December  26th, 
does  not  belong  to  him,  I  will  now  proceed  to 
examine  that,  which  the  Senator  from  Mary- 
land, and  he  from  Massachusetts,  (Mr.  Mnxs.) 
adndt  to  be  claimed  by  the  President,  and  which 
they  both  strenuously  contend,  does  of  right 
belong  to  him. 

What  is  that  power  ?  It  is  the  very  same  in 
kind,  although  not  in  degree,  with  that  which 
they  have  admitted  not  to  be  within  the  consti- 
tutional competency  of  the  Executive.  Limiting 
its  exercise  to  the  recess  of  the  Senate,  they 
contend  that,  during  such  a  recess,  the  Presi- 
dent has  the  uncontrolled  power  to  send  any 
Ifinisters,  to  any  nation,  or  to  any  people  under 
the  sun,  at  his  mere  will  and  pleasure.  Yes, 
sir,  that  he  has  authority,  the  moment  we  ad- 
journ, to  send  a  Minister  to  Greece,  or  to  Hayti, 
if  he  shall  choose  to  do  so.  Not  only  may  he 
do  this,  but  that,  during;  the  recess  of  the  Sen- 
ate, he  may  send  any  Mmister  he  thinks  proper, 
to  any  congress  of  any  nations,  or  of  anypeo- 
ple,  (whether  assembled  at  Panama,  or  at  Vero- 
na, or  Vienna,)  with  which  he  in  his  unrestrained 
discretion  may  see  fit  to  connect  us ;  and  that 
he  may  clothe  these  his  Ministers,  when  so  sent, 
with  any  powers,  frmctions,  or  authorities  he 
may  choose,  even  to  contract  alliances  offensive 
and  defensive,  or  to  pledge  the  faith  of  the 
United  States,  for  any  purpose  whatever. 

Such,  sir,  is  the  position  these  Senators  take. 
And  how  have  they  supported  the  assertion  ^f 
this  enormous  prerogative,  which  they  claim 
to  appertain  to  the  President  as  of  right  ?  Have 
they  sought  support  for  it  in  the  written  pre- 
cepts of  tiie  constitution  f  Ko.  Do  they  deauce 
it  n'om  any  principle  derived  from  the  general 
theory  of  our  Government,  or  the  genius  and 
spirit  of  our  institutions  ?  No.  But  they  sup- 
port this  extravagant  pretension,  horribly  por- 
tentous as  it  is  to  the  best  interests  and  dearest 
riffhts  of  this  people,  by  a  few  pbboedents, 
which  their  industry  has  enabled  them  to  pick 
up,  in  tiie  obscurity  where  they  lay  hid,  sparse- 
ly scattered  here  and  there  in  tiie  secret  history 
of  our  diplomatic  intercourse, "  ah  urbe  condita^ 
Yes,  sir,  they  find  in  our  archives  examples  such 
as  our  sacred  history  records  of  angel  visits, 
*^but  few  and  far  between,"  and  because  they 
have  discovered  a  few  eases^  in  which  a  power 
supposed  to  be  somewhat  analogous  to  that  for 
which  they  contend,  has  been  exercised  hjsome 


Presidents,  under  oircumfitanoes  altogether  nav 
and  ver^  peculiar^  they  think  they  areoe  f^ 
and  logically  from  such  premises,  when  Uiey 
conclude  that,  because  some  former  PraideniB 
have  exerted  some  such  power,  under  some 
special  circumstances,  that  tiierefore  the  preMDt 
and  future  Presidents  may  exert,  as  <^  ri^  i 
similar  power,  in  all  cases  whatsoever.  Thef 
contend,  that  because,  during  the  reoMs  (tf  the 
Senate,  a  Oonsul  has  been  i^pointed  hj  one 
President,  to  supervise  the  interests  of  oornfl- 
ors  in  the  port  of  some  nation  wiih  i^idi  we 
had  long  carried  on  commerce,  erge,  dvais^  t  ISs 
recess,  all  Presidents  may  of  right  afwM  IGo- 
isters  to  any  other  natiol^  with  whidi  we  Im 
never  had  connection  of  any  kind,  even  (Sm, 
Jf^an,  or  the  Grand  Turk.  They  oonteDd,  thii 
becwise,  during  the  recess  of  \he  Senate,  m 
President^  in  time  of  flagrant  war,  has  appob^ 
ed  a  Minister  to  negotiate  a  peace  with  a  hu- 
barian  tribe,  ergo^  daring  the  like  recefla^  d 
Presidents,  in  time  of  peace,  may  ci  ri^i  o- 
point  Envoys  Extraordinary,  to  reoognize  w 
mdependence  of  any  people,  stmggliog  to  free 
thenoselves  from  the  domination  of  thdrfomer 
Sovereign,  our  approved  friend.  And  tk^ 
contend,  tnat  because,  during  the  reoese  of  thi 
Senate,  one  President,  in  a  time  of  imiTcnd 
peace,  has  appointed  a  Minister  to  an  aaoeot 
and  acknowledged  Sovereign,  merely  to  nuiih 
tain  with  him  the  customary  relatioDB<tfe()# 
tesy,  'amity,  and  commerce,  ergo^  dnriog  ti» 
like  recess,  all  Presidents  may  i^point  so  may 
deputies  as  they  think  proper,  to  a  OoDgnM^ 
to  be  composed  of  they  know  not  whom,  or  fir 
what  purpose  assembled. 

Such,  sir,  is  the  nature  and  effect  of  thenla 
argument  which  has  been  urged  iqKm  tiiufliob- 
ject.  An  argument^  the  error  of  whidi  s 
stamped  so  strongly  and  plainly  upon  its  rerj 
face,  that  I  would  not  tre^>a8s  upon  the  time  of 
the  Senate  in  answering  it,  was  it  notfortiie 
awfully  important  consequodces  to  wMdt  ft  im* 
avoidably  leads.  As  these  consequenoee,  how- 
ever, involve  the  very  existence  of  this  Gofeo- 
ment,  and  the  liberties  of  the  people,  I  hope  I 
shall  be  excused  if  I  detain  youlonger  than  ^ 
haps  I  ought,  while  I  examine  in  detail  tlM 
various  eases  to  which  we  have  been  nianA^ 
and  upon  which  alone  this  argument  is  made 
to  rest 

Before  I  do  this,  Mr.  Preddent,  I  must  M 
permitted  to  premise  some  general  remaib  a 
which  (if  they  be  correct)  the  Senate  wflliW 
a  satis£actory  answer  to  all  these  preeedat^ 
were  they  even  more  numerons,  and  more 
strictly  applicable,  than  thoae  to  whidi  we  biv« 
been  referred. 

And  first,  sir,  I  utterly  deny  the  conectBfli 
of  this  doctrine.  wMch  seeks  to  create  a  iwf  » 
substantive,  and  fruitful  source  of  pow«r^ 
existing  or  ftttnre  Presidents,  torn  ^*?J* 
practices  of  their  predecessors.  And  I  «^ 
more  strongly,  if  I  may  do  so,  the  aothontr  » 
enlarge  the  volume  of  power,  issuing  from  tius 
newly  disooTered  foontain  by  tiiaprooesi «  »• 
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dnoticA  and  reasoning  bj  analogy.  Let  it  be 
cnee  granted  that  the  practioe  of  one  President 
giT68  a  legitimate  aothority  to  his  snooessor,  and 
that  this  anihoritj  maj  be  enlarged  bj  analo- 
gies and  it  mnst  be  obvious  to  all,  that  the 
power  ^ranted  by  the  people  to  the  Exeontiye, 
itthoQ^  made  by  the  oonstitation  but  a  school- 
boy's snowbalL  in  a  few  tarns  wonld  become  a 
monstrous  avalanche,  that  mnst  one  day  crash 
tibemselves.  Under  a  Government  founded  upon 
a  written  constitution,  by  which  none  otner 
than  limited  power  is  granted,  and  in  which  all 
powers  not  granted  are  expressly  reserved ;  in 
the  nature  of  things  there  can  be  no  other  le- 
g^ate  source  of  authority,  than  the  written 
oonstitation  itsel£    Any  department  of  such  a 

Svenmient,  therefore,  which  exerts  a  power 
at  eannot  be  deduced  directly  from  this  oon* 
ititation,  is  guilty  of  usurpation. 

It  is  true,  that  where  the  language  of  theoon- 
8titati(m  in  its  grants  of  power  is  doubtful,  the 
ooQstant  practice  under  it,  regularly  and  invfr- 
liably  pursued,  whenever  a  case  has  arisen  with- 
in the  scope  of  the  doubtM  grant,  and  in  which 
paotioe  all  have  acquiesceid,  and  for  a  long  time, 
18  entitled  to  very  high  req)ect ;  and  pernaps  I 
nd^t  even  go  further,  and  say,  ought  to  be 
eonaidered  as  oondusive,  to  show  that  such  a 
pnctioe  was  of  right.  And  why  is  this?  It  is 
oeeaose,  in  a  doubtful  case,  such  constant  and 
regolar  practices,  so  uniformly  and  invariably 
ioqiiieeced  in,  amount  to  the  highest  evidence,  to 
prove  the  correctness  of  the  ori^nal  constraction 
of  the  ffrant,  frotn  which  grant  the  power  is  di- 
ncHf  deduoed.  But  where  tke  constitution  is 
not  doabtfuL  or  where  cases  are  found  of  mere 
oooanonal  departure  from  tlie  principles  on 
wtioh  the  constitution  itself  is  founded,  although 
the  parohmeat  rolls  should  reach  high  as  Pelion 
piled  on  Ossa,  and  Olympus  upon  Pelion,  the 
preoedents  they  may  furnish  ought  not  to  weigh 
eren  as  "  the  dust  in  the  balance." 

If  this  be  80,  it  follows  necessarily,  that  be- 
ibre  any  case  furnished  by  our  archives  can  be 
oonsidered  as  entitled  to  t^e  slightest  respect,  as 
a  precedent  of  rightful  power,  it  must  be  clearly 
Bhown  to  be  in  accordance  with  the  principles 
of  our  institutions,  not  comtrarient  to  the  ex- 
peised  precepts  of  the  constitution,  and  to  have 
Doen  adopted  as  a  rule  regularly  and  invariably 
obserred  in  all  other  cases  of  the  same  kind, 
which  preceded  or  followed  it.  I  sayiregularly 
and  invariably  observed :  for  liberty  can  have 
none  but  negative  precedents  in  its  &vor.  It 
exists  only  in  the  exemption  from  the  op- 
presaiffli  and  usurpaticm  of  power.  And  as 
eren  the  successful  resistance  of  attempted 
nsorpation  merely  dams  up  the  stream,  leaving 
no  trace  of  its  intended  course  but  In  the  dry 
and  vacant  channel,  which,  if  unobstructed,  it 
mi^  perhaps  have  occupied — so  the  want  of 
precedent^  in  cases  where  preoedents  of  power 
miffht  be  found,  if  it  had  been  supposed  to  exist, 
\b  tb»  highest  authority  to  show  that  it  has  never 
been  granted,  even  where  the  words  of  the 
grant  are  doubtful,  and  the  power  claimed  is  in 


accordance  with  the  principles  of  our  institu- 
tions. # 

Again,  dr,  let  it  not  be  forgotten,  that  it  is 
not  the  practice  of  the  Government,  but  the  long 
and  <][uiet  acquiescence  of  the  people,  under  that 
practice,  which  gives  a  tacit  assent  to  the  power 
exerted,  in  a  doubtful  case.  It  is  their  tacit  as- 
sent, to  be  inferred  from  such  acquiescence,  that 
sanctifies  the  claims,  and  approves  the  construc- 
tion of  the  doubtful  grant,  from  which  the  pow- 
er asserted  is  directly  deduced.  Therefore,  be- 
fore any  case  furnished  can  be  considered  as  en- 
titied  to  the  slightest  respect  as  a  precedent  oi 
rightful  power,  it  must  be  shown  to  be  one  of 
si3&cient  importance  to  have  attracted  general 
observation,  and  of  sufficient  publicity  to  have 
been  generally  known  and  understood:  for 
none  can  be  supposed  to  approve  that  which 
they  never  observed,  or  observing,  did  not  unr 
deretand. 

And  this,  dr,  cuts  up  the  argument  of  analogy 
at  once,  by  the  roots:  for,  as  nothing  can  be 
appi^ed^  but  that  which  is  observed  and  un- 
derstood, to  contend  that,  because  the  fact  of 
power  exerted,  has  been  understood,  and  acqui- 
esced in,  that  therefore  all  the  inductions  which 
even  fair  analogy  may  deduce  from  this  fact  are 
also  approved,  would  be  as  absurd  as  to  contend 
that  allliad  approved  of  the  Newtonian  theory, 
who  had  ever  seen  a  pear  fall.  All  men  were 
capable  oi  noticing  and  understanding  this  fact^ 
and  most  men  would  see  the  first  and-obvious 
consequences  resulting  from  it ;  yet,  none  but  a 
Kewton  could  have  traced  their  analogies,  and 
by  the  aid  of  induction,  have  inferred  from 
thence  the  law  of  the  Universe.  So,  too,  when 
a  &ct  of  power  exerted  is  shown  to  have  oc- 
curred, under  circumstances  inviting  general  ob- 
servation, and  permitting  general  knowledge  of 
its  existence,  if  it  has  been  acquiesced  in  quietiy. 
it  may  be  &ir  to  argue  that  iaie  power  exerted 
in  that  particular  case,  has  Seen  tadtiy  ap- 
proved ;  and  so  conclude  that  the  same  power 
may  be  prq[>erly  again  exerted  in  the  same 
mode,  and  under  the  same  circumstances.  But 
the  inference  must  go  no  further ;  because  noth- 
ing beyond  this  can  be  then  known,  is  then  gen- 
erally understood,  or  can  be  fairly  supposed  to 
beapproved. 

Whosoever^  then,  seeks  to  derive  power  froni| 
or  to  sustain  it  by  precedent  merely,  must  show 
a  precedent  agreeing,  not  in  some,  but  in  all  es- 
sentials, with  the  case  before  him.  There  must  be 
no  abstractions  in  tiie  argument.  Principles  must 
not  be  inferred  from  one  case,  by  the  process  of 
inductimi,  and  enlarged  and  extended  by  the 
process  of  analogy  to  other  cases  of  a  like  kind, 
from  whence  again  new  principles  are  to  be 
deduced,  and  tiiese  again  enlarged  by  new 
analogies.  This  may  be  permittea  in  physicsi 
because  there  experiment  may  be  perpetually 
resorted  to,  in  order  to  test  the  truth  of  the 
reasoning.  But  it  must  not  be  endured  in  the 
politics  of  a  free  country,  where  a  written  con- 
stitution exists,  the  sole  object  of  which  is  to 
prevent  such  experiments  from  being  made. 
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This,  sir,  is  a  Republican  Government,  the 
form  of  which  was  oictated  by  suspicion,  and 
guarded  by  jealousy,  especially  of  Ezeootiye 
power.  To  such  a  Government  it  is  obvious,  no 
more  power  would  be  granted,  thim  what  was 
believed  to  be  necessary  to  attain  the  objects 
which  its  authors,  the  people,  had  in  view ;  and' 
that  the  powers  necessary  to  this  end  would  be 
checked  and  balanced,  by  distadbnting  them  be- 
tween the  different  departments,  each  inde- 
pendent of  the  other,  and  placed  as  a  sentinel 
over  its  acts.  That  concurrence  of  opinion  be- 
tween different  departments  wonld  be  requisite 
in  all  matters  involving  great  interests;  and 
that  the  high  destinies  of  the  people  would 
never  be  committed  to  the  unrests-ained  discre- 
tion of  any  smgle  man.  These  principles  are 
dictated  by  the  spirit  of  all  our  institutions^  and 
exhibited  in  every  part  of  our  oonstitution  it- 
self Such  principles,  however,  cannot  be  recon- 
ciled with  this  enormous  pren^gative  daimed 
for  the  President,  although  its  exercise  be  lim- 
ited only  to  the  period  of  the  recess  of  th#  Sen- 
ate. For  it  must  not  escape  notice,  that,  ac- 
cording to  this  new  doctrine,  the  Prendent  is 
not  compelled  to  act  while  the  Senate  is  in  ses- 
sion, but  may  forbear  to  do  so,  until  the  recess, 
without  the  least  disparagement  of  his  asserted 
power.  The  office  of  a  foreign  Minister,  ac- 
cording to  this  argument,  is  one  created  by  the 
public  law ;  is  recognized  merely,  by  the  oon^ 
Btitution,  as  an  office  of  potentid  existence,  to 
be  filled  only,  when  an  exigency  arises  re- 
quiring it  to  DO  called  into  action,  and  of  the 
occurrence  of  such  an  exigency  the  Resident  is 
supposed  to  be  the  sole  judge.  So  that,  if  the 
Executive  will  but  suspend  the  declaration  of  its* 
judgment  until  Congress  adjourns,  immediately 
thereupon  he  may  pronounce  a  vacancy  to  have 
happened  in  any  office  appertaining  to  our  for- 
eign LQtercourse,  and  proceed  to  fifl  up  the  va- 
cancy so  produced,  as  one  occurring  during 
the  recess  of  the  Senate.  All  oriffiruU  iq)point- 
ments  belonginff  to  our  foreign  relations  are 
thus  placed  within  the  absolute  power  of  the 
President,  by  this  argument;  and  as  no  one  has 
or  can  deny  to  him  the  ri^ht  of  filling  up  vacan- 
cies, actually  happening  m  such  offices,  during 
the  recess  of  the  Senate,  after  they  have  been 
once  filled,  the  whole  power  over  the  foreign 
relations  of  the  United  States  is  thus  virtuaUy 
transferred  to  the  Executive,  without  check  or 
limitation.  A  prerogative  so  vast  and  magnifi- 
cent, which  would  endow  the  chief  magistrate 
of  a  free  people  with  plenary  regel  power,  is 
not  in  accordance  with  the  jefdous  spirit  of  our 
Republican  institutions. 

It  is,  moreover,  sir,  directly  contrary  to  the 
written  and  expressed  precepts  of  the  constitu- 
tion. To  secure  the  liberties  of  the  people,  the 
constitution  created  three  co-ordinate  depart- 
ments of  Government — ^the  Legislative,  Execu- 
tive, and  Judiciary,  each  independent  of  the 
other ;  and  it  distributed  between  tJiem  all  the 
powers  it  meant  to  convey.  Beginning  with  the 
LegiBlative  department,  it  pro^des,  in  the  first 


section  of  the  first  article,  that  all  the  Legidi. 
tive  power  therein  granted  ^ould  be  y^M  k 
a  Congress,  to  oonMst  of  two  bodies,  the  Earn 
of  Representatives  and  Senate.  PnniringtiQi 
division  it  proceeds,  in  tbe  three  first  pan^ipla 
of  the  second  section  of  this  artide,  topraribe 
the  manner  in  which  the  House  of  Repreienti' 
tives  shall  be  chosen.  And,  having  tliwpio- 
vided  a  fbll  and  complete  House,  it  tbeapio- 
ceeds,  in  the  fourth  paragn^h,  to  dedm  tin 
mode  in  which  vaeanctes  hapjmUnifihmnAiSL 
be  filled,  vix. :  *^  when  vacandee  happei  in  ti» 
representation  from  any  State^  the  Sneotife 
authority  thereof  shall  issue  writs  of  eleetloQ  to 
fill  such  vacancies.'^ 

Here  the  term  ^  vaeancy  ^  first  ooem  in 
the  constitution ;  and  here  it  is  mort  nni- 
fest  that  it  must  refer  to  an  office  osce  fiSed, 
but  afterwards  becoming  vacant,  bj  some  oe* 
currence  *'  happening  ^'  to  the  incumboit,  dn^ 
ing  ^e  term  for  which  he  had  been  dmie. 
And  that  the  onlv  authority  here  giyentolk 
State  Executive  is,  to  employ  the  mnM 
means  ^  to  fill ''  this  appointment,  whidi,  kf 
ing  been  once  supplied,  had  so  beeome  «mp^. 
This  construction,  catted  for  by  the  plaiB  a^ 
nifioation  of  the  words  of  the  constitirtion,  ki 
received  the  sanction  of  tins  whole  people,  froa 
the  beginning  of  the  Government  to  thii  hnr; 
and  no  example  exists,  in  which  theExecntm 
of  a  State  has  ever  ventured  to  issoe  t  writd 
election,  except  to  supply  vacandes  in  tto 
House  of  Representatives,  produced  by  «« 
event  "  happening  "  after  an  original  tleetio 
h^  been  made,  and  during  the  t^m  ^  ^ueb 
such  election  was  made.  The  meyingof^ 
words,  as  vsed  in  this  part  of  the  inBUtuwnt> 
is  therefore  fixed  and  determined. 

The  same  d«^cation  is  again  gircBto^ 
same  words  where  Hiey  are  neart  foand.  Hit- 
ingdirected  the  manner  of  creating  the  iooe 
of  Representatives,  and  preserringitooapfc^ 
throughout  its  constitutional  term  of  two  yi^ 
in  the  second  section  of  the  first  artide;  w 
constitution,  in  the  third  section  of  thegy 
artide,  takes  up  the  other  brandi  of  thekai* 
ture,  the  Senate.  In  the  first  paramiA tfw 
third  section,  it  provides  how,  and  hj  wbg 
the  members  of  this  body  shall  ^  ^  *3 
chosen ;  and  having  so  provided  a  fi^*[J 
complete  Senate,  it  proceeds,  in  the  fleeaii 
paragraph,  to  declare  the  mode  in  which  Waj 
"  vacancies  "  in  that  body  also  shall  be  ffl» 
Its  language  is,  "  if  vacancies  happen,  ^TJ?* 
nation,  or  otherwise,  during  the  recess  afw 
legidature  of  any  State,  the  Executive  ttw 
may  make  temporary  appointments  ^  Jt} 
next  meeting  of  the  legislature,  "wim  «« 
then  fill  such  vacancies."  ^, 

Now  here  it  is  more  dear,  if  poMW^_^ 
in  the  former  case,  that  the  "  vacancy  "  wwn 
the  State  Executive  is  authorized  to  ^"W^ 
a  temporary  appointment,  is  not  an  W^ 
vacancy,  pf  I  may  so  speak,)  but  a  "  vactt^T 
occurring  in  the  Senate,  after  the  »PP^J"2 
of  aSenatorhas  been  once  made  by  the  Kg* 
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Ifltore ;  and  which  yaoanoj  has  *'  happened  "  bj 
resignation  or  otherwise,  not  only  during  the 
term  for  which  the  first  senator  was  appoint- 
ed, but  during  the  recess  of  the  legialatnre  of 
any  State.  And  if  any  confirmation  of  the 
eorreotness  of  this  construction  could  be  re- 
qidred,  it  would  readily  be  found  in  the  ded- 
Bcm  of  this  Senate  itself^  in  the  case  of  Mr. 
Lamnan,  the  Senator  from  Oonnecticut,  made 
b  March.  1826.  The  circumstances  of  that 
«ase  are  of  so  recent  date,  and  the  decinon  itself 
being  made  by  the  members  now  here  present, 
it  cannot  be  necessary  to  state  it  more  par- 
tioolarly.  The  meaning  of  the  terms  used  in 
the  constitution  being  thus  fixed  and  deter- 
nuned,  in  the  two  instances  where  they  first 
oceor,  we  ought  not  to  doubt  that  they  were 
employed  in  the  same  sense  where  we  shall 
next  find  them. 

Having  disposed  of  the  Legislatiye  .depart- 
ment in  its  first  article,  the  constitution  pro- 
ceeds, in  the  second,  to  provide  for  the  Ezecu- 
tiTe,  to  prescribe  the  mode  of  its  appointment, 
and  to  endow  it  with  its  appropriate  powers, 
hi  describing  these  powers,  the  subject  of  ap- 
pointment to  offices  constitutes  the  matter  of 
tite  second  paragraph  of  the  second  section  of 
thk  article ;  and  this  power  is  therein  delineat- 
ed by  these  words:  ^^5e  shall  nominate,  and, 
bj  and  witii  the  advice  and  consent  of  the  Sen- 
ate, shall  appoint  ambassadors,  other  public  min- 
isters, and  consuls,  judges  of  the  Supreme  Oourt, 
and  all  other  officers  of  the  United  States, 
▼hose  appointments  are  not  herdn  otherwise 

E-o?ided  for,  and  which  shall  be  established  by 

Had  the  constitution  stopped  here,  none 
eoold  doubt  that  the  power  of  appointment, 
even  of  tiie  lowest  officer  under  the  Govern- 
ment, could  not  have  been  rightfolly  exercised 
by  the  President  alone,  at  any  time  whatever, 
unless  in  pursuance  of  some  law  providing  that 
this  might  be  done.  In  all  other  cases,  this 
power  is  expressly  granted  to  him  in  coi^junc- 
tion  with  liie  Senate,  without  whose  advice  and 
ocmsent  it  could  not  be  rightfully  exercised. 
Bat  the  constitution  does  not  stop  here.  Hav- 
ing, as  in  the  former  cases,  prescribed  the  gen- 
eral mode  in  whidi  all  original  appoinunents 
were  to  be  made,  it  proceeds,  in  the  next  para- 
graph of  tiie  same  section,  to  provide  for 
*^  vacancies."  Its  language  is,  **  the^  President 
shall  have  power  to  nU  up  all  vacancies  that 
nay  happ&n  during  the  recess  of  the  Senate,  by 
granting  commisions,  which  shall  expire  at  the 
end  of  their  next  session."  And  it  is  under  this 
olaose  that  gentiemen  derive  the  prerogative, 
which  they  claim  for  the  President,  of  calling 
into  existence,  during  the  recess  of  the  Senate, 
new  offices,  never  before  filled,  and  of  filling 
them  at  his  pleasure. 

According  to  their  theory,  the  office,  like 
original  sin,  has  existed  throughout  all  time. 
Aware,  however,  of  the  difficulties  to  which 
tins  proposition  would  lead,  when  it  should  be 
r^ed.  t^at,  if  the  offiee  did  so  exist,  it  must 


always  have  been  vacant ;  and  of  course  that 
the  vacancy  did  not  ^^  happen  during  the  recess 
of  the  Senate,"  they  have  resorted  to  the  dis- 
tinction between  potential  and  actual  existence, 
making  vacancy  apply  onl^  to  the  latter  state 
—of  the  occurrence  of  which  the  President  is, 
in  their  opinion,  the  sole  judge.  To  this  subtie 
argument,  I  answer,  first,  that  the  same  words 
here  used  have  been  shown  to  be  employed  in 
two  preceding  clauses  of  the  constitution,  in 
reference  to  the  same  subject  of  vacancies. 
That  their  Mgnification  has  been  there  fixed 
beyond  all  doubt ;  and  has  been  shown  to  refer 
not  to  potential  but  to  actual  office,  in  which, 
being  once  filled,  a  vacancy  has  happened,  by 
reason  of  some  occurrence  to  the  former  incum- 
bent. And  that  the  same  interpretation  must 
therefore  be  ^ven  to  the  same  words  when 
they  occur  here  for  the  third  time  in  the  same 
instrument. 

My  opiidon  has  ever  been,  Mr.  IVesident. 
that,  as  the  constitution  has  expresaij  declared 
<<the  Executive  power  shall  be  vested  in  a 
President,"  this  power  of  appointment  to  office 
would  have  necessarily  belonged  to  him,  as  an 
incident  of  the  general  Executive  authority 
with  which  he  was  thus  clothed,  but  for  the 
other  provi^on.  to  which  I  have  already  re- 
ferred, by  which  the  advice  and  consent  of  the 
Semite  is  made  necessary  to  give  effect  to  this 
power.  Thinking  thus,  I  have  ever  regarded  this 
clause,  which  authorizes  the  President  to  nomi- 
nate, and,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  appoint  to  office,  not  as  a 
donation,  but  as  a  limitation  of  the  power  of  the 
Executive.    But  for   this   clause,  the  whole 

Sower  would  have  been  his ;  and  this  as  well 
uring  the  session,  as  during  the  recess  of  the 
Senate.  That  jealous  and  oread  of  Executive 
power,  however,  wMch  is  manifested  in  so 
manv  other  parts  of  this  instrument  induced 
the  framers  of  the  constitution  to  check  and 
limit  it,  by  requiring  the  concurrence  of  the 
Senate  in  its  exercise,  in  all  eases.  Foreseeing, 
then,  that  even  after  the  appointments  had  been 
ori^pnally  made,  in  the  mode  prescribed,  that 
vacancies  might  nevertheless  occur  in  the 
offices  wMoh  had  been  so  supplied,  and  that 
the  vacancies  might  happen  during  the  recess 
of  the  Senate,  the  framers  of  the  constitution 
made  an  exception  to  the  general  rule  they 
had  so  previously  declared ;  and  by  the  clause, 
before  referred  to,  gave  to  the  President  the  full 
power  to  fill  up  all  weh  vacancies.  In  doing  this, 
they  merely  gave  to  him  a  power  similar  to 
that  which  they  had  before  given  to  the  Execu- 
tive of  each  of  the  States,  in  relation  to  the  like 
vacancies  occurring  in  this  body,  and  no  more. 
The  construction  now  contended  for,  however, 
would  make  the  exception  even  larger  than  the 
rule  itself;  and  not  only  so,  but,  by  the  force 
of  the  proviso,  would  render  nugatory  the  rule, 
to  which  it  is  an  exception  merely,  and  which 
rule  was  intended  to  limit  and  restrain  a  power 
of  the  President^  that  without  it  would  be  nn- 
qualified* 
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n;  sir,  I  have  been  saooeesM  in  the  attempts 
I  have  thus  made,  to  show  that  the  power 
oUdmed  for  the  President  upon  this  occasion 
is  opposed  to  the  principles  of  our  institntions, 
and  forbidden  by  the  precepts  and  limitations 
of  the  constitution,  it  wonla  not  be  necessary, 
probably,  to  notice  the  ouei,  in  whidi  sndh 
miaathorized  power  is  supposed  to  have  been 
exerted.  But,  sir,  the  name  and  fame  of  the 
wise  and  good  men,  nnder  whose  administra- 
tion these  supposed  acts  of  lawless  usurpation 
are  said  to  have  occurred,  is  dear  to  this  people. 
Theb  well-earned  reputation  is  public  prop^ty 
of  great  and  inestimable  value,  and  of  no  one 
particle  of  which  am  I  willing  to  be  depriyed, 
until  the  right  to  commit  the  waste  is  clearly 
made  out.  I  ask  your  indulgence,  and  that  of 
the  Senate,  a  while  longer,  tiierefore2while  I 
shall  endeavor  to  prove,  that  neither  Washing- 
ton, or  Jefferson,  or  Madison,  have  ever  claim- 
ed or  used  any  such  power,  as  that  which  the 
existing  President  asserts  to  be  within  his 
^'constitutional  competency,"  and  which  the 
ea8e%  referred  to  are  suppo»dd  to  sanction. 

The  first  of  these  cases  is  that  of  John  Paul 
Jones,  who,  according  to  the  document  read 
by  the  Senator  from  Kassadiusetts,  was  ap- 
pointed by  President  Washington,  in  May, 
1792,  during  the  recess  of  the  Senate,  as  a 
Minister  to  Algiers,  to  negotiate  a  treaty  of 
peace  and  of  commerce  with  that  power. 

This  is  the  first  case  which  indus^  has  been 
enabled  to  discover,  of  any  supposed  original 
appointment,  made  by  the  President,  without 
the  advice  of  the  Senate.  And  as  it  seems  in 
some  of  its  features  to  bear  resemblance  to 
other  cases  wMoh  afterwards  appear,  I  shall 
examine  it  with  more  minuteness  than  I  think 
it  is  entitled  to,  in  order  to  relieve  myself  from 
the  necessity  of  again  touching  the  same  topic 

The  first  remark  I  shall  make  upon  it  is,  uiat 
it  occurred  in  lifoy,  1792,  more  than  three  years 
after  this  constitution  had  been  in  frdl  opera- 
tion. Now,  if  the  ideas  whidi  Senators  have 
announced  during  this  debate  be  correct,  the 
moment  this  constitution  went  into  operation, 
on  the  4th  of  March,  1789,  it  called  into  poten- 
tial existence  every  office  which  is  therein 
recognized.  The  very  creation  of  this  new 
Government,  terminated  the  official  existence 
of  every  foreign  diplomatic  functionary  of  the 
United  States^  and  so  produced  the  necessity 
of  re-establishmg  all  the  foreign  relations  which 
it  had  been  desirable  to  create.  The  whole 
field  of  vacant  offices  was  thus  thrown  open  to 
President  Washington ;  and  a  policy  which,  in 
many  instances,  must  have  been  dictated  by 
almost  necessity,  required  of  him  to  fill  up  these 
potential  vacancies.  But  yet  this  great  and 
good  man,  although  placed  in  such  circum- 
stances^ never  ventured  to  make  a  smgle  origi- 
nal appointment,  of  any  kind,  without  the  ad- 
vice and  consent  of  the  Senate.  Here  then  is 
BOt  one,  but  a  body  of  precedents,  occurring 
continuoudy  throughout  more  than  three  years 
of  time,  during  almost  every  hour  of  which, 


occasion  not  only  existed,  but  invited  to  ezov 
dse  the  power  which  is  now  asserted,  ind  ii 
no  one  instance  was  it  daimed  or  used.  1^ 
dr,  is  not  only  strcmg  proof  that  both  Wadiing- 
ton  and  the  wise  couniBeUors  by  whom  be  wn 
then  surrounded,  believed  that  the  poiv^iKnr 
claimed  had  not  been  granted;  but  oog^  to 
have  induced  those  who  rdy  iqm  this  fm 
of  Commodore  Jones  to  have  examiied  it  unto 
attentivdy,  bi^ore  they  brou^t  it  here  is 
evidence  to  show  the  change  in  saeh  n 
opinion. 

The  next  remark  I  diall  make  upon  it  ^ 
that  even  according  to  the  repreeentatioii  pvsk 
of  it,  it  was  the  case  of  an  agent  seat  to  i 
barbarian  people,  who  were  not  then,  andhm 
never  since  been  recognized,  as  formiDg  nj 
component  part  of  the  family  of  dyffizBi 
nations.  Let  me  not  be  told,  that  the  ooD8tit» 
tional  power  of  the  Presidoit  is  ti»  noe, 
whether  exerted  in  reference  to  a  wrageart 
civilized  nation.  We  all  know  that  this  is  not 
so.  No  appcnntment  of  a  minister  vim  \m 
ever  been  employed  to  negotiate  for  peaoe»  or 
for  any  thins  else,  with  any  Indian  tiibe^ 
whether  dwemng  within  or  witiKmt  oor  teR» 
tory,  whether  O^ige  or  Seminole,  has  ew  b« 
laid  before  the  Senate  for  thdr  conaeot  Thqf 
are  all  considered  as  agents  of  the  FlteideBi 
and  not  public  ndnist^^  of  the  people;  im 
all  our  intercourse  with  barbarians  mut,  d 
necessity,  present  anomalies,  from  whidi  no 
principles  can  be  inferred.  I  will  notgointi 
reasoning  to  show  why  this  must  and  oog^ 
to  be  so,  althou^  it  would  be  easy  to  diowit 
I  merely  state  the  fact,  which  is  conchiaT«ti 
IH*ove  that  the  case  of  a  mission  toilgiena 
to  the  Ohoctaws,  can  never  be  a  preoMOiiti 
justify  ft  mission  to  Panama. 

The  next  remark  I  shall  make  upon^oM 
is,  that  when  it  occurred,  flagrant  wareodiM 
between  Algiers  and  the  United  States;  ad 
war,  all  know,  justifies,  by  the  very  neeeiHto 
it  creates,  the  exertion  of  powers  that  oog 
not  to  be  endured  in  peace.  He  who  wam 
infer  the  principles  of  peace  fran  the  procedflrti 
of  war,  reasons  falsely.  He  miriit  as  v« 
deduce  precepts  of  morality  from  ^  P?^ 
of  vice,  or  seek  to  learn  from  the  athei^  tbe 
doctrines  of  Ohristianity. 

And  here,  Mr.  President,  lot  me  develop  »«• 
ftdly  an  idea  I  suggested  upon  a  fornwr  oecMWJ 
and  upon  whidi  the  Senator  from  Maiyw  Mf 
made  some  remarks.  I  then  said,  and  I  rep» 
it^  that,  war  existing,  the  Preffldeut  of  the  DuW 
States  is  authwized  by  the  ooastitntioii  to  iw 
a  Ifinister  to  negotiate  fiar  peace,  not  w 
his  general  power  of  appdntmen^  ^JSH! 
his  spedal  authority  to  dhnect  the  opeiwtt 
of  the  existing  war.  I  prove  it  thus:  Fee* 
is  the  sole  legitimate  o^ect  of  all  war.  w 
attain  this  denrable  end,  the  moneot  vir 
exists,  every  man,  woman,  and  diild, of  Aeca* 
belligerent,  is  made  the  enemy  of  ^▼•'TJJJJ 
woman, and  child, of  the  oAer;  eachathW 
to  do  the  other  all  the  harm  in  liB  power,ii 
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order  to  oonstram  it  to  sue  for  peaoe.  The 
PMldent  of  the  United  States  is,  bj  the  oonsti- 
tntioD,  made  the  commander  in  chief  of  their 
anny  and  navy:  and  in  that  character  is  an- 
tfaonzed,  nay  homidf  to  direct  the  military  force 
o£  the  conntry  in  time  of  war,  so  as  to  accom- 
I^  the  great  object  of  war,  which  is  peace,  in 
the  most  speedy  and  effectual  manner  his  dis- 
oretion  may  suggest  And  thai  which  he  may 
do  ia  person,  if  not  forbidden  by  law,  he  may 
do  byhis  Minister  or  agent.  Now,  sir,  can  I  be 
wrang  when  I  conohide  from  such  premises,  that 
he  who  may  negotiate  for  peace  by  the  roar  of 
irtiUery,  by  the  conflagration  of  dtiea,  by  the 
deidation  of  a  country,  by  the  wailings  of  wid- 
ows, the  shrieks  of  oqihans,  and  the  groans  of 
dying  men-^that  he  who  may  negotiate  for  a 
peace  by  blood  and  carnage,  may  do  so  with 
peD.  ink,  and  paper,  also  f 

The  Senat(ur  from  Maryland  tells  ns,  however, 
and  refers  to  Yattel  as  his  authority,  that  the 
eommander  of  an  army  cannot  oondnde  a  peace ; 
that  the  power  of  oonduding  peace  is  a  high  at- 
tribute of  sovereignty,  which  can  be  exercised 
by  Done  other  than  ^ose  to  whom  this  sover- 
cigD  right  belongs.  No  one  doubts  this.  I  have 
nerer  contended  that  the  commander  of  an 
tfmy  could,  tu  mich,  even  negotiate  for  a  peace. 
But  I  have  contended  that  the  Ghief  Executive 
IL^gistrate  of  the  United  States  created  by  the 
ooostitiitiQn  the  commander  and  director  of  all 
their  military  and  naval  force,  may  depute  cdther 
his  commanding  General,  or  Admiral,  or  any- 
body else,  to  negotiate  for  a  peace.  Mark,  sir, 
I  aaj  to  negotiate  for  a  peace,  and  do  not  say  to 
OQnclode  a  peace.  Should  the  President  depute 
his  General  to  do  this,  the  negotiation  will  be 
e(»idaoted  by  such  commander,  not  in  virtue  <^ 
the  powers  incident  to  him  as  a  commander,  but 
i&parsoance  of  the  authority  delegated  to  him 
as  a  Minister  or  agent.  Should  such  negotia- 
tion eventuate  in  a  treaty,  the  treaty  will  not 
be  obligatory  until  it  has  received  the  consent 
ef  those  to  whom  this  portion  of  the  sovereign 
Mthority  belongs.  Nor  will  the  peace  be  oon- 
doded  by  it  until  the  ratifications  of  the  treaty, 
10  aj^roved,  have  been  interchanged  by  the 
hi^  contracting  sovereignties  who  are  parties 
to  it. 

Then,  as  the  United  States  and  Alners  were 
at  war,  when  this  appointment  of  John  Paul 
Jones  as  minister  to  the  latter,  to  treat  of  peace, 
took  place.  President  Washington  had  the  dear 
ri^  under  the  constitution,  to  make  such  i^ 
pointment  But  the  Senator  fixun  Massachu- 
ntts  here  remarks,  that  this  appointment  con- 
stitBted  Oommodore  Jones  a  Minister  to  treat 
act  only  of  peace  but  of  oonomeroe  also.  And, 
as  commerce  has  nothing  to  do  with  war,  he 
laka  how  this  can  be  justified ;  except  by  refer- 
ring it  to  the  power  of  appointment,  to  be  exer- 
Qued  by  the  President,  during  the  recess  of  the 
Boiate  f  This  remind(s  me  of  a  question  which 
QBed  to  be  mooted  in  the  schools,  whether,  ac- 
cording to  the  theory  of  the  British  kw,  which 
does  not  aoknowledc^  a  moment  #  interregnom, 


Oharles  the  First  was  beheaded  in  his  own  rdgn, 
or  in  that  of  his  successor.  When  this  question 
was  once  discussed,  a  gentieman  present  re- 
marked that,  as  this  event  must  have  occurred 
either  during  the  one  epoch  or  the  other,  if  it 
ever  did  occur,  and  as  great  doubts  seemed  to 
exist  whether  either  proportion  was  true,  a  pre- 
liminary question  ought  to  be  settied,  viz.,  was 
King  Oharles  the  First  ever  beheaded  ?  So  too, 
here,  before  we  inquire  as  to  the  fdnctions  with 
which  the  Mnister  might  properly  be  charged, 
we  had  better  previously  settie  the  right  of  tiie 
President  to  aend  him :  for  in  deciding  the  one 
question,  we  mustnecessanly  determine  the  other. 

K  the  Senatx^  from  Maissachusetts  will  con- 
cede (and  his  inquiries  seem  to  do  so)  that  the 
existence  of  war  justifies  the  President,  during 
the  recess  of  the  Senate,  to  despatch  a  minister 
to  treat  of  peace;  then,  as  peace  must  be  c(m« 
duded  before  any  negotiation  concerning  com- 
merce could  commence — and  as,  before  peace 
could  be  conduded,  a  treaty  must  have  hem 
ratified,  by  and  with  the  advice  and  consent  of 
the  Senate,  which  advice  and  consent  necessarily 
presupposes  their  i^probation  of  the  appoint- 
ment of  the  Minister  who  negotiated  the  treaty 
— the  oondusion  cannot  be  avoided,  that  the  ap- 
pointment of  the  Minister,  as  a  Mmister  to  treat 
of  commerce,  was  not  made  without,  but  must 
have  been  niade  wtbh,  the  approbation  of  the 
Senate.  If  gentiemen  will  deal  in  abstractions, 
and  seek  to  puzzle  us  by  such  subtieties  of  dis- 
tinction, I  beg  of  them  to  recollect,  that,  al- 
though the  authority  to  treat  of  commerce  may 
have  been  inscribed  on  the  same  parchment 
whereon  was  written  the  authority  to  treat  of 
peace ;  yet,  in  the  nature  of  things,  the  former 
appointment  must  have  been  (to  use  their  own 
phrase)  a  mere  potential  appointment,  havii^ 
neither  salary  nor  duty  attacbed  to  it,  until  it 
was  approved  by  the  Senate,  in  their  consent  to 
the  li^r,  given  by  their  {^probation  of  a  treaty 
of  peace;  that,  until  this  assent  was  had,  and 
peaoe  actually  conduded,  the  authority  to  treat 
of  commerce  was  a  mere  contingent  instructioiL 
and  created  no  office ;  and  that,  before  it  could 
become  an  office,  the  nomination  which  would 
make  it  such,  must  have  received  the  advice  and 
consent  of  the  Senate;  without  which,  no  origi- 
nal i^pointment,  except  to  treat  of  peace,  ever  has 
been  made  or  ever  can  constitutionally  be  made. 

If  I  be  right,  "Hi,  Preddent,  in  the  view  which 
I  have  thus  taken  of  this  case,  it  results  that 
Preddent  Washington  would  have  had  the  dear 
right  to  make  the  appointment  of  John  Paul 
Jones,  at  the  time,  and  under  the  circumstances 
existing,  when  he  is  supposed  to  have  done  so; 
and  that  case  therefore  oonstitutes  no  precedent 
to  support  the  high  prerogative  claimed  by  Pres- 
ident Adams  now.  But,  sir,  understanding  the 
character  of  President  Washington,  as  I  think  I 
do,  foreseeing  the  probable  oonsequences  (which 
must  have  been  seen  by  him  also)  that  may  re- 
sult fh>m  ever  siding  a  Minister  to  any  bar- 
barian people,  who  scorn  to  acknowledge  them- 
sdvea  bound  by  the  wise  provisions  of  the  pub- 
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lie  law ;  and  finding  the  strongeet  eyidenoe  of 
bis  opinion,  as  to  his  oonstitational  authority  in 
relation  to  original  appointments,  in  his  absolate 
abstinence  from  making  any  snob,  dnrinff  the  re- 
cess of  the  Senate,  throngbont  the  whole  of  bis 
administration,  ezceot  In  this  sin^e  instanoe— 
when  this  case  of  John  Paul  Jones  was  first  ex- 
hibited, I  was  induced  hy  these  considerations, 
to  suspect  yerj  strongly,  that  there  was  some 
mistake  about  it ;  and  therefore  have  looked 
into  its  facts  with  more  solicitude  than  I  should 
otherwise  have  felt  The  result  of  this  research 
has  confirmed  my  suspicions.  John  Pcml  Jones 
never  toae  appointed  a  minister  to  Algiers  for  any 
purpose:  Nor  did  President  Washington  take 
a  smgle  step,  in  reference  to  the  new  relation 
which  he  wished  to  establish  with  that  power, 
^at  was  not  previously  advised  and  approved  hy 
the  Senate, 

The  history  of  the  transaction,  [the  appoint- 
ment of  John  Paul  Jones,]  as  it  stands  recorded 
on  the  secret  journals  of  the  Senate,  since  made 
public,  and  now  to  be  found  in  the  10th  volume 
of  Wait's  state  papers,  pages  254^  et  seq.  is  this : 
it  was  the  custom  of  President  W^hington, 
(would  to  God,  sir,  it  was  the  custom  of  the 
present  President  also  1}  whenever  any  new  case 
of  importance  arose,  in  which  it  was  necessary 
for  him  to  act,  to  consult  with  the  Senate,  as  his 
sworn  constitutional  advisers,  and  to  adc  their 
advice  as  to  the  course  which  he  ought  to  adopt. 
In  pursuance  of  this  custom,  when  he  saw  ^at 
war  existed  with  Algiers ;  that  many  of  our 
citizens  had  been  made  captives,  and  were  then 
held  in  bondage  by  that  power ;  and  that  our 
then  defenceless  commerce  was  daily  exposed 
to  ii\jury  while  this  war  continued :  President 
Washington  sent  a  message  to  toe  Soiate, 
stating  to  them  these  facts,  informing  them  that 
a  prospect  then  appeared  of  making  a  peace, 
and  communicating  the  terms  upon  which  he 
believed  this  desirable  object  mi^t  be  accom- 
plished. In  this  message  he  asked  the  advice 
of  the  S^iate,  whether  he  should  enter  into  ne- 
gotiation with  Algiers  for  this  object  or  not; 
and,  if  so,  what  ought  to  be  the  terms  upon 
which  the  peace  ought  to  be  made.  In  r^ly 
to  this  message,  the  Senate,  on  the  8th  of  May, 
1792,  advised  him  to  enter  into  the  proposed 
negotiation,  and  to  conclude  the  peace  if  he 
could,  upon  the  terms  proposed.  And,  to  en- 
able liie  aoconiplishment  of  this  object,  an  act 
was  passed  by  Congress  on  the  same  day,  appro- 
priating fifty  thousand  dollars ;  and  the  cele- 
brated Paul  Jones,  (who  was  then  in  Europe,) 
was  selected  by  the  President,  as  the  agent  most 
proper  to  cariy  these  views  into  effect^  and  com- 
missioned in  June  of  the  same  year. 

At  the  time  this  transacticm  occuired,  some 
reasons  existed  to  apprehend,  that,  if  the  plan 
of  the  United  States  was  known,  some  European 
power  would  endeavor  to  embarrass  its  execu- 
tion, and  defeat  its  object.  It  was  therefore 
kept  a  profound  secret.  IDr.  Jefferson,  tl:^  then 
Secretary  of  State,  in  the  instructions  intended 
£dr  Ck)mmodore  Jones^  uses  this  remarkabl^lan- 


gpage : — *'  Suppoong  that  there  exists  a  dispo- 
sition to  thwart  our  negotiations  with  th#Ak 
gerines,  and  that  this  would  be  very  practioaUe^ 
we  have  thought  it  advisable  that  the  knowledge 
of  this  appointment  should  rest  with  the  IVes- 
identfMr.Pinckney,  and  myself;  for  which  rea- 
son you  will  perceive  that  the  comnnsaons  are 
all  m  my  own  handwriting  ;  for  the  same  rea* 
son,  enture  secrecy  is  recommended  to  yon ;  and 
that  you  so  cover  from  the  public  your  depart- 
ure and  destination,  as  that  they  may  not  be 
coigectured  or  noticed."  Now  the  idea  of  a 
secret  minister  was  one  much  too  absurd  erer 
to  have  entered  such  a  head  as  that  of  oOier 
Washington  or  Jefferson.  Jones  was  never, 
therefore,  appointed  a  "public  minister,''  but  a 
mere  secret  agent  of  the  Presid^it ;  and  is  ex- 
pressly styled  in  the  instructions  intended  for 
him  a  '^  commissioner. "  He  never  acted  under 
this  i^pointment,  however,  but  died  soon  after 
it  was  made.  Upon  his  death,  Mr.  Bait^y  w» 
appointed  to  the  same  situation,  and  with  the 
same  instructions.  He  too  died  ^re  infeeta;* 
and  then  Mr.  Humphries,  our  Ifinister  Plenipo- 
tentiarr  resident  at  Madnd,  was  directed  to  per- 
form this  duty,  which  he  accordingly  accom- 
plished. 

Such,  sur,  is  the  history  of  the  case  of  Joliii 
Paul  JoneS)  who  was  secretly  deputed  by  the 
President  to  execute  a  measure  previoi^  ad^ 
vised  by  the  Senate^  and  who  never  accepted  or 
acted  under  this  app<nntment,  as  a  secret  agent 
to  a  barbarian  tribe,  the  obiect  of  which  was  ta 
terminate  a  dreadful  war,  men  raging.  If  soeb 
a  case  can  be  made  to  support  the  enormous 
prerogative  now  asserted  by,  and  deomed  for 
the  I^ecutive,  my  faculties  are  mudi  too  obtan 
to  enable  me  to  cuscem  the  mode  in  which  this 
can  be  done. 

The  next  case  to  which  we  have  been  refefred 
is  that  of  Messrs.  Monroe  and  Pinkney,  in  18(ML 
And  here  let  it  be  remarked  by  the  Senate,  thift 
no  other  case  of  any  original  f4>pointment  of  a 
minister  to  any  foreign  state,  made  during  tiie 
recess  of  the  Senate,  except  that  of  J(dm  Pttil 
Jones,  has  been  refeired  to  as  occurring  throng 
out  the  whole  administration  of  Presid^it  W«b- 
ington ;  that  no  case  of  any  such  a]^poiirtmeot 
made  throughout  the  whole  administration  or 
his  successor,  President  Adams,  has  been  pro- 
duced ;  and  that  no  such  case  has  been  sopposai 
to  exist  during  the  first  five  years  of  the  ad* 
ministratiim  of  his  successor,  Presid^it  J^Sor- 
son ;  seventeen  successive  years  firom  the  en^ 
ation  of  this  Government  had  then  passed  l^, 
during  each  of  which,  frequent  occasioiis  moii 
have  existed  for  the  exerdse  of  the  power  now 
asserted  by  the  President ;  and  yet  no  siog^ 
case  can  be  found  of  any  daim  being  prefcirod 
to,  or  any  exertions  of  such  a  poww;  sodi  te- 
bearance  makes  a  body  of  evidence  to  Aforw 
that  no  such  power  was  believed  to  exist,  ton 
strong,  I  thhik,  to  DC  resisted.  But  let  us  see  if 
even  this  case  be  an  anomaly,  or  the  comnufwina- 
ment  of  a  new  practice. 

The  SenatoQ^rom  Maryland  produces  eztcaoli 
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turn  two  oommissions  bearing  even  date  in 
May,  1806,  during  the  reoesB  of  the  Senate ; 
and  states  that  he  has  been  informed  at  the 
SUte  Department,  that  these  appointments  were 
then  maae.  One  of  these  commissions  consti- 
tuted Mr.  Pinkney  onr  minister  resident  at  the 
Ooort  of  St.  James ;  and  the  other  appoints  that 
geotleman  and  Mr.  Monroe  Enyojs  Eztraordi- 
naiy,  to  negotiate  a  treaty  with  that  conrt  Now, 
flir,  as  to  the  first  of  these  conmiifisions,  it  shows 
npoQ  its  face  that  it  constituted  Mr.  Pinkney 
the  saocessor  of  Mr.  Monroe.  This  minister 
haying  asked  his  recall,  and  his  wish  being 
grant^  bj  the  President,  a  yaoancj  so  happened 
in  this  office  then  actnallj  pre-existing^  and  once 
sapplied  with  an  incumbent.  And  this  yaoanoy 
oocnrring  during  the  recess  of  the  Senate,  no 
ooe  can  doubt  that  the  President  had  then  the 
dear  right,  under  the  constitution,  to  fill  up  such 
a  ?acancy  as  he  did. 

As  to  the  other  commission,  the  Senator  from 
Maryhmd  has  been  misinformed  at  the  Depart- 
meQtx)f  State ;  and  the  mistake  in  that  depart- 
ment has  most  probably  been  produced,  in  this 
and  in  many  other  cases,  by  confounoing  the 
date  of  the  appointment  with  the  date  of  the 
conuniflsion.  A  reference  to  the  journals  of  the 
Senate  will  show,  that  the  nomination  of  Messrs. 
Monroe  and  Pinkney,  as  Envoys  Extraordinary, 
to  negotiate  a  treaty  with  Great  Britain,  was 
ngolarly  made  by  President  Jefferqpn  to  the 
Senate,  on  the  19th  day  of  April,  1806,  and  their 
appointment  regularly  advised  and  consented  to 
by  that  body  on  the  21st  day  of  the  same  month. 
So  that  this  case,  too,  is  nothing  more  than  an 
ezamole  of  the  regular  exercise  b v  the  President, 
of  a  clear  right,  placed  within  Lis  competency 
hj  the  constitution  itselfl 

The  next  case  to  which  we  have  been  referred 
ia  that  of  Mr.  Short,  who  was  appointed  by 
President  Jefferson,  Minister  to  St.  Petersburg, 
daring  the  recess  of  the  Senate,  in  1808,  nineteen 
years  after  this  Gk>vemment  had  been  in  (^ra- 
tion, during  all  which  time  no  such  power  had 
e?er  been  before  claimed  or  exercised. 

The  £acts  of  this  case  are  as  follow :  Under  the 
old  Oonfederation,  Mr.  Dana  had  been  appointed 
by  the  old  CongresB  a  minister  to  this  court,  in 
1780,  but  was  never  received  or  accredited  there, 
hi  1808, "  the  Emperor  of  Bussia  having  on 
sereral  occasions  indicated  sentiments  particu- 
larly friendly  to  the  United  States,  and  having 
exfo^flsed  a  wish  through  different  channels, 
tttat  a  diplomatic  intercourse  should  be  estab- 
liahed  between  the  two  countries,''  President 
Jeffiorson  believing,  "in  the  then  ^Praardituiry 
state  of  the  world,  and  under  the  constant  pos- 
sibility of  sudden  negotiations  for  peace,  that 
the  friendly  dispositions  of  such  a  power  mi^t 
be  advantageously  cherished  by  a  missicm  'which 
ahonld  manifest  our  willingness  to  meet  his 
good  will, "  appointed  Mr.  Short,  during  the  re- 
cess of  the  Senate,  as  Mmister  to  Bussia.  Such 
b  the  account  given  of  this  appointment  by  the 
Ptesident  himself,  in  his  message  of  the  24th 
February,  1809,  to  the  Senate.    jfTotwithstand- 


ing  the  extraordioary  emergency  which  was 
then  said  to  exist,  however,  and  which  alone,  as 
has  been  stated,  was  relied  upon  by  President 
Jefferson,  to  excuse  for  the  exertion  of  this  then 
unprecedented  exercise  of  powe^  the  Senate, 
on  the  27th  of  February,  rejected  the  nomination 
hy  a  unanimoue  vote. 

The  Senator  from  Massachusetts  was  aware 
of  this,  and  seeks  to  obviate  the  conclusion  to 
which  it  necessarily  and  directly  leads,  by  the 
suggestion,  that  the  rejection  proceeded  from 
the  (pinion  entertained  by  the  Senate^  to  the 
mere  ineapedieney  of  the  mission.  The  facts, 
however,  do  not  support  such  a  sugg^tion: 
for,  althou^  a  resolution  had  been  previously 
offered  by  one  of  the  Senators,  expressive  of 
each  an  opinion,  this  resolution  was  withdrawn 
by  the  mover,  and  the  vote  of  the  Senate  was  up- 
on the  naked  nomination  contained  in  the  mes- 
sage to  which  I  have  Just  referred.  While,  there- 
fore, the  case  may  show  the  opinion  of  Mr.  Jef- 
fersoiL  &at,  in  an  extraordinary  emergency,  the 
President  may  make  an  appointment  of  a  Min- 
ister, during  the  recess  of  the  Senate,  to  an 
ancient  sovereign,  to  whom  the  United  States 
had  previously  sent  one  Minister,  it  shows 
nothing  more.  And  in  showing  this  as  the 
opinion  of  President  Jefferson,  it  also  shows  the 
positive  and  unanimous  decision  of  the  Senate, 
that  no  such  power  was  within  the  constitu- 
tional competency  of  tiie  Executive,  even  in 
tiie  case  supposed.  What  bearing,  then,  this 
case  can  have  upon  the  present  question,  I  own 
I  cannot  conceive. 

This  decision  of  the  Senate  seems  to  have 
settled  the  question,  for  a  lon^  time  at  least: 
for  to  no  other  case  of  Ministers  appointed 
during  the  recess  of  the  Senate  have  we  been 
refen^  until  that  of  Messieurs  Adams,  Galla- 
tin, and  Bayard,  in  1818,  twenty-four  years 
after  the  commencement  of  this  Government. 
These  Miidsters  were  then  appointed  by  Presi- 
dent Madison,  to  negotiate  treaties  of  peace  and 
of  commerce  with  Great  Britain,  ana  a  treaty 
of  commerce  with  Bussia  also.  Now,  dr,  so 
far  as  this  M>pointment  relates  to  Great  Britain, 
I  believe  I  have  ahready  shown,  while  examin- 
ing the  case  of  John  Paul  Jones,  that  the  Presi- 
dent was  authorized  to  make  it;  because  fla- 
grant war  then  existed  between  that  power  and 
tiie  United  States,  the  object  of  which  war  it 
was  the  duty  of  the  President  to  attain  as 
speedily  and  effectually  as  possible,  by  negotiat- 
ing for  a  p^ace,  to  be  subject,  when  made,  to 
the  consent  and  approbation  of  the  Senate. 
And  so  fur  as  this  appointment  related  to 
Bussia,  it  must  be  recollected  by  the  Senate, 
that  Mr.  Adams,  one  of  the  tlu*ee  AQuisters 
then  appointed,  had  been  previously  and  re^* 
larly  commissioned,  by  and  with  the  advice 
and  consent  of  the  Senate,  as  Minister  Plenipo- 
tentiary to  that  power ;  and  it  was,  therefore* 
within  the  clear  constitutional  competency  of 
the  President,  to  have  instructed  this  Miidster 
to  negotiate  a  treaty  of  commerce  with  Bussia, 
if  he  had  thought  proper  so  to  do«  without 
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oonsalting  any  other  department  of  tiiis  Got- 
emment  upon  that  subject;  so  that  the  whole 
case  resolves  itself  at  last  into  this  question : 
Was  it  within  the  power  of  the  Preddent  to 
appoint  two  Ministers,  whom  he  had  the  au- 
thority to  s^nd  to  Rusna  lor  one  purpose,  to  co- 
operate, while  they  were  at  St.  P^^rsburg, 
with  a  third,  already  previously  and  properly 
there,  for  the  attainment  of  another  object,  the 
attainment  of  which  object  was  within  the  clear 
constitutional  competency  of  the  President? 
Gentlemen  must  be  more  astute  than  I  believe 
man  can  be,  if  they  can  make  more  of  this  case 
than  what  I  have  stated ;  and,  if  not^  they  will 
find  it  difficult  to  bend  it  to  suit  their  purpose 
upon  this  occasion. 

But  suppose  it  was  a  case  even  stronger  than 
I  have  shown  it  to  be :  it  is  a  solitary  case,  the 
like  of  which  had  then  for  the  first  thne  occur- 
red, and  has  never  since  appeared.  It  cannot, 
properiy,  therefore,  be  a  sufficient  foundation 
for  the  vast  prerogative  asserted  by  ^e  Presi- 
dent upon  this  occasion.  And  here,  Mr.  P^reei- 
dent,  it  must  not  escape  observation,  that  when 
this  case  was  subsequently  submitted  to  the 
Senate  fbr  its  approbation,  although  it  was 
such  as  I  have  represented  it  to  Ikb,  yet  the 
immediate  predecessor  of  the  Senator  from  Mas- 
sachusetts, who  has  now  relied  upon  it  as  a 
precedent,  submitted  a  string  of  resolutions  to 
the  Senate,  the  expressed  objects  of  whicJi  were 
to  deny  tne  power  of  the  President  to  make 
such  an  appointment,  and  to  protest  ag^nst  the 
exercise  of  such  a  power,  even  in  such  a  case. 
These  resolutions,  it  is  true,  were  postponed 
from  time  to  time,  and  do  not  appear  ever  to 
have  been  acted  upon  definitively  by  the  Senate ; 
but  they  remain  upon  our  Journals  as  a  perpet- 
ual memorial  to  disprove  the  opinion  of  general 
acquiescence  in  a  praddce  well  known  and  long 
pursued;  to  support  which  opinion  and  its 
supposed  consequences,  this  case  has  been  refer- 
red to. 

I  have  now  gone  through  aU  the  cases  of 
Ifinisters  said  to  have  been  appointed  by  any 
President  during  the  recess  of  the  Senate,  to 
which  we  have  been  referred.  In  some  of 
these  cases  I  have  shown,  that  the  fects  had 
been  misconceived;  in  others,  that  the  power 
exerted,  although,  under  circumstances  very 
different  fh)m  what  now  exist,  was  met  by  a 
decided  negation  of  its  constitutional  exerdse, 
even  in  such  cases;  and  that  trcm  none  can 
any  princifde  be  extracted  to  justify  the  assump- 
tion of  authority  now  contended  to  be  within 
the  ^^  constitutional  competency^'  of  the  Execu- 
tive. Hie  remaining  cases  I  shall  speedily 
despatch. 

The  first  of  these  presents  a  group,  said  to 
oonsist  of  eighteen  Oonsnls,  who  are  supposed 
to  have  been  appointed,  during  the  recess  of 
the  Senate,  by  different  Presidents,  at  diflEerent 
periods.  Ho  names  have  been  stated,  and, 
therefore,  I  have  not  been  supplied  with  the 
necessary  information  to  enable  me  to  trace 
these  oases  to  their  proper  souroes.  I  am  strong- 


ly inclined  to  think,  however,  that  a  eixnUar 
mistake  has  very  probably  been  committed  as 
to  the  appointments  of  these  Consuls,  whidi  I 
have  shown  to  have  occurred  in  the  case  of 
Messrs.  Monroe  and  Pinkney.  The  time  of  die 
appointment  has  been  err<meaasly  taken  from 
the  date  of  the  Ckmimission  merely,  and  not 
from  that  of  the  Senate's  act.  But,  be  diis  as 
it  may,  they  are  all  cases  of  mere  Oansuin — 
officers  who  draw  no  single  cent  fit>m  the  Trea»- 
ury,  nor  are  authorized  to  pledge  or  commit 
the  United  States  in  any  way  whatsoever- 
officers  of  so  little  importance,'  that  &w,  ez- 
oept  the  special  friends  of  the  incumbents,  ever 
know  of  their  actual  existence  eyen;  and,tlMr^ 
fore,  too  insigmficant  ever  to  have  attracted 
general  observation. 

The  same  remark  will  also  apply  to  the  last 
case  to  which  we  have  been  r^erred,  that  cf 
Mr.  Sumter,  who  was  appointed  Secretary  of 
Legation  by  Plresident  Jefferson,  in  1801.  To 
this  I  wiU  ako  add,  that,  ^am  the  beginmnff 
of  this  Govemmentl  and  even  under  tlier  old 
Confederation,  this  place  of  Secretary  to  a  ib»> 
sion  had  always  existed,  and  he&a.  annexed  to 
every  mission  ever  instituted,  as  an  inddoit  at 
necessary  to  the  legation  as  its  cipher  or  papar. 
The  officer  was  not  called  at  first  a  Secretary  of 
Legation,  but  merdy  a  SeOTetary  of  the  Mimi* 
ter,  and  was  usually  appointed  by  the  Minialv 
himself^  althouffh  I  know  wdl  in  one  can  he 
was  appointed  Immediately  by  President  Waab* 
ington.  When  IVesident  J^erson  came  mto 
I>ower,  regarding  this  i^pointment  as  one  of 
more  consequence  than  it  nad  ever  before  been 
considered,  ne  took  the  power  of  making  it  mt» 
his  own  hands,  and  appointed  Mr.  Sumter  as 
the  private  Secretary  of  the  Ifinistw  to  Fran^ 
*^to  act  as  Secretary  of  Legation.*^  Hariag 
thus  made  the  appointment  during  the  reeeao^ 
the  Senate,  he,  at  the  next  session  of  that  bodj^ 
submitted  it  of  course  to  them  for  their  adrioa 
and  consent.  And  thus  it  occurs  that  tUi 
mere  appendage  of  the  mission,  came  to  to 
considered  as  an  office  at  all. 

These,  shr,  are  all  the  cases  which  are  supposed 
to  exist,  that  have  been  even  said  to  bear  ao^ 
aflnity  to  that  which  is  now  under  oonsiden* 
tion.  In  examining  them  I  have  already  abomi 
that  not  one  justifies  the  assertion  made,  tbi 
the  Presid^^  in  time  of  peace,  during  the 
recess  of  the  Senate,  can  of  right  make  aay 
ori^nal  appointment  whatsoever,  even  of  s 
Minister  to  an  ancient  nation,  to  which  la 
Mnister  had  before  been  sent.  But  evanif 
this  were  so,  it  surely  does  not  follow,  that  ha 
mi^t  therefore  appoint  Ministers  to  a  Ooogiea 
of  nations,  such  as  that  assembled  at  BuuDtt 
And  here,  sir,  I  differ  "toto  ooelo^"  finom  tto 
Senator  from  MassachusettEi  who  has  affined 
that  there  is  no  difference  between  sen^  i 
Minister  to  a  soyereign,  and  to  a  Oongreas « 
soverdgnties  assembled  by  th^  lOnisteni 

And  here,  Mr.  Plreaident,  let  me  reoaO  ttj 
attention  of  the  Senate  to  an  aigumeut  whichl 
used  upon  another  occasion,  imd  to  wiueb  nei- 
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ther  the  Senator  from  Maryland,  nor  he  from 
Maasaohasetts,  have,  I  think,  given  any  satiafao- 
tory  reply.  I  then  statecL  th^t  before  the 
tloited  States  oonld  be  authorized  to  intrude 
any  thing  appertaining  to  them  within  the 
territoiy  of  a  foreign  State,  whether  at  Panama 
or  daewhere,  and  whether  that  thing  was  a 
bale  of  cotton  or  a  Minister,  the  authority  to  do 
ID  moat  be  derived  from  the  previous  assent  of 
the  foreign  power  to  which  snch  place  belong* 
ed.  That  their  monioipal  anthonty  could  not 
oommunicate  any  such  right  to  the  United 
States,  because  idl  munid^  authority  must^ 
of  neoeasity,  be  territorial ;  its  exercise  was 
limited  to  the  boundaries  of  the  sovereignty 
from  whence  it  proceeded,  and  it  could  not  run 
within  the  territories  of  aforei^  State,  without 
the  oonaent  of  such  foreign  State,  previously 
had«  That,  although  this  assent  might  be  infar- 
led,  as  to  all  acts  customarily  practised  and 
done  by  nations,  in  their  usual  intercourse  with 
each  other,  under  the  intemati<mal  law,  which 
derired  its  obligation  from  the  comity  and  cus- 
tomsof  States;  yet,  that  such  assent  oould  not 
be  inferred  as  to  any  unusual  act,  unknown  to 
that  law ;  but  must  be  sought  for  only  in  spedai 
oompacte  or  oonv^itions  existing  between  the 
partiea.  That,  therefore,  the  sending  a  Minis- 
ter to  a  Congress  of  States,  assembled  for  special 
porposes,  such  as  this  at  Panama,  whi(di  was 
an  aaaemblage  xmknown  to  the  general,  customr 
aiy  law  of  nations,  was  an  act  that  could  not 
be  JQstified  or  sanctioned  by  thia  law ;  and,  if 
permiaBible  at  all,  the  r^t  could  only  be 
claimed,  under  some  previous  pact>  authoris- 
ingittobedane:  for.t^if  the  United  States 
had  the  right  to  send  Ministers  to  this  Congress, 
and  oonld  derive  it  from  the  general  customary 
lav  of  nations,  as  the  provisions  of  that  law 
were  not  peculiar  to  the  United  States,  but  ex- 
tfloded  equally  to  every  other  civilized  nation 
under  the  sun,  the  ri^t  of  eveiy  other  such 
nation  was  equal  to  our  own;  and,  th^^ore, 
a?ery  European  sovereign  might  do  the  same 
act  As  this,  however,  was  an  absurdity,  for 
which,  as  I  then  supposed,  none  would  contend. 
it  must  be  conceded,  that  our  risht  to  send 
IGniaters  to  this  Congress,  oould  omv  be  traced 
to  some  previous  pact,  under  which,  alone,  it 
might  properly  be  exerdsed. 

Arrived  at  this  conclusion,  I  then  contended, 
that  there  was  a  pact  existing  in  this  case, 
which,  when  properly  ratified  and  concluded, 
wonld  give  to  the  United  States  the  right,  and 
Impose  upon  them  the  duty,  of  sending  Minis- 
ters to  this  Congress ;  and  which,  at  tlie  same 
time,  would  give  and  impose  correlative  duties 
and  rights  to  and  upon  the  Stat^  there  to  be 
aaaembled,  authorizing  them  to  expect^  and 
bmdng  them  to  receive,  such  Ministers,  That 
this  pact  existed  in  the  written  invitations  given 
ttd  accepted  upon  this  occasion,  which  if  duly 
nnotioned  would  be  as  obligatory  upon  the 
wth  of  the  parties  giving  and  aoceptiDg,  a& 
though  this  pact  was  sculpiured  on  marble,  en- 
gnved  on  brass,  or  evidenced  by  all  the  wax 
Vou  YIIL— «5 


and  engrossed  parchment  rolls  in  the  world. 
But,  that  before  this  pact  oould  be  duly  sanction- 
ed, it  must,  according  to  the  requirements  of  our 
constitution,  have  been  advised  and  consented 
to  by  two-thirds  of  the  Senate ;  without  which 
assent  it  could  impose  no  obligation  upon,  and, 
therefore,  give  no  right  to  us.  As  illustrative 
of  this,  I  men  referred  to  the  treaties  and  con- 
ventions already  concluded  between  the  several 
Southern  American  nations,  creating  and  pro- 
viding for  this  Congress  at  Panama;  and  I 
might  have  referred  to  all  the  cases  now  produced 
hj  the  Senator  fh>m  Massachusetts,  and  to  the 
hi8t(H7  of  every  other  assemblage  of  States,  by 
their  Ministers,  which  ever  yet  convened,  either 
in  the  ancient  or  modem  world* 

K  this  be  so;  if  a  previous  solemn  pact  be 
necessary,  to  authorize  any  State  to  send  a  Min- 
ister to  meet  those  of  other  States,  assembled  at 
a  Congress,  (by  which  other  Ministers,  of  course^ 
so  sent  cannot  be  accredited,)  and  if  such  pact 
cannot  be  concluded  without  the  advice  and 
consent  of  two-thirds  of  the  Senate,  wlmce  is 
it,  I  beg  to  be  informed,  that  the  Preadent  can 
d^ve  the  right  of  sending  Ministers  to  Panama 
during  the  recess  of  this  Senate?  Gentlemen, 
surely,  must  p^ceive,  that,  in  asserting  such  a 
power  for  the  President,  they  are  contending  in 
eflOdct,  if  not  in  words,  that,  during  the  recess 
of  the  Senate,  the  President  mi^,  of  right,  not 
only  negotiate  for,  but  conclude  and  execute  a 
treaty,  whereby  new  rights  and  obligations  are 
created ;  a  power  much  greater  than  even  that 
vast  prerogative  with  which  they  are  di^>oeed 
to  clothe  the  Executive,  in  the  matter  of  ap- 
pointment to  ofQoe ;  a  power  which  at  once  au- 
thorizes the  President  to  create  and  to  consum- 
mate whatever  political  relations  he  may  think 
proper  to  establish^-nay,  to  make  a  supreme  law 
by  his  mere  "^e." 

I  have  here  done,  sir,  with  the  merits  of  this 
question.  In  discussing  it,  I  have  endeavored 
to  establish  these  tiiree  great  mroposidons : 
First,  that  the  power  claimed  by  the  President, 
according  to  tiie  natural  signification  of  the 
terms  he  has  employed  to  communicate  his 
claim,  and  according  to  the  explanation  given 
of  these  terms  by  himself  not  only  in  their  con- 
text, but  in  other  ootempwaneous  communica- 
tions made  to  the  Senate,  was  a  broad,  strong, 
and  unqualified  assertion  of  power,  acknowledg- 
ed, even  by  his  advocates  here,  to  have  been 
never  before  made,  and  against  the  use  of  which 
this  people  ought  to  revolt  Secondly,  that  this 
claim  of  power,  even  if  limited  and  circum- 
scribed, as  these  advocates  would  qualify  it, 
still  asserts  a  power  denied  to  the  Executive  by 
the  principles  of  all  our  Eepublican  institutions, 
by  the  positive  commandments  of  the  constitn- 
tk)n  itself,  and  of  the  exertion  of  which  no  fair 
example  has  ever  existed  throughout  the  whole 
history  of  this  Government,  from  its  very  crea- 
tion. And,  lastly,  that,  even  if  any  precedent 
of  the  claim  or  exertion  of  a  similar  power  could 
be  produced,  such  precedent  could  not  justify  it 
in  this  case  of  Ministers  to  the  Congreas  at  Pan- 
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ama;  inasmnoh  as  the  agreement  to  send  sach 
Ministers,  (without  which  agreement  thej  conld 
not  rightfhUj  be  sent,)  was  a  compact,  creating 
rights  and  obligations ;  which  compact,  nnder 
the  Oonstitution  of  the  United  States,  conld  not 
be  concladed  without  tiie  previous  advice  and 
consent  of  two-thirds  of  the  Senate,  and  that  in 
this  case  such  advice  and  consent  never  had 
been  granted,  but  was  positively  refused. 


Fbidat,  April  21. 
ZouimUe  GandL 

The  Senate  then  proceeded  to  consider  the 
bill  to  authorize  a  subscnption  for  stock,  on  the 
part  of  the  United  States,  in  the  Louisville  and 
l^ortland  Oanal  Company.    [Falls  of  Ohio.] 

[This  bill  authorizes  the  purchase  of  1,000 
shares  of  the  stock  in  the  above  company,  pro- 
vided they  can  be  procured  for  a  sum  not  exceed- 
ing one  hundred  dollars  each.] 

Messrs.  Johnson,  of  Ken.,  Rug^les,  and  Bow- 
AN,  each  spoke  in  support  of  the  bill ;  the  latter 
gentleman  argued  that  it  was  a  proposition  for 
tiie  United  States  to  invest  their  money  with 
benefit  to  themselves ;  they  were  not  bound  to 
keep  their  money  in  the  Treasury  unproductive, 
when  they  could  lay  it  out  to  advantage;  ana 
urged  that  this  stock  was  believed  to  be  the  best 
in  the  United  States. 

Mr.  Ohandlbb  was  opposed  to  the  bill,  on 
principle,  and  called  for  some  information,  with 
respect  to  the  charter,  and  the  present  state 
of  the  canal ;  which  information  was  given  by 

Mr.  Benton,  who  demonstrated,  at  some 
length,  the  advantages  which  were  expected  to 
be  derived  from  this  oanal,  and  explained  its 
present  situatioa,  4c. 

Mr.  Mjloon  offered  a  few  remarks  in  opposi- 
tion to  the  bill,  being  unwilling  to  increase  the 
power  of  the  General  Government,  directly  or 
indirectly. 

Mr.  Llotd  said  no  doubt  this  was  to  be  a 

grecedent  for  other  apnlications ;  he  was  will- 
3g  the  United  States  snould  go  with  the  other 
stockholders,  pari  passtt,  but  no  fester;  he 
he  therefore  proposed  to  amend  the  bill^  so  that 
it  should  read  *^  to  pay  for  the  same,  at  such 
times,  and  in  such  proportions,  as  may  be  requir- 
ed and  paid  by  other  stockholders;''  which 
amendment  was  agreed  to. 

After  some  further  discussion  between  Messrs. 
WooDBUBT,  Bbnton,  and  Holmes,  relative  to  the 
manner  in  which  the  stock  was  to  be  purchased, 
Mr.  Van  Bcebn  said  the  aid  of  this  Govern- 
ment could  only  be  afforded  to  these  objects  of 
improvement,  in  three  ways :  by  making  a  road 
or  canal,  and  assuming  jurisdiction — ^by  making 
k  road  or  canal,  without  assuming  jurisdiction, 
leaving  it  to  the  States ;  or  by  making  an  ap- 
propriation, without  doing  either.  In  his  opin- 
ion, the  GK>vemment  had  no  right  to  do  either, 
and  at  some  future  time  he  should  oS&r  his  rea- 
sons in  support  of  this  opinion. 

The  bill  wastiien  ordered  to  be  engrossed  for 
41  thiid  reading,— «yes  22,  noes  15. 


Satobdat,  April  22. 
MD^cutive  Fiwers. 

The  Senate  then  resumed  the  condderato 
of  the  motion  submitted  by  Mr.  Branch,  rek* 
tive  to  the  power  of  the  Executive  to  appnst 
public  Ifinisters. 

Mr.  Chahbbbs  said,  the  first  important  ooa- 
sideration,  is  to  ascertain  exactiy  what  we  are 
called  on  by  this  resolution  to  affirm. 

It  was  unnecessaiy,  Mr.  0.  said,  for  the  pur- 
pose of  his  remarks,  to  go  into  a  phUoloBcal  ar- 
gument, to  prove  what  it  is  the  Presioait  baa 
intended  to  claim  as  within  the  constitiilaonal 
competencyof  the  Executive:  a  plain  stateinent 
of  the  facts  wiUplace  the  question  deariy  hdan 
the  Senate.  The  letters  of  the  Secretary  of 
State  to  the  Ministers  of  Mexico,  Oolombia,aad 
Central  America,  distinctiy  refer  to  the  adTioa 
and  consent  of  tiie  Senate,  as  the  oondition  oa 
which  alone  they  could  expect  this  Govemineit 
to  be  represented  at  the  Oongrees  of  Panaoa. 
These  letters  are  the  official  dedarationaf  tin 
President's  views,  made  through  the  only  orgao 
by  which  they  could  be  oommunioated,  and  are 
anterior  to  the  date  of  the  message  to  Coi^resBL 
The  message  to  Congress,  alluding  to  the  Ooa- 
gress  of  Panama,  says  *^  the  Bepublios  of  GoIob- 
bia,  Mexico,  and  Central  America,  have  invdad 
the  United  States  to  be  also  represented  tbeie. 
The  invitation  has  been  accepted,  and  Ministen 
on  the  part  of  the  United  States  will  be  commifi- 
sioned,  &c.^'  Is  any  thing  more  rational  than  to 
ask  gentiemen  who  wish  to  know  how,  and  \ij 
what  authority,  these  invitations  are  acoeptM, 
and  the  i^pointment  of  IGnisters  proposed, 
than  to  direct  their  attention  to  tiie  praeiBe 
words  of  the  acceptance  and  propontion  ht  ^ 
pointment?  By  reference  to  tne  language  of  tha 
acceptance  and  proposition  to  iH>point,  yoa  fiad 
it  expressly  placed  upon  the  condition  of  te 
Senate's  concurrence.  It  is  true,  as  the  redlid 
to  the  resolution  adds,  the  nominations  to  tte 
Senate  were  not  submitted  with  the  ^  opeBoiag 
message  to  Congress,^  and,  Mr.  C.  said,  he  ba- 
Ueved  it  was  equally  true,  that  no  instance  had 
occurred  in  which  a  nomination  has  been  ai^ 
mitted  with  an  opening  message. 

Subsequentiy  the  President  has  sent  int^ 
nominations  to  the  Senate,  and  in  his  oob- 
munication  on  that  occasion  he  has  referred  to 
his  notice,  in  the  message  to  Congress,  of  tla 
invitation  received  by  this  Gk>vemmeDt  to  to 
represented  at  Panama,  and  adds,  ^'Althomii 
this  measure  was  deemed  to  be  within  the  oob- 
stitutional  competency  of  the  Executive,  I  iiafo 
not  thought  pipper  to  take  any  step  in  it  befat 
aso^rtaining  that  my  opinion  of  its  expedicBC|f 
will  concur  with  that  of  both  brandies  of  thi 
Legislature:  first,  by  the  decision  of  the  S«Mt» 
upon  the  nominations  to  be  laid  belbre  tliea; 
and,  secondly,  by  the  sanction  of  both  Hooea 
to  the  apprq[>riations.  without  which  iteaanot 
be  carried  into  effect '^ 

It  is  this  paragraph  which  ia  said,  la  tfaefO- 
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dial  of  the  resolution,  to  "maintain  the  right 
previously  announced  in  his  opening  message, 
that  he  possesses  an  authority  to  make  such  ap- 
pointments, and  to  commission  them,  without 
the  advice  and  consent  of  the  Senate." 

If  by  this  language  it  is  intended  to  assert 
that  the  President  1^  claimed  the  constitu- 
tional ri^t  to  grant  commissions,  in  the  recess 
of  Congress,  to  Ministers  deputed  to  represent 
the  United  States  at  the  proposed  Congress  of 
Panama,  which  commissions  shall  contmue  in 
force  xmtil  the  dose  oi  the  succeeding  session 
of  Congress :  the  assertion  is  admitted  to  be 
strictly  according  to  the  &ot,  and  the  only  ques- 
tion presented  is,  whether  the  assertion  of  such 
a  power  is  such  an  act  of  the  President  as  caUs 
for  a  protest  on  the  part  of  the  Senate :  It  on 
the  contrary,  the  language  used  is  intended  to 
import  that  the  President  has  daimed  a  right 
to  conmiission  such  Ministers,  and  to  clothe 
them  with  authority  beyond  the  session  of 
Congress  next  succeeding  their  appointment, 
witlK)ut  submitting  their  nomination  to  the 
Senate;  it  is  denied  that  such  a  right  has  been 
"avowed"  or  "maintwned"  by  the  President; 
and  it  is  belieyed  that  a  reference  to  the  lan- 
goage  of  the  documents  themselves,  and  to  the 
oonclnding  part  of  the  very  paragraph  and  sen- 
tence which  is  referred  to  as  "  maintaining"  the 
right,  will  fully  demonstrate  that  the  President, 
so  for  from  excluding  the  Senate  from  their  un- 
doiiable  right  to  advise  and  consent  to,  or  to 
r^ect,  the  appointments,  has  distinctly  i^rmed 
it,  and  in  express  words  has  recognized  two 
contingencies:  first,  "the  decision  of  the  Sen- 
ate upon  the  nominations;"  and,  secondly,  "the 
sanction  of  both  Houses  to  the  appropriations," 
^  ioiOwut  which  the  measure  propotea  could  not 
U  carried  into  effect,^^ 

The  ffentleman  from  Virginia  (Mr.  Tazbwbll) 
has  said  the  President  has  claimed  the  authority 
to  make  a  compact  in  virtue  of  which  he  could 
oblige  this  Government  to  send  Ministers  to 
Panama.  The  gentleman's  argument  is,  that, 
by  the  law  of  nations,  no  power  can  of  right 
send  Ministers  to  a  Congress  of  Mnisters;  it 
can  only  be  effected  by  previous  compact  be- 
tween tiie several  powers;  that  there  being  no 
right  in  other  powers  to  send,  there  was,  ex  corir 
fequenti^  no  correlative  duty  on  the  part  of  the 
Spanish  American  States  to  receive  such  Min- 
isters; that  a  compact  of  this  kind  was  accom- 
panied with  all  the  obligation  of  a  treaty ;  and 
that  the  President's  power  to  oonmiissibn  Min- 
isters to  the  Congress  at  Panama,  necessarily 
indnded  a  power  to  create  and  consnnmiate  the 
previous  paet^  which  pact  is  a  trwi^,  which 
treaty  is  tne  supreme  law  of  the  land, 

Mr.  C.  considered  this  to  be  the  substance  of 
the  gentleman's  doctrine.  He  bdieved  it  had 
never  before  been  urged  that  the  various  sub- 
jects of  arrangement  l^tween  the  Secretaries  of 
cor  own  Government  and  the  Ministers  of  other 
Governments  resident  here,  or  those  of  our  Mn- 
isters  abroad,  with  the  Secretaries  or  Officers  of 
the  respective  Governments  to  which  they  were 


accredited,  in  reference  to  the  time,  phioe,  or  ob- 
jects, of  ne^tiation,  constituted  treaties  or  com- 
pacts of  so  formal  a  character,  as  to  require  the 
confirmation  of  the  Senate  before  they  could  be 
acted  on.  He  contended  that  the  prindples  of 
national  law  authorized  any  Government,  which 
had  acknowledged  the  independence  of  the  Span- 
ish American  States,  to  send  Ministers  to  that 
country  to  treat  with  all  or  any  of  them.  It  re- 
quired no  previous  pact  It  was  a  subject  very 
proper  for  the  consideration  of  the  State  or 
States  to  which  the  Minister  was  sent,  whether 
he  should  be  indulged  with  a  hearing  at  the  pre- 
cise time  and  place  at  which  the  Congress  should 
be  assembled.  The  Minister  at  the  court  of  a 
particular  sovereign  cannot  select  the  time,  and 
place,  and  company  for  tiie  discussion  of  his 
measures.  Take  the  case  of  the  Court  of  St. 
Petersburg.  The  Ministers  of  several  powers, 
say  France,  Spain,  and  Austria,  propose  to  con- 
fer with  the  Kussian  Government  on  a  subject 
of  great  and  common  interest,  and  in  the  cUs- 
cusdon  of  which,  they  do  not  desire  to  have  the 
Ministers  of  the  United  States,  Great  Britdn, 
and  other  powers,  to  partidpate;  can  it  be 
doubted  that  they  have  the  right  to  execute 
such  a  purpose?  Could  it  ever  he  made  a  sub- 
ject of  complaint  that  the  Ministers  of  the  pow- 
ers who  have  united  in  the  Holv  Alliance  should 
hold  sesdons  to  which  they  did  not  invite  Min- 
isters of  other  nations,  who  look  upon  it  as  a 
most  wicked  conspiracy  against  the  rights  of 
man — not  only  did  not  invite  them,  but  would 
not  receive  them  if  th^  would  wish  to  be  pres- 
ent? While,  therefore,  he  admitted  the  right  of 
other  powers  to  be  represented  at  all,  or  any  of 
the  Spanish  American  Governments,  he  asserted 
also  the  right  of  these  Governments  to  sdect 
such  as  they  pleased  to  meet  at  Panama,  on  a 
particular  occadon,  to  negotiate  on  particular 
subjects,  and  to  decline  receiving  all  others  at 
that  particular  time  and  place. 

The  constitution  regards  the  Preddent  as  an 
independent  and  co-ordinate  branch  of  the 
Government;  not  independ^t  as  to  the  re- 
spondbility  which  eYery  officer  of  the  Gov- 
ernment assumes,  but  independent  in  reference 
to  the  necesdty  of  any  previous  assent  of  any 
other  branch  of  the  Government  to  render 
certain  acts  lawful  and  obligatory.  There  are 
high  and  important  duties  to  be  performed  by 
the  Preddent,  especially  directed  by  the  con- 
stitution, for  the  fdthful  and  Judicious  perform- 
ance of  which  the  country  has,  and  can  have, 
no  other  security  than  the  respondbility  under 
which  he  acts,  but  which  cannot  be  oontroUed 
by  the  previous  interpodtion  of  any  other  de- 
partment of  the  Government ;  and,  in  the  exer- 
cise of  these  duties,  he  is  as  much  an  independ- 
ent branch  of  the  Government  as  the  Judicial 
department  is  in  its  sphere,  or  the  Ccmgress  in 
its  sphere. 

This  general  proposition,  he  was  assured, 
would  not  be  disputed;  but  the  inmiediate 
matter  of  inquiry  was,  whether  the  case,  now 
the  subject  of  condderation,  the  "  appoLntmeiii 
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of  Ministers  in  the  recess."  was  amongst  t^e 
duties,  and  within  the  authority,  of  the  Presi- 
dent, bj  the  terms  of  the  constitution. 

The  gentlemen  opposed  to  us  saj  that  he 
has  no  such  auUioritj,  except  where  the  com- 
mission is  directed  to  the  successor  of  an  in- 
dividual, who  had  previouslj  filled  the  same 
station,  and  whose  death,  resignation,  or  re- 
moval, had  occurred  since  the  last  session  of 
Congridss.  For  the  converse  of  this  opinion, 
the  second  artide  of  the  constitution  is  relied 
on,  and  is  believed  to  embrace  the  case.  It  is 
thereby  provided,  ^^that  the  President  shall 
have  power,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  make  treaties,  provided 
two-thirds  of  the  Senators  present  concur ;  and 
he  shall  nominate,  and,  by  and  with  the  advice 
and  consent  of  the  Senate,  appoint,  Ambassa- 
dors, other  public  Ministers,  and  Consuls, 
Judges  of  the  Supreme  Court,  and  all  other 
officers  of  the  United  States,  whose  appoint- 
ments are  not  otherwise  provided  for,  and 
which  shall  be  established  by  law.'' 

It  was  not  his  good  fortone,  Mr.  0.  said,  to 
hear  the  gentleman  from  Massachusetts,  (Mr. 
Mnxg,)  who  had  collected,  he  understood,  a 
variety  of  cases,  running  through  all  the  pmod 
of  the  GU>vemment,  f^om  the  adoption  of  the 
constitution.  To  these  instances  he  referred, 
generally,  and  should  particularly  mention  one 
or  two  others.  The  first  was  the  case  of  the 
mission  to  Great  Britain,  in  1806.  Mr.  Monroe 
was  the  resident  Minister  at  St.  James.  The 
relations  between  this  country  and  Great 
Britdn  required,  in  the  opinion  of  the  Presi- 
dent, the  agency  of  an  ac^unct  Minister,  fiuch 
a  proceeding  was  not  provided  for  by  any 
statute  of  this  country.  Mr.  Pinkney,  how- 
ever, was  sent  abroad  during  the  recess  of  the 
Senate,  and  in  a  time  of  profound  peace,  with 
a  commission,  dated  in  May,  1806,  whidi  con- 
stituted him  adjunct  ^finister  Plenipotentiary 
to  the  Oourt  of  St  James.  It  is  well  known 
that  Mr.  Monroe  and  Mr.  Pinkney  concluded  a 
treaty  in  virtue  of  this  commission,  which  was 
sent  home,  and  which  Mr.  Jefferson,  the  then 
President,  did  not  approve,  and  did  not  submit 
to  the  Senate.  This  case,  it  is  believed,  is  not 
subject  to  any  of  the  exceptions  which  have 
been  applied  to  the  instances  enumerated  by 
the  gentleman  from  Massachusetts,  (Mr.  Milijs.) 

The  proceeding  in  this  case  can  only  be 
justified  by  reference  to  the  power  of  the  Presi- 
dent to  commission  a  Minister  in  the  recess  of 
the  Senate,  ijl^  in  his  discretion,  the  exigencies 
of  the  country  demand  it,  although  no  resigna- 
ticm.  removid,  death,  or  disquaufication  of  a 
predecessor  in  the  same  office  had  occuired. 
If  there  was  such  an  office  existing  under  the 
law  or  constitution,  it  was  the  office  of  a 
i^ngle  Hfinister  to  Great  Britain.  A  second 
or  adjunct  Minister  did  not  before  exist  It 
was,  therefore,  a  new  mission.  It  was  origi- 
nated in  the  recess  of  the  Senate.  The  Minister 
executed  the  duty  incident  |o  his  appointment 
\f  conduding  a  treafy,  ana  yet,  in  no  one  de- 


partment of  the  Government^  and  by  no  one  ]&« 
dividual,  was  it  suggested  that  Mr.  Jeffenon 
had  transcended  his  ctmstitutional  powers. 

Mr.  0.  also  referred  the  Senate  to  tibe  cue 
of  the  appointment  of  Mr.  Gallatin,  Mr.  Aduoi^ 
and  Mr.  Bayard.  These  gentlem^i  were  com- 
missioned by  the  President  in  the  recess  of  tiio 
Senate,  and  sent  to  Buasia,  with  powers  &ssh 
merated  in  their  three  several  commisBioiis^  as 
**  Envoys  Extraordinary,  and  Ministezs  Pleai- 

S>tentiary,  to  negotiate  a  treaty  of  peace  vith 
reat  Britain,"  "  a  treaty  of  o<»Dmeree  inQi 
Great  Britain,"  and  "a  treaty  <^  conmeroe 
with  Bussia." 

The  drcumstanoes  connected  witli  this  caseara 
important  in  the  consideration  of  its  InflueDce  on 
the  question  now  in  dis<mssion.  This  nation  wai 
involved  in  war  with  Great  Britain,  whkh  it 
was  the  interest  of  the  country  and  tiie  du^of 
those  who  ocmducted  its  concerns  to  tenniaste 
as  soon  as  the  objects  for  wMdi  it  was  dedand 
could  .be  effidcted  The  friendly  Tnediation  cf 
the  Emperor  of  Bussia,  it  was  siqypoaed,  oodd 
be  usefiuly  brought  to  operate  in  aid  of  socha 
result,  and  these  Ministers  were  sent  to  Boaui 
not  to  Great  Britain,  with  a  commlHsiop,  ditei 
17th  of  April,  1818,  which  contained  autboi^ 
to  ^^  agree,  tiW,  consult,  and  negotiate  of  sad 
concerning,  the  general  commerce  between  the 
United  States  and  Great  IMtain,  and  all  matters 
and  subjects  connected  therewith,  and  to  eca^ 
dude  and  sign  a  treaty  or  treaties  touching  the 
premises."  It  is  true  they  did  not  treat  in  rir- 
tue  of  this  commission,  the  treaty  subsequently 
formed  having  been  concluded  under  a  commis- 
sion to  five  Ministers,  of  whom  these  were  tfareSb 

Much  effort  has  been  made  by  the  gentksin 
from  Virginia  and  South  Garolina,  Mi.  Tizi- 
WELL  and  Mr.  Habpkb,  to  lessen  the  ef^  of 
the  cases  as  authority,  because  the  appomtm^ 
was  made  during  war.   The  last  gentleman,  vi& 
much  ingenuity,  has  also  attempted  to  make 
this  a  case  of  filling  a  vacancy.    The  war,  ha 
says,  produced  the  vacancy,  and  the  filliog  that 
vacancy  was  in  obedience  to  the  express  ko- 
guage  of  the  constitution.    That  thk  doctrine 
will  not  meet  the  case  will  appear  evident,  fiiM^ 
because  according  to  all  the  authors  on  the  sub- 
ject, a  war  not  only  suspends  the  commerti^ 
or  friendly  relations  of  tne  belligerent  powo^ 
but  total^  puts  an  end  to  and  destroys  than, 
and  those  mations  which  are  t^e  resolt  of  aft* 
eotiations  subsequent  to  the  war,  are  as  p9- 
fectiy  indq>endent  of  those  which  existed  pf«- 
viously  as  if  no  intercourse  had  ever  sabeiked 
between  them  prior  to  that  period    KatioBa^ 
tiierefore,  between  whom  amicable  rdatiooi 
have  subsisted,  and  who  have  afterwards  l»^ 
come  belligerent,  assume  towards  each  oto 
the  same  attitude  as  if  such  amicable  relatiea 
had  never  subsisted,  and  the  cessatioai  of  tiis 
war  would  give  to  eadi  the  same  claims  upoe  dis 
other,  and  in  all  respects,  eutitie  each  io  the 
same  consideration  which  could  be  dainMd  by 
any  other  independent  nation  witii  wIkhu  do 
correspondence  or  interdiange  by  Ministere  had 


Digitized  by 


Google 


DEBATES  OP  C0NGKE8S. 


649 


AfBiL,iaaa] 


Exeevtwe  Powen. 


[SBMiam 


been  hud.  The  office,  therefore,  created  bj  the 
eommiflsiim  to  these  three  gentlemen,  was  as 
perfectljr  a  new  one  as  would  be  that  of  a  Mm- 
msr  to  Hajti,  if  one  were  now  to  be  oommis- 
noned  to  l^t  Government. 

But,  if  this  were  not  an  efficient  objection  to 
&e  gentleman^s  position,  it  may  be  remarked 
that  the  ease  cannot  be  brought  within  the  ex- 
act letter  of  the  constitution  for  a  second  reascm, 
which  iB«thA^  ^  eaecmey  did  not  occur  in  tho 
rtee$a.  The  war,  in  this  case,  caused  the  minis- 
terial office  of  the  predecessor  of  these  gentle- 
men, to  cease.  Hie  war  was  declared  by  Oon- 
gresa,  and  of  course  the  cessation  of  ministerial 
power  occurred  ^^sedenta  sonatuy  Not  only 
was  ConffresB  in  cession  when  the  vacancy ^  it 
is  termed,  happened,  but  the  whole  session  of 
1813-13  had  commenced  and  terminated,  the 
office  still  remaning  unoccupied.  This  trans- 
action was  at  a  period  of  part^  excitement  un- 
paralleled in  the  history  of  this  country,  when 
erery  angry  feeling  was  aroused,  and  when 
many  of  &e  politi<^  men  of  the  day  were  in- 
duced, by  prgudiced  views  of  the  policy,  if  not 
of  the  integrity  of  tiie  dominant  party,  to  allege 
against  the  measures  of  the  administration  every 
cause  of  exception  which  had  the  semblance  of 
trntfa,  reason  or  principle  for  its  foundation.  In 
this  state  of  feeling,  with  the  bitterest  party  an- 
imosities to  quicken  the  inventive  power  of  the 
sagadous  politicians,  who  were  straining  every 
Denre  to  direct  popTuar  opinion  against  the  au- 
thors of  this  measure — feelings  which  led  to  vio- 
lent inflammatpry  resolutions  in  town  meetings, 
aad  m  several  of  the  State  Legislatures,  and  to  all 
the  laual  means  of  bringing  odium  on  the  indi- 
viduals by  whom  the  destinies  of  the  nation  are 
wielded— we  find  a  feeble  effort  made  in  this 
body  to  pronoxmce  the  act  of  the  President  un- 
constitutional— ^feeble  it  is  intended  to  say  in 
point  of  effect,  for  it  does  not  appear  that  Mr. 
Gore's  resolution  had  friends  enough  to  encour- 
age them  to  an  exhibition  of  their  strength  by 
yeas  and  nays.  Indeed,  the  resolution  itself 
takes  exception  to  one  only  of  the  commissions, 
that  which  gave  autiioritv  to  make  a  treaty  of 
peacet,  and  says  nothing  of  the  other  of  the  same 
date,  which  gave  authority  to  conclude  a  treaty 
of  peace.  Bat  assuming  it  to  impeach  the  prin- 
diAe  on  which  the  I^esident  had  acted,  in 
gnmting  each  of  the  commissions,  it  was  not 
aostained  in  the  Senate.  The  proceeding,  with 
this  exception  only,  was  submitted  to  without 
complaint,  by  every  department  of  the  Govern- 
ment It  was  submitted  to  in  Oongreea,  and 
oat  of  Ck>ngre8s ;  it  was  submitted  to  by  the  peo- 
ple of  the  country,  amongst  whom  are  indi- 
vidnals  per&ctiy  competent  to  form  an  opinion 
on  the  subiect,  and  as  sensibly  alive  to  any  vio- 
lation of  that  charter  of  their  liberties  as  any 
man  hdding  a  seat  on  the  floor  of  Oongress. 

With  regard  to  the  appointment  of  Mr.  Pink- 
ney,  in  1806,  it  did  not  appear  to  be  affected 
bj  any  of  the  arguments  urged  agdnst  the  other 
cases.  It  was  in  time  of  profound  peace.  To 
the  introduction  of  the  other  oases  as  an  au- 


thority, the  gentieman  from  Virginia  (Mr.  T.) 
had  urged  objections  which,  notwithstanding 
the  eloquence  with  which  he  had  advocated 
them,  had  failed  to  leave  on  his  mind  the  im- 
pression they  had  made  on  the  gentieman.  He 
had  treated  the  cases  as  a  class,  and  has  told  us 
that  the  authority  by  which  the  appointments 
were  made,  can  be  resolved  into  the  fur  exer* 
cise  of  the  powers  of  the  President  in  his  capa- 
city of  Gommander-in-Ohief  of  the  Army  and 
Navy  of  the  United  States ;  and,  inasmuch  aa 
the  President,  in  that  character,  could  rightfully 
do  what  was  done,  it  is  a  sufficient  answer  to 
these  cases  to  show  that  the  authority  is  inci- 
dent to  that  particular  capacity  of  the  Presi- 
dent, and  cannot  be  exertea  but  in  time  of  war. 
The  gentieman  has  made  great  effort  to  sustain 
the  authority  of  the  President,  as  Oommander-in* 
Ohief;  to  make  these  appointments :  he  couldhave 
made  these  treaties,  said  he,  in  person,  as  any 
other  commandmg  General  could,  and  he  could 
depute  another  to  do  the  same  thing  in  his  plaoe. 

Mr.  0.  denied  this  doctrine  in  toto,  and  af- 
firmed on  the  authority  of  the  writers  on  the 
laws  of  nations,  that  l£e  Oommander-in-Ohief 
of  the  Army  and  Navy  of  the  United  States,  or 
the  commander  of  anv  other  Army  or  Navy, 
had  not  competent  autiiority  to  make  and  con- 
clude a  treaty  of  comm^xse — ^no^  not  even  a 
general  truce.  A  Oommander-m-Chief  can 
rightfully  exercise  all  the  powers  necessary  for 
the  prosecution  of  the  war,  and  the  President, 
who  is  clothed  with  all  the  attributes  with 
which  the  constitution  has  surrounded  him,  can 
dfldm,  perhaps,  all  the  powers  of  Oommander- 
in-Chi^because  the  constitution  has  so  created 
them.  He  has,  by  the  constitution,  several  other 
offices  and  duties,  some  Executive,  some  Legis- 
lative ;  but  it  has  never  been  asserted  or  inti- 
mated tiiat  the  President  has  the  sovereign 
power  of  the  United  States.  The  only  postulate 
the  argument  requires  is,  that  the  sovereign 
power  resides  elsewhere.  Gtentlemen  may  place 
it  in  relation  to  this  particular  in  the  hands  of  the 
President  and  Senate,  who,  by  the  express  words 
of  the  constitution,  are  dedared  to  be  the  treaty- 
making  power ;  or,  in  the  hands  of  the  peopie 
or  States  of  the  Union,  and  then  are  bound  to 
admit  that  this  attribute  of  their  general  sover- 
eignty has  been  delegated  to  the  President  and 
S^iate  by  the  uneqmvocal  grant  of  that  instru- 
ment, the  object  of  which  was  to  define  the  par- 
ticular portions  of  sovereiffnty  parted  with,  and 
to  whom,  and  the  particular  portions  retained 
by  the  people  of  the  States.  The  sovereign 
power  atone,  or  the  delegate  of  the  sovereign 
power  of  a  nation,  is  competent  to  make  and 
conclude  a  treaty.  The  sovereign  of  the  coun- 
try may  at  the  same  time  be  the  militaiy  com- 
mander, and  such  is  the  fact  in  despotic  gov- 
ernments ;  but  the  l^;itimate  exercise  of  this 
power  can  only  be  rerorrible  to  the  character 
or  capacity  of  sovereign. 

That  the  power  to  conclude  treaties  is  not  in- 
cident to  the  capacity  of  the  President,  as  the 
chief  Executive  officer  of  the  Government,  or  as 
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a  component  part  of  the  ledslatiye  branch  of 
the  Government,  is  distinctiy  asserted  in  the 
Federalist,  No.  75,  before  referred  to. 


MoNDAT,  April  24. 

The  Senate  having  resumed  the  consideration 
of  Mr.  Bbakoh's  motion  relative  to  the  power 
of  the  Executive  to  appoint  public  ministers, 

Mr.  OHAin>LEB  said  this  was  a  case  altogeuier 
imknown  to  the  framers  of  the  constitution,  as 
coming  within  the  law  of  nations,  which  pro- 
vides ibr  the  appointment  of  foreign  Ministers 
and  Ambassadors.  This  was  a  Congress  got  up 
by  treaty  by  several  different  nations,  in  which 
they  combine  and  agree  with  each  other  in  alli- 
ances offensive  and  defensive ;  and  this  Congress, 
for  these  purposes,  was  to  meet  at  Panama. 
The  President  said,  in  his  opening  message,  that 
we  should  take  part  in  the  deliberations  of  that 
Congress,  and  tnis  was  the  purpose  for  whidi 
the  commissioners  were  to  be  appointed.  This 
was,  Mr.  C.  said,  appointing  Ministers  to  a  Con- 
gress of  a  number  of  Governments  not  known 
to  the  constitution.  The  President  considered 
it  to  be  within  his  constitutional  competency 
to  have  done  this.  It  was  not  within  his  con- 
stitutional competency  to  have  done  it  during 
the  recess,  because  it  was  not  an  individual  Gov- 
ernment, to  which  alone  the  constitution  con- 
templated sending  Ambassadors  or  Ministers. 
The  President  having  claimed  this  right,  if  it 
had  pa^ed  unnoticed  by  the  Senate,  it  would 
have  been  brought  forward  as  a  precedent  here- 
after. Mr.  C.  said  he  did  not  think  tliat  Pres- 
ident Adams  would  ever  attempt  to  propose  an- 
other mission  to  Panama,  under  any  circum- 
stances, but  at  a  future  time,  other  men  might 
feel  inclined  to  make  use  of  tnis  as  an  authority. 
He  therefore  should  vote  against  the  indefinite 
postponement  of  the  resolution. 

Mt.Maoon  said  that  no  President  had  ever 
before  claimed  the  right  that  had  been  claimed 
in  this  message.  On  this  question  he  doubted, 
as  he  did  on  all  others.  The  reason  why  no 
mission  had  been  made  exactly  like  this,  was, 
that  no  claim  had  ever  been  made  before.  He 
agreed  it  was  never  worth  while  to  make  new 
lunisters  unless  there  were  new  occasions.  The 
occasion  was  as  new  as  the  Minister,  and  some- 
thing was  necessary  to  be  done.  How  did  this 
power  come  from  one  department  to  another, 
formed  as  this  CU>vemment  is  f  It  was  useless 
to  look  back  in  history,  because  there  waff  no 
€K>vemment  to  look  at  What,  said  Mr.  M.,  had 
been  the  constant  practice  in  our  own  Govern- 
ment? Had  it  not  been  a  constant  increase  of 
Executive  power?  There  was  hardly  a  session 
of  Congress  passed  but  what  some  power,  some 
patronage  was  gained  by  the  Executive.  We 
bad  a  very  recent  and  memorable  example  be- 
fore us.  President  Monroe  had  said  that  the 
United  States  "  owed  it  to  candor,  and  to  the 
amicable  relations  existing  between  the  United 
States  and  those  powers,  to  declare,  that  we 
should  consider  any  attempt  on  their  part  to  ex- 


tend their  system  to  any  portion  of  this  beni- 
sphere,  as  dangerous  to  our  peace  and  safe^; " 
and  that  "we  could  not  view  any  inteipositkn 
for  the  purpose  of  oppressing  them,  or  contn^ 
ling  in  any  other  manner,  their  destiny,  by  any 
European  jpower,  in  any  other  light  than  as  tM 
manifestation  of  an  unfriendly  disposition  to- 
wards the  United  States.    In  tiie  war  betweea 
these  new  GU>v6mments  and  Spun  we  declared 
our  neutrality  at  the  time  of  tiieir  recognitioii, 
and  to  this  we  have  adhered,  and  shall  contume 
to  adhereu  provided  no  change  shall  occor,  which, 
in  thejudgment  of  the  competent  anthorit^  ci 
this  Government,  shall  make  a  correqKn&ig 
change,  on  the  part  of  the  United  States,  indiB- 
pensable  to  their  security. "    It  was  hardly  no- 
ticed at  the  lame;  and  now  what  had  it  become? 
He  should  like  to  see  the  letter  addressed  to  the 
Mexican  CU>vemment    Now  th^  were  told 
that  this  was  a  pledge,  and  the  United  States 
were  to  take  the  front  of  the  battle.    If  ereiy 
department  of  this  €k>vaimient,  the  Senate,  tJie 
House  of  Bepresentatives,  and  the  Preside 
did  not  watch  the  power  which  the  ocmstitutiofi 
has  ^ven  them,  but  let  it  be  taken  fit>m  then 
by  piecemeal,  who  could  teQ  where  it  would 
end?  In  the  reign  of  George  the  First  the  same 
arguments  were  used  in  England,  in  regard  to 
the  Executive  power.   Mr.  M.  said  he  bad  beard 
the  debates  in  Congress  before  he  had  the  op- 
portunity of  reading  those  of  the  British  Pa^ 
tiament,  and  it  appeared  impossible  they  could 
be  so  much  alik^  without  having  seen  them. 
This  was  not  the  first  mission  of  the  kind. 
€k>re's  mission  was  of  the  same  kind.    This  mit- 
don  was  deemed  within  the  competency  of  lbs 
Executive.   Why  did  he  do  it?    Kotonaooount 
of  the  doubt  of  tiie  power,  but  it  was  put  on  the 
expediency  of  the  mission,  and  not  on  the  power 
of  the  Executive.    It  was  expedient  for  them  to 
wait:  hence  they  waited.    Much  had  been  said 
about  the  diaracter  of  the  Panama  nussion,  in 
this  discussion.    They  must  be  Minista^  Am- 
bassadors, or  consuls,  and  if  the  Preadent  could 
appoint  them  without  a  law,  what  was  to  pre- 
vent him  from  appointing  the  Judges  of  the  Sb* 
preme  Court?  for  they  were  all  in  the  same  ar- 
ticle of  the  constitution.    The  gentieman  had 
said  there  could  be  no  appropriation  without  a 
law;  so  he  would  say  there  could  be  no  Waoh 
ter  without  an  appropriation.    Mr.  M.  sttd  he 
suspected,  if  this  appropriation  biU  was  to  be 
lost,  there  would  be  no  mission  to  Panama. 
What  would  become  of  the  office   created! 
After  patidng  a  law  there  was  an  obligatioB. 
After  passing  a  law  to  establish  a  BupreiDe 
Court,  there  was  a  moral  obligation  to  mite 
judges  and  salaries.    But  in  this  instance  there 
was  no  obligation ;  it  had  nothing  to  do  with 
it 

It  had  often  been  said,  that  in  this  GovenmeDt, 
the  departments  were  to  balance  each  odter. 
How  was  this  balance  to  be  kept  up  ?  Kot  by 
constantly  increasing  the  power  of  one  depart- 
ment of  this  Government;  but  the  Honse  of 
Bepresentatives  should  take  care  of  the  portifi^. 


Digitized  by 


Google 


DEBATES  OF  OONGBESa 


5S1 


Mat,  182e.] 


The  Judidai  Syttenu 


[Sekixx. 


oommitted  to  them,  the  Senate  theirs^  and  the 
Flresident  hia.  Was  this  House,  when  their 
rights  were,  as  they  supposed,  infringed,  to  wait 
for  the  interference  of  ihe  House  of  Represent- 
ttiyes  ?  There  was,  Mr.  M.  said,  a  tenaency  in 
every  Groyemment  to  create  power.  The  oon- 
stitution  had  given  the  courts  power  to  declare 
what  was  unconstitutional,  and  why  so?  Be- 
oaose  the  Government  would  go  heyond  the 
limits.  Governments  were  made  on  the  sus- 
picion that  all  those  who  had  power  would  go 
wroDg.  He  would  go  further,  and  suppose  it  a 
doubtful  question  whether  the  Executive,  in  his 
menage,  had  claimed  this  power  or  not  Most 
of  the  gentlemen  who  contended  that  he  did  not, 
bad  contended  that  he  had  the  right  to  do  so. 
If  the  minority  of  the  Senate  thought  differ- 
ently, was  it  not  prudent  in  them  to  express 
their  opinion  ?  Had  they  not  the  same  ri^t  to 
express  their  opinion  on  their  powers,  and  was 
it  not  as  much  thdr  duty  to  ao  so  as  fbr  the 
Pteadent  to  declare  his?  A  law  had  been 
passed  which  the  Supreme  Court  declared  to  be 
uioonstitutional,  but  it  was  never  enforced. 

There  was  no  analogy,  Mr.  M.  said,  in  the  cases 
cited,  between  European  Governments  and  this 
Gpyemment.  There,  even  in  the  most  limited 
mioDarchy  in  Europe,  the  appointment  of  Minis- 
ters was  in  the  crown  alone.  He  meant  England. 
How  was  it  here?  Every  thing  was  divided 
and  carved  out,  this  to  one,  that  to  another,  and 
that  to  a  third.  But,  in  all  those  cases  in  En- 
rope,  there  was  an  understanding  that  those 
Hln^ters  were  to  meet,  and  what  they  were  to 
do.  How  was  it  in  the  present  instance?  They 
were  to  do  any  thing  or  nothing ;  they  were  to 
talk  of  matters  and  things  in  general  Was  it 
ever  doubted  that  the  Britiah  Executive  could 
not  appoint  a  man  to  be  an  Ambassador  to  do 
mj  thing?  That  is  not  the  case  here,  and  all 
this  reasoning,  derived  from  the  practice  of  Eu- 
ropean Gh)vemments,  had  no  analogy  at  all  with 
oor  Government.  Balimce  any  thing — ^get  a  rail 
and  place  it  on  a  fence,  and  play  at  sMsaw ; 

g'ye  one  a  little  more  than  the  other,  and  away 
)  would  go :  60  it  was  with  these  powers ; 
give  one  of  them  only  a  hair's  breadth  more 
than  it  ought  to  have,  and  the  balance  would  be 
destroyed.  First  the  power  was  denied  abso- 
lutely; then  a  little  was  done,  then  a  little  more, 
and  now,  Mr.  M.  said,  it  had  become  a  matter  of 
oouise,  said  his  objections  were  considered  as 
much  out  of  fashion  as  his  boots,  to  say  the  least 
of  them.  They  had  a  strong  impression,  in 
coming  here,  that  this  was  to  be  a  meeting  of 
BepuoLics,  and  that  the  United  States  claimed  to 
go  as  the  oldest  republic  They  were  to  settle 
tiie  public  law  for  America.  Aa  well  as  sisters 
there  were  to  be  brothers  there.  Brazil  Britain, 
and  probably  France,  were  invited,  and  all  this 
was  to  settle  the  public  law  fbr  America. 

On  the  subject  of  our  going  to  adtUe^  Mr.  M. 
Bidd  they  had  the  right  of  advising  the  President 
and  he  had  never  heard  of  a  nation  that  wanted 
the  advice  of  another.  He  never  knew  a  single 
individual  who  wanted  the  advice  of  another. 


K  there  was  one  man  that  did,  there  were  100,000 
that  did  not;  the  advice  might  be  c^ven,  but 
the  man  would  go  his  own  way. 

Mr.  M.  said  it  had  been  stated,  in  the  course 
of  debate,  that  there  was  no  stir  among  the 
people.  In  the  mess  in  which  he  boarded,  he 
did  not  recollect  havins  received  one  letter, 
from  a  man  that  attended  at  all  to  the  public 
business,  but  what  it  mentioned  this  daim  of 
power.  Since  the  publication  of  the  documents, 
ne  had  received  two  letters  in  which  it  was 
adLcd  whether  they  meant  to  let  the  resolution 
sleep  ?  In  every  State  of  the  Union  there  were 
as  dever  men  as  anv  here,  who  watched  tMs 
body  and  commanded  them  to  take  care  of  the 
constitution  and  their  rights.  K  any  thing  was 
wrong,  it  must  be  put  down ;  but  if  truth  was 
on  tiie  side  of  the  administration,  they  never 
need  mind  any  investigation.  Mr.  M.  said  he 
wished  the  administration  would  so  act  that  he 
might  vote  for  all  their  measures.  Judging 
from  the  letters  he  received,  he  should  suppose 
this  subject  was  much  agitated  in  the  country. 
As  he  said  some  time  ago,  it  seemed  to  him,, 
from  reading  the  message,  as  coming  to  Oongress 
on  the  expediency:  if  it  applied  to  the  accept- 
ance it  was  a  little  remarkable  it  had  not  been 
put  in  the  same  sentence :  fn:,  at  the  next  par- 
agraph,  it  made  a  new  start.  It  was  like  going 
to  a  new  section.  He  could  not  discover  the 
connection. 

The  Senate  adjourned. 


WxDNBSDAT,  May  8. 
Judieiary  BiU. 

The  Senate  proceeded  to  the  re-consideration 
of  their  amenoment  to  the  bill  *' further  to  ex- 
tend the  Judicial  System  of  the  United  States,'* 
which  had  been  disagreed  to  by  the  House  of 
Bepresentatives. 

Mr.  Van  Bubxn  said  that  he  would  state,  in 
a  few  words,  the  points  of  difBarence  between 
the  two  Houses.  One  related  to  the  arran^ 
ment  of  the  circuits,  the  other  to  the  provision 
requiring  the  judges  to  reside  within  their  re- 
spective ciromts.  He  had  not  particularly  ad- 
verted to  the  latter  when  the  bill  was  under 
consideration,  because,  at  that  time,  he  had 
entertained  the  belief  that  no  objection  would 
be  urged  against  it.  Its  rejection,  therefore, 
by  the  House  of  Bepresentatives,  was  as  unex- 
pected as  the  reasons  assigned  for  it  were^  in 
his  opinion,  untenable. 

By  the  .Jndiciary  Act  of  1798,  it  was  left  to 
the  Judges  of  the  Supreme  Oourt  to  allot  them- 
selves to  the  different  circuits  of  the  United 
States,  once  a  year,  at  their  discretion.  By 
the  act  of  1802,  it  was  thought  proper  to  allot 
them,  bylaw,  to  certain  circuits,  within  which 
they  were  re<}uired  to  reside.  He  would  not 
consume  the  time  of  the  Senate  by  reading  the 
act.  It  will  readily  be  perceived,  by  a  reference 
to  it,  that  this  is  the  effect  of  the  provision,  al- 
though somewhat  ambiguous  in  its  phraseology. 
The  act  of  1802  also  provided  that,  in  the 
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event  of  a  new  appointment^  a  new  allotaient 
might  take  place ;  bnt,  whatever  might  be  the 
allotment^  it  still  reqoired  that,  in  the  did  oir- 
ooita,  the  courts  should  be  held  hj  a  reddent 
judge.  There  was  but  one  exception.  This 
was  the  drcuit  composed  of  the  States  of  Penn* 
^Ivania  and  Delaware.  It  became  necessary, 
either  to  make  the  exception,  or  to  drive  firom 
his  residence,  at  Mount  Yemon,  or  ffom  the 
bench,  one  of  the  most  estimable  m^nbers  of 
the  court — an  act  which  no  former  Oongress 
had  been  willing  to  commit^  and  at  which,  he 
hoped,  no  future  Oongress  would  be  capable. 
In  consequence  of  this,  however,  the  State  of 
Pennsylvania  has  been  subjected  to  what  her 
citizens  consider  a  great  inconvenienoe.  Hiat 
reason  still  exists.  The  State  of  Virginia  has 
two  Judges  of  the  Supreme  Oourt^  and  both 
cannot  be  assigned  to  the  Circuit,  of  which  it 
forms  a  part.  In  1807,  when  an  additional  dr^ 
ouit  was  established,  composed  of  the  States  of 
Ohio  and  Tennessee,  it  was  expressly  enacted, 
that  the  ludge  should  reside  within  the  ourouit 
for  whidi  he  was  to  be  appointed.  The  amend- 
ment of  the  Senate,  now  so  strongly  opposed, 
is  a  mere  extension  of  the  same  principle — a 
principle  not  only  sanctioned  by  authori^,  but 
recommended  by  its  manifest  utility. 

Among  the  objections  urged  agaicet  this  point 
of  the  amendment  of  the  Senate,  there  was  one, 
he  said,  not  merely  fallacious,  but  reprehensi- 
ble. It  had  been  alleged,  elsewhere,  that  it 
was  the  design  of  the  amendment  to  place  the 
Western  States  on  a  footing  inferior  to  that  of 
the  old  States.  This  objection  was  unsupport- 
ed by  facts,  and  was  made,  he  had  charity 
epough  to  believe,  without  due  examination. 
It  was,  on  the  contrary,  the  object  of  ^e  amend- 
ment, to  place  the  Western  States  on  the  same 
foolinff  with  the  old  States;  to  secure  to  them 
the  aavantages  enjoyed  by  a  residence  of  the 
judges  within  the  circuits,  and  protect  them 
from  the  inconveniences  en>erienoed  by  Penn- 
sylvania and  Delaware.  Aur.  Van  Buben  ex- 
pressed his  belief  that  there  was  greai  injustice 
m  this  attempt  to  excite  sectional  prcgudioe 
without  the  least  foundation.  There  was  noth- 
ing in  the  facts  to  warrant  the  inference;  and 
he  could  i^pealwith  confidence  to  the  Sen- 
ators from  those  States,  to  sustain  him  in  his 
position.  They  had  witnessed  the  untiring  zeal 
with  which  gentlemen,  from  different  and  re- 
mote portions  of  the  ^nion,  had  supported  the 
just  cudms  of  the  West ;  and,  from  whatever 
motive  misrepresentation  might  proceed,  he 
had  the  satis&otion  to  believe  that,  m  that  body, 
the  subject  was  well  understood,  and  every 
thing  bebnging  to  it  justly  appreciated.  Mr. 
Vah  Bubkn  thought  that  the  frequency  with 
which  appeals  had  been  made  to  local  preju- 
dices, was  an  evil  which  deserved  the  utmost 
severity  of  reprehension. 

An  objection,  he  said,  had  been  taken  to  the 
form  of  the  amendment,  which,  though  plausi- 
ble, was  not  solid.  The  amendment  speaks  of 
the  three  additional  judges,  as  judges  appoint - 


ed/or  the  ihres  new  eireuiii  :  and  it  is  supposed 
that  this  gives  to  the  offices  of  the  additkud 
ludges,  Hie'  character  oi  **  circuit  judges  oriy.^ 
Mr.  Van  Btjbbn  said  that  he  had,  in  his  apat^ 
ing  observations,  had  occadon  to  remaik,  tbM 
he  was  prevented,  by  indiq[>osition,  trom  attend- 
ing the  committee,  the  morning  whai  the 
amendment  was  first  agreed  upon  and  r^orted. 
Its  phraseologT  had  not,  on  that  aceoont,  attnd- 
ed  his  particular  attention.  If  it  had,  he  voold 
have  preferred  a  different  form,  in  expnamg 
the  oblect  of  the  amendment.  At  l£e  saiDe 
time,  the  objection,  he  said,  was  only  tedmkaL 
and  the  true  sense  of  the  amendment  was  sof- 
ficiently  expr^sed,  to  leave  neither  doiibt  nor 
difficulty  in  its  execution.  The  first  sectioiiof 
the  bill  provides  that  the  judges  to  be  ^ipoint- 
ed  shall,  to  all  intents  and  purposes,  be  Judges 
of  the  Supreme  Court,  and  the  second  hi  <^ 
descriptive  of  the  objects  for  whidi  tiidr  ap> 
pointment  was  authorized.     Even,  upon  & 

Kund  assumed  by  those,  who,  instead  of  lo<^- 
at  the  substance,  have  dioeen  to  criticae 
the  form  of  the  am^dment  the  descTipAion  ii 
accurate.  The  Judges  of  the  Supreme  Ooort 
are,  under  the  law  and  oonstitotion,  oiredt 
judges,  as  well  as  Judges  of  the  Supr^ne  Omk 
Sitting  in  the  circuit  court,  they  have  pow«n 
and  duties  distinct  from  the  powers  and  dotiei 
of  the  Supreme  Court,  and  with  which,  when 
sitting  on  the  latter  court,  they  hare  notfaisg 
to  do.  But  he  would  not  detain  tbe  Senate 
longer  on  that  point.  If  the  House  of  Reprtton* 
tatives  were  in  &vor  of  the  principle  of  tlie 
amendment,  but  thought  its  form  olrjectiooab^ 
why  did  they  not  amend  it?  It  would  bsvv 
been  in  order  to  have  done  so.  This,  however, 
they  have  omitted,  preferring  to  rest  thdr  ^ 
position  upon  an  objection  which  it  was  in  tbor 
power  to  have  removed.  Nothing  but  his  !»• 
bitnal  respect  for  the  other  brandi  of  the  Ja^ 
islature,  restrained  the  conviction  that  it  wai 
the  sole  object  of  the  first  ol^ection  to  thi 
amendment,  urged,  indeed,  as  it  was,  with  m 
much  seeming  earnestness,  to  cover  the  red 
ground  of  dissati8&ctio&-ihe  airangement  tf 
the  drouits. 

The  other  point  of  disagreement  rdates  to 
the  separation  or  connection  of  Ohio  and  Een* 
tuoky.  On  that  subject  he  had  only  to  sifi 
that  it  is  a  question  of  a  purely  local  oharader, 
in  which  the  Western  States,  fdon^  are  interest^ 
ed.     The  object  of  the  bill,  itself  is  to  vatSm 

E revision  for  nine  Western  or  North- western 
tates.  They  are  embraced  in  tiie  three  curemU 
provided  for.  Of  the^drfiteen  S^iators  wpie- 
senting  these  States  in  this  body,  fifteen  are  ii 
favor  of  the  amendment  of  the  Senate.  He 
would  venture  to  say,  that^  on  questions  of  a 
chjEffacter  so  exclusively  local,  on  which  $Bf 
difference  of  ophdon  has  existed,  tiiere  bare 
been  few,  if  any,  instances,  charact^ized  l^ 
such  uncommon  unanimity.  To  bring  tiie  flib- 
jebt  into  a  narrow  compass — in  the  two  dieoita 
which  are  directiy  affected  by  the  qneetioa, 
there  are^  States,  and  of  the  £011  Senatofs  bf 
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whom  thej  are  r«i»eeeDted,  mmh  are  in  fkyor 
of  the  amendment  of  the  Senate.  Tliis  nnanimi- 
tj  of  sentiment)  among  those,  too,  who  do  not 
Qsiudlj  ooncor  in  opmion  on  other  8nl:ject8, 
had  a  strong  tendencsy  to  bonfirm  his  previons 
fanpresdon,  that  the  amendment  was  correct. 
I^  npon  sabjects  of  this  character,  we  are  not 
to  rely  upon  the  representations  and  opinions 
of  those  who  are  most  familiar  with  their  op- 
eration, and  most  concerned  in  their  results, 
where^  and  on  whom^  let  me  ask,  are  we  to 
rsDose  oar  confidence  f 

Mr.  Yak  BuBxir  said  there  was  one  Tiew  of 
tito  sabjeot  which  he  was  anxious  to  impress 
upon  the  minds  of  sentlemen,  and  which  ought, 
hi  his  opinion,  to  silence  the  opposition,  at  least 
in  the  ouarter  from  whence  it  chiefly  proceeded. 
Is  it  objected  that  two  ludges  are  too  many  for 
the  five  States  of  Ohio,  Kentucky,  Missouri, 
Qlinoi^  and  Indiana?  No,  sir.  Those  who 
idToeate  the  bill  as  it  came  from  the  Hou8& 
ht?e,  throu^ont,  contended  for  two  additional 
jndfles  to  hold  their  circuits  within  those  States. 
And  cm  one  Judge  transact  the  business  in 
Ee&tocky  and  Ohio  ?  No  one  could  doubt  it 
He  would  have  to  attend  tiie  term  of  the  Su- 
preme Oonrt,  which  could  not  employ  1dm 
more  than  three  months,  including  trayel ;  this 
wonld  leave  him  nine  months,  in  each  ye&T)  to 
bold  the  circuits  in  Kentucky  and  Ohio,  at 
places  not  more  than  one  hundred  miles  apart, 
with  ezoellent  roads,  and  every  other  fadlity 
for  travelling.  It  is  only  necessary  to  state  tiie 
esse,  to  show,  incontrovertibly,  that,  whoever 
else  may  have  cause  to  complain,  Kentudqr 
ind  OMo  will  not— at  least  on  the  supposition 
that  they  have  no  other  views  than  the  admin- 
istration of  justice  among  their  citizens.  Why, 
Aen,  do  tkiy  object?  Whr  should  th&y  com- 
plahi  that  a  judge  is  also  given  to  lOssouri,  In- 
maoa,  and  Illinois?  It  is  true  that,  by  the 
amendment  of  the  Senate,  Kentucky  and  Ohio 
oanooteae^haveajudge.  But,  ought  not  the  idea 
to  be  q>umed,  that  it  is  the  judges  and  not  the 
emrt^  the  admimatrtUon  and  not  the  admmii' 
tnUon  of  justice,  which  have  been  so  earnestly 
and  loudly  called  for  by  these  patriotic  States? 
He  would  not,  for  a  moment,  entertain  an  idea 
so  dftnading  to  these  respectable  members  of 
our  Confederacy.  The  Representatives  from 
Ohio  and  Kentucky  will  recede.  Their  known 
iot^Hsenee  will  discern  the  danger  of  this 
Sroond.  Should  this  biU  frOl,  they  cannot  but 
be  aware  of  the  difficulty  which  would  attoid 
an  J  sabsequent  efibrt  to  induce  the  Representa- 
tives of  other  States  to  act  upon  the  subject, 
aspeoially  if  an  impression  shcrald  exist  that  a 
wramUe  for  offioe  was  at  the  bottom  of  all  the 
movements  which  haye  taken  place. 

The  jnst  rights  of  Kentucky  and  Ohio  being 
thus  sfOisfied,  he  would  say  a  few  words  as  to 
the  other  S&tes.  He  could  not  but  express  his 
nrprise,  that  the  objection  that  too  much  had 
been  done  for  them,  had  proceeded  fVom  Ohio 
and  Kentucky.  That  they  had  an  equal  right, 
with  others,  to  urge  thb  objeotitti,  there  can  be 


no  doubt :  but  he  still  thought  that  there  were 
some  droumstances  in  the  case  which  wonld 
have  rendered  its  emanation  from  the  old  States 
more  appropriate.  He  was  free  to  admit  that 
it  was  an  act  of  liberal  legislation  in  &vor  of 
the  States  of  Hlinois^  Indiana,  and  Missouri 
An  application  for  an  additional  judge  in  any 
other  of  the  States,  would  not  be  listened  to  for 
a  nnmient.  If  justifiable  at  all,  it  was  only  so 
in  consequence  of  their  forming  three  sovereign, 
independent  States,  and,  if  not  leading,  certam-, 
ly  prominent  members  of  our  Union.  It  was 
this  view  of  the  subject,  and  the  consideration 
of  their  rapidly  increasing  population,  which 
had  induced  him  to  yield  his  assent  to  a  meas* 
ure  by  which  the  administration  of  justice 
would  be  placed  on  a  more  perfoct  and  perma- 
nent foothig.  This  would  be  effected  by  the 
amendment  prqKMCd  by  the  Senate,  in  con* 
toml^  with  the  views  expressed  by  the  repre- 
sentation from  these  States,  in  both  branohea 
of  the  Leffialature,  without  a  dissenting  yoice. 
Why  shoiud  Ohio  and  Kentucky,  having  their 
own  daima  satisfied,  desire  to  impose  on  these 
States  a  plan  to  which  their  Representatives 
are  deddedly  opposed?  I  cannot  but  persuade 
myself  that,  upon  reflection,  they  wiU  abandon 
a  ground,  which,  to  my  judgment^  appears 
alike  ungracious  and  untenable. 

The  question  arises,  what  will  now  be  the 
decirion  of  the  Senate?  ShaU  we  tnna^  and 
ask  a  conference,  or  adhere^  and  thus  avow,  at 
once,  frankly  and  explidtiy,  the  course  wh^ch 
we  mean  to  pursue?  On  tiie  score  of  respect, 
there  could  De  no  oljection  to  either  course^ 
If  the  Senate  are  disposed  to  yield  either  of  the 
points,  it  would  be  advisabie  to  insist,  and  ask 
a  conference.  I^  however,  they  have  formed 
the  deliberate  conclusion  not  to  yield,  it  appear- 
ed to  him  best  to  adhere :  and,  in  order  to  test 
the  sense  of  the  Senate,  he  moved  that  they  do 
adhere  to  their  amendment 

The  motion  was  ftirther  sustained  by  Messrs. 
BsNTOM,  Bbanoh,  HoLMis,  RowAN,  and  Whii^ 
and  was  opposed  *by  Messrs.  Ruoolbs,  Habbi- 
soir,  and  Johnsoit,  of  Kentucky,  and  was  finally 
carried  by  yeas  and  nays,  as  follows : 

Yeas. — ^Messrs.  Barton.  Benton,  Berrien,  Branch, 
Chandler,  Clayton,  Bickerson,  Eaton,  Edwards, 
Findlay,  Harper,  Hayne,  Hendricks,  Holmes,  Kane, 
King,  liojd,  Macon,  Noble,  Randolph,  Robbms, 
Rowan,  Smith,  Tazewell,  Thomas,  Van  Buren, 
White,  Williams,  Woodbury— 29. 

Nats.— Messrs.  Bouligny,  Chase,  Harrison,  John* 
son  of  Kentucky,  Johiwton  of  Louisiana,  Kniriit, 
Marks,  Reed,  Ruggles,  Sanford,  Seymour,  WiUey 
—12. 

[The  efibct  of  the  vote  of  adherence  is  to  pre- 
dnide,  on  the  part  of  the  body  adopting  it,  all 
compromise  on  the  question.] 


Thvbsdat,  May  4. 
Beduetion  ofExecutUe  Patronage, 
Mr.  Bkhtoit,  from  the  Select  Oommittee  to 
whom  was  referred  the  subject  of  inquiring  into 
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the  expediency  of  reducing  the  patronage  of 
the  Executive  €K>yemment,  made  a  report 
which  was  read«  The  report  was  aooompanied 
hj  the  six  following  bills : 

A  IhII  to  regulate  the  publication  of  the  Laws 
of  the  United  States,  and  the  public  advertise- 
ments; 

A  bill  to  secure  in  office  fidthftd  collectors 
and  disbursers  of  the  revenue^  and  the  displace- 
ment of  defietulters ; 

A  bill  to  regulate  the  appointment'of  Post- 
'toasters; 

A  bill  to  regulate  the  ai^intment  of  Oadets ; 

A  bill  to  regulate  the  appointment  of  Mid- 
ahipmen ; 

A  bill  to  prevent  militfuy  and  naval  officers 
from  being  dismissed  the  service  at  the  pleas- 
ure of  the  President;  which  were  severally 
read,  and  ordered  to  a  second  reading. 

Mr.  Tazbwell  then  moved  that  an  extra 
number  of  the  report  and  bills  be  printed. 

Mr.  Randolph  hoped  that  the  largest  num- 
ber would  be  printed  that  had  be^  printed 
of  any  document  during  the  present  sesnon, 
whether  that  document  was  any  message  sent 
to  this  body,  or  an  attempt  to  answer,  which 
they  could  not  do,  the  argument  of  his  friend 
to  the  right ;  or  under  color  of  a  message  to 
the  House  to  announce  an  electioneering  ar- 
rangementj  what  in  Maryland  was  known  by 
the  name  and  appellation  of  a  stump  speech. 
Though  he  had  little  fiuth  in  the  strength  of 
the  virus  of  the  Executive  poison  whi<3i  was 
attempted  to  be  instilled  into  the  public  mind^ 
he  wished  the  antidote  to  proceed  with  it^  pan 
poistu 

Mr.  Tazkwkll  said,  his  ignorance  of  what 
that  number  was,  occasioned  his  leaving  the 
blank. 

It  was  then  moved  to  fOl  the  blank  with  6,000, 
which  was  carried. 


Monday,  Majr  8. 

Mr.  Van  Bubbn,  from  the  Oommittee  on  the 
Judiciary,  to  whom  was  referred  the  message 
from  the  House,  requestins  a  conference  on  the 
subject  of  the  Judiciary  bill,  made  the  follow- 
ing report : 

^  The  Judiciar  J  Committee,  on  the  message  from 
the  House  of  Representatives,  proposmg  a  confer- 
ence on  the  subject  of  the  disagreeing  votes  of  the 
two  Houses,  on  the  amendment  proposed  by  the 
Senate  to  the  bill,  entitled  'An  act  fturtber  to 
amend  the  Judicial  System  of  the  United  States,' 
report: 

"  That,  in  the  opinion  of  the  <}ommittee,  the  con- 
dition of  the  question,  and  the  circumstances  of  the 
case,  render  a  concurrence  in  the  proposed  confer- 
ence inexpedient.  Tbey  will,  in  deference  to  the 
high  source  from  which  the  invitation  has  pro- 
ceeded, make  a  brief  explanation  of  the  reasons 
which  have  led  to  this  conclusion.  The  amend- 
ment proposed  by  the  Senate  was  freely  discussed, 
and  adopted  with  but  four  dissenting  voices.  Upon 
being  advised  of  the  disagreement  of  the  House  of 


Representatives,  the  question  was  distinctly  pre- 
sented to  the  Senate,  whether  it  would  tiuiiC,  aod 
ask  a  conference,  or  whether  it  would  at  oooe  o^ 
htre^  and  thus,  probably,  although  not  necessarily, 
avoid  one.  Upon  fuU  discussion,  and  cazefhl  wo- 
sideration  of  the  subject,  the  Senate,  with  bat 
twelve  dissenting  voices,  decided  to  adhere,  and 
thereby  prevent  the  unprofitable  formality  of  a  eoa- 
ference,  at  this  advanced  period  of  the  session. 
That  decision  was  withhi  the  rules  estabfiiM  ler 
the  government  of  the  two  Houses,  ccnsbteot  wfch 
usage,  on  other,  and  important  occasioos,  (and  it 
cannot  be  necessary  to  say)  was  made  withovt  the 
lightest  disrespect  to  the  House  of  BeiRsenta- 
tives.  The  committee  believe  tha^  the  same  UBaai- 
mity  with  which  the  question  of  adherence  was 
originally  determined  in  the  Senate,  still  exists. 
The  appointment  of  conferees  would  be  a  rirtml 
waiver  of  the  vote  of  adherence,  or,  if  otbenriae 
considered,  would  manifest  a  disposition  to  meet  tk 
conferees  of  the  other  House  upon  unequal  tens^ 
Assuming  tiiat  the  Senate  is  opposed  to  a  wairerof 
the  vote  of  adherence ;  and  believing  that  tlw  sp> 
pointment  of  conferees,  without  it,  imght  justly  be 
considered  objectionable  by  the  House  of  B^ie- 
sentatives,  the  committee  recommend  the  adopte 
of  the  following  resolution : 

**  Jietohndf  That,  in  the  opinion  of  the  Seiiste,M 
good  will  result  from  a  ccmferenoe  upon  the  sol^ 
of  the  disagreeing  votes  of  the  two  Houses,  oatbe 
amendment  proposed  by  the  Senate  to  the  bffl,  ca- 
titied  '  An  act  further  to  amend  the  Judidal  Bj9' 
tem  of  the  United  States,'  and  that  the  Sesite 
does,  therefore,  decline  the  same;  and,  iurtber, 
that  a  copy  of  tiie  annexed  report  be  sent  to  the 
House  of  Representatives,  as  exj^anatoiy  of  die 
views  of  the  Senate." 

The  report  was  read»  and  ordered  to  be 
printed. 

Amendment  to  the  Ckm^^iution, 

The  Senate  then  took  up  the  resection  pio- 
posmg  an  amendment  to  the  CkmstitatiGB  of 
the  United  BtatM^  as  it  reboots  the  Section  of 
Flrerident  and  Vice  Freddeat  of  the  United 
States. 

Mr.  DiOEBBsoH  said  he  did  not  rise  to  eDtv 
into  an  argument  upon  the  rescdutioD,  bit  to 
offer  an  amendment.  He  believed  that  tibi 
plan  of  a  second  election  by  the  people,  as  pie- 
posed  in  the  resolution,  waa  inexpedient  and 
impracticable :  that  he  coidd  perceive  no  weir 
grounded  objeotiim  to  the  choice  of  ded»n^ 
provided  they  are  chosen  in  ain^e  distrieto; 
that  electors  never  have  abused  their  pow^ 
nor  could  it  be  feared  that  they  would ;  iSbek 
the  ol(jeot  to  be  gained  by  the  ehange  pix^esed 
was  not  such  as  to  warrant  an  alteration  A  As 
constitution ;  although  he  would  have  been  sit- 
ifffied  with  tiie  mode  proposed,  if  it  had  beei 
originally  adi^ted  imd  found  to  be  safe  in  prM- 
tioe ;  that  the  amendment  he  offered  pfopoeed 
to  dect  the  Preddent,  in  the  last  resort,  liy  a 
Joint  ballot  of  the  two  Houses  of  0(»igres% 
voting  per  capita — a  body  which  would  be  pie- 
cisel  V  analogous  to  the  whole  body  of  eleetoi% 
should  they  be  brought  together;  that  tiie 
strong  objection  to  a  dioice  by  the  House  of 
Represttiitatives,  voting  by  States^  did  ndt  ap* 
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ply  to  a  Joint  meeting  of  the  two  Honses ;  that 
there  oonld  be  no  dimger  in  troBting  them  with 
tkiB  important  duty. 

Mr.  Benton  said  it  was  very  well  miderstood 
tfarooghont  the  Senate,  that  this  resolution  was 
not  to  be  acted  on  daring  the  present  session. 
The  reason  ,wonld  be  apparent  to  every  one. 
The  resdntion  was  reported  in  the  Senate  at  an 
early  day,  and  was  put  off  from  day  to  day, 
and  from  week  to  week,  npon  the  recmest  of 
gentiemen,  until  the  same  subject  had  been 
t^en  up  and  discussed  in  the  other  brandi  of 
the  Legiedature.  It  was  not,  Mr.  B.  said, 
deemed  advisable  to  carry  on  a  duplicate  de- 
bute at  the  same  time ;  and  the  issue  of  the 
discussion  in  the  House  had  been  such,  that  it 
was  not  deemed  advisable  to  take  any  frirther 
step  to  get  a  definitive  vote  on  it  this  session ;  but 
it  was  deemed  advisable  to  keep  the  sulject  in 
a  eitoAtion  for  being  acted  upon  at  the  earliest 
possible  day  at  the  next  session,  earnestly  and 
vigorously,  and  to  have  it  decided  one  way  or 
the  other.  It  was  with  a  view  to  this  resolu- 
tion, and  some  other  subjects  of  importance, 
which  it  was  probable  would  not  be  finished  at 
this  session,  that  he  had  conceived  the  idea  of 
continuing  over  all  the  subjects  remaining  for 
diflCQSsion  to  the  next  session,  that  they  might 
then  be  taken  up,  without  loss  of  time.  Mr. 
B.  said,  should  not  this  rule  pass,  he  pledged 
Mn^eli  to  the  Senate,  and  to  the  American 
peo^e,  that  he  would  again  move  the  reference 
of  the  subject  to  a  committee,  and  have  it  dis- 
posed of  as  early  as  possible.  It  was  here,  Mr. 
B.  said,  as  it  was  with  their  great  prototype 
the  Britiah  Parliament— the  greatest  difficulty 
in  getting  any  thing  done,  was  to  find  the  right 
time  for  doing  it  When  the  great  question  of 
reforming  the  ^tiah  House  of  Oonomons  was 
bron^^t  up,  it  was  agreed  all  round  that  the 
representation  ought  to  be  reformed,  but  the 
difficulty  was  as  to  the  right  time  of  accom- 
plishing it  During  the  Amercian  war  it  was 
the  wrong  time,  and  after  the  French  Bevoln- 
tion  broke  out,  it  was  the  wrong  time  still. 
This  reaoluticm,  Mr.  B.  said,  was  introduced 
two  years  ago,  and  it  was  then  deemed  im  im- 
proper time,  because  the  Presidential  election 
would  soon  come  on.  It  was  again  introduced 
soon  after,  and  then  it  was  an  improper  time- 
it  was  too  soon  after  the  election,  and  it  might 
have  a  bearing  on  the  events  of  that  election, 
and  be  considered  as  personally  offensive; 
therefore,  as  it  was  impossible  to  find  a  time 
which  should  be  free  from  objection,  Mr.  B. 
said  he  would  pledge  himself  to  the  Senate  and 
to  the  American  people,  to  continue  the  subject 
with  all  the  energy  he  was  master  o^  till  he 
brou^^t  it  to  a  conclusion.  He  would  endeavor 
to  get  a  decisive  vote  on  the  principle  which 
the  reeolution  contained ;  he  did  not  do  it  from 
a  spirit  of  reckless  perseverance^  but  from  a 
oonviction  that  the  principle  itself  was  correct, 
and  one  which  was  approved  by  an  immense 
nudority  of  the  American  people,  so  far  as  he 
had  any  opportunity  of  learning  their  senti- 


ments, and  if  they  could  get  a  chance  of  vot* 
ing  on  it,  it  was  one  whi(£  they  would  carry. 
Mr.  B.  concluded  by  saying,  that  if  he  could 
not  get  it  before  the  people,  upon  a  propoaittoxi 
submitted  by  Congress,  he  would  transfer  his 
exertions  to  a  different  theatre— to  the  theatre 
of  the  people  themselvea,  and  urge  the  call  of 
a  national  convention. 

Mr.  Yav  BuBisr  said,  that,  being  a  member 
of  the  oonmiittee  by  whom  tne  resolution,  un- 
der consideration,  had  been  reported,  he  would 
add  a  few  words  to  the  observations  made  by 
the  Ohairman.  He  concurred  in  the  propriety 
of  the  disposition  of  the  resolution  proposed 
by  ihe  Chairman.  The  advanced  period  of  the 
session,  would  alone  ftimish  a  sufficient  induce- 
ment lor  the  adoption  of  that  course,  but  he 
had  further  reasons.  The  progress  which  had 
been  made  in  the  subject  m  the  other  House, 
was  well  known  to  the  Senate.  The  result  of  its 
ddiberation  satisfied  him,  that,  if  there  was 
time  sufficient  to  act  definitively  upon  the  sub- 
ject here,  nothing  efficient  could  be  done  at  the 
present  session.  He  would,  if  his  life  was 
spared,  imite  his  exertions  with  those  of  the 
Chafrman,  to  press  the  matter  to  a  fiivorable 
conclusion  early  in  the  next  session ;  and,  not- 
witiistanding  tiiat  the  question  woidd  have  to 
be  decided  by  the  same  House  of  Bepresenta- 
tives,  he  would  do  so  in  full  confidence,  that 
tiieir  labors  would  be  crowned  with  complete 
success.  He  would  briefiy  state  his  reasons  for 
that  bdiet  He  was  satisfied  that  there  was  no 
one  point  on  which  the  people  of  the  United 
States  were  more  perfectly  united,  than  upon 
tiie  propriety,  not  to  say,  indispensable  neces- 
sity, of  taldng  the  election  of  President  from 
the  House  of  Bepresentatives.  The  experience 
under  the  constitution,  as  it  stands,  as  well  fbr- 
meriy  as  recently^  had  produced  that  impres- 
sion, and  he  considered  the  vote  of  the  House 
of  Bepresentatives  as  the  strongest  manifesta- 
tion of  its  existence.  In  that  respect,  it  would 
be  of  value,  but  beyond  that,  it  could  produce 
no  results.  Although  it  could,  he  thought,  be 
satisfactorily  shown,  that  the  small  States 
would,  if  nothing  more  was  done,  be  better  off 
than  they  are  under  the  constitution,  as  it 
stands,  still  all  experience  has  shown  that  they 
do  not  think  so.  There  is  no  reason  to  bdieve 
that  they  wiU  ever  consent  to  give  up  the 
power  they  now  have  without  im  equivalent^ 
without  a  resort  to  the  principle  upon  which 
the  constitution  was  founaed— that  of  compro- 
mise. The  equivalent  with  which  thev  would 
be  satisfied,  with  which  they  ought  to  be  satis- 
fied, is  the  breaking  up  of  the  consolidated 
strength  of  the  large  States,  by  the  establish- 
ment of  tJie  district  system.  It  is  in  vain, 
therefore,  for  gentlemen  to  be,  or  to  affect  to 
be,  in  favor  of  taking  the  election  from  the 
House,  unless  they  are  willing  to  do  that  also, 
without  which  the  leading  object  cannot  be 
effected— without  that,  all  is  empty  profession. 
We  must,  for  the  purpose  of  the  election,  make 
all  the  States  of  the  same  size,  which  would  be 
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the  effect  of  the  district  fiTstem,  and  then,  and 
then  only,  can  we  ffive  the  election  of  Presi- 
dent and  Vice  Presiaentto  the  pcK>ple,  preserye 
the  pnritj  of  the  system,  and,  in  reality,  re- 
store the  balance  of  power  among  the  States  to 
the  footing  on  whion  it  stood  at  the  adoption 
of  the  constitution.  Believing  that  the  desire 
to  take  the  election  from  the  House  had  snnk 
deep  in  the  public  mindr— knowing  the  all- 
powerful  agency  which  public  sentiment  fortu- 
nately had  in  our  6k>yemmait — ^he  had  the 
strongest  h<^>es  that  the  correct  sentiment 
which  now  happily  existed  upon  tiiis  one  point 
would  be  able  to  carry  the  other  with  it  He 
hoped,  and  believed,  that  the  people  of  the 
United  States  would,  in  the  coming  recess,  in 
all  constitutional  forms,  express  their  opinion 
upon  this  subject.  If  they  did  so,  and  if  they 
really  desire  the  election  of  their  Chief  Magis- 
trate, and  were  true  to  themselTes,  anomer 
session  would  not  pass  by  without  an  q>portu- 
nity  being  fhmished  to  the  States  to  express 
their  opinion  upon  this  most  interesting  sub- 
ject ;  a  subiect  with  which,  in  his  opinion,  the 
future  wel&re  of  the  country,  and  the  libertiee 
of  its  citijsens,  were  more  closely  connected 
than  any  other  which  had  been  agitated  in 
Congress  since  the  adoption  of  the  constita- 
tion. 

Mr.  Maoon  said  there  was  no  time  now  for 
the  discussion  of  this  questicm.  He  never 
wished  great  questions  such  as  this,  to  be  taken 
np  when  the  members  were  exhausted :  but  he 
was  very  willing  to  take  it  up  at  the  nrst  day 
of  the  next  session,  and  go  on  with  it  till  it 
was  decided.  Mr.  M.  said  he  had  been  uni- 
formly in  favor  of  the  district  system,  but  on 
such  a  mighty  questioi^— and  this  was  one  that 
increased  daily  in  magnitude— it  could  hardlv 
be  expected,  that  in  a  Qovemment  like  this,  it 
could  be  done  at  once.  The  gentleman  from 
Missouri  might  satisfy  himself  that  this  ques- 
tion must  be  decided  by  Congress  some  time  or 
other.  The  cases  he  had  cited  in  England  were 
eertmnly  true,  but  the  comparison  did  not  hold 
with  the  character  of  the  two  Gk)vemment8, 
and  the  power  of  the  people.  In  England  the 
right  of  voting  was  limited  to  a  few,  and  there 
were  many  boroughs  which  had  only  a  dn- 
gle  vote.  Here,  nothing  of  that  kind  exist- 
ed ;  here,  everybody  votes.  No  person  has  the 
power  or  sending  a  member  here ;  therefore, 
the  difficulties  were  not  he  thought,  so  great 
in  this  country  as  in  England.  The  idea  of  re- 
form is  gone  in  En^^d  at  present.  Though 
it  was  known  in  the  earlier  part  of  the  Revo- 
lutionary war.  such  is  the  character  of  man, 
such  his  unwillingness  to  part  with  it,  that  it 
was  not  till  the  year  1781  that  the  Articles  of 
Confederation  were  signed ;  there  was  no  Na- 
tional Gk>vemment  till  then.  The  moment 
peace  came — ^indeed,  before  the  peace  took 
place— every  man  in  the  United  States  was  con- 
vinced that  the  Federal  Gk>vemment  co^d  not 
answer  the  purpose  for  which  it  was  intended. 
It  was  then  the  year  1787,  before  an  attempt 


was  made  1)0  revise  this  Govranmesit  Still  Ihs 
opinimi  had  progressed  that  the  Federri  G«r* 
emment  must  be  altered.  Mr.  M.  said,  when 
tiiey  looked  back  and  saw  how  thiagps  pro- 
ffreesed,  the  gentleman  should  not  dequnr  al 
his  measure,  but  give  time  far  this  prindple  to 
progress  through  this  extensive  ooontry.  Hie 
did  not  know  whether  he  could  go  so  £ir  with 
the  gentleman  from  Kentucky  as  that  geoUe- 
man  wiahed.  If  the  thing  was  ligfat^  aU  tiEBt 
was  necessary  was  perseverance.  If  the  peo- 
ple were  capable  of  self-govermnent^  we  owfat 
never  to  despair  of  canying  moasofco  naft 
were  calculated  to  promote  their  happlDesa. 
No  great  events  were  ever  brought  about  bat 
by  perseverance.  So  in  these  am^idmenti,  we 
ouAt  not  to  despair,  but  to  persevere. 

There  seemed  to  be,  Mr.  M.  said,  an  opimn 
prevalent,  that  the  constitution  was  too  SBC9«d 
to  be  touched.  Certainly  it  ou^  not  to  be 
amended  on  dight  occasions,  llie  first  Om- 
gross  that  met  under  the  Federal  GovenDDeit 
were  so  convinced  that  it  wanted  amendmeB^ 
that  they  pr<^osed  several.  The  tells  ii 
the  oonstitdtion,  said  Mr.  M.,  will  never  be 
discovered  till  you  go  into  aoti<m;  yoawBk 
try  it  by  experhnent,  and  i^  on  experiment,  il 
does  not  answer  the  purpose,  then  prqMMeto 
amend  it  I  am  against  any  amendmeot  m 
mere  theory ;  but,  when  an  inoonTauenee  ii 
found  to  r^ult  from  practice,  it  is  the  duty  ef 
Congress  to  provide  that  remedy  which  exfoi- 
ence  has  demonstrated ;  and  that  is  the  ease  ii 
the  present  instance.  The  inconyeniaioe  bee 
be^i  felt,  and  under  this  view  of  the  tJbam 
there  is  nothing  io  be  alarmed  at  Look  baek 
to  tiie  beginning  of  this  Government,  and  bm 
how  many  scenes  we  have  passed  throq^ 
Only  leave  the  people  alone  to  their  good  aean^ 
and  they  will  set  the  thing  right  themselfei 
This  Government  is  founded  on  the  iffineqdB 
that  the  people  have  sense  ^loiu^  to  gofsn 
themsdves ;  and  if  passion  shomd  souwtiiaBB 
show  itseli^  it  will  Imm  out,  and  reason  v3I 
resume  her  throne,  and  the  thing  wiQ  oone 
right  It  is  true  there  are  times  that  are  more 
favorable  than  others  for  getting  any  tioig 
great  done;  and  next  session,  or  the  eenin 
aftw  that,  will  be  as  favorable  a  time  for  get- 
ting this  done  as  any  that  can  happen.  I  mei- 
tion  this  because  I  do  not  know  that  I  ebafl  be 
here  two  years  hence.  Elections  will  tab 
place,  a  new  third  will  come  into  tins  bo^ 
members  will  be  fresh,  and  this  iaa  great  eo* 
Ject  which  will  be  agitated  in  all  the  deetioHi 
I  have  no  objection  to  laying  the  resdntioB  m 
the  table. 

Mr.  Braitoh  said,  believing  as  he  did  that  ^ 
perpetuation  of  the  liberties  of  this  wo^  ^ 
pended  on  the  ad<^on  of  the  amenmnent  pio* 
posed ;  believing  that  it  depended  on  hedtm- 
ing  on  the  people  the  right  of  choosiiig  their 
Chief  Magistrate;  believing,  fbrtker,  that  H 
could  not  be  maintained  without  yieiding  m 
equivalent  to  the  small  States;  he  rose  ftrtke 
purpose  of  retuniing  his  thanks  to  the  gmA^ 
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man  from  New  York  Qii.  Van  Buben)  for  the 
magDwrimity  he  had  displayed  on  the  present 
MMMflion,  as  he  had  done  on  all  others.  He 
Mid  his  magnanimity— for  having  ezi»«S8ed  to 
the  Senate  his  willingness  to  yield  np  the  pres- 
ent systOTd  to  adopt  the  district  system,  pro- 
Tided  that  he  ooidd  get  the  amendment  that 
was  proposed.  He  tn^ted  the  inflnenoe  of  this 
example  wodd  not  he  lost  on  the  lan^  States 
of  the  Union,  and  that  Virginia  wonld  follow 
the  example  of  New  York,  and  display  that  lib- 
erality which  was  becoming  her  character. 

On  moti<m  of  Mr.  Bbntoh,  the  resolntidn 
was  then  laid  on  the  table ;  and  Mr.  Diokib- 
eoH^  amendment  was  ordered  to  be  printed. 


TuisDAT,  May  9. 
Don  Carlos  JkhauU  Delama. 

The  Senate  next  took  np  the  bill  for  the  re- 
lief of  Don  Oarlos  Dehanlt  Delassns,  (aathor> 
i^  the  payment  of  one  thoosand  three  hnn- 
dred  dollars,  with  interest  from  September, 
1810;  also,  six  thousand  dollars,  with  interest; 
being  for  money  taken  from  him  at  the  capture 
of  &ton  Bonge,  in  West  Florida,  on  the  day 
and  year  before  mentioned.) 

The  facts  of  the  case  were  stated  by  Messrs. 
BiHTOW  and  Ruoeun,  and  some  discossion 
earned  between  Messrs.  Ohanblbb,  Bkntoit, 
Eaton,  Ruoolxs,  Wmni,  Johnbtok,  of  Louis- 
iana, JoHNsoK,  of  Kentucky,  and  Habbibok,  as 
to  the  propriety  of  refunding  the  six  thousand 
ddkrs  to  Col.  Delassus,  as  it  was  the  property 
of  tiie  €k>Temment  of  Spain.  It  was  nrg^ 
on  the  one  hand,  that  if  there  was  any  claim- 
ant, whldh  was  denied,  all  claim  to  indenmity 
btriBg  been  relinquished  by  trea^  it  was  the 
King  of  Spain ;  on  the  other  hand,  it  was  al- 
leged, t^t  it  was  incumbent  on  this  Qovem- 
ment  to  place  him,  as  nearly  as  possible,  in  the 
Bitnation  he  was  in  before  the  attack  took 
place,  at  which  time  he  was  the  officer  with 
whom  the  money  was  deposited,  and  that  the 
treaty  alluded  to  would  not  embrace  this  case. 

The  IhU  was  finally  laid  on  the  table  for  the 
present 

Wednesday,  May  10. 
IlUfuna  Bwtr  and  Lake  Michigan  OandL 
The  Senate  then  resumed  the  oomdderation 
of  the  bill  to  grant  a  certain  quantity  of  land 
to  the  State  of  Illinois,  for  the  purpose  of  aid- 
ing in  opening  a  canal  to  connect  the  wateis  of 
the  Illinois  Kiver  with  those  of  Lake  Michi- 
gan; and  the  question  being  on  the  amend- 
ment proposed  by  Mr.  Eaiob,  to  strike  out  all 
after  the  enacting  clause,  and  to  insert,  '*a 

riUty  equal  to  mree  sections,  on  eaoh^e  of 
canal,  from  one  end  to  the  other,  reserving 

to  the  United  States secticms  on  each  side 

of  the  same,"  &o. 

Mr.  OHAin>iJBB  entered  into  a  calculaticm  to 
prove  that  the  value  of  the  land,  at  the  mini- 
aun  ^ioe,  would  be  between  five  and  six  mil- 


lions of  dollars.  He  therefore  moved  to  fill 
tiie  blank  with  900,  so  as  to  reserve  half  the 
hmd  for  the  United  States. 

Mr.  HxNDBiCKS  contended  that  this  would 
amount  to  more  than  the  whole  grant. 

Mr.  Ohandlsb  then  moved  to  insert  150; 
which  was  lost 

Mr.  Eanb  moved  to  insert  10 ;  which  was 
carried,  and  then  the  question  was  taken  on 
exuprossinff  the  bill  for  a  third  reading,  and  de- 
ci&d  in  the  negative,  as  follows : 

Ybas. — Ueesn.  Barton,  Benton,  Bouligny,  Chase, 
Edwards,  Harrison,  Hendricks,  Johnston  of  Louisi- 
ana, Kan^  Marks,  Noble,  Reed,  Bobbins,  RuggleSi 
SoTmonr,  Smith,  Thomas— 17. 

Natb.— Messrs.  Berrien,  Branch,  Chandler,  Clay- 
ton, Dickerson,  Findlay,  Harper,  Havne,  King, 
Lloyd,  Rowan,  Sanford,  Tazewell,  Van  Buren, 
White,  "Williams,  Woodbury— 17. 

The  votes  being  equally  divided,  the  Vice 
Preudent  voted  in  the  negative,  and  the  bill 
was  rejected. 

Mr.  WHm,  from  the  Committee  on  Foreign 
Bdations,  made  an  unfavorable  report  on  the 
case  of  sundry  ii^bitants  of  Philadelphia  and 
Baltimore,  praying  remuneration  for  claims  on 
the  Spanish  Qovemment. 

Judicial  SyaUm. 

On  motion  of  Mr.  Yas  BuBEir,  the  Senate 
proceeded  to  consider  the  report  of  the  Com- 
mittee on  the  Judiciary  relative  to  the  confer- 
ence aeked  by  the  House  of  Representatives, 
on  the  subject  of  the  Judiciary  bill. 

Mr.  Yah  Bubeit  said  he  would  detain  the 
Senate  but  a  few  moments.  The  report  spoke 
tiie  views  of  the  ccmmuttee ;  and,  in  deference 
to  the  House  of  Representatives,  the  resolution 
provided  fnr  its  transmission  to  that  Houses 
The  opinion  of  the  committee  was  founded  on 
two  assumptions— first,  that  the  appointment 
of  conferees  on  the  part  of  the  S^te  would 
be  a  waiver  of  its  vote  of  adherence ;  and  sec- 
ondly, that  a  large  mijorit^  of  the  Senate  are 
opposed  to  such  waiver.  Althou^  the  books 
of  precedents  do  not  say  expressly  that  the  ap- 
pointment of  conferees,  <hi  the  part  of  the 
House  adkoring^  in  effect  rescinds  the  vote  of 
adherence,  yet  such  is  certainly  the  good  sense 
of  the  case;  and  it  iq[)pears  that  the  other 
House  have  asked  the  conf^enoe  under  that 
view  of  the  matter.  Were  it  not  so,  the  con- 
ferees would  meet  on  unequal  terms.  Upon 
the  other  point,  the  members  of  the  Senate  will 
speak  for  themselves.  K  they  have  any  thing 
to  yield,  they  will,  of  course,  vote  against  the 
resdution ;  if  not,  the  meeting  of  the  conferees 
would  be  an  unavailing  ceremony.  Mr.  Y.  B» 
said,  that  he  had  understood  thi^  some  objec- 
tion had  been  made  to  the  form  of  the  amend- 
ment, 80  fiEu*  as  it  relates  to  the  residence  of  the 
judges.  By  the  first  section  of  the  bill,  the  ap- 
pointment of  three  additional  Justices  of  the 
Supreme  Court  is  authorized,  and  they  are 
placed,  to  all  intents  and  purposes,  on  the  same 
footing  with  the  present  Jnd^     In   the 
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amendment,  they  are  described  as  Judges  to  be 
appointed  for  the  three  new  oironits,  and  re- 
quired to  reside  in  their  respective  circuits. 
The  bill  from  the  House  authorizes  the  Presi- 
dent, in  terms,  to  designate  the  circuits  in 
which  they  are  to  serve ;  and  the  amendment 
does  so  by  necessary  implication.  If  the 
amendment  of  the  Senate  had  been  regarded 
as  essentially  objectionable,  on  that  ^und,  it 
wou}d  have  been  in  order  for  the  House  of 
Representatives  to  have  amended  the  amend- 
ment ;  not  having  done  so,  he  was  satisfied  that 
the  objection  was  not  regarded  as  entitled  to  as 
much  weight  as  was  by  some  supposed. 

Fully  satisfied  that  no  good  could  be  effected 
by  a  conference,  he  was  opposed  to  it.  He 
thought  the  dimger  of  losing  the  bill  would  be 
increased  by  the  measure.  The  bill  was  now 
in  the  other  House.  He  could  readily  conceive 
that  the  members  of  that  House,  who  were 
opposed  to  the  amendment,  might  be  disposed 
to  send  the  bill  here  with  a  vote  of  adherence, 
in  the  hope  that  the  Senate  would  yield,  who 
would  not  vote  to  adhere  if  they  knew  that  the 
success  of  their  votes  would  certainly  lose  the 
bill.  Convinced  that  the  Senate  would  not  re- 
cede, he  thought  it  most  advisable  that  the  oth- 
er House  should  act  upon  the  bill  with  full 
knowledge  upon  the  point 

Mr.  Y.  B.  said,  that  the  committee  had 
thought  proper  to  notice  the  idea  that,  in  vot- 
ing to  adhere,  in  the  first  instance,  the  Senate 
hi^  indicated  a  want  of  respect  for  the  other 
House.  They  had  done  so,  because  they  had 
seen,  with  surprise  and  regret,  that  such  con- 
struction had  elsewhere  be^  put  upon  the  act. 
Nothing,  he  was  certain,  was  feurther  from  the 
truth.  The  Senate  is  incapable  of  treating, 
otherwise  than  witli  perfect  respect  and  deco- 
rum, any  other  branch  of  the  Qovemment,  and 
least  of  all  could  they  be  wanting  in  this  re- 
spect to  the  House  of  Kepresentatives.  The 
temperance,  not  to  say  forbearance,  which  the 
Senate  has,  on  more  than  one  occasion  during 
the  present  session,  evinced,  ought,  he  thought, 
to  have  saved  it  from  the  ii\jurious  supposition, 
that  such  could  have  been  its  motive.  It  is 
true  thatj  in  some  of  the  ancient  books  of  pre- 
cedents, m  the  English  Parliament,  it  is  so  con- 
sidered ;  but  it  is  equally  true  that  the  course 
now  pursued,  had  been  repeatedly  pursued  be- 
fore, and  had  not  heretofore  received  so  unfa- 
vorable a  construction.  There  is  nothing  in  the 
nature  of  the  act  that  calls  for  it  The  com- 
mittee had,  however,  thought  it  advisable  to 
disclaim  it,  in  behalf  of  the  Senate.  Mr.  Y.  B. 
said,  he  would  very  much  regret  that  the  dif- 
ference between  the  two  Houses  should  cause 
the  loss  of  the  bilL  He  hoped  that  such  would 
not  be  the  case.  But,  if  it  should  be  otherwise 
—if  the  difference  should  prove  irreconcil- 
able, he  saw  no  reason  why  the  circumstance 
should  occasion  the  least  asperity  or  heartburn- 
ings between  the  two  Houses.  The  question 
was  one  exclusively  of  a  public  character,  to- 
tally disconnected,  as  far  as  he  knew,  from  per- 


sonal considerations  of  any  desmption.  If  the 
two  Houses  viewed  the  public  interest  in  ^ 
ferent  lights,  it  was  their  duty  to  adhere  to  tba 
course  which  they  req>ectively  believed  beii 
calculated  to  promote  it.  Differences  of  titst 
description  were  incident  to  all  public  proceed- 
ings, and  the  consequences,  however  much  to 
be  regretted,  should  be  submitted  to  with  dig- 
nity and  moderation. 

Mr.  Knsa  wished  to  ez^dain  the  reason  wfxj 
he  would  vote  against  the  adoption  of  the  re- 
port It  would  have  been  pi^eraUe,  in  the 
first  instance,  that  the  Senate  should  have  in- 
sisted on  the  amendment,  and  have  sent  to  tiie 
other  House ;  then,  if  they  thought  pn^wr,  a 
Ck>mmittee  of  Conference  would  have  followed, 
as  a  matter  of  course :  but,  as  the  proposiSMn 
had  been  made,  to  adhere,  the  other  mc^m 
could  not  be  made  while  that  was  pendiog; 
and,  not  being  willing  to  yield  the  amendiiieiil 
made  by  the  Senate,  he  had  determined  to  wto 
in  fSavor  of  adhering.  That  vote  had  ^aeed 
the  other  House  in  this  situation.  Ihey  mnt 
recede,  and  the  amendment  would  become  a 
law ;  they  must  adhere,  and  the  bill  woiuld  be 
destroyed,  or  they  must  do  what  they  had  doae 
— ^insist,  and  ask  a  conference.  He  would  aak, 
whether  it  had  not  always  been  the  ease,  tbatj 
when  a  conference  was  asked,  it  had  been  giwi 
to  the  other  H^use,  to  explain  their  views,  aal, 
if  there  was  any  new  heht  which  could  be 
thrown  on  the  subject,  me  Senate  mi|^  re- 
ceive the  benefit  of  it  f  Because,  in  the  ocmm 
of  the  discussion,  reasons  had  been  assigoai 
was  it  to  be  said  they  were  not  now  prepared 
to  give  additional  ones  ?  He  should  vote  to 
the  conference,  and  if  they  refused  to  grant  i^ 
it  might  jeopardize  the  passage  of  the  hilL  fie 
was  anxious  the  biU  should  pass  in  some  waj 
or  other ;  as  a  Bepresentative,  he  wished  to 
do,  on  all  occasions,  what  was  ri^t;  he 
deemed  it  right  the  amendment  should  preva^ 
and  that  the  arrangement  of  the  circuits  show 
be  such  as  the  amendment  made ;  yet,  he  ma 
not  willing,  on  account  of  some  technical  &- 
ference,  or  frt>m  some  littie  responsibilitj,  to 
risk  the  loss  of  the  bill  altogetheh  If  ^e  Scb- 
ate  did  not  ehow  some  conciliating  smxit,  flw 
House  might  become  excited,  and  adhere  «a 
their  part;  but,  by  evincini  a  oondliatofy 
spirit,  this  body  might  bring  about  an  arrange- 
ment which  would  be  satasfaotory  to  all«  nd 
which  would  allay  the  fermentation  whidi  had 
been  attempted  to  begot  up,  and  the  bill  woaU 
pass.  He  should  therefore  vote  against  tiia 
adoption  of  the  report. 

Mr,  Benton  said  he  was  pleased  with  the  re- 
port, and  entirely  concurred  with  it  Tban 
was  one  question  which  he  had  advanced, 
which«had  never  been  answered,  in  the  House 
or  out  of  it :  Was  not  the  ju^  citable  c£ 
doing  the  business  in  Ohio  and  Kentucky? 
This  was  the  third  time  that  he  had  presented 
the  question  in  this  point  of  view  to  the  Sen- 
ate ;  and  he  would  ask  some  of  the  gendemea 
who  advocated  the  course  pursued  by  the  olhar 
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Honae,  to  sby  whether  or  not^the  judge  was 
capable  of  doinjof  the  bosiiiesd'  of  those  two 
States?  That  inqmry  had  never  been  met, 
bere  or  elsewhere,  with  regard  to  treating 
the  House  with  disrespect,  he  was  glad  the 
committee  had  noticed  it  m  their  rq)ort.  It 
was  due  to  the  Senate  that  it  should  be  re- 
pelled. He  was  not  versed^he  had  no  manual 
—be  had  access  to  no  book  on  the  subject  of 
etiquette ;  but  if  thiogs  went  on  at  this  rate,  it 
would  be  necessary  to  have  a  manual  pub- 
Med,  in  which  thej  miffht  all  leam  how  thej 
Bhould  be  respectful,  or  how  not  In  his  idea, 
it  was  a  new  sense  of  the  term  disrespect,  to 
charge  the  Senate  with  disrespect  for  doing  a 
thing  which  it  had  a  dear  nsht  to  do,  add 
which  it  had  done  in  the  usual  form. 

Mr.  Babton  s^d  there  were  but  two  ques- 
tions involved  in  the  amendment  of  the  Smiate 
to  the  Judiciary  bilL  sent  here  by  the  House  of 
Bepresentatives.  One  was,  shall  a  judge  be 
appcnnted  for  a  circuit,  and  permitted  to  reside 
oat  of  the  circuit,  only  visitmff  it  ocoisionally  ? 
To  this  question  he  answered,  No ;  and  had 
neither  conference  nor  compromise  to  offer 
upon  such  a  proposition.  The  other  question 
waa,  shall  the  State  of  IGssouri  be  subjected  to 
the  inconvenient  attachment  to  Kentucky,  in 
the  formation  of  a  circuit  t  To  this  question 
he  answered.  No ;  and  had  no  compromise  to 
make  upon  the  question.  For,  although  it  was 
true  tiiat  the  north-western  angle  of  Ken- 
tnc^  touched  the  south-eastern  angle  of  Mis- 
acmri,  yet,  for  all  practical  purposes,  there  were 
two  States  lying  between  Kentucky  and  Mis- 
aonri,  during  the  greater  part  of  the  yea^  dur- 
ing whidi,  steamboat  transportation  and  pas- 
sage were  not  to  be  relied  on.  Besides,  there 
were  long  distances  between  the  respective 
seats  of  Government  in  Kentucky  and  Ms- 
soori,  and  tiie  points  of  embarkation  in  each, 
dnrin^  the  season  of  steamboat  navigation  on 
tiie  Ohio ;  he  should,  therefore,  upon  such  plfun 
questions  as  those  involved  in  the  Senate's 
amendment,  upon  which  he  had  nothing  to  give 
iiP)  ^ote  at  once  for  the  resolution  of  tne  com- 
mittee, and,  he  again  repeated,  without  the 
di«;htest  feeling  of  disrespect  for  any  iudivid- 
wf  or  public  body. 

The  question  was  then  taken  on  agreeing  to 
the  rep^  of  the  Judiciary  Oommittee,  and  de- 
cided by  yeas  and  nays,  as  follows : 

TiA8.-^Mes8r8.  Barton,  Benton,  Berrien,  Branch, 
Chandler,  Dickerson,  Eaton,  Findlay,  Harper, 
Hayne,  Hendricks,  Holmes,  Johnson  of  Kentucky, 
Kane,  Koble,  Robbhis,  Rowan,  Smith,  Tazewell, 
Ihomaa,  Van  Buren,  White,  Williams,  Woodbury 

Katb.— Messrs.  Bouligny,  Chase,  Edwards,  Harri- 
BOO,  Johnston  of  Louisiana,  King,  Knight,  Llojd, 
wu,  Beed,  Buggies,  Sanford,  ^ymour— 18. 

THUB8DA.T,  May  11. 
Wettem  OoUection  Diitrieti, 
The  Senate  then  took  up  the  bill  to  establish 
oovtain  Collection  Districts  in  the  States  of  Ken- 


tucky, Ohio,  Indiana,  Illinois,  and  Missouri. 

Ehis  bill  creates  three  OoUection  Districts, 
^uisville,  Oincinnati,  and  St.  Louis,  each  of 
which  shall  be  a  port  of  entry,  and  contains  va- 
rious provisions  relative  to  vessels  arriving  from 
foreign  parts  bound  for  these  ports,  and  the  re- 
strictions under  which  vessels  may  break  bulk 
at  New  Orleans,  and  transship  a  part  of  their 
cargo  to  ascend  the  Mississippi.] 

Mr,  Llotd  observed,  that  this  bill  was  re- 
ported by  ihe  Oommittee  of  Oommerce  in  con- 
sequence of  a  memorial  from  the  merchants  of 
St  Louis,  which  had  been  referred  to  that  com- 
mittee. They  had  consulted  with  the  Secretary 
of  the  Treasury  on  the  subject,  who  had  con- 
curred with  them  as  to  the  propriety  of  grant- 
ing the  prayer  of  the  memorial.  The  commit- 
tee^ Mr.  L.  said,  were  desirous  of  affording 
every  fadlity  to  tiie  trade  of  the  Western  coun- 
try, out  it  must  be  considered  as  an  experiment. 
The  introduction  of  the  ri^ht  of  breaking  bulk 
at  New  Orleans,  and  shipping  part  of  tiieir 
cargoes  in  steamboats  on  the  Mississippi,  which 
would  have  to  stop  at  a  variety  of  places  before 
arriving  at  the  port  of  their  ultimate  destina- 
tion, must  be  attended  with  some  hazard  to  the 
revenue.  If  it  gave  rise  to  abuses,  however,  it 
could  be  remedied. 

Mr.  Tazkwvll  sdd  there  would  be  a  number 
of  collection  districts  established.  The  collec- 
tors would  have  the  same  rights  and  powers  as . 
other  collectors,  and  would  be  bound  by  the 
general  collection  law.  Would  there  not,  there- 
fore, be  a  certain  number  of  officers  called  into 
action,  whether  there  was  any  thing  to  do,  or 
not,  whose  salaries  would  come  out  of  the  Treas- 
ury? 

Mr.  Llotd  replied,  that  the  amount  of  bus- 
iness to  be  done  would  be  determined  in  a  very 
short  time.  They  would  have  to  send  in  their 
accounts  quarterly,  and  if  abuses  arose,  they 
would  be  stopped.  He  acknowledged  the  bill 
was  open  to  many  objections,  but  if  the  Senate 
thought  it  would  be  too  hazardous,  they  would 
not  pass  it 

On  motion  of  Mr.  Habbisok,  the  bill  was,  for 
the  present,  laid  on  the  table. 


Friday,  May  12. 
JSeductum  o/Mteeutite  Patr<mage. 

The  Senate  next  took  up  the  bill  to  regulate 
the  publication  of  the  Laws  of  the  United  States 
and  of  public  advertisements. 

Mr.  Benton  said  this  bill  was  one  of  a  series 
relating  to  the  same  general  subject,  which  had 
been  reported  under  a  resolution  submitted  by 
a  gentieman  from  North  Carolina,  whom  he 
saw  in  his  seat,  (Mr.  Macon.)  That  gentieman 
would  take  an  interest  in  the  discusdon  and 
passage  of  this  bilL  but,  Mr.  B.  said,  to  his  cer- 
tain knowledge,  that  gentieman  was  unable, 
from  indisposition,  to  take  any  part  in  the  dis- 
cussion. Under  these  circumstances,  he,  for 
one,  thought  it  his  duty  to  consult  him.  He 
was  at  the  bottom  of  the  whole  tSm;  he  had 
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collected  a  variety  of  fiaoto;  he  had  matured  the 
sahject,  and  he  thought  it  right  that  the  wishes 
of  tbet  goDtlemaii  should  prevaiL 

Mr.  MA.OON  said  the  subject  of  diminishing  of 
the  patronage  of  the  Executive,  was  one  which 
he  had  reflected  on  for  many  jeara,  but  at  this 
time  he  was  unable  to  enter  into  the  discussion 
of  it ;  his  health  was  at  present  so  bad,  that  he 
would  not  be  able  to  speak  for  ten  minutes  in 
succession.  He  shoula  move,  therefore,  that 
the  bill  be  laid  on  the  table;  which  motion 
prevailed,  and 

The  same  course  was  adopted  with  respect  to 
the  other  bills  relating  to  the  same  subject. 


MoKDAT,  Haj  16. 
Difmal  8wa/ihp  CandL 
The  Senate  then  took  np  the  bill  from  the 
House  for  the  subscription  of  stock  in  the  Dis- 
mal 8wamp  Canal  Company. 

Mr.  HsNDBioKS  (Chairman  of  the  committee 
which  reported  the  bill)  made  a  general  expo- 
sition of  its  object,  and  briefly  advocated  its 


Mr.  Chaiidlib  said  they  had  entered  into 
every  kind  of  speculation  since  they  had  been 
here,  and  now  tney  were  called  on  to  enter  into 
partnership  with  lottery  venders  and  subscribers 
to  stock  companies,  who  had  sacriflced  one-half 
or  two-thirds  of  their  stock,  and  with  the  States 
of  North  Carolina  and  Virginia.  It  was  said 
the  report  on  the  subject  was  too  long  to  be 
vead.  If  that  was  the  case,  he  thought  it  was 
too  late  in  the  session  to  act  on  the  subject  at 
alL  The  ^tleman  from  Indiana  had  caUed  on 
the  gentlemen  from  North  Carolina  and  Vir- 
ginia, to  make  any  explanations  that  should  be 
called  for  as  to  the  nature  and  utility  of  the 
work ;  but  Mr.  C.'s  object  in  rising  was,  to  ask 
the  CWrman  of  the  conmiittee  whether  the 
stock  had  not  once  been  fully  subscribed  for  t 

Mr.  TAiatwxLL  said  he  should  vote  agamst 
this  biU.  He  had  done  so  on  a  former  occasion, 
and  he  should  continue  to  do  so  as  long  as  he 
lived,  and  against  every  other  bill  of  a  dmilar 
kind,  come  from  what  quarter  it  might.  He 
did  not  think  that  this  Government  possessed 
the  authority,  in  any  form,  manner,  or  ^lape  to 
expend  the  public  money  in  furthering  this, 
that,  or  the  other  project;  and  thou^  this 
money  was  to  be  appliea  at  his  own  door,  and 
in  his  own  State,  he  must  vote  against  it.  It 
came  across  his  principles,  and  those  he  could 
not  sacrifice  to  pr6mote  his  interest ;  but  as  he 
had  been  called  on  by  the  Chairman  of  the 
Committee  on  Roads  and  Canals,  he  felt  it  a 
duty  he  owed  to  the  people  he  represented,  and 
to  tiiose  who  had  this  business  at  heart  to  dee 
out  the  statement  which  the  gentleman  m>m  In- 
diana had  made  from  the  documents  before  him. 

Immediately  after  the  Revolutionary  war, 
(said  Mr.  T.,)  the  active  mind  of  him  who.  bv 
common  consent,  was  placed  at  the  head  or  aU 
the  citizens  of  tnis  country,  as  soon  as  he  was 
relieved  from  the  toils  of  war,  employed  itself 


in  looking  over  the  mxp  of  his  own  ooomzy, 
and  of  his  own  particular  State,  to  devise  ths 
ways  and  means  oy  which  its  prosperity  nd^ 
be  advanced.  In  this  view,  he  2»r(^>ofied,  im  a 
written  communicaticm  to  the  State  ii  Virginia, 
in  1784,  to  make  the  Potomac  River  naTi^yite, 
from  the  head  of  tide  water  to  the  utmost  pout 
where  its  navigation  was  practicahle,  and  the 
same  with  James  River;  and  to  oonaect  Um 
waters  of  James  River  with  tidewaters  of  Albe- 
marle Sound,  by  canals.  The  first  sulgeot  was 
accomplished  si  once :  becaose  the  whole  ter- 
ritory lyin^  in  the  State  (^  Vii^ginia,  requred 
no  other  aid  or  concurrence.  His  reoofmiieDda- 
tion  was  attended  to ;  and,  in  porsoaaee  of  it^ 
atf  fSar  back  as  1786^  laws  were  rassed  aotbor- 
izing  the  oonstmction  of  the  Potomac  aad 
James  River  canals,  whidi  were  afterwards  es^ 
ried  into  effect.  The  canal  now  in  qoeedcm  ex- 
tends half  its  length  into  North  Cardioa,  sad 
it  required,  therefore^  the  oo-<q>eratioa  <rf  tlie 
two  States,  and  Washmgton's  inflnence  was  ex- 
erted to  pvocnre  the  enaction  of  the  law  oat  d 
which  it  grew.  The  law  authorized  a  canal  of 
very  limited  dimensions,  to  connect  the  gresl 
waters  of  North  Carolina  and  Vimnia;  tad 
that  law  received  the  concurrence  of  the  Lm 
latures  of  both  these  States.  At  that  time  (lb: 
T.  said)  we  were  in  our  influicy  as  it  regarded 
canals.  The  sum  necessary  to  aocompliafa  tin 
great  work,  of  twenty-two  and  a  half  nuki 
was  estimated  at  $80,000,  which  was  subscnbM 
for  in  North  Carolina  and  Virginia.  There  was 
no  such  thing  as  a  civil  engineer  in  Amerioi, 
and  some  military  engineer  was  picked  iq>  to  est 
the  canal ;  a  man  who  had  never  seen  one  cob* 
structed  in  his  life,  and  was  perfeo^y  ignondat 
of  the  subject  He  projected  it,  and  th^  «»> 
menced  it  in  utter  ign<»'ance  ci.  ewery  timg 
concerning  such  worl^  They  finished  the  cA 
with  the  ^,000,  and  the  tolls  whidi  w^e  n- 
c^ved  wMle  the  canal  was  in  <^>ecatioiL  Bol; 
when  it  was  finished,  they  had  got  a  ditoh  of 
eleven  feet  wide,  and  one  foot  deep,  whidi  £m<) 
in  summer  time,  was  frequently  diminished,  iiy 
evaporation,  to  mx  inches.  They  were  ooca- 
piea  ten  years  in  cutting  this  ditch.  So  sooi 
as  it  was  finished,  or  before  it  was  fiaishedi 
it  was  found,  by  survey,  by  some  ponm 
who  were  a  littie  better  acquainted  witli 
the  matter,  that,  immediately  weet  of  Ite 
canal,  at  two  miles  distance  from  it,  there  h^ 
the  best  feeder  in  the  world,  a  lake  which  vai 
seven  miles  long,  five  miles  broad,  and  of  ex* 
traordinary  deptn.  TMs  lake  was  found  to  be 
at  an  elevation  of  seven  feet  above  the  smfKS 
of  this  canal,  and  twenty-two  feet  eLsrstkB 
above  the  tide  water.  At  this  time  the  moaef 
was  all  expended.  Application  was  agam  Bide 
to  the  Le^atures  of  North  Carolina  and  Ti> 
ginia  to  authorize  an  additional  snbscriptioD  (9 
tiie  stock.  An  additional  subscription  of  $40,000 
or  more,  was,  accordingly;  made  by  indiridnaK 
and  some  portion  bv  the  State  of  Viiginia  itsdL 
He  was  not  sure,  however,  that  that  waa  tib^ 
case.    This  money  was  expended  in  the  nptk 
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of  Bome  wooden  locks  whioh  had  been  constrnot- 
ed  in  the  oonrse  of  the  exoayation  of  the  canal, 
and  which  rotted  once  in  ten  years.  Still  the  ca- 
nal was  only  eleven  feet  wide,  and  one  foot  deep. 
Things  remained  in  this  state,  nntil  the  late 
war  with  Great  Britain.  The  Chesapeake  was 
tiien  blocked  np,  and  the  only  ontiet  was  throngh 
this  canal,  ana  the  whole  of  the  tobacco,  and 
e?ery  article  of  export  in  Virginia,  was  carried 
through  it  into  the  waters  of  North  Carolina, 
which  nature  has  proclaimed  shaU  never  be 
blockaded  by  any  enemy.  Vessels,  coming 
from  Richmond,  and  other  parts,  arrived  at 
Norfolk,  discharged  their  cargoes  into  open 
boats,  which  went  through  th&  canal  to  ports 
in  North  Carolina,  and  thence  were  shipped  to 
every  part  of  the  world.  The  magnitude  of 
this  trade  and  the  importance  of  this  canal,  had 
attracted  considerable  attention.  The  original 
$80,000  were  gone;  the  $40,000  afterwards 
sobsoribed  were  all  sone ;  the  new  stockholders 
were  not  permitted  to  come  in  on  the  same 
terms  with  the  old  ones,  and  they  refused  to 
come  in  on  any  other.  ,  In  this  state  of  things 
the  board  of  public  works,  of  Virginia,  was  an- 
^orized  to  take  two-fifths  of  the  whole  stock, 
and  subscribed  the  remaining  three-fifths  of  tiie 
stodL  With  this  fund  they  cut  a  feeder  two 
miles  long,  giving  them  the  command  of  the 
canal ;  and  Uiey  opened  this  canal  to  a  width, 
on  the  surface  line,  of  fifty  feet,  and  at  the  bot- 
tom of  thirty-two  leet,  with  a  depth  intended  for 
six  feet  but,  for  some  reason,  was  only  made 
fi?e  and  a  half  feet.  The  tolls  received  in  the 
mean  time  had  been  appHed  to  the  erection  of 
stone  looks.  There  were,  originally,  twelve 
wooden  locks,  which  are  now  all  done  away, 
and  there  are  three  or  four  stone  locks,  and  finer 
pieces  of  masonry  I  never  saw  in  my  life.  The 
money  the  State  subscribed  has  been  applied  to 
widen  the  canaL  There  were  required  stone 
looks  where  wooden  ones  existed  at  the  south- 
em  outlet,  and  a  cut  of  200  yards,  to  change 
the  place  of  disemboguement,  because  a  better 
site  for  the  foundation  of  a  stone  lock  can  be 
found  than  now  exists.  The  funds  are  not  pro- 
vided, and,  if  they  depend  upon  the  tolls  of  the 
canal  to  raise  these  funds,  they  would  not  be 
forthcoming  for  some  yem,  owing  to  the  ex- 
penses of  the  canal.  This  (Mr.  T.  said)  was  the 
nistory  of  the  origin  and  progress  of  the  work, 
la  far  as  he  knew  any  thing  about  it. 

This  canal,  Mr.  T.  said,  was  to  be  considered 
in  a  national  point  of  view.  By  a  reference  to 
the  map  it  would  be  seen  that,  from  the  mouth 
of  the  St  Mary's  River  to  the  mouth  of  the 
Pedee,  there  is  everywhere  a  chain  of  islands^ 
leaving  soundings  which  are  navigable ;  a  canal 
made  by  the  hand  of  nature  which  is  perfectly 
navigable.  At  the  mouth  of  the  Pedee  the  isl- 
and ceases ;  it  there  becomes  necessary  to  enter 
this  great  river ;  ascending  its  southern  branch, 
you  come  within  eight  or  ten  miles  of  the  navi- 
gable waters  of  C^>e  Fear  in  North  Carolina. 
This  IB  over  a  champaLm  country  where  there 
is  not  a  single  rock  of  any  kind,  and  nothing 
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but  the  roots  of  trees  to  produce  any  difficulty 
in  the  excavation;  you  ascend  the  nearest 
mouth  of  Cape  Fear,  and  there  approach  within 
two  miles  of  that  chain  of  sounds  which  extend 
northwardly  to  the  State  of  Virginia.  A  canal 
of  two  miles,  Mr.  T.  said,  would  connect  the 
waters  of  Cape  Fear  with  the  first  of  these 
sounds ;  and  he  proceeded  to  show  the  facility 
of  effecting  a  complete  interior  navigation 
throughout,  to  Albemarle  Soimd,  and  thence  to 
the  mouth  of  the  Dismal  Swamp  Canal  now 
under  consideration,  twenty-three  miles  in 
length,  which  connected  Alb^narle  Sound  with 
Hampton  Roads  in  Virginia.  Ton  then,  con- 
tinuea  Mr.  T.,  ascend  the  Chesapeake  Bay  and 
come  to  the  mouth  of  the  Chesapeake  and  Del- 
aware Canal;  through  this  you  enter  the  waters 
of  the  Delaware,  ascend  to  Trenton,  and  enter 
there  the  Delaware  and  Raritan  Canal ;  by  this 
means  you  get  to  New  York ;  you  pass  up  Long 
Island  Sound  to  Providence,  Rhode  Island. 
Wherever  else  the  canal  may  go,  said  Mr.  T.,  I 
know  not,  but  from  there  to  St  Maiy's  River, 
in  Georg^  there  are  only  the  insignificant  ob- 
structions existing  whidi  he  had  described. 
The  high  lands  whioh  separate  the  waters 
which  fill  into  the  Hudson  from  those  that  fall 
into  the  Delaware;  those  that  separate  the 
Chesapeake  from  the  waters  of  Albemarle 
Sound ;  those  separating  G«>e  Fear  from  South 
Carolina,  and  on  to  St  Iftary^s  in  Georgia,  a 
distance  of  one  thousand  miles,  required  canals 
of  something  less  than  sixty  miles  altogether. 
Of  this  cham,  said  Mr.  T.,  tiie  Dismd  Swamp 
Canal  is  a  link,  which  has  already  been  com- 
pleted to  the  extent  I  before  stated.  Another 
link  is  the  Chesapeake  and  Delaware  Canal, 
for  the  completion  of  which  Congress  voted  the 
same  sum  of  money  at  the  last  session,  as  is 
now  proposed  for  this  canaL  It  will  be  com- 
pletea  in  the  course  of  the  ensuing  year.  The 
link  connectinf^  the  Delaware  and  the  Hudson 
is  now  in  tram,  but,  Mr.  T.  said,  he  did  not 
know  what  progress  had  been  made  in  it  It 
was  a  fact,  that  during  the  last  summer,  a  ves- 
sel came  from  New  York,  passed  through  this 
canal  in  its  nresent  situation  to  North  Carolina, 
took  in  her  load,  and  made  her  return  voyage. 
This,  Mr.  T.  said,  was  the  history  and  progress 
of  this  canaL  He  had  done  his  duty  in  sub- 
mitting it  but,  inasmuch,  as  he  conceived  that 
Congress  had  no  authority  to  exert  this  power, 
he  could  not  vote  for  it 

Mr.  Bbangb,  of  North  Carolina,  said  this 
work  was  a  most  important  one,  and  was  con- 
nected with  a  power  already  exercised  by  Con- 
gress ;  for  without  this,  efficiency  could  not  be 
given  to  the  fortifications :  it  was  throuffh  this 
canal  supplies  were  to  be  nimished  which  were 
to  give  ^ciency  to  the  fortresses  a(  the  Rip 
Raps  and  fortress  Monroe,  and  should  he,  from 
a  litde  squeamishness,  deny  to  his  people  a  par- 
ticipation in  the  feast  which  had  been  prepared 
out  of  their  money  f  The  money  of  the  State 
of  North  Carolina  had  been  taken,  and  often,  by 
those  very  men,  who  now  tendered  him  this  tit- 
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tie  bone ;  for  it  was  nothing  bnt  a  bone  to  pick. 
The  State  of  Y iiiginia  was  more  interested  in 
this  work  than  the  State  of  North  OaroliniL 
perhaps  more  than  any  State  in  the  Union,  and 
those  men  who  had  taken  the  money  of  his 
people,  and  had  applied  it  to  objects  of  a  differ- 
ent character,  were  now  tendering  him  a  small 
boon  by  way  of  retom.  If  he  should  accept  it 
should  he  be  oompromitted  by  his  vote;  shonla 
he  be  bound  to  acquiesce  in  any  yiolation  of  the 
rights  of  his  people  hereafter  by  the  vote  he 
should  give  now  ?  Mr.  B.  said  he  was  an  ad- 
vocate for  the  equal  and  impartial  distribution 
of  the  resources  of  the  nation ;  therefore,  it  was 
that  he  had  agreed  with  zeal  to  the  proposition 
of  the  gentiemanfrom  New  Jersey.  The  State  of 
North  Carolina  had  received  no  returns  for  the 
money  she  had  been  pouring  into  the  coffers  of 
the  nation.  Mr.  B.  then  entered  into  some 
further  statements  in  relation  to  the  importance 
of  the  canal,  and  said  he  could  not  suffer  a  mor- 
bid sensibility  to  prevent  him  from  accepting 
this  boon,  the  first  which  had  been  offered  by 
those  who  had  taken  his  people^s  money. 

Mr.  NoBLB,  of  Indiana,  said  he  labored  under 
some  difficulties  in  relation  to  this  subject,  bnt 
they  were  not  constitutional  <mes;  for  his 
course  had  always  been  uniform  on  that  sub- 
ject In  relation  to  the  subject  of  internal  im- 
provement, it  was  an  object  that  ought  at  all 
times  to  be  promoted,  when  it  could  be  done 
without  being  burthensome  to  the  people ;  yet, 
while  he  made  this  avowal  he  must  be  per- 
mitted to  say  he  labored  xmder  a  degree  of  em- 
barrassment in  voting  for  the  impropriation  of 
a  sum  of  money  for  making  canals  within  the 
Commonwealth  of  Virginia  when  the  Senator 
^m  that  State  told  them  he  was  opj^osed  to  it 
from  principle.  Mr.  N.  said  that  bemg  raised 
at  the  handle  of  the  plough,  and  not  having  had 
it  in  his  power  to  qualify  himelf  to  discriminate 
so  well  as  many  gentiemen  could  do  on  the  sub- 
lect  of  giving  constructions  to  the  constitution, 
le  felt  somewhat  embarrassed  by  the  speech  of 
the  gentleman  from  Virginia.  He  loved -the 
man  who  would  ^ve  mm  information  that 
should  lead  him  to  the  path  that  would  pro- 
mote the  interests  of  the  people  he  represented ; 
but  he  did  not  wish  to  mipose  on  tne  State  of 
Virginia  this  appropriation  of  money  against 
her  will.  He  saw  a  difference  if  not  a  contn^ 
diction  of  sentiment  on  the  subiect  I  hear  it 
advanced  on  this  floor,  said  Mr.  K,  that  the  Ex- 
ecutive officer  wished  to  assume  to  himself 
power,  and  extend  his  arm  over  the  whole  cre- 
ation, because  in  his  message,  while  we  have 
ten  millions  of  people,  he  had  recommended  an 
exploration  of  the  Northwest  coast  of  our  Con- 
tinent ;  yet,  when  I  look  back  to  the  time  of 
Jefferson,. when  we  had  only  half  the  number 
of  people,  I  find  that  he  had  sent  without 
censure  an  exploring  party  to  the  Pacific 
Ocean.  When  I  hear  and  see  such  contra- 
dictions, what,  said  Mr.  N.,  am  I  to  believe  ? 
The  constitution  was  the  same  then  as  it  is 
now.    Am  I  to  be  led  into  this  vortex  t    When 


fi 


I  go  back  to  the  forest  which  gave  me  bhtii, 
what  am  I  to  tell  tiie  people  of  that  oountryt 
I  win  tell  them  facts.  I  eame  here  for  t^ 
purpose,  and  I  will  go  back  for  tiiat  purpose.  H 
any  man  who  has  administered  i£ie  Gov«ni- 
ment,  has  sinned  leas  than  another  against  tin 
Constitution  of  the  United  States,  it  is  Jdm 
Quincy  Adams ;  and  if  there  is  embarrsssment 
in  our  way  on  tiie  ground  of  the  constHatioBal 
question,  let  truth  be  our  guide,  and  let  it  be 
spoken  throughout  the  ooun^.  Mr.  N.  said 
he  wanted  to  come  to  some  oondnskm;  s&d, 
as  he  had  said  on  aformer  oocasioii,  let  the  fine 
<tf  demarkation  be  drawn.  Mr.  N.  ihen  aid  be 
should  turn  to  the  Journal  of  the  preoediDg  ms> 
non,  and  read  a  passage  whi^  the  gmuma 
from  Virginia  could  explain.  That  gentiemm, 
said  Mr.  N.,  has  satisfiea  me ;  he  has  taken  ne 
idong  with  him  like  a  torroit ;  he  camiot  crij 
split  hairs,  but  he  can  quarter  them ;  his  mode 
of  reasoning  has  such  a  powerful  ^eot  oo  1117 
mind  that  I  am  ready  at  all  times  to  ooDfbra  to 
his  views.  [Mr.  N.  th^i  read  from  the  Joonal 
the  amendment  offered  by  Mr.  Takewbll  tofke 
bill  for  the  subscription  for  stock  to  the  Ciien- 
peake  and  Delaware  Canal,  at  tiie  last  eeeaoa 
of  Congress,  proponng  to  sub6(»ibe  for  so  msoj 
shares  m  the  Dismal  Swamp  Canal  Compti^; 
which  amendment  was  r^ecied.] 

Mr.  Tazewell  rose  to  set  the  gentiemanfita 
Indiana  right.  When  the  bill  for  appropri- 
ating a  sum  of  m<Hiey  for  the  Chesap^ike  end 
Delaware  Canal  was  up  at  the  last  sessiaB, 
it  was  argued  by  the  Senator  from  Dekwtre, 
(Mr.  Van  Dtcb,)  that  this  canal  was  one  Ikdr  of 
tiie  great  chain  to  connect  the  Southern  wi& 
the  Eastern  country.  Therefore,  Mr.  T.  Esid, 
he  offered  the  amendment  to  the  biH,  nUtiag 
that  this  was  another  link  in  the  chain,  sad, 
while  they  were  providing  for  the  chain,  Qaj 
might  make  two  links  instead  of  <me.  I  vis 
asked,  said  Mr.  T.,  by  the  Senator  from  Deb- 
ware,  if  he  affreed  to  the  amendment  would  I 
vote  for  the  bill?  I  replied,  that  I  would  sot) 
in  any  shfq>e  in  the  world ;  take  my  am^MhneBt^ 
and  I  will  vote  against  the  whole  bill ;  rgeetit, 
and  I  will  vote  against  the  bilL  It  was  r^jeetr 
ed,  and  if  the  gentieman  will  turn  owe  the 
next  leaf  of  the  Journal,  he  will  find  my  mse 
amongst  the  nays.  I  never  did  vote  for  a  propo- 
sition of  the  kind,  and,  so  help  me  God,  Inefer 
will. 

Mr.  Sake,  of  Illinois,  said  it  was  with  rdiK- 
tance  he  said  any  thing  on  the  subject ;  but  be 
was  anxious  that  the  vote  he  was  about  to 
give,  should  not  be  viewed  in  the  siwrit  of  re- 
taliation. He  had  difficulties  on  this  sul^fectof 
a  constitutional  nature.  Immediately  after  ^ 
vote  on  the  Louisville  and  Portiand  Canal  biB, 
the  idea  occurred  to  him  that  he  ought  to  hi^e 
inquired  before  he  gave  his  vote  as  to  this  faet 
Did  the  act  of  incorporation  authorice  the  nb- 
scription  of  stock,  on  the  part  of  the  Goveni- 
ment  of  the  United  States,  or  any  GovcniDMBt| 
whatever  t  If  the  act  of  incorporation  <rf  the 
State  of  Kentucky  in  that  case,  andofthetato 
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of  Yirginia,  in  this,  did  not  give  the  anthoritj 
to  receive  the  United  States  snbscription,  he 
would  ask  whether  the  act  on  the  part  of  this 
Govemment,  did  not  sabvert,  in  a  great  meas- 
ire,  the  poww  of  these  States  oyer  meir  ooipo- 
ntions?  Corporators  are  nnder  liabilities,  as 
well  as  individuals;  thej  may  do  acts  wlnoh 
will  be  a  forfeitore  of  their  charter.  Supposing, 
then,  the  6k>vemment  of  the  United  States 
should  acquire,  by  any  means,  a  minority  of  the 
stock,  and  do  acts,  wMch,  if  done  by  individuals, 
would  subject  them  to  a  forfeiture  of  their  char- 
ter, what  a  state  of  things  would  be  produced 
between  Virginia  and  the  United  States!  He 
i^prehended  that  no  remedy  could,  in  such  a 
case,  be  applied  by  a  resort  to  legal  tribunals ; 
and  he  quoted  decisions  of  the  Supreme  Oourt, 
and  argued,  at  some  length,  to  show  the  force 
of  this  objection.  The  Gk>vemment  of  the 
United  St«^c»,  he  said,  would  be  a  partner  in 
this  corporation ;  the  Giovemment  of  the  United 
States  could  not  be  sued ;  one  of  the  individuals 
ooniposing  the  corporation  not  beiuff  liable  to  be 
saed,  no  suit  could  be  entered  in  the  Supreme 
Coortofthe  United  States.  Mr.  K.  said  further, 
titat  he  did  not  believe  that  the  Government  had 
the  power,  except  in  cases  of  most  evident  neces- 
sity, of  exercising  the  right  of  improving  within 
the  limits  of  a  State,  without  the  consent  of  the 
State.  What  should  be  the  evidences  of  that 
consent,  he  would  judge  for  himself.  K  the 
Representatives  of  the  State,  on  this  floor,  ad- 
Tooated  the  bill ;  and  if  from  the  evidences  which 
history  furnished,  he  believed  that  the  State 
eonsented  to  the  measure,  his  objections  would 
be  done  away.  This  was  not  the  case  here. 
The  State  of  Virginia  by  her  Bepresentative, 
protested  against  the  exerdse  of  this  power ; 
and  had  Congress  the  power  to  inflict  this  canal 
on  her  without  her  consent?  It  seemed  to 
him  they  had  not 

Mr.  Yah  Bubsn  said  he  rose  principally  to 
can  for  the  yeas  and  nays ;  but  while  he  was  up, 
he  would  make  one  remark  on  the  subject.  Be 
could  not  vote  for  this  bill,  for  he  did  not  be- 
lieve that  this  Government  possessed  the  con- 
stitutional power  to  make  these  roads  and  canals, 
or  to  grant  the  money  to  make  them  j  but, 
while  he  entertained  this  opinion,  he  did  not 
wish  to  indulge  in  feelings  of  asperity  towards 
those  who  differed  from  him.  It  was  a  subject 
not  free  from  excitement,  e^eoially  so  fSar  as 
the  power  to  grant  money  was  concerned.  Dif- 
ferent views  were  taken  of  this  subject,  by  per- 
sons who  were  pure  and  honest ;  and,  Mr.  V .  B. 
said,  he  abould  take  the  liberty,  which,  perhaps, 
he  had  no  right  to  take,  to  express  his  regret, 
that  in  the  course  of  the  discussion  on  this 
question,  such  feelings  had  been  drawn  forth, 
as  had  been  witnessed  on  the  present  as  well  as 
on  former  occasions.  There  were  no  two  gen- 
tlemen on  this  floor,  who  placed  more  unqual^ed 
confidence  in  each  other^s  integrity,  than  the 
gentlemen  from  Maine  and  North  Carolina; 
BtilL  from  the  misapprehension  of  a  few  words 
used  in  debate,  these  feelings  had  been  drawn 


forth.  It  was  their  duty  to  avoid  such  feelings. 
He  acquiesced  in  the  opinion,  that  there  was  no 
State  in  the  Union  which  had  received  so  little 
notice,  as  the  State  of  North  Carolina ;  and,  Mr* 
V.  B.  said,  where  he  oould  do  it,  consbtently 
with  his  view  of  the  constitution,  he  would 
with  the  utmost  cheerfulness  contribute  his  sup- 
port to  an^  project  to  assist  that  State ;  but  oa 
this  occasion  he  could  not  do  it.  At  tiie  same 
tame  he  must  say,  that,  if  he  believed  it  in  the 
power  of  the  Government  to  grant  money  for 
this  purpose,  the  present  mode  would  be  the 
last  one  he  should  think  of  adopting.  U  there 
was  any  Arrant  of  money  at  all  for  this  purpose, 
it  should  be  direct  Where  aid  was  sranted  in 
the  mode  now  proposed,  abuses  would  creep  in^ 
and  in  nine  cases  out  of  ten,  deception  would  be 
practised.  In  the  State  of  New  York  they  had 
hadL  -Mr.  V.  B.  said,  full  experience  of  this,  in  the 
application  for  charters  for  banks ;  plausible  pre- 
tences were  set  up  that  the  State  would  be  there- 
by benefited,  till  these  practices  became  so  nu- 
merous, that  in  the  ena  public  opinion  was  de- 
cidedly against  them,  and  the  Legislature,  to  her 
honor^  at  the  last  session,  had  refused  all  «p^ 
plications  of  this  description.  So  it  was  with 
Congress :  they  would  proceed  from  one  thing 
to  another,  till  many  millions  of  the  public 
money  were  thrown  away  on  disadvantajgeoua 
projects,  and  they  would  finally  come  to  the  same 
conclusion  which  the  State  of  New  York  had  ar- 
rived at.  When  an  individual  subscribed  for 
stock,  he  had  a  personal,  a  dkect  interest,  which 
induced  him  to  move  with  caution,  and  to  see 
that  his  interests  were  prope^lv  attended  to,  and 
he  would  not  embrace  any  wild  scheme.  Would 
any  man  believe  that  the  United  States  would 
be  benefited  by  the  Louisville  and  Portland 
canal?  Every  gentleman  on  this  floor  believed 
it  to  be  a  useless  concern ;  it  was  nothing  but 
a  cover  to  give  money  in  this  form  which  could 
not  be  given  directly ;  and  now  they  were  called 
on  to  subscribe  for  stock  in  the  Dismal  Swamp 
canal,  giving  to  the  existing  stockholders  the 
money  of  the  United  States,  to  reimburse  them 
for  the  monev  they  had  expended  on  a  bad  con- 
cern. Did  this  Ime  of  conduct  comport  with 
sound  policy  t  He  hoped  the  gentleman  firom 
North  Carolina  would  not  be  discouraged ;  pub- 
lic opinion  on  this  subject  was  taking  the  proper 
direction,  and  in  the  end  this  assumption  of 
power  on  the  part  of  the  Government,  would  be 
put  down,  or  there  would  be  a  salutory  amend- 
ment to  the  constitution  to  provide  for  an 
equitable  and  fair  distribution  of  the  funds  of 
the  Grovernment  for  this  purpose. 

[A  short  explanation  then  todc  place  betweea 
Messrs.  Chandleb  and  Bbanoh,  and  then] 

Mr.  Rowan  rose  to  tell  the  gentleman  from 
New  York,  (Mr.  Van  Buewt,')  that  there  was 
one  gentleman  on  this  floor  who  had  been  led 
to  believe,  that  the  stock  of  the  Louisville  and 
Portland  canal  was  profitable.  Mr.  £.  said  ha 
might  be  deceived,  but  he  would  tell  the  gentle- 
man that  scientific  and  calculating  men  from 
the  east  and  the  north  had  bdieved  it  to  be 
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profitable,  and  had  sent  their  monej  there  to  be 
mveBted.  The  gentleman  from  New  York  had 
asserted  that  he  did  not  believe  there  was  a 
member  of  the  Senate  who  believed  that  that 
atock  wonld  be  profitable.  Mr.  R.  did  believe 
in  his  conscience,  and  from  aU  the  information 
he  had  been  able  to  proonre,  that  it  would  be 
advantageous^  and  some  of  the  most  cautions 
men  in  America  had  invested  their  money  in  it 
Kr.  R.  said  he  thought  the  gentleman  from  New 
York  might  as  well  have  waited  till  events 
should  furnish  the  proo^  and  not  take  it  for 
granted  that  the  stock  of  that  canal  would  be 
unprofitable. 

Mr.  Ghambsbs,  of  Maryland,  said  he  thought 
this  was  a  question  on  which  tne  Senate  of  the 
United  States  were  determined.  All  depart- 
ments of  the  Gk)vemment  had  acted  on  it,  and 
the  principle  was  settled,  that  the  Government 
had  power  to  impropriate  money  for  internal 
Improvement :  the  question  was  also  settled  as 
to  the  particular  mode  recognized  by  this  bill 
Mr.  0.  said  he  should  beg  leave  to  assert,  that  he 
never  had,  nor  never  would  pursue  the  policy 
which  gentlemen  intimated  had  been  pursued 
by  those  who  formed  the  mi\jority  on  this  ques- 
tion. He  believed,  that  in  voting  on  this  ques- 
tion, it  was  for  the  interest  of  the  United  States ; 
tf  he  did  not  so  believe,  he  would  not  vote  fbr 
it.  If  by  the  phrase,  "  important  to  the  interest 
of  the  United  States, ''  the  gentleman  from  New 
York  alluded  to  the  annual  revenue  the  sub- 
scription would  produce,  he  mighty  perhaps, 
agree  to  his  proposition  that  it  was  not  impor- 
tant; but,  when  they  were  told  that  this  canal 
was  necessary  for  the  defences  of  the  country, 
to  secure  the  interests  of  4he  agriculturist  and 
merchant,  and  every  part  of  our  population,  was 
it  to  be  said  they  were  not  to  protect  the  in- 
terests of  all  these  valuable  classes  of  people  t 
Mr.  0.  said  when  individual  gentiemen  from  a 
particular  section  of  the  country  were  appealed 
to  fbr  their  knowledge  of  flEicts,  more  especially 
in  their  possession ;  i^in  giving  the  result  of  their 
observation  and  exp^ence,  thev  expressed  their 
conviction  that  the  designed  improvements 
would  not  be  productive  of  any  good,  the  ut- 
most deference  ought  to  be  paid  to  their  opinion ; 
and,  if  the  gentiemen  from  North  Oarohna  and 
Yirgima  would  rise  from  their  seats,  and  say 
that  this  appropriation  was  to  accomplish  an 
object  which  would  not  be  advantageous  to  the 
interests  of  that  particular  section  of  the  country, 
or  to  the  United  States  at  large,  Mr.  0.  said  he 
would  give  a  different  vote  fbom  the  one  he 
had  intended  to  give.  In  this  respect,  the  opin- 
ions of  the  gentiemen  were  entitied  to  great 
'Weight;  but,  Mr.  0.  said,  when  they  difiered 
from  the  course  he  meant  to  pursue  on  abstract 
legislation,  or  constitutional  grounds,  for  the  de- 
oirion  of  which  every  man  in  this  body  must 
oonsider  himself  bound  to  himself  the  opinions 
of  those  gentiemen  were  not  entitied  to  more 
weiffht  than  those  of  any  other  individuals. 

Mr.  Van  Bubbn  regretted  he  was  not  so  for- 
tonate  as  to  make  himself  understood.    It  was 


proposed  that  the  United  States  should  sabBcribe 
for  a  portion  of  the  stock,  and  so  place  henelf 
in  the  same  relation  as  individual  stoddtddem 
His  objection  was,  that  this  was  bad  stod,  and 
a  losing  concern.  If  that  was  the  case,  and 
there  wwe  other  reasons  why  the  United  States 
should  benefit  this  company,  it  should  be  dooe 
by  voting  money  directiy.  The  gentleman  from 
Maryland  had  said,  there  might  be  other  adTU- 
tages  arising  from  this  canal;  it  was  neoesBBiy 
for  the  support  of  the  forts,  and  the  genetal  io- 
terests  of  the  United  States  would  be  promoted 
by  it  Then,  Mr.  Y.B.  said,  his  objectioDwoBld 
apply ;  they  should  give  money  directly  fortbese 
purposes,  that  their  constituents  might  knov, 
not  only  the  purpose  for  which  it  was  to  be  ap- 
plied, but  the  extent  also;  and  not  go  ike 
round-about  way  of  promoting  the  vnSSc  in- 
terest by  becoming  stockholderB.  As  to  tbe 
question  being  settfed,  he  should  protest  against 
tne  admisnon  of  such  a  doctrine;  andbeutoald 
resist,  to  all  intents  and  purposes,  the  idea  t^ 
the  acts  of  this  Oongress  were  to  l»nd  him,  or 
his  constituents,  hereafter. 

The  question  on  ordering  the  bill  to  a  third 
reading,  was  finally  determined  by  yeas  and 
nays,  as  follows : 

Ykas. — ^Messrs.  Barton,  Bonlignj,  Branch,  Qua- 
hers,  Chase,  Eaton,  Edwards,  Findlay,  Hiinoo, 
Hendricks,  Hohnes,  Johnston  of  Louiikna,  Eiog 
Lloyd,  Marks,  Noble,  Bobbins,  Boggles,  SeTDOv, 
Smith,  Thomas— 21. 

Nats.— Messrs.  Bdl,  Berrien,  Chandler,  INeke^ 
son.  Harper,  Hayne,  Kane,  Knight,  Maooo,  Beed, 
Bowmn,  Sanford,  TaieweU,  Van  Bnren,  White, 
Woodbury— 16. 

8o  the  bin  was  ordered  to  a  third  reading; 
and  was  then  read  a  third  time,  pissbd^  and  re- 
turned to  the  House  of  BepresentatiTeB. 


TuxsDAT,  May  16. 
GfvdiiaUonc/thel'i^o/ISiMicLMk 

On  motion  of  Mr.  Benton,  the  Senate  tbea 
took  up  the  bill  to  graduate  the  price  of  the 
public  lands. 

The  bill  haying  been  read,  Mr.Bnmnr  rosa, 
and  addressed  the  Ohair  as  foUows : 

Mr  President:  This  is  not  a  newb!Il,Fre- 
sented  for  the  first  time  to  the  Senat^hot  one 
which  I  have  annually  brought  in  tat  three 
succeesiye  sessions.  Circumstances  hare  pre- 
vented me  heretofore,  from  disonasing  ite  ^le^ 
its  before  you ;  but  the  vote  which  yon  haie 
just  taken,  convinces  me  that: the  great  m^M 
of  this  body  is  willing  to  hear  me,  and  IM 
endeavor  to  acquit  myself  worthily  of  their  in- 
dulgence, by  the  plain,  brief;  and  oommoiHeBse 
manner  in  which  I  shall  treat  the  8Ql{|eoi  p 
a  subject  of  great  moment  to  this  Confotob<»| 
and  worthy  the  most  anxious  deliberation  « 
this  Senate,  whether  we  consider  the  valoe  rf 
the  property  to  be  disposed  o^  or  the  p^iwj 
consequences  of  permitting  it  to  be  hew  aw 
wielded  by  the  Federal  Government 

The  bffl  which  I  have  introduced,  oontarn 
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two  Tery  pliun  and  distinct  principles;  iheflnt 
presenting  a  proposition  to  sell  off  the  best  of 
the  land  for  prices  adapted  to  its  Talne ;  and 
the  9eeond  contemplating  a  plan  for  the  gratn- 
itons  donation  of  the  remainder.  I  think,  Mr. 
President,  that  these  principles,  nnder  some 
modification,  onght  to  be  adopted ;  and  I  flatter 
mrself  that  I  can  demonstrate  the  propriety  of 
adopting  them,  whether  the  lands  are  to  be  con- 
sidered as  a  source  of  revenue,  or  as  a  means  of 
increasing  the  wealth  and  population  of  the 
oocmtrj.  The  first  would  be  tne  view  of  a  mere 
finaDder,  the  second  would  be  that  of  a  states- 
man ;  and,  as  I  mean  to  support  my  bill  in  both 
characters^  I  shall  proceed  to  consider  it,  in  the 
first  place,  as  a  mere  reyenue  measure. 

I  then  lay  down  the  propontion  ftirly  and 
boldly,  that,  as  a  mere  scheme  for  raisins  money 
OQt  of  the  public  lands,  the  first  principle  of  my 
bill  ought  to  be  adopted ;  and,  in  proceeding  to 
maintain  that  proposition,  I  shall  go  back  to  the 
acquisition  of  these  lands  by  the  Federal  Gov- 
ernment, show  the  object  for  which  they  were 
aoquired,  and  shall  examine  the  numner  in 
wmdi  that  object  has  been  pursued  or  neglect- 
ed. 

The  public  lands  were  acquhred  from  two 
sources :  the  cessions  of  particular  States,  and 
purchases  from  France  and  Spain.  Hie  quan- 
tity thus  acquired,  and  now  Ijing  within  tlie 
liinits  of  States  and  Territories,  may  be  estir 
mated  at  240  millions  of  acres.  The  cessions 
tnm  the  States  were  made  for  tiie  declared  ob- 
ject of  paying  off  the  debt  of  the  revolution^  and 
with  a  stipulation  to  erect  the  ceded  territory 
into  sovereign  States,  with  all  the  rights  and 
powers  which  belonged  to  the  original  members 
of  the  Confederation :  and  the  purchases  from 
France  and  Spain  were  made  under  the  stipu- 
lation, secured  by  the  faith  of  treaties,  of  erect- 
ing the  purchas^  territory  into  like  sovereign, 
eqoaL  and  independent  States.  In  both  oases 
the  Federal  Government  was  nothing  but  a 
trustee,  and  bound  by  compacts  and  treaties  to 
dispose  of  the  lands  aoooraing  to  the  terms  of 
the  trust  The  cessions  by  the  States  were 
made  at  the  dose  of  the  Revolutionary  war ; 
the  purchase  from  France,  about  a  quarter  of  a 
century  ago ;  and  that  from  Spain,  in  the  year 
1819. 

The  first  acts  of  the  Congress  of  the  Confed- 
eration, with  respect  to  these  lands,  were  fiaith- 
foDy  directed  to  the  object  for  which  they  were 
intended.  The  ordinance  of  '85  fixed  their 
price  at  one  dollar  per  acre  in  certificates  of 
the  public  debt ;  directed  them  to  be  divided, 
as  fast  as  surveyed,  into  thirteen  portions,  ac- 
cording to  the  quotas  of  the  States  in  the  last 
requisitions ;  distributed  by  lot  among  the  dif- 
ferent States,  and  offered  for  sale  at  tiie  court- 
house of  every  county.  This  ordinance  was  a 
fjEuthful  exposition  of  the  views  of  the  States, 
in  making  the  cessions,  and  a  fair  acknowledg- 
ment of  the  obligation  incurred  by  the  Federal 
Goyemment  in  accepting  them.  The  mode  of 
Belling  the  lands  was  abo  eminently  Just  and 


wise ;  but  the  intention  of  the  ordinance  was 
defeated  by  the  monopoly  which  had  been 
effected  of  the  certificates  of  the  public  debt. 
These  certificates  were  no  longer  in  the  hands 
of  the  soldiers  who  had  fought  the  batties  ci 
the  country,  or  of  the  farmers  who  had  frir- 
nished  support  to  the  armies.  They  were  in 
the  hands  of  speculators,  who  had  purchased 
them  up  at  an  average  of  two  shillings  and  six- 
pence m  the  pound^  and  wished  to  convert 
them  into  a  public  debt,  at  twenty  shillinffs  la 
the  pound,  drawing  an  annual  interest  of  six 
per  cent.  Theee  speculators  resided  chi^y  in 
the  great  dties,  and  Congress,  finding  that  no 
sales  could  be  effected  at  the  county  court- 
houses, directed  them,  bv  a  subsequent  ordi- 
nance, to  be  held  at  Philadelphia,  New  York, 
and  Boston;  but  without  better  success  than 
before.  The  speculators  would  not  take  the 
lands,  but  relied  upon  their  interest  in  Con- 
gress, in  accomifiiahing  their  favorite  object  of 
mnding  their  certificates  at  eight  times  as  muob 
as  they  had  given  for  them.  Thus  passed  off 
the  time  frt>m  '85  to  '89 ;  Congress  endeavor- 
ing to  pay  the  public  debt  with  the  public  land, 
and  the  holders  of  the  debt  endeavoring  to 
have  it  funded.  The  Federal  Government,  un- 
der the  new  constitution,  went  into  operation 
in  the  midst  of  the  struggle,  and  the  Executive 
Government  faithftilly  pursued  the  plan  of  the 
Congress  of  the  Confeaeration.  The  first  and 
second  messages  of  President  Washington  were 
directed  to  this  obiect,  and  he  strongly  recom- 
mended a  sale  of  the  lands  to  pay  off  tiie  j^rm- 
cipcU  of  the  debt 

Doubtiess  it  will  be  agreeable  to  the  Senate 
to  hear  the  words  of  that  ^preat  man,  and  as  I 
wish  to  avail  myself  of  his  authority  in  the 
support  of  my  bill,  I  will  here  read  the  pas- 
sages to  which  I  have  referred. 

JfMM^  of  1790. 
**  Allow  me,  moreover,  to  hope  that  it  will  be  a 
fawiTiU  policy  with  you,  not  merelv  to  secure  a 
payment  of  the  inienH  of  the  debt  randed,  but  as 
tar  and  as  fiut  as  the  growing  resources  of  the 
country  will  permit,  to  exonerate  it  of  the  principal 
itself.  The  appropriations  you  have  made  of  the 
Western  lands,  explain  your  dispositioDS  on  this 
subject ;  and,  I  am  persuaded,  that  the  9wmer  that 
valuable  fimd  can  be  made  to  contribute^  along  with 
other  means,  to  the  actual  rtduetion  of  the  public 
debt,  the  more  salutary  wiU  be  the  measure  to  every 
public  interest,  as  well  as  the  more  satisfactory  to 
our  constituents." 

Mt9iag9  of  1791. 
^  Jl  provision  for  the  sale  of  the  vacant  lands  of 
the  United  States  is  particularly  urged,  among  other 
reasons,  by  the  important  considerations  that  they 
are  pledged  as  a  fund  for  reimbursing  the  public 
debt ;  that,  if  timely  ukd  hidicum»lff  applied,  they 
may  save  the  necessity  of  burdening  oor  dtizeiy 
with  new  taxes  for  the  extinguishment  of  the  pnt^- 
cipal;  and  that,  beinr  free  to  discharge  the  prind- 
pd,  but  in  a  limited  proportion,  no  opportomty 
ought  to  be  lost  for  availing  the  public  of  its 
righk" 
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Th^se  two  extracts  show  the  policy  of  Wash- 
ington, his  policy  to  reduce  the  principal  of 
the  debt,  and  to  make  the  public  lands  subser- 
Tient  to  that  object,  by  '^  Uinuil^  '*  and  ''^judi- 
eious  "  sales. 

The  report  of  General  Hamilton,  his  Secreta- 
ry of  the  Treasury,  made  at  the  same  time,  may 
be  considered  as  an  amplification  of  the  mes- 
sage, and  the  correct  expositor  of  President 
'Washington's  idea  of  Umdy  and  jvdicum$ 
sales.  This  report  recommends  the  immediate 
•ale  of  the  lands,  at  their  then  value,  and  fixes 
that  value  at  an  average  of  tweqty  cents  per 
acre.  The  following  extract  conveys  his  senti- 
ments in  his  own  words : 

depart  <if  1791. 

After  reciting  that  the  public  creditors  are 
offered  one-third  of  their  debt  in  land,  at 
twenty  cents  per  acre,  and  an  interest  oi  six 
per  cent  on,  the  remaining  two-thirds  until 
paid,  the  r^>ort  proceeds : 

^  The  creditor  is  offered  the  advantage  of  mak- 
ing his  interest  principal,  and  he  is  asked  to  &oili- 
tate  to  the  (Government  an  effectual  provision  for 
his  demands,  by  accepting  a  third  of  them  in  land 
at  ftfoir  valtuUion, 

"  The  general  price  at  which  the  Western  lands 
have  been  heretofore  sold,  has  been  a  dollar  per 
acre,  in  public  securities ;  but,  at  the  time  the  prin- 
cipal purchases  were  made,  these  securities  were 
worth,  in  the  market,  less  than  three  shillings  in 
the  pound.  The  nominal  price,  therefore,  would 
not  be  the  proper  standard,  under  present  circum- 
Btances;  nor  would  the  precise  specie  value  then 
given  be  a  just  rule ;  because,  as  the  payments 
were  to  be  made  by  instalments,  and  the  securities 
were,  at  the  thnes  of  the  purchases,  extremely  low, 
the  probability  of  a  moderate  rise  must  be  pre- 
sumed to  have  been  taken  into  the  account. 
Twenty  cenU^  thertfwre^  Mem*  to  bear  an  equitable 
proportion  to  the  two  considerations  of  value  at 
the  time,  and  likdihood  of  increase." 

Here,  then,  is  the  plan  of  Washkigton  and 
Hamilton,  a  plan  which  oontains  the  true  prin- 
ciple of  action  for  every  debtor,  whether  a  na- 
tion, or  an  individual.  They  proposed  to  pay 
the  prineipalj  instead  of  piddling  at  the  an- 
nual interest,  of  the  debt,  and  to  sell  the  land 
at  once,  for  what  it  was  worth,  instead  of  hold- 
ing it  up  for  a  future  and  indefinite  rise^  But 
the  plan  of  these  great  men  did  not  succeed. 
It  met  a  vehement  opposition,  both  in  and  out 
of  Oongress.  The  speculators  in  certificates) 
and  the  political  enemies  of  General  Hamilton, 
combined  to  attack  it.  They  represented  it  as 
a  prodigal  waste  of  the  public  lands,  to  sell 
them  at  an  average  of  twenty  cents  an  acre, 
when,  by  holding  wem  a  few  years,  they  would 
rise  to  a  great  price.  They  urged  the  advan- 
tage of  paying  the  annual  interest  of  the  debt, 
until  this  great  rise  should  take  place.  They 
•Bt  up  loud  and  piteous  lamentations  in  favor 
of  the  poor,  whom  they  represented  as  des- 
tined to  remain  forever  the  tenants  and  vassals 
of  the  speculators  who  would  monopolize  the 
lands  at  such  low  rates.     They  excited  the 


jealousy  of  the  old  States,  by  showing  then 
their  population  drawn  off  to  the  West;  sad 
they  sheeted  great  concern  for  the  ii\}ury  whiek 
would  be  done  former  purdiasers  who  had 
given  one  dollar  per  acre.  In  short,  they  pz^ 
vailed.  The  mass  of  the  people  were  deodved 
and  imposed  upon,  and  a  powerfid  partj  in 
Congress,  in  favor  of  converting  two  and  ox- 
pence  in  the  pound,  into  &  national  debtat twenty 
shillings  in  the  pound,  obtained  the  complete 
ascendency  over  the  policy  of  WashingtoB  md 
Hamilton.  That  paity  prevailed.  They  pre- 
vented the  sale  of  the  Land,  according  to  ^a 
recommendation  of  these  great  men.  Thej 
procured  twenty-five  millions  of  their  ca^ 
cates— certificates  which  had  been  got  for  a 
song  firom  the  people — to  be  converted  into  oi- 
tional  debt,  at  twenty  shillings  in  the  pound, 
and  dx  per  cent,  interest.  Having  done  thia, 
their  next  object  was,  to  make  the  debt  per* 
petual,  by  limiting  the  sales  <^  landa  to  as  nmcfa 
as  would  pay  the  annual  interest.  To  accom- 
plish this  purpose,  the  price  of  land  was  nind 
to  two  dollars  per  acre,  in  gold  and  silver;  the 
law  which  permitted  evidences  of  the  debt  to 
be  taken  in  payment  of  land,  was  repealed  al- 
together ;  the  net  proceeds  of  the  lands  were 
pledged,  by  themselves,  to  themselves ;  and  the 
people  were  unblushingly  told,  that  a  natiooal 
debt  was  a  national  blesmng,  because  it  would 
create  a  powerful  moneyed  intereet,  to  sopport 
the  Gk)vemment. 

^uch  are  the  facts,  Hr.  President,  rdative  to 
the  origin  of  the  present  system  of  sellijii 
public  landa  Such  were  the  actors,  such  thdr 
motives,  and  such  their  merits,  in  the  estab- 
lishment of  this  system.  Having  displajed 
these,  let  us  next  look  to  the  fruits  of  the  sys- 
tem— ^let  us  see  what  the  people  of  these  States 
have  gained  by  paying  interest  upon  the  dtb^ 
and  waiting  for  the  nse  in  the  price  of  their 
lands.  I  hold  those  fruits  in  my  hand  (show- 
ing a  paper),  and  I  will  present  them  to  the 
Senate. 

One  hundred  and  thirty-six  mUlions  of 
dollars  paid  in  interest  I  Twenty-six  mil- 
lions received  from  the  sales  of  public  lands! 
The  debt  increased  instead  of  diminished:  for 
it  was  seventy-six  millions  at  the  end  of  the 
Bevolution,  and  it  is  eighty  millions  now! 
And  the  lands  which  were  to  rise  in  ten  years 
to  four  and  eight  dollars  an  acre,  are  remainiDg 
unsold  at  one  dollar  twenty-five  cents!  But 
even  the  amount  of  interest  paid,  or  the  great- 
er part  of  it,  had  to  be  collected  from  other 
sources.  Look  to  the  table.  In  no  one  year 
was  more  than  half  enough  received  from  the 
sales  of  land  to  meet  the  interest  of  that  year ; 
seldom  more  than  one-fourth ;  at  nresent  not 
one-fifth;  and  the  amount  annually  decreas- 
ing ;  and  still  we  have  advocates  for  the  con- 
tinuation of  this  ruinous  policy ;  men  who  look 
forward  to  the  rise,  and  want  us  to  continue,  I 
presume,  for  another  half  century,  the  eiperi- 
ment  of  a  system  under  which  we  have  already 
paid  the  amount  of  the  principal  twice  over,  ia 
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annoal  interest,  without  diminiahing  the  prin- 
ciysl'  one  dollar ;  nnder  which  we  see  the  best 
of  the  lands  dribbled  and  piddled  awaj  with- 
out aooomplishing  the  object  for  which  they 
WBre  ceded  to  the  Federal  Gk>yemment,  or  bcH* 
ing  felt  among  the  resources  of  the  nation.  I 
trust,  Mr.  Preddent,  that  we  shall  not  be  gnilty 
of  this  improvidence ;  I  trast^  that  after  fifty 
jeara'  experience,  and  the  loss  of  one  hundred 
and  thirty-six  millions  of  dollars,  we  are 
hronght  to  a  condition  to  listen  to  the  vener- 
ated voice  of  Washington,  and  to  go  to  work 
in  earnest  at  selling  off  the  land  for  what  it  is 
now  worth,  and  paying  off  the  principal  of  the 
public  debt  instead  of  wasting  that  great  fhnd 
in  ^e  payment  of  annual  interest  It  is,  in- 
deed^ a  great  fund,  and  capable,  under  a  judi- 
doua  a£nmistration^  in  coi\junotion  with  the 
HJnking  fund,  of  extmguishing  the  public  debt 
in  eight  years.  I  say  eight  years  I  and  prove 
it  like  a  proposition  in  mathematica,  Our  debt 
is  eighty  millions  of  dollars,  and  the  sinking 
ibnd  is  ten  millions.  Now  it  is  Just  as  plain  as 
that  two  and  two  makes  four,  that  the  sinking 
fimd  should  extinguish  the  debt  in  eight  years, 
if  its  whole  amount  could  be  applied  to  the 
principal;  but  about  one-half  is  absorbed  in 
the  payment  of  interest  Let  the  interest, 
tiien,  be  raised  from  the  lands,  while  the  duties 
on  imports  furnish  ten  millions  for  the  sinking 
fund.  The  lands  amount  to  two  hundred  and 
forty  millions  of  acrea  and  if  so  disposed  of  as 
to  riuse  the  interest  or  tibie  debt  for  eight  years, 
the  sinking  fund  would  extinguish  the  princi- 
pal in  that  time.  The  amount  to  be  raised, 
supposing  ten  millions  of  the  principal  to  be 
annually  extinguished,  would  not  exceed  twen- 
ty milkons,  and  surely  the  sales  could  be  so 
managed,  as  to  raise  that  sum  in  that  number 
of  years.  Here,  then,  is  a  paradox.  I  main- 
tain that  it  is  better  economy  to  sell  the  lands, 
or  the  best  of  them,  in  eight  years,  for  twenty 
millions,  than  to  sell  them  in  the  progress  of 
ages  ana  centuries  for  three  hundred  millions. 
One  would  enable  us  to  get  rid  of  the  debt ; 
the  other  would  not  The  lands  were  ceded  to 
the  Federal  Government  to  pay  the  debt  In 
fifty  years  thev  have  paid  no  part  of  it,  not 
even  the  one-finh  part  of  the  interest.  In  fifty 
Tears  to  come  they  can  do  no  better  if  admin- 
istered in  the  same  wav ;  but  in  eight  years 
they  will  extinguish  a  debt  of  eighty  millions 
if  the  present  ruinous  system  is  abandoned,  and 
a  new  and  judicious  one  adopted. 

I  propose,  then,  to  accelerate  the  sales^and 
to  raise  twenty  millions  in  eight  years.  How 
is  this  to  be  done  ?  By  letting  the  land  go  for 
what  it  is  worth— by  selling  for  the  present 
value — instead  of  waiting  for  a  future,  distant, 
and  uncertain  rise.  There  are  several  wavs  to 
accomplish  this  object  One  of  these  would  be 
to  aboliah  the  minimum  price,  and  sell  all  the 
lands  off-hand  for  what  they  would  bring. 
This  mode  is  not  recommended,  for  reasons  too 
obvious  to  need  enumeration.  Another  would 
be,  to  dass  and  i^praise  the  lands,  reserving 


the  two  first  classes  for  sale,  and  surrendering 
the  third  to  the  States.  The  third  mode  would 
consist  in  letting  the  lands  class  themselves,  as 
proposed  by  the  bill  now  under  consideration. 

lliis  bill  proposes  successive  annual  reductions 
of  twenty-five  cents  per  acre,  until  the  price  is 
reduced  to  twenty-five  cents,  when  the  refhse 
would  be  subject  to  gratuitous  donation.  Its 
operation  would  be  to  quicken  the  sales,  to  in- 
fuse new  life  and  animation  into  them,  and  to 
sell  more  in  five  years  than  would  be  sold,  un- 
der the  present  system,  in  as  many  ages.  A 
district  would  be  sold  out  in  five  vears.  Each 
tract  would  find  a  bidder,  as  it  fell  from  one 
price  to  another,  until  it  got  to  its  true  value. 
The  fear  of  losmg  it  by  the  purchase  of  an- 
other person,  and  the  idea  of  being  given  away 
as  a  donation,  would  compel  those  who  wanted 
a  tract,  to  buy  it  as  soon  as  it  got  to  its  real 
value.  At  present,  people  do  not  purchase  the 
second  and  third-rate  lands,  because  it  is  ab- 
surd and  contradictory  to  g^ve  the  same  for 
that  kind  as  for  the  first  rate. 

No  man  will  give  one  dollar  twenty-five 
cents  for  a  quarter  section  that  has  but  one- 
half,  one-quarter,  or  one-tenth  part  of  it  fit  for 
cultivation ;  or  which  is  only  desirable  for  the 
timber  upon  it  or  for  a  spring,  or  a  quarry,  or 
a  place  for  building,  or  which  might  be  wanted 
for  the  mere  purpose  of  keeping  off  too  close  a 
neighbor.  People  wiU  not  buy  such  inferior 
tracts  at  one  dollar  twenty-five  cents ;  for  that 
would  bring  the  little  good  land  which  it  con- 
tains, to  eight  or  ten  dollars  an  acre.  They 
will  not  buy.  because  they  know  that  nobody 
else  will,  ana  that  they  can  buy  it  ten  or  twen- 
ty years  hence,  and,  in  the  mean  time,  have  the 
use  of  it  without  paying  taxes.  I  say,  have 
the  use  of  it ;  and  this  refers  to  the  timber  it 
may  bear :  for  it  is  notorious  that  the  public 
timber  is  used  as  common  property,  ana  that 
no  blame  or  censure  attaches  to  the  practice. 
Statutory  enactments  are  unavailing  when  un- 
supported by  the  moral  sense  of  the  communi- 
ty for  which  they  are  intended.  The  Federal 
Government  has  its  statutes  upon  this  subject ; 
but  they  are  no  protection  to  the  land — ^they 
are  nothing  but  instruments  of  revenge  in  the 
hands  of  neighbors,  who  fall  out  and  quarrel 
with  one  another,  and  commence  the  "un- 
profitable contest  of  trying  which  can  do  the 
other  the  most  harm.''  But,  in  generaLj^ere 
are  none  to  inform,  or  to  bear  witness.  Whole 
neighborhoods  are  in  the  same  predicament 
By  common  consent  thev  go  and  take  timber 
from  the  public  land,  and  kt  their  own  stand 
for  a  future  occasion.  In  the  level  conntries 
they  often  go  five  miles ;  and  on  the  bfmks  of 
the  great  rivers,  immense  numbers  make  a  reg- 
ular business  of  cutting  large  rafts,  and  floating 
them  off  to  market,  even  to  New  Orleans,  at  a 
distance  of  five  hundred  or  a  thousand  miles. 
Thus,  those  who  please  have  the  benefit  of  the 
land,  without  the  payment  of  tax  or  purchase- 
money.  Thus  the  inducement  to  purchase  is 
destroyed.    Thus  is  accounted  for  the  notori- 
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oas  fact,  that  the  sales  are  declining ;  that  we 
are  receiving  less  and  less  every  year,  and  that 
the  Registers  and  Beceivers,  in  most  of  the  dis- 
tricts, do  not  receive  as  much  for  their  conunis- 
sions  as  wonld  compensate  them  for  the  loss  of 
their  time ;  and  yet  the  system  costs  the  Gov- 
ernment upwards  of  88}  per  cent,  on  the 
amount  collected.  The  salaries,  commissions, 
surveys,  contingencies,  ^.,  are  upwards  of 
$800,000  per  annum;  the  receipts  into  the 
Treasury  are  only  about  nine  hundred  thou- 
sand; and  thus  is  presented  the  anomalous 
fact,  that,  in  the  operation  of  the  most  enor- 
mously ezpenfflve  system  of  revenue  that  ever 
was  heard  of^  the  principal  officers  who  admin- 
ister it  cannot  live  upon  their  compensation. 
Look  to  the  document  which  has  oeen  laid 
upon  your  tables.  See  Registers  and  Receiv- 
ers, whose  commissions  are,  in  many  instances, 
less  than  one  hundred  dollars  per  annum,  and 
very  few  exceeding  twice  or  thrice  that  sum. 
Look,  also,  to  the  table  of  lands  sold,  and  re- 
maining unsold,  in  the  different  States  and  Ter- 
ritories, and  see  how  slowly  the  system  pro- 
ceeds. Take,  as  an  example,  the  oldest  and 
most  populous  districts  of  the  oldest  and  rich- 
est of  the  new  States,  and  see  how  little  has 
been  done  towards  completing  the  sales. 

Thus  far,  Mr.  President,  I  have  considered 
the  bill  before  you  in  a  mere  financial  point  of 
view.  I  have  discussed  it  as  a  revenue  meas- 
ure, and,  under  that  aspect,  which  is  not  the 
most  favorable  which  it  wears,  I  have  demon- 
strated the  advantage  of  adopting  its  principles. 
But  I  should  be  false  to  myse^  and  to  the 
place  in  which  I  stand — ^I  should  be  false  to  the 
character  of  Senator,  with  which  I  am  clothed, 
and  which  should  include  the  character  of 
statesman — ^if  I  should  suffer  the  bill  to  go  off 
under  this  limited  and  contracted  point  of 
view.  Far  from  it.  A  wider  horizon  opens 
before  me.  Oonsequences  far  superior  to  the 
accumulation  of  doUars  in  the  Treasury ;  con- 
sequences even  superior  to  the  honor  and  ad- 
vantage of  paying  off  the  public  debt,  present 
themselves  to  my  vision.  I  see,  in  the  aaoption 
of  this  great  measure,  consequences  which  con- 
nect themselves  with  the  durabUity  and  pros- 
perity of  this  Republic — ^the  number  of  tenants 
diminished ;  t^e  dass  of  freeholders  increased; 
the  multiplication  of  that  dass  of  population 
which  is  to  pay  taxes,  bear  arms,  aerond  the 
country  against  foreign  and  domestic  enemies, 
and  to  funiish  the  future  statesmen  and  warri- 
ors o£  tills  Republic.  These  are  the  grand  ad- 
vantages which  are  to  result  from  a  distribu- 
tion of  the  soil  among  the  children  of  the 
country :  and,  happily,  I  speak  to  those  who 
understand  and  anticipate  me.  I  speak  to 
statesmen,  and  not  to  oompting  clerks ;  to  Sen- 
ators, and  not  tb  Qwutari  of  provinces ;  to  an 
assembly  of  legislators,  and  not  to  a  keeper  of 
the  Km^^s  forests.  I  speak  to  Senators  who 
know  this  to  be  a  Republic,  not  a  Monarchv ; 
who  know  that  the  public  lands  belong  to  the 
people,  and  not  to  the  Federal  Government; 


who  know  that  the  lands  are  to  be  "  disposed 
of  for  the  com^uon  good  of  all,  and  not  kept 
for  the  service  of  a  few ;  and  knowing  tlut  I 
speak  to  such  enlightened  men,  I  feel  my  labcr 
abridged,  and  my  task  anticipated.  The  Amer- 
ican Senate  is  not  the  place  for  tiie  illn8trBtifl& 
of  truisms.  Senators  who  have  passed  their 
lives  in  the  administration  of  the  puUio  affiun, 
whose  minds  are  trained  to  the  indnctioQ  oC 
truth,  need  no  elaborate  discussion  of  great 
prindples.  It  is  sufficient  to  state  them,  and 
the  practical  cansequenoeB  are  forthwith  ooai- 
prehended. 

I  state  a  propodticoL  then,  of  received  md 
universal  truth,  when  I  say  that  the  power  d 
a  Republic  is  in  its  populaiion ;  that  the  baai 
of  population  is  agriculture ;  and  that  the  agii- 
culture  which  combines  wedth  and  pqpnilation, 
is  that  of  the  freeholder.  Quotations  in  n^ 
port  of  a  truth  so  plain  would  be  out  of  plan 
m  the  Senate ;  but  there  is  one  which  I  natter 
myself  they  would  be  willing  to  hear,  one  to 
which  it  wonld  listen  with  pleasure,  whether  it 
be  for  the  Justness  of  the  sentiments,  the  sim- 
plicity and  beauty  of  t^e  langua^  or  for  the 
eminent  authority  fit>m  which  it  comes.  I 
speak  of  Generd  Hamilton's  report  in  fivor  «f 
manufactures,  and  in  tiie  front  of  which  he 
places  the  following  just  and  noble  enoomiiim 
upon  the  agricultural  mterest : 
7%«  Quotaiion. 

**  It  ought  readily  to  be  oonceded,  that  the  cdti- 
vation  of  the  earth,  as  the  primary  and  most  ecr- 
tain  source  of  nationd  supply— as  the  trnmeffiate 
and  chief  source  of  subd^nce  to  man — at  the 
prindpd  source  of  those  materials  which  consti- 
tute the  nutriment  of  other  kinds  of  labor— «s  in- 
duding  a  state  most  fiivorable  to  the  freedom  aad 
independence  of  the  human  mind— one,  pobaps, 
most  conducive  to  the  mdtiplication  of  the  kimnB 
spedes— has,  intrifuicaliyf  a  strong  dalm  to  rai- 
IMIMINCK  over  every  other  kind  of  industry.** 

Tenantry  is  unfavorable  to  freedom.  It  liyi 
the  foundation  for  separate  orders  in  socie^, 
annihilates  the  love  of  country,  and  weakens 
the  spirit  of  independeoice.  The  tenant  has,  in 
fact,  no  country,  no  hearth,  no  domestic  ahii^ 
no  household  god.  The  freeholder,  on  the  con- 
trary, is  the  naturd  supporter  of  a  free  Gov- 
ernment, and  it  should  be  the  policy  of  r^Hib- 
Uoe  to  multiply  their  freeholders,  as  it  is  the 
policy  of  monto'chies  to  multiply  tenants.  We 
are  a  republic,  and  we  wish  to  continue  so: 
then  multiply  t^e  class  of  freeholders ;  pass  the 
public  Isnos  cheaply  and  easily  into  l^e  hands 
of  the  people ;  sell,  for  a  reasonable  inrioe,  to 
those  who  are  able  to  pay ;  and  give,  without 
price,  to  those  who  are  not.  I  say  give,  with- 
out price,  to  those  who  are  not  able  to  pay; 
and  that  which  is  so  given,  I  oondder  as  add 
for  the  best  of  prices ;  for  a  price  above  gdd 
and  silver;  a  price  which  cannot  be  earned 
away  by  delinquent  officers,  nor  lost  in  fiOinff 
banks,  nor  stolen  by  thieves,  nor  sauaodered 
by  an  improvident  and  extravagant  adnunistra- 
tion.    It  brings  a  price  above  rubies— a  race  of 
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firtnons  and  independent  fiumera,  the  true 
fopporters  of  their  oonntrj,  and  the  stock  from 
vMoh  its  beet  defenders  must  be  drawn. 
"  What  constitutes  a  State  ? 

Hot  high  raised  battlements,  nor  kbored  mound, 

Thick  wall,  or  moated  gate ; 

Hot  cities  proud,  with  q>ires  and  turrets  orown'd, 

Nor  starred  and  spangled  courts, 

Where  low-bom  baseness  wafts  perftime  to  pride : 

Bat  men!  high-minded  mepi, 

Who  their  duHet  know,  but  know  their  riohts, 

And,  knowing,  dar$  maintain  them.** 

What  made  thm  Sates!  Wh«t  eon$Huae$ 
their  power?  What  brooffht  thorn  to  their 
present  height  of  power  and  freedom  ?  What 
made  (h&my  as  they  now  are,  the  pride  and  ad- 
miration of  the  universe,  and  the  sole  deposi- 
torj  of  human  liberty  ?  What  produced  tnese 
gniit  results,  but  the  operation  of  the  STstem, 
which,  with  so  much  more  seal  than  ability,  I 
now  recommend  to  the  Senate  ?  A  system  of 
diei^  and  readj  distribution  of  the  soil  among 
the  people,  by  the  combined  action  of  sales 
and  donaticms ;  sales  upon  easy  terms  to  those 
who  are  able  to  ^ar,  and  gratuitous  gifts  to 
those  who  are  not  These  Atlantic  States  were 
donations  frx>m  the  British  crown;  and  the 
d^  proprietors  distributed  ont  their  posses- 
eioQs  with  a  fr-ee  and  generous  hand.  A  few 
shillings  for  a  hundreof  acres,  a  nominal  quit 
lent,  and  gifts  of  a  hundred,  fiye  hundred,  and 
a  thousand  acres,  to  actual  settlers :  such  were 
the  terms  on  which  they  dealt  out  the  soil 
which  is  now  covered  by  a  nation  of  fireemen. 
Provinces,  which  now  form  sovereign  States, 
▼ere  sold  from  hand  to  hand,  for  a  less  sum 
than  the  Federal  Government  now  demands 
for  an  area  of  two  miles  square.  I  could  name 
instances.  I  could  name  the  State  of  Maine ; 
a  name,  for  more  reasons  thim  one,  fSuuiliar 
and  agreeable  to  ICssouri ;  and  whidi  was  sold 
by  Sir  Ferdinando  Gorges  to  the  proprietors  of 
the  Massachusetts  Bay,  for  twelve  hundred 
ponnda,  provincial  money.  And  well  it  was 
for  Maine  that  she  was  so  sold ;  well  it  was  for 
lier  that  the  modem  polioj^of  waiting  for  the 
rise,  and  sticking  at  a  minimum  of  $1  25,  was 
not  then  in  vogue ;  or  else  Maine  would  have 
been  a  desert  now.  Instead  of  a  numerous,  in- 
telligent, and  virtuous  population,  we  should 
We  had  trees  and  wild  beasts.  My  respecta- 
Me  friend,  the  Senator  from  that  State,  (Gen. 
Chandlkk,)  would  not  have  been  here  to  watch 
•0  steadily  the  interest  of  the  public,  and  to 
^pose  the  bills  which  I  bring  in  for  the  relief 
of  the  land  claimants.  And  I  mention  this  to 
have  an  opportunity  to  do  Justice  to  the  intecr- 
ntj  of  his  heart  and  to  the  soundness  of  his 
understanding— -qualities  in  which  he  is  ex- 
celled by  no  Senator— and  to  express  my  belief 
t°At  we  will  come  together  upon  the  final  pas- 
•>«e  of  this  bill :  for  the  cardinal  points  in  our 
policy  are  the  same-— economy  in  the  public 
«ipenditnrea,  and  the  prompt  extinction  of  the 
^0  debt.  I  say,  well  it  was  for  Maine  that 
■M  was  sold  to  the  federal  price  of  four  seo- 


tions  of  Alabama  pine,  Louisiana  swamp,  or 
Missouri  prairie.  Well  it  was  for  every  State 
in  this  Union,  that  their  soil  was  sold  for  a 
song,  or  given  as  a  gift  to  whomsoever  would 
take  it  Happy  for  them,  and  for  the  liberty 
of  the  human  race,  that  the  kings  of  England 
and  the  "  Lords  Proprietors,"  did  not  conceive 
the  luminous  idea  of  waiting  for  the  rise,  and 
sticking  to  a  fninimum  of  $1  25  per  acre. 
Hi^py  for  Kentucky,  Tennessee,  and  Ohio, 
that  they  were  settled  under  States,  and  not 
under  the  Federal  Government.  To  this  hap- 
py exemption  theyowe  their  present  greatness 
and  prosperity.  When  they  were  settled,  the 
State  laws  prevailed  in  the  acquisition  of  lands ; 
and  donations,  pre-emptions,  and  settlement 
rights,  and  sales  at  two  cents  the  acre,  were 
the  Older  of  the  day.  I  include  Ohio,  and  I  do 
it  with  a  knowledge  of  what  I  say ;  for  ten 
millions  of  her  soil,  that  which  now  constitutes 
her  chief  wealth  and  strength,  were  settled 
ujpon  the  liberal  principles  which  I  mention. 
The  Federal  systrai  only  fell  upon  fifteen  mil- 
lions of  her  soil ;  and,  of  that  quantity,  the 
one-half  now  lies  waste  and  useless,  paying  no 
tax  to  the  State,  yielding  nothing  to  agricul- 
ture, desert  spots  in  the  midst  of  a  smiling  gar* 
den,  "  waiting  for  the  rise."  and  exhibiting,  in 
hig:h  and  bold  relief^  the  miserable  folly  of  pre- 
scribing an  arbitraiy  minimum  upon  that  arti- 
cle which  is  the  gift  of  God  to  mim,  and  which 
no  parental  Government  has  ever  attempted  to 
convert  into  a  source  of  revenue  and  an  article 
of  merchandise. 

Bnt  it  is  not  to  the  wealth  and  population  of 
the  States  alone,  that  the  fatal  effects  of  this 
Federal  dominion  over  their  soil  is  extended. 
It  reaches  and  affects  a  still  higher  object — 
the  iot&reign  eharact&r  of  the  States  themeehet. 
The  new  States  are  not  equal  in  sovereignty  to 
the  old  ones.  The  points  of  difference  are  nu- 
merous, striking,  and  hi^y  material.  The  old 
States  nave  a  right  to  make  primary  disposi- 
tion of  the  soil  within  their  limits ;  the  new 
ones  have  not  The  old  States  have  the  right 
of  taxation ;  the  new  ones  have  not  The  old 
States  possess  the  right  of  eminent  donudn; 
the  new  ones  have  it  not  The  Federal  Gov- 
ernment has  no  Jurisdiction  over  the  soil,  tim- 
ber, grass,  and  water,  of  the  old  States ;  they 
assert  and  exercise  iurisdiction  over  all  those  in 
the  new  States ;  denouncing  penalties  of  fine 
and  imprisonment  against  the  citizens  of  the 
new  States  who  may  cut  a  stick,  diff  a  hole, 
tread  down  grass  upon  the  public  land,  or  boil 
the  salt  water  of  the  great  Federal  landlord ; 
and  her  Federal  courts  are  authorized  to  punish 
these  offences,  and  her  military  force  is  armed 
with  power  to  expel  with  the  bayonet,  whom- 
soever her  agents  may  choose  to  consider  as  in- 
truders upon  any  ground  that  they  may  please 
to  suppose  belongs  to  the  great  power  before 
which  all  must  bend.  This  condition  of  inequal- 
ity I  hold  to  be  inconsistent  with  the  terms  and 
spirit  of  the  constitution ;  Inconsistent  with  the 
terms  and  ^irit  of  the  cession  actSi  by  which 
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the  North-western  and  Soath-westem  Territo- 
ries were  ceded  to  tl^e  Federal  Government; 
inconsistent  with  the  terms  and  spirit  of  the 
treaties  by  which  Louisiana  and  ilorida  were 
oeded  to  the  United  States ;  and  wholly  incom- 
patible with  the  independence  of  the  States 
themselves.  To  remove  this  inequality,  and  all 
its  consequent  evil;  to  avoid,  especiallj.  the 
conflict  of  laws,  of  jurisdiction^  and,  pernaps, 
of  arms,  to  which  it  is  to  give  nse — ^inmiediate 
•teps  should  be  taken  to  surrender  the  public 
lands  to  the  States  within  which  they  lie.  The 
bill  before  you  does  not  contemplate  this  meas- 
ure; Ipt  the  consideration  of  this  bill  has 
turned  the  minds  of  eminent  statesmen  in  that 
direction,  and  I  shall  expect  to  see  the  propod- 
-  tion  distinctly  brought  before  the  Senate  £rom 
a  quarter  as  distinguished  for  political  wisdom, 
as  for  the  disinterestedness  of  its  action.'^  It 
will  not  do,  Mr.  President,  for  gentlemen  who 
come  from  the  great  cities,  to  estimate  the  wild 
lands  of  the  West,  according  to  the  standard  of 
^ir  own  fields  and  gardens.  They  must  lis- 
ten to  those  who  come  from  the  West,  and 
have  a  personal  knowledge  of  what  they  say. 
If  they  do  not,  they  will  make  this  Union  a 
corse  to  those  whose  interests  are  le^^slated 
upon  by  members  of  Oongress  from  fur  distant 
States,  ignorant  of  facts  themselves,  on  account 
of  that  distance,  and  deaf  to  the  voice  of  those 
who  can  state  tne  truth.  They  must  listen  to 
those  who  spei^L  the  general  voice  qf  the  We%% 
backed,  as  I  am,  by  memorials  from  four 
States,  and  snppprted  by  numerous  Senators 
and  Kepresentatives.  I  q>eak  the  voice  of 
aeven  States  and  three  Territories,  Mr.  Preri- 
dent,  when  I  denounce  this  doctrine  of  waiting 
for  the  rise,  as  a  policy  fiilse  in  itself— fraught 
with  ii\justice  to  these  States — ^involving  a 
breach  of  the  cession  acts;  a  breach  of  the 
contact  between  the  Federal  Gk)vemment  and 
the  new  States ;  a  breach  of  the  constitution ; 
a  policy  i]]jurious  to  the  public  revenue ;  ii]ju- 
rious  to  the  public  property  in  the  new  States ; 
injurious  to  the  old  States,  and  destructive  of 
the  sovereignty  and  independence  of  the  new 
ones.  These,  sir,  are  not  a  string  of  phrases^ 
r^>eated  without  consideration,  but  each  a  text, 
upon  which  a  commentary  of  facts,  reasons, 
and  ccmsequences,  might  be  delivered,  each  as 
long  as  the  speech  which  I  am  now  addressing 
to  you.  But  I  will  not  attempt  this  commen- 
taiy.  Time  forbids  it.  I  will  merely  indicate 
the  facts  which  sustain  my  positions. 

I  say,  then,  that  the  policy  of  holding  up  the 
lands  at  an  arbitrary  fMnimwm^  and  waiting 
for  a  rise  in  tiie  price,  is  a  policy  intrinsicaUy 
frdse ;  and  I  prove  it  by  a  reference  to  the  ele- 
mentary principles  of  pditical  economy ;  those 
principles  which  forbid  a  Government  to  make 
merchandise  of  its  soil;  which  fwhid  it  to  turn 
landlord ;  hold  tenants ;  reserve  large  tracts  of 
ground  in  the  wilderness  state ;  enact  a  code  of 


•  VlraUUa,  Mr.  B«ndolph  and  Mr.  TaxeweU  h«d  each 
Infonned  mo  that  they  woald  brins  forward  this  propoii' 
tton.    The  former  being  abient,  the  latter  did  tt. 


forest  law,  and  maintain  a  body  of  offieers  a 
pay  and  authority,  to  protect  its  timber^  gnsB^ 
and  soiL 

I  say  it  is  a  policy  fraugjit  with  ii^jnstiee  to 
the  new  States ;  and  I  prove  it  by  referring  ts 
the  table  of  unsold  land  in  the  States  oi  Cm,, 
Indiana,  niinois,  Missouri,  Lonislaiia,  AlahMta^* 
and  Mississippi;  covering  from  one-tiiird  to 
nineteen-twentieths  of  their  soil,  paring  no  tsx, 
helping  to  open  no  roads,  buUd  no  bridges^  dig 
no  canals,  support  no  schools,  locked  up  from 
agriculture,  and  as  useless  to  the  people  as  so 
many  royal  parks  in  the  kingdoms  of  Earope. 

I  say  it  is  a  policy  involving  a  breacli  of  tkt 
cession  acta,  and  I  prove  it  by  referring  to  the 
terms  of  these  oessiona.    Here  they  are : 

7%e  eitsum  act  of  Firymto. 

^^Beit  enacted  by  the  Cftmeral  Aeeewdti^y  Thsl  it 
shall  and  may  be  lawfbl  for  the  Delegates  of  tiii 
Sute,  to  the  Congress  of  the  United  States,  mi 
they  are  hereby  authorized  and  empowered,  to  tmr 
vey,  transfer,  oc.,  to  the  United  States,  in  Cosignm 
assembled,  for  the  benefit  of  said  States,  all  the 
right,  title,  claim,  &o.,  which  this  State  has,  as  vcS 
to  the  Jurisdiction,  as  soil,  to  the  Territory  stele 
northwest  of  the  Ohio  River,  and  within  the  dap- 
tered  limits  of  Virginia,  upon  condition,  Ice^  tkil 
the  Territory,  so  ceded,  shall  be  formed  iato  B»> 
publican  States,  not  less  than  three,  nor  more  fkas 
five  in  number,  with  the  same  rights  of  sovereign 
freedom,  and  independenoe,  as  the  other  Sutei: 
and  that  all  the  land  within  the  Territory,  so  eeM, 
and  not  disposed  of  in  bounties,  kc^  shall  be  ceo- 
sidered  as  a  common  fund,  for  the  use  and  heatU 
of  sudi  of  the  United  Stiites  as  have  become,  cr 
shall  become  members  of  the  Confederatioii,  tb- 
gioia  inclusive,  according  to  their  usual  re^teetire 
proportions  in  the  general  charge  and  expen^tore, 
and  shall  be  faithfully  and  bona  fide  dispel  offer 
that  purpose,  and  for  no  other  use  or  piupoee  vka^ 
soever.** 

[The  eeeeion  act  of  Georgia^  ceding  the  3e^ 
weetem  Territory,  leing  in  the  eame  werdL] 

Such  are  the  terms  of  the  ceasiona.  Tb» 
lands  ^' to  he  diepoeed  of,''  md  not  tohehMvf 
indefinitely ;  to  b§  dinposed  of  for  the  *"«•»• 
moH  hen^  "  of  all  the  States,  and  not  ressnvd 
for  the  use  of  the  Federal  Gov^imient  Yet 
they  have  already  been  held  up  fif^  yein; 
and,  under  the  present  mode  or  aelliug,  mai 
be  held  up  for  centuries  to  come. 

I  say  that  this  policy  involves  a  bresdi  d 
the  articles  of  conmact  between  the  new  Stain 
and  the  Federal  Govermnent;  and  I  pnmU 
by  referring  to  the  article  by  which  ihm 
States  agree  not  to  exercise  the  ri^t  of  tszi> 
tion  over  the  public  lands  until  they  are  aMj 
which  clearly  implies  that  they  are  to  be  soM,  oa 
absolves  the  States  from  the  observance  of  tte 
article,  if  its  terms  or  ^irit  is  not  complied  witi. 

I  say  that  this  pohcy  involves  a  bresdi  d 
the  constituticm ;  and  prove  it  by  referriqgto 
that  equality  of  sovereign  rights  vhidi  tiis 
constitution  guarantees  among  all  the  Stste^ 
and  which  is  not  ei^oyed  in  the  new  Stste^as 
account  ci  the  Feoeral  domipJon  over  umt 
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goU,  and  which  the  oontiniiaiice  of  this  poHoj 
iriU  increase  and  protract. 

I  Bay  it  is  a  poliej  iignrions  to  the  pnh- 
lio  revenue;  and  prove  it  hj  referring  to 
186,000,000  of  dollars  paid  in  interest  upon  the 
puUio  debt,  while  waiting  for  that  rise  in  the 
price  of  land  which,  this  policy  anticipates,  and 
wluch  has  not  yet  began.  Once  in  every  16 
jears  the  principal  of  the  pnblic  debt  is  sonk 
in  interest :  it  stands  to  reason,  then,  that  the 
land  will  go  jost  as  far  in  the  payment  of  that 
debt  if  sold  for  twenty-five  cents  now,  as  it 
will  do  if  sold  for  fifty  cents  at  the  end  of  six- 
teen years;  or  at  one  dollar  in  thirty-two 
jears;  or  two  dollars  in  fdxty-fonr  years;  or 
four  dollars  in  one  hundred  and  twenty-dght 
years ;  and  so  on,  as  far  as  the  calonlation  may 
be  carried. 

I  say  it  is  iijnrions  to  the  public  property  in 
the  new  States ;  and  prove  it  by  pointing  to 
the  conUnned  destruction  of  the  public  timber, 
and  whidb  all  the  penal  laws,  and  troops  of  the 
Fedtfal  Qovemment,  and  all  its  tribe  of  forest 
officers^  are  unable  to  prevent. 

I  say  it  is  a  policy  ii^urious  to  the  old 
States ;  and  prove  it  by  pointing  to  the  enor- 
mous taxes  which  they  are  now  paying,  through 
tilie  costom-houses,  to  raise  money  to  meet  the 
.mterest  and  a  fraction  of  the  principal  of  the 
poblio  debt,  after  having  given  land  enough  for 
that  object  to  pay  the  debt,  if  faithfully  and 
jodidoQsly  apphea  to  that  purpose. 

I  aay  it  is  a  policy  destructive  to  the  sov- 
ereign^ and  independence  of  the  new  States ; 
tnd  prove  it  by  recurring  to  the  fact  that  they 
ire  not  ^^equcU^^  to  the  old  States;  that  they 
have  not  the  attributes  of  sovereignty,  the 
light  of  taxation,  of  eminent  domain,  and  of 
primary  diq>o6ition  of  the  soil ;  that  the  Fede- 
ral Qovemment  exercises  jurisdiction  over  the 
ton  and  persons  of  t^eir  citizens ;  denouncing 
fine,  imprisonment,  and  military  chastisement 
sgainst  those  who  may  cut  a  stick,  or  dig  a 
Me,  or  lift  a  stcme,  from  Federal  ground ;  and, 
to  som  all  up  in  one  degrading  word,  by  show- 
ing that  the  new  States  are  the  tenanU  of  the 
Federal  Government. 

Oonnected  with  this  policy  of  holding  up 
the  lands  for  the  rise,  is  the  system  of  res^rv- 
in^  from  sale  the  land  that  is  supposed  to  con- 
tarn  lead  ore,  salt  water,  and  iron  ore.  These 
the  Federal  Qovemment  has  reserved  to  itself^ 
ttd  has  proposed  to  derive  a  great  revenue 
from  the  rents  I  Officers  are  actually  en^ged 
in  this  business  of  renting  and  leasing,  and,  ao- 
oerding  to  reports,  have  organized  a  body  of 
•hoot  two  thousand  tenants  in  the  State  of 
HisBoari  I  Mr.  President,  I  must  be  permitted 
to  borrow  the  language  of  Bdmund  BuriSy  to 
do  Jostice  to  the  folly  of  such  a  system.  It 
vai  the  fate  of  Burke  to  attack,  and  to  ex- 
plode, that  flystem  in  England;  and  I  trust 
that  his  sound  political  wisdom  will  not  be  less 
availing  in  the  American  Senate,  than  it  was 
ia  the  British  House  of  Commons.  He  brought 
hi  a  byi  to  alienate  the  crown  Isnds^  and  sup- 


ported it  in  a  speech  replete  with  patriotism, 
and  wise  maxims  of  political  economy.  Listen 
to  what  he  says : 

**A  landed  estate  Is  certainly  the  very  worst 
which  the  Crown  can  possess.  *  *  *  All  minute 
and  dispersed  possessions — possessions  that  are 
often  of  indeterminate  value,  and  which  reqmre  a 
continned  personal  attendanoe-Hkre  of  a  nature 
more  proper  for  private  management  than  for  pub- 
lic administration.  They  are  fitter  for  the  eare  of 
a  fmgal  land  steward,  than  of  an  office  in  the 
State.  *  *  «  If  it  be  objected  that  these  knds,  at 
present,  will  sell  at  a  low  market ;  this  is  answered, 
by  showine  that  money  is  at  a  high  price.  The  one 
balances  me  other,  (ands  sell  at  the  current  rate, 
and  nothing  can  sell  for  more.  But  be  the  price 
what  it  may,  a  great  object  is  always  answered, 
whenever  any  property  is  transferred  from  lands 
which  are  not  fit  for  that  property,  to  those  that 
are.  The  buyer  and  the  seUer  must  mutually  profit 
by  such  a  bargain;  and,  what  rarely  happens  in 
matters  of  revenue,  the  relief  of  the  subject  will  go 
hand  in  hand  with  the  profit  of  the  exchequer.  *  ^ 
The  revenue  to  be  derived  from  the  sale  of  the 
forest  lands  will  not  be  so  considerable  as  many 
have  imagined ;  and  I  conceive  it  would  be  unwise 
to  screw  it  up  to  the  utmost,  or  even  to  suffer  bidr 
ders  to  enhance,  according  to  their  eagerness,  the 
purchase  of  objects,  wherein  the  expense  of  that 
purchase  may  weaken  the  capital  to  be  employed 
in  their  cultivation.  *  •  *  Tne  principal  revenue  , 
which  I  propose  to  draw  from  these  uncultivated 
wastes,  is  to  spring  from  the  improvement  and  popu- 
lation of  the  kingdom ;  events  infinitely  more  ad- 
vantageous to  the  reveneus  of  the  crown  than  the 
rents  of  the  best  landed  estate  which  it  can  hold. 
*  *  *  It  is  thus  I  would  dispose  of  the  unprofitable 
landed  estates  of  the  crown :  throw  them  into  the 
ma$9  of  private  property  :  by  which  they  wiU  come, 
through  the  course  of  circulation,  and  through  the 
political  secretions  of  the  State,  into  well-regulated 
revenue.  *  •  *  Thus  would  fall  an  expensive 
agency,  with  all  the  influence  which  attends  it.** 

Such  were  the  sentiments  of  Mr.  Burke,  and 
they  produced  their  effect.  The  King  himself 
at  l^e  ensuing  session,  reoommended  the  alien- 
ation of  the  crown  lands;  and  the  Parliament 
acted  in  conformity  to  his  message.  The  for- 
ests and  mines,  wMch  had  been  nothing  but  a 
source  of  patronage  to  the  King,  and  of  vexa- 
tion to  the  people,  were  thrown  into  the  mass 
of  private  property ;  an  expensive  lu^cy  and 
many  oppressive  laws  were  got  rid  of;  the 
lands  ana  mines  became  infinitely  more  pro- 
ductive; and,  by  increasing  the  wealth  and 
popidation  of  the  country,  inoreased,  at  the 
same  time,  the  annual  receipts  into  the  jpublio 
Treasury.  So  far  from  fixing  an  arbitrary 
minimum^  and  holding  up  for  the 'rise;  so  far 
from  screwing  uppuronases  to  the  highest  bid ; 
Mr.  Burke,  ^e  King,  and  the  British  Parlia- 
ment, thou^t  it  vnse  to  prevent  them  from 
bidding  eagerly  against  one  another,  and  that 
it  was  bettor  for  the  buyers  and  the  kingdom 
that  their  money  should  be  reserved  for  the 
improvement  and  cultivation  of  the  land  which 
they  might  purchase. 
The  pledge  was  not  made  by  the  donon 
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of  the  land.  It  was  intended  hj  them  that 
the  ceded  lands  should  be  applied  to  the 
payment  of  the  public  debt ;  but  they  made 
no  other  stipulation  with  Congress  in  refe- 
rence to  their  use,  but  that  they  ^'should 
be  disposed  of  for  the  common  benefit  The 
pledge  in  question  was  made  long  after  the 
cession,  and  made  by  tiiie  influence  of  the  same 
interest  in  Congress  which  funded  the  public 
debt,  doubled  the  price  of  land,  and  establiBhed 
the  system  of  paymg  annual  interest  until  the 
land  should  rise  to  four  and  eight  dollars  per 
acre.  Still  it  was  not  a  pledge  of  the  lands^ 
but  only  of  the  net  proceeds  qf  the  sales;  and, 
each  succeeding  CongresAas  felt  itself  at  lib- 
erty to  make  gratuitous  donations  of  the  land 
to  any  extent  that  it  pleased.  Look  to  the 
statute  book;  its  pages  are  filled  with  these 
donations,  from  the  year  1785  down  to  the 
present  session. 

[Mr,  B.  here  enumerated  many  of  these  do- 
nations. The  bounty  lands  to  the  officers  and 
soldiers  of  the  Revolution ;  100,000  acres  in 
the  year  '87,  to  actual  settlers  in  Ohio ;  24,000 
acres  to  the  French  of  Galliopolis ;  donations 
to  the  Nova  Scotia  and  Canada  refugees; 
6,000,000  of  acres  to  the  soldiers  of  the  late 
war;  90,000  to  French  settlers  in  Alabama; 
donations  to  States  for  seats  of  Government ; 
to  counties  for  coimty  court-houses ;  to  States 
for  schools  and  colleges ;  24000  acres  to  Gen- 
eral Lafayette:  24,000  to  the  Asylum  of  the 
Deaf  and  Dumb  in  Connecticut ;  24,000,  at  the 
present  session,  to  the  like  Asylum  in  Ken- 
tucky.] 

Mr.  B.  continued :  These,  Mr.  President,  are 
only  a  few  instances,  by  way  of  example.  I 
think  it  probable  that  an  accurate  exammation 
would  show  that  the  United  States  have  given 
away  nearly  as  much  as  they  have  pold ;  and 
we  all  know  that  we  are  running  down  the 
road  of  donations  at  present,  with  a  rapidity 
which  threatens  to  arrive  at  t^e  end  of  the 
land,  by  a  shorter  process  than  the  present  sys- 
tem of  selling  would  indicate.  This  is  proof 
enough  of  the  fallacy  of  the  objection ;  a  falla- 
cious objection,  indeed,  which  would  permit 
the  Government  to  make  princely  donations  to 
foreigners  and  refugees,  and  deny  it  the  ca- 
pacity of  making  small  donations  to  its  own 
citiz^I 

The  principle,  then,  of.  donations  which  the 
bill  contains,  is  entirely  free  from  legal  objec- 
tion, and  resolves  itself  into  a  question  of  mere 
expediency.  Is  it,  then,  expedient  that  Con- 
gress should  make  the  donations  which  the  bill 
contemplate^  ?  And,  first,  what  is  the  amount 
and  value  of  these  prom>sed  gifts?  Eighty 
acres  of  refuse  land,  Mr.  president,  land  which 
remains  unsold  after  the  district  has  been  ^vq 
times  picked  over,  and  reduced  to  the  price  of 
twenty-five  cents  per  acre,  and  which  price  no- 
body will  give  I  Far  from  considering  such 
donations  as  too  great  for  this  Gk>vemment  to 
make,  I  feel  ashamed  of  their  smsUness  and  in- 
significance.   If  I  could  have  followed  the  sug- 


gestions of  my  own  judgment,  I  should  hsn 
mdicated  double  the  quantity,  one  hundred  and 
sixty  acres,  to  be  taken  immediately  after  ihs 
public  sales ;  and  I  trust  that  an  am^idment  to 
that  effect  will  yet  succeed.  But  even  the  do- 
nations contemplated  by  the  bill,  as  it  sov 
stands,  would  be  the  means  of  saving  maay 
families  from  want  and  vice,  and  oonvertiiig 
many  idle  citizens  into  useful  members  of  soci- 
ety. Eighty  acres,  even  of  indifferent  Imd, 
would  furnish  a  home  to  many  that  are  home- 
less. If  some  t^  twenty,  or  thirty  acreSi 
oould  be  found  upon  it,  fit  for  cultivatkn,  it 
would  make  a  little  farm,  on  whidi  a  small 
family,  a  widow  with  her  orphan  childicB,  cr 
a  young  man  just  married,  could  sabost*  in 
comfort  and  independence. 

[Mr.  B.  here  gave  an  example  of  what  xm^ 
be  accomplished  by  industry  and  economy,  and 
a  little  home  to  live  at.    It  was  the  ease  of 
"  Granny  Whiu:'     At  the  age  of  sixty,  ^ 
had  been  left  a  widow  in  one  of  the  counties 
in  the  tide-water  re^on  of  North  Garo^UL 
Her  poverty  was  so  extreme,  that  when  d» 
went  to  the  County  Court  to  get  a  couple  d 
little  orphan  grandchildren  bound  to  her,  tho 
justices  refused  to  let  her  have  them,  beosm 
she  could  not  give  security  to  keep  them  o6 
the  parish.     This  compelled  her  to  reraorv; 
and  she  set  off  with  the  two  little  boys,  iqMB  t 
journey  of  eight  or  nine  hundred  milea,  to 
what  was  then  called  ''  the  Cumberland  SetOs- 
mentJ^^    Arrived  in  the  neighborhood  of  Nsb&- 
ville,  a  generous-hearted  Irishman  let  her  ham 
a  comer  of  his  land  on  her  own  t^rms,  a  non- 
inal  price  and  indefinite  credit.    It  was  fiity 
acres  in  extent,  and  comprised  the  two  faoee  ei 
a  pair  of  confronting  hills,  whose  predfntDU 
declivities  lacked  a  few  degrees,  and  but  a  few, 
of  mathematical  perpendicularity.    Mr.  K  and 
he  knew  it  well,  for  he  had  seen  the  old  ladj^ 
pumpkins  propped  and  sapported  with  stato^ 
to  prevent  their  ponderous  weight  from  tear- 
ing up  the  vine,  and  rolling  to  the  bottom  cf 
the  hills.    There  was  just  room  at  their  base 
for  a  road  to  run  between,  and  not  room  fbra 
house,  to  get  a  level  place  for  which,  a  part  of 
the  hUl  had  to  be  dug  away.    Yet,  froon  tlds 
hopeless  beginning,  with  the  advantage  of  a 
litUe  piece  of  ground  that  was  h^  own,  tUi 
aged  widow,  and  two  little  grandchildrai,  of 
eight  or  nine  years  old,  advanced  hendf  to 
comparative  wealth :   money,  daves.  hoiaei^ 
catUe,  and  her  fields  extended  into  the  vafley 
below,  and  her  orphan  grandchildren  raised  op 
to  honor  and  independence,  were  the  frmteoiF 
economy  and  industry,  and  a  noble  illustratka 
of  the  advantage  of  gMng  land  to  the  peer* 
But  tiie  Federal  Government  would  have  de- 
manded sixty-two  dollars  and  fifty  c^ts  for 
that  land,  cash  in  hand,  and  old  Granny  Wldto 
and  her  grandchUdren  might  have  lived  in  mis- 
ery and  sunk  into  vice,  bSore  the  opponents  of 
this  bill  would  have  taken  less.] 

It  is  to  no  purpose,  Mr.  President,  said  Kc. 
B.,  to  tell  me  that  eighty  acres  fd  land  ooata 
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but  $100.  I  answer,  that  there  are  innumer- 
able families  in  this  Union  who  never  saw,  and 
never  will  see  the  day,  when  they  can  pay 
down  that  sum.  I  answer  farther,  that  eijp^itj 
aores  of  refuse  land  is  not  worth  $100.  That 
is  the  price  of  a  first-rate  tract,  and  a  tract  that 
is  only  one-half^  one-third,  or  one-foorth  part 
fit  for  cultivation,  is  only  worth  tiie  one-half^ 
the  one-third,  or  the  one-foorth  part  of  that 


It  is  to  the  poor  alone  that  these  refuse  tracts 
are  desirable ;  a  man  of  property  would  not 
waste  bis  time  upon  them  even  if  he  was  paid 
for  doW  so.  Here,  then^  is  the  peculiar  ii\jus- 
tice  of  fixing  a  minimum  price  of  $1  25.  It 
operates  upon  the  poor,  not  npon  the  rich.  It 
CDAbles  the  man  that  has  $100,  to  get  a  good 
quarter  section ;  but  the  man  that  has  but  $25, 
cannot  bny  at  all ;  for  he  cannot  pay  the  $100 
for  a  tract  which  is  all  good,  and  the  Gk)vem- 
ment  will  not  make  an  equitable  graduation  of 
prioe,  and  take  $25  for  a  tract  whidi  is  three 
parts  bad,  and  one  part  good.  It  wants  a  dol- 
lar and  a  quarter  all  round,  which  would  bring 
the  good  land  to  five  dollars  per  acre.  But! 
discM^  as  contemptible,  and  nnworthy  of  the 
Government,  the  policy  of  gleaning  the  public 
lands  all  over ;  gleaning  of  every  kind  is  for- 
bid, whether  it  applies  to  the  "«A«jj/^,"  "tAd 
tfw^"  "tAd  oWw,"  or  "tAd  earners  qf  the 
laiCoL^  1  repudiate  it  as  a  policy  abhorred  of 
God  and  man,  condemned  by  common  sense, 
bv  patriotism,  and  by  the  conduct  of  all  peo- 
ple, in  all  ages  and  nations.  I  contend  that  the 
earth  is  the  gift  of  God  to  man.  /  go  for  do- 
wUifnu ;  and  contend  that  no  eowiUry  under 
ike  tun  ioas  ener  paid  for  in  gold  <md  siker  be- 
fore it  could  he  eettled  and  cultivated.  Have 
we  not  seen  these  States  settled  by  donations, 
and  sales  at  nominal  prices?  Was  not  Ken- 
tucky, Teunessee,  and  one-third  of  Ohio,  settled 
in  the  same  way  ?  Were  not  Upper  and  Lower 
Louisiana  and  the  two  Floridas  settled  by  gra- 
tuitous donations  from  the  kings  of  Spain— do- 
nations which  the  Federal  Government  has 
labored  for  five  and  twenty  years  to  appropri- 
ate to  itself?  Are  not  the  lands  of  Canada 
given  at  this  moment  to  any  that  will  come 
and  take  them?   And  was  not  £80,000  sterling 

gbont  $185XM)0^  appropriated  last  spring  by 
e  British  Parliament  to  defray  the  expenses 
of  emigrants  moving  to  that  province?  Look 
at  Texas  and  Mexico.  See  land  ^ven  there  in 
any  quantity  to  any  that  will  come  and  take  it 
See  oar  citizens  abandoning  this  land  of  liber- 
ty, and  going  there  to  receive  the  bounty  of  a 
foreign  Government,  and  tell  me  why  it  is  that 
those  who  are  afraid  of  emigration  to  the  West^ 
are  not  also  afraid  of  emigration  to  Oanada. 
Texas,  and  Mexico  ?  In  the  West  Indies,  and 
an  over  South  America,  it  is  the  same  thing. 
Here  is  a  decree  of  the  Bepublio  of  Colombia, 
dated  June,  1828,  for  the  gratuitous  distribu- 
tion of  six  millions  of  acres  among  emigrants 
fr(Mn  Europe  and  America : 


71keDeer$e, 

**  The  Senate  and  House  of  Representatives  of 
the  Republic  of  Colombia,  united  in  Congress,  con- 
sidering— 

"  Ist.  That  a  population,  nnmeroos  and  propor- 
tionate to  the  territory  of  a  SUte,  is  the  basis  of  its 
prosperity  and  true  greatness : 

**  2d.  That  the  fertility  of  the  soil,  the  salubrity 
of  the  climate,  the  extensive  unappropriated  lands, 
and  the  firee  institutions  of  the  Republic,  permit 
and  require  a  numerous  emigration  of  useful  and 
laboring  strangers,  who,  by  Improyine  their  own 
fortunes,  may  augment  the  revenues  of  the  nation, 
have  decreed: 

"  niat  foreigners  emimting  to  Colombia,  shall 
receive  gratuitous  donations  of  land,  in  parciels  of 
200  fimegas,  (about  400  acres,)  to  each  family. 

"That  it  may  be  chosen  in  the  maritime,  the 
middle,  or  the  mountainous  districts,  in  the  regions 
fikvorable  to  production  of  sufar,  coiTee,  cocoa,  in- 
digo, rice,  cotton,  wheat,  baney,  rye,  and  all  the 
varieties  of  fruits,  both  of  tropical  and  high  lati- 
tudes. 

"That  five  years*  cultivation  shall  entitle  a 
foreigner  to  naturalization. 

**  That  one  million  of  dollars  be  appropriated  in 
aid  of  agriculture,  to  be  distributed,  In  loans,  to  in- 
dustrious farmers.** 

Such,  Mr.  President,  is  the  conduct  of  the 
free  Republics  of  the  South.  I  say  Republics : 
for  it  is  the  same  in  all  of  them,  and  it  would 
be  tedious  and  monotonous  to  repeat  their  nu- 
merous decrees.  In  fa^  throughout  the  New 
World,  from  Hudson's  Bay  to  Cime  Horn,  (with 
the  single  exception  of  these  United  States,) 
land,  t^e  gift  of  Gk>d  to  man,  is  also  the  gift  of 
the  €k>vemment  to  its  citizens.  Nor  is  this 
wise  policy  confined  to  the  New  World.  It 
prevfuls  even  in  Asia :  and  the  present  age  has 
seen — ^we  onrselves  nave  seen— a)nblished  in 
the  capital  of  the  European  worlo,  the  procla- 
mation of  the  King  of  Persia,  inviting  Chris- 
tians to  go  to  Persia  and  receive  gifts  of  land — 
first-rate,  not  refhse — ^with  a  total  exemption 
from  taxes,  and  the  tree  enjoyment  of  their  re- 
ligion.   Here  is  the  proclamation :  listen  to  it 

The  ProdamaUon, 

**Mirsa  Hahomed  Saul,  Ambassador  to  England, 

in  the  name,  and  by  the  authority  of  Abbys  Mirza, 

King  of  Persia,  offers  to  those  who  shall  emigrate 

to  Persia,  gratuitous  grants  of  land,  good  for  the 

nduction  of  wheat,  barley,  rice,  cotton,  and 
ts,  free  from  taxes  or  contributions  of  any  kind, 
and  with  the  free  enjoyment  of  their  religion ;  thi 
KiKo's  OBjacr  bbimo  to  impbovb  his  couhtbt. 
•*  London,  July  8th,  1828." 
'*  7b  improve  his  eountry-^the  King's  object 
being  to  inwrove  his  country  /**  What  a  noble 
oljeot  I  What  a  lesson  of  political  wisdom  to 
be  read,  from  the  despotic  regions  of  Asia,  to 
the  American  Senate  I  And  how  was  land  dis- 
posed of  in  that  country  which  had  the  pecu- 
liar care  of  God  f  It  was  gieen^  Mr.  President, 
not  sold.  '*  €fod  gaoe  the  earth  to  the  inhabit- 
ants th&reqf?'*  The  promised  land  was  ginen 
to  the  children  of  Israel,  not  auctioneered,  with 
a  minim/vm  of  $1  25  per  acre.    Land  was  then 
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the  gift  of  God  to  man,  and  to  woman  also ; 
for  the  daughters  of  Mammeh  were  allowed  to 
inherit,  and  to  share  in  the  boxmty  of  the  Giver 
of  all  Good. 

I  have  now  finished,  Mr.  Preeid^l  Che  view 
which  I  proposed  to  take  of  the  accniisition  and 
administration  of  the  pnhlic  lanas.  I  have 
confined  myself  chiefiy  to  facts,  leaving  conclu- 
sions to  the  judgment  of  the  Senate.  In  the 
rapid  view  which  I  have  taken  of  this  great 
subject,  it  has. been  dearly  shown  that  the 
lands  were  ceded  to  the  Federal  Government 
by  a  few  of  the  States,  for  the  known  and  ad- 
mitted object  of  paying  off  the  public  debt ; 
and  that,  mstead  of  paymig  this  debt,  this  great 
ftmd  has  been  so  mismanaged,  that  in  no  one 
year  have  the  sales  yield^  one-half^  seldom 
one-fourth,  and  latterly  not  one-fifth  part  of 
the  annual  interest  of  that  debt  The  fatal 
policy  of  waiting  for  the  rise,  has  cost  us  more 
than  the  lands  themselves  are  worth,  or  could 
ever  be  sold  for.  It  has  cost  us  186  millions  of 
dollars  in  interest,  leaving  the  principal  of  the 
public  debt  as  large  as  ever.  Tne  public  lands 
have  yielded  but  twenty-six  millions  of  dollars 
in  fifty  years,  and  are  now  annually  yielding 
less  and  less.  In  all  probability,  it  will  reouire 
a  hundred  years,  under  the  operation  or  the 
present  system,  to  draw^  twenty-six  millions 
more  from  them.  The  expense  of  administer- 
ing the  system  is  enortnous,  amounting  fully  to 
thirty-three  and  a  third  per  centum.  With 
this  enormous  expense  of  collection,  the  most 
numerous  and  efficient  class  of  the  land  officers, 
the  Registers  and  Keceivers,  get  an  inadequate 
and  most  insignificant  compensation.  The  doc- 
ument upon  our  table,  e^ows  that  the  conmiis- 
sions  of  two-thirds  of  them  for  tibe  year  1824, 
were  less  than  $200  each ;  many  are  shown  to 
be  less  than  llOO^and  several  which  did  not 
amount  to  $50.  With  such  compensation  tiie 
best  of  officers  must  quit  the  service,  and  let 
their  offices  fall  into  hands  less  trustworthy. 
In  the  meanwhile,  the  lands  are  dribbled  away 
upon  a  thousand  objects,  fbrei^n  to  the  inten- 
tion of  the  States  which  ceded  them.  The 
States  are  again  recurred  to  to  raise  money  for 
the  same  object  for  which  the  lands  were 
ceded ;  and  they  are  heavily  taxed  through  the 
custom-houses,  to  raise  ten  millions  per  ftJinxim^ 
in  addition  to  the  current  expenses  of  the  Gov- 
ernment, to  meet  the  annual  interest,  and  a 
fk'action  of  the  public  debt  The  knavery  and 
delusion  in  which  the  present  mode  of  selling 
lands  had  its  origin,  stands  detected  and  ex- 
posed :  the  necessity  of  a  radical  change  is  de- 
monstrated and  admitted.  The  advantage  of 
returning  to  the  principles  of  1790 ;  the  advan- 
tage of  prompt  sales  at  present  value ;  a  iq>eedy 
discharge  of  the  public  debt;  and  the  wisdom 
and  justice  of  passing  the  lands  cheaply  and 
easily  into  the  hands  of  the  people ;  are  meas- 
ures which  can  no  longer  i^hnit  of  two  opin- 
ions. Theory  and  experience  combine  to  de- 
mfmd  their  fulfilment;  and  the  bill  which  I 
have  introduced  is  intended  to  aooomplish 


them.    I  do  not  say  that  it  presents  tlie  tat 
mode  of  disposing  of  the  public  lands ;   I  db 
not  even  say  that  I  cannot  present  a  better. 
But  I  will  say  that  it  contains  M  that  I  hopti, 
for  when  it  was  introduced ;  and  Jen  than  I 
hope  fbr  now.    A  great  change  in  flie  pnhfifi 
mind  has  lately  taken  place  on  this  solrfed;,  and 
is  continuinff  to  take  plaee ;  and  I  am  of  ffphh 
ion  that  a  plan  will  l^  adi^vted  s;6!l  more  oob- 
sonant  to  the  rights  of  the  new  Stat^  and  t6 
the  interest  of  the  public  Treasury.    TIte  pres- 
ent system  is  indefensible  and  insapMrtaU«L 
Its  oontinuance  is  impossiUe.    The  ola  and  the 
new  States  will  unite  to  put  it  down ;  bU  te 
friends  to  the  State  rights  will  unite  agiuut  It 
The  new  States  are  tenants  to  the  Fed^  Oor- 
emment ;  their  citizens  subject  to  be  treated  ai 
trespassers  (within  their  own  counties)  by  the 
Federal  Govemment--dragged  before  a  Fedeni 
Judiciary,  as  1a*ue  to  the  Federal  Govenunaft 
as  the  needle  is  to  the  pole— -and  punished  kg 
cutting  a  stick.    Even  military  force  raav  In 
an  accompaniment,  or  substit^ite,  of  Fedenl 
Judicial  process.    Then  these  States  are  &lid 
to  be  exhausted  by  an  incessant  drain  of  money, 
and,  in  the  sufferance  of  this  evil,  Kenteelj 
and  Tennessee  are  joined  with  the  rest:  lar 
they  are  to  furnish  emigrants  to  the  others,  ail 
money  to  pay  for  the  public  lands.    The  Weit- 
em  States  now  pay  a  million  of  d<rflars  per  m- 
num  to  the  custom-house  at  New  Onea»; 
they  x>ay,  besides,  a  heavy  prop(»rtlon  of  tbe 
customs  in  Philadelphia,  New  T<»*k,  Baltanon^ 
and  Boston.    Then  they  are  subject  to  the  »- 
eration  oi  thirty  land  offices,  each  a  vortex  nr 
the  absorpldon  of  dollars.    Will  the  Goi^reai 
attempt  to  continue  this  system  f    Is  there  a 
Senator  present  who  will  say  that  he  wiD  kold 
up  the  public  lands  until  they  rise  to  $1  2$  per 
acre — until  800  millions  of  dollars  are  reedm 
for  the  240  millions  of  acres  whi<^  ihe  atv 
States  and  Territories  contain?     Sb,  r^eet 
upon  it !    Think  of  the  enormia  of  the  sm^ 
the  smallness  of  the  population,  their  remote- 
ness  from  commerce,  the  scarcity  of  gold  ad 
silver  among  them,  and  the  many  restri^ooi 
under  which  they  are  laid  by  the  pdicy  d  Hk 
Gk>vemment.    Three  hundred  millions  of  d<d- 
larsl    And  have  you  no  commiseration  for  iii» 
people  on  whom  you  int^d  to  levy  it!    Hot 
you  less  feeling  for  the  pe^le  of  Ae  Weil^ 
than  for  the  inhabitants  of  France  and  d  ht- 
dial     I  say,  France  and  India,  beeanse  tte 
public  feeling  has  been  put  to  the  test  with  re- 
spect to  both.   The  Allies  imposed  upon  Iteoe^ 
in  the  year  1815,  seven  hundred  and  ffily  tsSr 
lions  of  francs,  ($150,000,000,)  and  the  priie 
voice  was  everywhere  raised  against  the  ener* 
mity  of  the  imposition.     Yet  France  had  • 
population  of  thirty  millions,  was  ridi  in  geld 
and  silver,  and  bloated  with  the  spoil  of  con- 
quered Europe.    The  page  of  history  has  gffea 
immortality  to  the  sufferings  of  Indostan,  rav- 
aged by  ITadir  Shah,  about  the  middle  of  ^ 
last  century;  yet  that  r^norsdess  conqwn^ 
brought  off  but  eighty  millions  steriisg:  * 
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•am,  great  to  be  sore,  but  oompantiTely  li^t 
and  trifling,  to  be  taken  from  the  wealth  and 
population  of  the  Mogul  Empire,  to  what  three 
hnndred  millions  of  dollars  wonld  be,  taken 
from  the  Western  States  and  Territories.  Still 
the  French  and  the  Hindoos  had  another  ad- 
yanta^  over  onr  bretiiren  of  the  West  Their 
snffennga,  though  violent,  were  brief  and  tran- 
sient. Thej  la^ed  bnt  for  a  few  jears,  and  for 
a  few  campaigns.  The  inyasions  to  which  they 
were  snlijected,  were  t^npests  which  spent 
their  force,  sabsided,  and  left  the  desolated 
countries  to  recover  in  peace.  Bat  the  medi- 
tated levy  upon  the  West  is  to  last  for  ages  and 
oentories.  At  the  rate  of  a  million  a  year,  it 
will  take  three  hnndred  years  to  complete  it ; 
and,  dnrinff  all  that  time,  nine  States  (for  Ken- 
tacky  and  Tennessee  are  to  fdmish  most  of  the 
money) ;  daring  all  that  time,  nine  States  and 
three  Territories  are  to  snffer  a  drain  which 
woold  ezhaost  the  mines  of  Mexico  and  Pern. 
Tet  it  is  only  a  part  of  the  popolation  of 
these  States  which  is  to  ftimish  this  great  snm 
—a  single  class  in  society  are  to  be  called  op- 
en for  it,  and  that  class  the  one  which  oon^ 
tribntes  most  to  the  sapport  of  the  Govtfn- 
ment,  receives  the  fewest  ikvors  from  it,  and 
handles  the  least  money.  I  speak,  Mr.  Presi- 
dent, of  the  agricaltaral  dass.  What  ffive^  this 
Government  two  and  twenty  millions  or  revenne 
per  annom?  Duties  on  imports.  And  what 
brings  in  imports?  Exports.  And  on  what 
are  they  foonded?  On  sixty-six  millions  of 
ddlars  worth  of  cotton,  tobacco,  floor,  rice, 
beef^  pork,  and  other  prodoodons  of  agricol- 
tore.  Sorely  a  wise  ana  paternal  Government 
woold  cherish,  not  kill,  tne  goose  which  lays 
sodi  ffolden  ^gs.  Sorely  the  maxims  of  Ed- 
mond  Borke  ooght  to  prevail ;  instead  of  screw- 
ing op  soch  boantifhl  ftimishers  of  revenoe  to 
the  highest  possible  price  fbr  the  land  which 
they  are  going  to  coltivate,  more  for  the  sap- 
port  of  Gk>vemment  than  themselves;  instead 
of  compelling  them  to  expend  in  the  pwrchatey 
the  money  which  shoold  be  devoted  to  Its  un- 
prowment;  sorely  a  Bepoblican  6k>vemm^t, 
with  hundreds  of  millions  of  acres,  which  it 
can  neither  seU  nor  ose,  woold  gratoitoosly  be- 
stow open  every  citizen  that  woold  work  it,  as 
moch  land  as  he  woold  take.  Bot  soch  are 
not  the  intentions  of  the  opponents  of  this  bill. 
Troe  to  the  maxim  of  ^^pennf/  wue  and  pound 
fooUak^^  they  adhere  to  the  project  of  making 
revenoe  oot  of  land.  They  stick  to  the  mtni- 
flMcm  of  $1  25,  and  look  to  the  farmers  and 
planters  to  pay  it.    I  say  to  the  farmers  and 

Slanters :  for  merchants  and  tradesmen  do  not 
eal  in  land.  It  is  the  f&rmers  of  the  West 
who  are  looked  to  for  these  three  hondred 
millions  of  dollars,  and  are  reqoired  to  pay  it 
down  in  advance.  No  credit  for  them.  Credit 
ia  reserved  for  the  importing  merchants.  Farm- 
ers cannot  be  trosted,  altiioo^  the  Gk>vem- 
ment  retains  the  land  for  security  ontil  the  last 
dollar  is  paid,  witii  a  daose  of  forfeiture,  bot^ 
of  land  and  mon^,  for  non*payment,  even  in 


the  last  instalment ;  and  has,  at  this  moment^ 
many  such  forfeits  in  land,  which,  with  ths 
blesdng  of  God,  I  will  endeavor  to  make  it 
disgorge  at  the  next  session.  No,  sir,  fanners 
cannot  be  trusted,  like  importing  merdiants; 
although  one  of  these  merohant&  a  great  im« 
porter  at  Philadelphia,  has  defrauded  &e  T^i-eas- 
ury  of  ei^t  hundred  diousand  dollars  since  the 
dav  that  I  laid  this  bill  upon  your  table.  But 
it  is  not  enough  that  fiirmers  must  produce  the 
exports  which  bring  in  the  imports  which  fur- 
nish the  Government  with  revenue,  and  that 
these  exports  must  be  raised  from  the  ground 
which  is  paid  for  in  advance;  even  this  ground 
'is  not  to  be  sold  foi  its  fair  price — ii  not  to  be 
mid  for  a  price  adapted  to  its  foaUty — but  is  to 
be  subjected  to  an  odious  and  arbitrary  mmi^ 
mumy  which  puts  all  qualities,  good  and  bad,  at 
one  onifonn  rate.  If  a  fumer  wants  a  quarter 
section,  adjoining  his  farm,  dther  for  the  sake 
<tf  the  timber  it  bears,  or  for  a  stone  quarrv 
upon  it  or  ftMT  a  q[>ring  of  good  water,  which 
is  running  away,  or  for  some  ten,  twenty,  or 
fifty  acres  of  good  land  which  it  contains  and 
is  ready  to  pay  down  the  actoal  value  ot  this 
quarter  section,  it  is  in  vain  that  he  offiBrs  the 
money,  and  applies  to  the  Federal  Government, 
for  it.  The  Government  has  but  one  price, 
and  is  in  no  necessity  to  sell  It  pays  no  taxes, 
and  levies  as  much  money  as  it  pleases  upon 
the  labor  of  the  fleuiners,  and  upon  the  tools 
they  work  with,  through  the  tariff  of  duties  in 
the  custom-house.  This  frightful  picture,  Mr. 
President,  seems  to  be  incapable  of  aggravation. 
Imagination,  indeed,  could  add  nothing  to  it. 
Fancy  eould  color  it  no  higher.  But  look  to 
the  reality,  and  the  dimax  continues  to  rise. 
Iron  is  an  article  of  indispensable  necessity  to 
the  furmer ;  he  cannot  work  the  ground  with- 
out it.  Well,  there  is  iron  ore  in  the  Western 
country-— in  Missouri,  especially,  upon  the  Fed- 
eral lands — and  surely  the  Federal  Government^ 
which  exacts  so  much  of  farmers,  will  place 
this  indispensable  article  in  their  hands  upon 
the  eaMest  terms.  Not  so  the  fact  The  learn- 
ed eye  of  tiiis  Administration  has  made  dis- 
covery of  these  ^^fenuginoue  appearaneetj'*^ 
and,  straightwav,  the  iron  ore  is  looked  up 
firom  tiie  people^s  use.  The  President's  procla- 
mation for  the  reservation  of  iron  ore  **  ie^road 
upon  ihefae^'*  of  the  West,  and  I  will  undertake 
to  say,  that  it  is  the  first  instance  in  the  history 
of  the  human  race,  in  which  the  people  of  a 
country  have  been  interdicted  by  their  own 
Grovemment  from  the  use  of  the  iron  which 
God  had  placed  amouff  them. 

But  surely  these  fomes  and  impositions  must 
have  an  end.  Iron,  lead,  and  salt,  must  cease 
to  be  ol^jects  of  Governmental  monoply.  Land 
must  cease  to  be  treated  as  an  object  of  reve- 
nue. What  is  sold,  must  be  sold  quickly,  and 
at  prices  adapted  to  its  quality.  The  refuse 
should  be  given  to  the  poor.  Gleaning  is  ab- 
horred of  God  and  man.  The  Holy  Scriptures 
abound  with  ii^unctions  against  it  We  are 
forbidy  ^^  to  reap  the  field  twee  <?O0r"— **  to  heat 
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the  houghs  qfihe  oUm  a  ieoand  time^ — ^''  to  pick 
the  vinM  agaifC^ — or^  *^  to  tnaie  clean  riddance 
throughout  the  eomen  pf  the  landJ^  These  are 
oommaDdments  of  Divine  orig^  eternal  in  du- 
ration, and  universal  in  their  application.  They 
applj  to  Governments,  as  well  as  to  individn- 
als;  to  landy  as  well  as  to  the  fruite  of  the 
land.  And 'shall  this  €k>vemment  be  exempt 
firom  their  operation?  Shall  it  have  no  eyes 
to  see,  no  ears  to  hear,  no  heart  to  feel,  no  bowels 
of  oompasdon  to  yearn  over  the  misfortones  of 
the  naked  and  houseless?  Shall  it  continue  to 
sell  to  the  last  acre?  Shall  it  go  on  to  make 
*^  clean  riddane^'*  through  all  the  comers  of  the 
land?  Shall  it  leave  not  one  ^^shea/"  in  the 
field,  not  one  ^^  grape''*  on  the  vine,  not  one 
^^  oUmI'^  on  the  bough  ?  Shall  it  sUmd  a  solitary 
exception  in  the  annals  of  the  world  ?  Shall  it, 
alone,  be  the  ieller  of  what  evoy  other  nation 
gpoee  I  Throughout  the  fflobe,  in  all  ages,  and 
among  all  nations,  land^  the  gift  of  God  to  man, 
has  been  the  subject  of  gratuitous  donation. 
We  may  open  the  page  of  ancient  or  of  modem 
history — we  may  look  to  the  examples  of  King- 
doms or  of  Republics — ^we  may  go  to  Ohristians, 
Jews,  or  Mahometans— we  may  take  in  the  ex- 
tremes of  time,  and  embrace  the  entire  droum- 
ference  of  the  globe— we  may  traverse  this 
oontinent,  from  Hudson^s  Bav  to  Tierra  del 
Fuego— we  may  descend  to  the  antipodes,  to 
the  Persians,  whose  fi^t  stand  opposed  to  our 
own— we  may  go  to  the  thrones  of  Darius  and 
Artaxerxes.  to  the  successors  of  Tamas  Eouli 
Khan — and  everywhere  (save  in  these  United 
States)  we  shall  find  lakd,  t^e  ^  of  God  to 
man,  bestowed  by  the  €k>vemors  of  the  earth, 
aocordiug  to  his  bountifnl  intentions,  upon  those 
who  will  work  it.  But  I  owe  it  to  my  country 
to  vindicate  its  reputation  fW>m  the  odium  of 
this  solitary  exception.  I  owe  it  to  the  present 
generation  to  tell,  that  the  present  land  system 
flrew  up  in  unhappy  times — ^times  when  tiie 
iunding-system-men  were  lords  of  the  ascend- 
ant— when  two  and  six-pence,  by  a  vote  of  Con- 
gress, was  changed  into  twenty  shillings— when 
three  millions  of  actual  debt  was  converted 
into  five  and  twenty  millions  I  But  the  time 
has  gone  by  for  these  things  to  be  done,  or 
ttidured.  llie  day  has  passed  by  when  specu- 
lators in  soldiers'  certificates  are  to  be  the  mas- 
ters of  legislation.  Selfish  calculations  can  no 
longer  intrade  into  this  Chamber.  I  address 
myself  to  Senators  who  look  to  the  interests 
of  the  States  from  which  they  come,  and  to  the 
welfare  of  the  Confederation,  of  which  they  are 
the  Council,  I  address  myself  to  men  who  nave 
heads  to  think,  hearts  to  feel,  minds  to  will, 
and  constitutional  power  to  aotl  From  such  I 
will  not  despair  of  success;  for  I  know  the 
minds  of  many.  I  know  that  tiie  principles  of 
this  bill,  under  some  modification,  will  soon 
prevail;  that  the  public  lands  will  soon  either 
be  transferred,  upon  equitable  terms,  to  the 
States  in  which  they  lie,  or  divided  into  classes ; 
the  first  to  be  sold  out  for  the  payment  of  tiie 
public  debt;  the  second  to  be  given  to  the 


States  for  the  promotion  of  education,  the  eoa- 
stmcdon  of  roads  and  canals,  and  for  gratoitoai 
distribution  among  the  poor.  I  address  m^Kif 
to  Senators  who  I  know  to  be  intent  on  grett 
objects — upon  the  release  of  the  new  Statei 
from  their  condition  of  tenants  to  the  Fedenl 
Gk>vemment— on  the  payment  of  the  paUic 
debt — and  on  tiie  reviuon  of  the  tariff:  a  revi- 
sion to  be  made,  not  for  the  piirpoee  of  additiao. 
but  of  reduction;  for  the  reduction  of  one-hAlf 
— ^the  reduction  ^  the  ten  millions  now  abaoi^ 
ed  in  the  sinking  fund :  a  revision  whidi  wOl 
give  to  the  Legislator  the  grateful  task  of  lift- 
ing the  duties  m>m  nece8Barie&  and  leaving  them 
upon  luxuries,  and  upon  articiee  which  ooaffict 
with  the  pursuits  of  our  own  industry. 

Mr.  Babton  rose,  and  sud :  In  this  reammt 
of  an  aftemoon,  at  this  protracted  period  of  tiie 
session,  with  such  a  mass  of  business,  in  whidi 
so  many  citizens  are  interested,  still  to  be  acted 
upon,  I  will  not  enter  into  the  discusaoo  d 
the  bill  before  the  Senate,  especially  as  it  is  dw 
avowed  intention  of  my  colleague,  and  of  the 
Senators,  not  to  act  upon  this  bill  at  the  preseot 
session  of  Congress.  But,  said  Mr.  B.,  it  it  117 
intention  to  niake  a  brief  reply  to  that  part  of 
my  colleague's  speech  that  does  not  reute  to 
any  bumness  before  the  Senate,  to  which  he 
has  indulged  in  such  extraordinary  and  un- 
necessary denunciations  of  the  AdministratiooB 
of  the  General  Government,  both  past  and 
present  especially  to  that  part  of  the  qiecdi 
respectmg  the  reservations  of  Salines  and  Lead 
liOnes,  by  the  Government  of  the  United  States, 
and  to  the  administration  of  the  laws  in  rdatioa 
to  tiiem,  by  the  Executive  branch  of  thu  Gov • 
emment. 

Trae,  these  suUects  are  not  before  the  Senate 
at  present;  but  uie  speech  having  beenoiigi- 
naUy  prepared  to  cover  this  ground,  has  beea 
accoroiujg^y  delivered.  I  should  liffve  deemed 
it  more  fair,  however,  if  the  speech,  confeesedlj 
prepared  arter  the  study  of  many  montiis,  aad 
eviaentiy  tiie  product  of  much  labor,  had  beea 
ushered  upon  us  at  an  earlier  period,  and  not 
held  back  until  the  hurried  scene  of  a  donng 
session  of  Congress,  as  if  by  design  to  jneTeot 
reply,  and  then  sent  forth  among  the  peo}^ 
with  certain  l<»g  reports  never  caUed  iq>for 
consideration,  unanswered. 

The  Committee  on  Public  Lands  agreed  to 
report  tiie  bill  to  authorize  the  sale  of  the  re- 
served Salt  Springs  of  the  United  States  in  Mis- 
souri, to  be  passed,  if  the  Senate  should  think 
proper,  deemmg  it  whoUy  unnecessary  to  oon- 
tinue  the  laws  reserving  them  from  sale  m 
other  lands. 

After  all  the  declamations  which  the  Senate 
has  just  heard  about  the  mysterious  virtues^ 
and  the  indispensable  necessitJ  of  8<^t  to  maa, 
and  about  the  heartiess  tyranny  of  making  sodi 
reservations  by  the  United  States,  the  net  b 
that  the  United  States  in  their  compact  with 
lOssouri,  have  granted  twelve  of  the  best  Salt 
Springs  in  the  State,  to  be  selected  by  hemlf ; 
and  the  remaining  onee  are  not  wcvth  beiiig 
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distangmshed  from  the  mass  of  tiie  public 
lands. 

The  want  of  salt  can  never  be  felt,  in  Mlssoori, 
on  acooant  of  the  monopoly  of  Government ; 
hnt  maj  be  rendered  as  plenty  and  cheap  as 
the  wood  in  our  forests  or  the  grass  in  oar  prai- 
rieS)  whenever  the  people  of  thiat  country  shall 
find  an  inducement  to  manufacture  that  article. 

The  country  abounds  in  salt  waters,  (some  of 
iketBy  my  colleague  has  told  you,  large  enough 
to  turn  mUls,)  and  Heaven  has  given  us  much 
better  security  for  the  article  thiui  the  bill  upon 
this  subject  can  do. 

With  regard  to  the  other  bill,  not  before  the 
Senate,  which  forms  a  part  of  the  subject  of 
the  speech  to  authorize  the  sale  of  the  United 
States  reserved  lead  mines,  the  committee  en- 
tertained a  different  opinion  of  the  propriety  of 
throwing  them  into  market  at  the  present  time, 
with  the  present  information  of  their  situation 
and  probable  value,  possessed  by  the  people  of 
the  United  States,  weir  common  owners,  and 
instructed  me  to  move  the  indefinite  postpone- 
ment of  that  bill,  when  it  should  be  taken  up 
for  consideration.  I  concurred  with  t^e  com- 
mittee in  that  opinion.  What  is  the  situation  of 
the  people  of  the  new  Western  States  ?  Are 
they  prepared  to  enter  the  market  to  purchase 
the  leiad  mines  of  Missouri  ?  Every  man  knows 
that  those  people  are  immersed  in  debt,  con- 
tracted in  the  purchase,  and  the  over-purchase 
ci  the  public  lands. 

From  the  year  1820  to  the  present  session, 
applications  have  been  made  by  them  for  relief 
from  those  embarrassments.  That  relief  has 
been  granted  by  that  Gk)vemment  which  we  have 

fust  heard  denounced  for  its  grinding,  heart- 
ess  tyranny,  with  a  lenity  and  kindness  more 
characteristic  of  an  indulgent  parent  than  of  an 
unfeeling  tyrant  Are  uiose  people,  to  whom 
we  have  extended  relief  and  remission  at  this 
very  sesdon,  now  prepared  to  compete  witii 
the  money-holders  and  epeculators,  in  the  pur- 
chase of  the  lead  mines?  The  inevitable  con- 
sequence of  such  a  competition  must  be  that  the 
mines  would  be  monopolized  by  a  few  compa- 
nies of  moneyed  speculators,  wlole  the  body  of 
the  country  are  borne  down  by  the  debts  con- 
tracted for  the  lands  they  live  on— debts  en- 
hanced upon  them  by  the  former  cupidity  of 
those  same  moneyed  speculators.  Were  the 
interests  of  Missouri  alone  to  be  considered,  it 
is  surely  not  the  time  to  ur^  upon  the  United 
States  the  sale  of  the  lead  mmes. 

But  we  have  a  higher  duty  to  perform,  and  a 
larger  object  to  consider,  than  the  supposed 
loc«l  advantage  of  the  few  people  of  the  United 
States,  who  now  inhabit  MssourL 

Those  mines  are  the  common  property  of  all 
these  United  States ;  all  are  equally  interested 
in  them,  and  equaUy  entitled  to  full  and  fair 
information  of  their  situation,  vtdue,  and  what- 
erer  else  may  conduce  to  a  uur  and  equal  dis- 
X>o6ition  of  them.  They  were  purchased  with 
the  money  of  all ;  and  the  small  number  of  the 
oommon  owners  who  have  since  migrated  to 
VouVm.— »7 


the  Mississippi  are  not  alone  to  be  consulted ; 
and,  if  they  were,  the  inevitable  consequence 
of  brinffing  the  mines  into  market,  at  present, 
would  be  to  throw  them  into  the  hands  of  a 
few  United  States  ofiScers,  and  other  money- 
holders — especially  holders  of  public  money — 
to  the  exclusion  of  the  great  booy  of  the  people 
of  that  country.  It  wm  be  time  enough  to  s€dl 
our  lead  mines  hereafter. 

These  reservations,  however,  have  been  made, 
by  my  colleague,  the  subject  of  the  most  un- 
qualified  denunciation  of  the  Federal  Govern- 
ment of  the  United  States,  and  the  pretext  for 
a  most  disengenuous  attempt  to  diaaffect  the 
people  of  Missouri  towards  the  Executive  ad- 
ministration of  that  Government,  both  past  and 
present. 

I  declare,  it  Ib  my  solemn  conviction,  sir,  that 
whatever  of  excitement  exists  in  Missouri,  or 
among  the  people  of  the  West,  either  upon  the 
subject  of  our  public  land  system,  or  of  the  res- 
ervations of  our  lines  and  salines,  did  not  orig- 
inate there  among  the  people  themselves,  but 
originated  here  where  most  other  popular  excite- 
ments in  the  United  States  are  got  ud  of  late 
years,  in  these  halls,  when  they  are  degraded 
into^  what  we  have  heard  so  much  of  at  this 
session,  a  mere  ^^electioneering  stump,*'  from 
which  to  harangue  and  mislead  the  public 
mind,  to  promote  the  views  of  the  dedaimer. 

I  too,  Mr.  President,  deprecate  the  idea  of 
the  United  States  ultimately  holding  and  leasinxf 
out,  to  a  band  of  tenantry,  the  great  minertd 
district  in  Missouri. 

That  Sa  neither  their  interest  nor  their  inten- 
tion. I  too  believe  it  is  as  unwise  in  a  Repub- 
lic as  in  a  Monarchy,  for  the  Government  to  en- 
gage in  those  schemes  of  money-making,  which 
should  be  left  to  individual  enterprise. 

The  proposition  to  sell  those  mines  was  here- 
tofore before  the  Senate,  and  they  thought 
then,  as  the  committee  thmk  now,  that  a  more 
general  circulation  of  information  respecting 
these  mining  districts  should  first  be  had; 
otherwise,  instead  of  inviting  population,  indus- 
try, and  capital,  to  the  country,  me  mines  would 
fall  into  the  hands  of  a  comparative  few,  who 
would  be  unable  to  work  them  to  the  advan- 
tage of  the  public ;  and  they  would  lie  almost 
as  unknown  and  unproductive  as  they  were 
under  the  Provincial  Government  of  Spain. 

At  a  former  session,  I  submitted  a  proposi- 
tion to  inquire  into  the  expediency  of  selling 
the  lead  mines;  but  it  was  evident  that  the 
Senate  thought  more  general  information  re- 
specting them  an  indi^nsable  pre-requisite  to 
anv  legislation  upon  the  subject,  and  I  submit- 
ted to  that  known  opinion. 

Within  a  few  years  past,  the  two  last  Ad- 
ministrations have  turned  their  attention  to  the 
subject,  and  much  information  has  been  obtain- 
ed. We  have  already  a  valuable  report  from 
the  agent  employed  by  the  United  States,  in  the 
mineral  districts  of  Illinois  and  lOssouri ;  and,  I 
presume,  l^e  information  contained  in  that  re- 
port^ has  been  duly  circulated  by  the  membei* 
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of  CoDgrefls  among  their  oonstitaents.  More 
will  be  obtained  and  circolated.  And  I  ven- 
ture to  predict  that,  bj  the  time  the  people  of 
the  new  Western  States  ehsXL  have  disembar- 
rassed themseWes,  and  prepared  to  enter  the 
market,  the  United  States  will  have  obtained 
•nch  information  as  to  enable  them  to  di^>06e 
of  their  lead  minea  with  eqnal  jostice  to  all  oon- 
oemed. 

But  the  State  of  ICissonri  has  been  depicted 
by  my  oolleagne  as  groaning  under  a  nnd  of 
mUitary  despotism,  because  the  two  last  Ad- 
ministrations have  employed  a  scientific  gentle- 
man who  happens  to  oe  an  officer  in  oar  little 
army,  and  served  the  country  through  the  last 
war,  to  explore  those  mining  districts,  and  give 
to  our  citizens  incipient  leases,  subject  to  n^- 
cation  by  the  President  of  the  United  States  I 

This  is  pronounced  an  unconstitutional  usur- 
pation of  power  in  violation  of  the  rights  and 
sovereignty  of  the  State,  Now,  the  whole  mat- 
ter is  simply  this :  By  an  act  of  Congress,  of 
the  year  1807,  the  President  is  anthorixed  to 
lease  lead  mines.  That  law  received  a  practical 
oonstruction  soon  after  its  adoption,  and  has 
been  carried  into  execution,  oocasionaUy,  by 
every  Administration  since  that  time.  No  man 
can  suppose  that  tiie  Chief  Magistrate  of  our 
country  is  bound,  under  that  law,  to  go  in  per- 
son, to  Illinois  and  Missouri— explore  Sie  public 
mineral  lands,  make  contracts  wiUi  the  miners 
for  working  them,  and  execute  the  neoessary 
writings  for  those  purposes.  An  ag^icy  of 
some  kind  must  be  employed  between  the  resi- 
dent and  the  lessees.  Under  a  former  Admin- 
istration, the  Recorder  of  Land  Titles,  at  St 
Louis,  was  so  employed. 

Such  having  been  the  known  construction 
and  practice,  and  years  having  elapsed  without 
any  alteration,  amendment,  or  repeal  of  the  law, 
the  late  President  Monroe,  or  the  proper  De- 
partment under  him,  deemed  it  a  duty  to  put 
that  law  into  execution,  upon  implication  for 
such  leasee,  and,  accordiiigly,  employed  the 
present  agent  in  that  service. 

The  present  Executive  has  had  no  other 
agency  m  the  leasing  of  the  public  lead  mines, 
than  to  continue  a  system  which  he  found  in 
operation  when  he  came  into  office. 

Although  I  do  not  expect  much  pecuniary 
advantage  to  the  United  States  from  these  leases, 
vet  I  do  anticipate  much  advantage  from  the 
information  to  oe  obtained  by  the  agent  It 
will  give  satisfaction  to  the  other  StaSbes  upon 
the  tul^ect  ^  the  mines,  and  it  is  manifest  tnat 
they  deem  that  an  indispensable  pro-requisite 
to  a  final  disposition  of  them. 

The  reservations  of  salines  and  lead  mines 
having  been  made  by  law,  I  cannot  compre- 
hend now  that  should  be  a  cause  of  censure  of 
the  Executive  officers  of  our  Qovemment  If 
the  law  be  wrong,  repeal  it  and  not  denounce 
the  department  bound  to  observe,  and  execute 
it  so  long  as  it  shall  remain  in  torce.  If  the 
law  be  doubtful  or  defective,  explain,  or  amend 
it|  and  not  attempt  to  rouse  tiiie  feelings  of  the 


West  against  our  Government,  no  matter  who 
may  compose  the  Executive  Departmiait  £or  the 
time  being. 

So  lon^  as  the  act  of  1807,  with  the  {nedctl 
construction  of  it  by  the  Gklneral  Govermneot 
shall  remidn,  so  long  will  esch  successife  Ad- 
ministration feel  bound  to  grant  leases  to  soy 
qualified  citizen  who  may  apply,  whsterer  may 
be  thought  of  the  wisdom  of  the  law. 

The  most  singnlar  and  far-sou^  topic  of 
denunciation  of  the  present  Adnmuitriidon, 
which  my  colleague  has  discovered,  is  the  late 

{>rQclamation  of  the  President,  for  the  aile  of 
ands,  in  June  next,  at  Jackson,  in  the  Cape 
Girardeau  District,  in  Missouri,  which  mj  eol- 
league  has  read  to  the  Senate. 

That  is  a  district  abounding  in  iron  ore  of 
the  best  quality.  There  is  a  chain  of  lit& 
mountains,  perhaps  a  hundred  feet  above  tk 
surrounding  country,  running  between  the  wi- 
ters  of  St  Francois  and  those  of  the  Mefrimic 
River,  full  of  this  ore.  One  section  of  tiiese 
mountains,  popularly  denominated  "  The  Iroo 
Mountain,"  is  almost  a  solid  mass  of  ore,  yield- 
ing about  seventy-five  per  cent  of  iron.  There 
is  iron  enough  in  that  oistrict  to  pave  it,  if  iboi 
and  capital  were  there  to  manundure  tiie  ore. 
The  President  has  tiiought  proper  not  to  place 
all  this  district  in  the  market  at  the  same  time; 
but  in  the  exercise  of  the  dis^^on  given  him 
by  law,  has  reserved  from  immediate  sate  a 
number  of  alternate  sectiona ;  and  this  is  de- 
nounced as  a  usuipation  of  power— a  reserva- 
tion without  law ! 

I  do  not  stand  here,  Mr.  PrendeDt,  to  defend 
the  Administration^  nor  do  I  belieye  it  stands 
in  any  need  of  being  propped  up.  I  do  not 
know  who  has  the  honor  of  being  the  sotbor 
of  the  proclamation  in  question,  wheUier  the 
President,  the  Secretary  of  liie  Treasory,  at  the 
Commissioner  of  the  General  Land  Office,  hat  1 1 
will  not  pay  so  poor  a  compliment  to  the  ooop  ] 
mon  sense  and  common  candcH-  of  the  peo^  of 
Missouri,  as  to  suppose  that  they  can  either 
misunderstand  or  disapprove  of  so  judidooitt 
exercise  of  the  discretion  given  by  oar  lawi  to 
our  Executive,  with  regard  to  the  time  «AM 
any  particular  portion  of  the  public  laoda,  in* 
thorized  to  be  sold,  shall  be  exposed  to  ale* 
The  exercise  of  this  legal  discretion  has  beeo 
represented  on  this  fioor  as  a  new  dasa  of  ree- 
ervations,  as  absolute  as  those  made  hj  ov 
laws,  effected  by  the  usurpation  of  power. 

I  possess,  sir,  no  infbrmati(Hi,  from  eithera 
the  officers  mentioned,  of  the  reason  for  tidi 
manner  of  selling  the  limds  to  which  ^  prodir 
mation  applies :  but  it  is  the  manifest  intere^ 
of  ^Ossoun,  and  right  of  the  other  States  own* 
ing  this  common  property,  that  an  oi^xirtDmCf 
should  be  given  to  their  citizens  who  wiB  bere^ 
after  migrate  to  that  country,  to  become  pro* 
prietors  of  tiiat  valuable  ore,  and  mann&c^ 
Let  a  portion  of  it  become  private  propert; 
now,  and  its  value  be  developed  to  the  Unio^ 
and  let  them  have  a  portion  of  it  within  tbeif 
reachf  when  they  shall  be  tempted  to  migntet 
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lod  not  pat  in  the  power  of  a  few  capitalists 
ft  oooe  to  select  and  monopolize  the  most  yal- 
Qible  beds  of  ore,  and  the  timber,  coal,  and 
wtter  power  necessary  to  its  mannfactnre. 

This  coarse,  I  believe,  sir,  to  be  the  com- 
Insed  interest  of  all ;  and  this,  I  think  it  reason- 
ible  to  presume,  was  one  of  ihe  motives  of  the 
Executive  in  this  exercise  of  a  discretion  which 
¥0  hsve  thought  proper  to  vest  in  him  by 
Iiw. 

My  colleagae  has  made  the  extraordinary 
declarations  to  this  Senate  that  the  miseries  of 
the  We^were  owing  to  the  mal-administration 
of  the  Uovemment  of  the  Union— that  the 
Western  Banks  were  broken  down  by  the  par- 
tiality and  favor  of  our  General  Government 
towards  the  Banks  in  the  Atlantic  States ;  and 
in  the  extravagance  of  his  criminations  he  has 
eompared  the  operation  of  the  Federal  Admin- 
istrati(m  upon  the  West  to  the  operation  of  a 
Eteam  engme  crushing  the  human  body^  and 
still  moving  on,  insensible  of  the  misery  it  in- 
flicts <m  the  victims  and  regardless  of  the  agony 
of  his  "wife,  children,  and  friends."  Such,  sir, 
tfe  not  the  feelings  of  the  West  That  portion 
of  the  Union  has  certainly  felt  the  common 
preasores  of  the  times ;  but  the  General  Gov- 
eroment  has  gone  far  to  alleviate  their  suffer- 
ings, has  almost  forgiven  their  debts,  and  gen- 
eroily  saved  them  from  their  own  extrava-' 
gance  and  folly.  The  West  certainly  has  felt 
the  privation  of  a  new  coxmtry ;  but  they  are 
fobstantially  rich,  procuring  a||  the  necessaries 
of  life  with  much  less  labor  than  their  brethren 
of  the  Atlantic  States  do. 

I  will  speak  for  the  people  of  IGssouri. 
Thej  are  not  disaffected  towards  the  Govern- 
ment of  the  Union ;  and  no  one  acquainted  with 
my  colleague  will  suppose  I  mean  AtfTi,  when 
I  aay,  if  we  had  among  us  a  man  endowed  by 
Batore  with  all  the  great  qualities  necessary 
to  eonstitute  a  successful  TBArros— even  he 
Mold  not  disaffect  the  population  of  Mis- 
•onri  towards  the  Government  of  the  United 
States. 

hi  conclusion.  Mr.  President^  I  will  observe 
tiiat  hereafter,  should  a  suitable  opportunity  be 
prefi^ted,  I  will  attempt  to  show  that  this  bill 
^  to  graduate  the  price  of  public  lands,"  or,  in 
other  words,  to  destroy,  by  indirect  means,  the 
itmnd  and  salutary  land  system  of  the  United 
States,  under  which  such  States  as  Ohio  have 
^nmg  into  existence  within  our  own  recollec- 
tiOD,  with  scarcely  a  dispute  about  any  man^s 
title  to  his  home,  is  a  compound  of  election- 
aeriog  and  speculation.  At  this  late  hour  of 
the  day  and  of  the  session,  with  sudi  a  mass 
of  bills  before  the  Senate,  upon  which  the 
right  of  so  many  depend,  I  will  not  follow 
the  example  set  me  by  inflicting  upon  this 
honorable  body  a  studied,  popularity-hunting. 
Senate-distressing  harangue. 

On  motion  of  Sir.  Babto^t,  the  bill  was  then 
laid  on  the  table. 


Wednesday,  May  17. 
Penitentiary  for  the  District. 

The  Senate  then  took  up  the  bill  '^  to  provide 
for  erecting  a  Penitentiary  in  the  District  of  Co- 
lumbia, fmd  for  other  purposes." 

Considerable  debate  ensued  on  this  bill, 
which  was  supported  by  Messrs.  Eaton,  Oham- 
BBBS,  Bow  AN,  and  Woodbubt,  and  opposed  by 
Messrs.  Randolph,  Holmes,  Chandleb,  Hatnx, 
and  Maoon. 

Mr.  Randolph  moved  to  lay  the  biU  on  the 
table;  which  was  decided  in  the  negative- 
ayes  10,  noes  18. 

Mr.  Chandler  then  moved  to  strike  out  all 
that  part  which  has  reference  to  a  Penitentiary. 
The  motion  did  not  prevaiL 

The  question  was  then  taken  on  ordering  the 
bill  to  a  third  reading,  and  was  decided,  in  the 
affirmative,  by  yeas  and  nays,  as  follows  i 

YiAS.— Messrs.  Barton,  Bouligny,  Chambers, 
Chase,  Dickerson,  Eaton,  Edwards,  Findlay,  Harri- 
son, Hendricks,  Johnston  of  Louiaana,  Kane, 
Lloyd,  Marks,  Noble,  Pickens,  Rowan,  Buggies, 
Sanford,  Smith,  White,  Woodbury— 22. 

Nats. — Messrs.  Benton,  Branch,  Cbandlor,  Har- 
per, Hayne,  Holmes,  Macon,  Randolph,  Bobbins, 
TaxeweU,  Williams— 11. 

Thubsdat,  May  18. 
JPublie  Lands. 

Mr.  Johnston,  of  Louisiana,  submitted  the 
following  resolution : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  lay  before  this  House,  at  the  next  ses- 
sion, a  statement  of  the  quantity  of  public  land,  in 
the  State  of  Louisiana,  and  the  State  of  Mississippi, 
distinguished  into  first,  second,  and  third  rate 
qualities,  accompanied  by  a  general  estimate  of  the 
proportion  of  pine  hills,  swamp,  prairie,  and  other 
lands  fit  for  the  cultivation  of  sugar  and  cotton ; 
with  such  plans  and  topographical  and  descriptive 
remarks  as  he  may  deem  proper  to  a  full  explana- 
tion of  the  sotgect. 

Some  information  being  asked  for,  as  to  the 
object  of  this  resolution,  and  as  to  the  expense 
and  difficulty  of  obtaining  the  information  re- 
quired— 

Mr.  JoHiTSTON  said,  his  object  in  oflfering  the 
resolution,  was,  to  obtain  information  relative 
to  the  quality  of  the  public  lands  in  Louisiana, 
in  order  to  be  able  to  exhibit  at  the  next  se&- 
sion,  a  correct  view  of  the  interest  which  the 
Government  had  in  the  soil  of  that  8tate.  It 
would  appear  satisfactorily  to  Congress,  that 
nine-tenths  of  the  Ifmd  might  be  surrendered 
at  once  to  the  local  Government  without  any 
sacrifice ;  nay,  that  it  would  be  wise  to  do  so. 
The  other  tenth  beiuff  adapted  to  cultivation  of 
sugar  and  cotton,  might  be  surveyed  and  sold  at 
once  upon  such  terms  as  Congress  might  devise, 
if  they  should  determine  not  to  cede  them  to 
the  State.  This  resolution  connected  itself  with 
the  bill  introduced  by  the  gentleman  from  Mis- 
souri, (Mr.  Benton,)  relative  to  graduating  the 
price  of  the  public  lands.    That  bill  womd  in 
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all  probability  lead  to  some  decisive  course  on 
the  part  of  tibe  Government  as  regarded  the 
public  lands.  Various  views  were  entertained 
on  this  subject,  and  different  plans  had  been 
proposed.  Some  had  proposed  that  they  should 
»e  ^ven  to  the  States ;  others,  that  the  price  at 
which  they  were  held  should  be  changed ;  and 
others  agaii},  that  they  should  be  graduated, 
and  that  the  price  should  be  diminished,  after 
they  had  been  exposed  to  public  sale.  Hitherto, 
Hr.  J.  said,  they  had  been  unable  to  obtain 
from  the  Gleneral  Government,  after  the  most 
perseveriuff  efforts,  any  decision  on  the  large 
claims  to  land  in  Lomsiana.  They  had  been 
unable  to  obtain  a  survey  of  the  public  lands ; 
they  were  unable,  consequently,  to  bring  them 
to  market,  or  to  nasten  the  settlement  of  the 
country,  which,  Mr.  J.  said,  remained  as  it  did  20 
years  ago,  with  the  exception  of  the  natural  in- 
crease of  its  population.  Hb  object  was  to 
oonnect  this  resolution  with  the  before-men- 
tioned bilL  There  would  be  also,  he  under- 
stood, a  proposition  submitted,  to  ascertain 
whether  Congress  were  disposed  to  surrender 
the  lands  to  the  States  or  not  Mt.  J.  said  it 
was  important  fbr  him,  as  the  Representaiive 
of  that  State,  to  be  able  to  lay  an  exact  view 
of  the  subject  before  Congress  to  direct  their 
legislation. 

An  idea  was  prevalent  that  Louidana  con- 
tained much  valuable  land ;  hence  arose  the  dif- 
ficulty of  procuring  a  decision  on  the  claims 
which  were  set  up  to  portions  of  them,  and 
hence  also  arose  the  difficulty  in  bringing  them  to 
market.  The  interest  of  the  Government  in 
these  lands,  Mr.  J.  swd,  was  very  inconsiderable, 
and  he  should  be  able  to  show  by  the  report, 
that  the  whole  of  the  cultivable  knds  in  that 
region  (perhi^  including  Florida)  would  not  be 
much  more  than  sufficient  to  defray  the  ex- 
penses which  the  Gbvemment  incurred  in  the 
present  system  of  surveying  and  selUng  the  lands. 
When,  therefore,  the  information  which  he  had 
called  for,  should  be  obtained,  the  Government 
would  see  the  value  of  these  lands,  and  would 
be  able  to  decide  upon  the  utility  of  holding 
them  any  longer,  or  whether  it  would  not  be 
better  to  surrender  them  at  once.  There  were 
many  political  reasons  why  this  €k>vemment 
ehoidd  not  hold  any  rights  of  property  or  Juris- 
diction over  the  soil ;  but,  1^.  J.  said,  this  Gov- 
ernment was  at  too  great  a  distance  from  the 
country  ^vemed,  to  govern  it  wisely  or  effi- 
ciently, either  for  the  interest  of  this  Govern- 
ment, or  of  that  country. 

There  would  be  no  difficulty  at  all  in  making 
the  report;  the  country  divides  itself  iAto  four 
parts — the  pine  district,  the  law  lands^  the  prai- 
rie, and  cultivable  land.  Thev  lie  in  three  great 
districts,  and  it  would  almost  be  possible  to  as- 
certain them  on  the  mc^ ;  but  there  were  sur- 
veyors on  the  spot,  i«ho  were  acquainted  with 
all  the  localities,  and  who  could  make  a  good  re- 
port on  the  subject.  It  was  very  important  to 
bave  this  report.  Mr.  J.  hoped,  therefore,  the 
resolation  would  be  concurred  in. 


Mr.  Ejko  objected  to  the  reeolatioii  on  tks 
ground  of  the  impossibility  of  effeotiDg  the  ob- 
^t  embraced  by  it.  The  Secretary  of  tks 
Treasury  had  no  possible  means  of  obtainingtlte 
information  called  for.  It  would  cost  tweoly 
thousand  dollars  to  emplov  individuals  to  ex- 
amine the  country,  and  make  such  a  report  as 
was  required  by  the  resolution ;  and,  even  if  it 
could  be  obtained,  it  was  a  questicm  whedier 
any  good  would  be  derived  frt>m  it.  It  would 
have  no  effect  on  the  bill  to  graduate  the  price 
of  public  lands.  Mr.  K.  sud  he  was  not  vilBog, 
therefore,  to  embarrass  the  Departmat,  and  to 
incur  an  expense  in  endeavoring  to  efifect  an  ob- 
ject, which,  if  it  were  succeesfol,  could  not  be  of 
any  use.  Mr.  K.  expressed  his  opiniiw  thai  it 
would  be  more  advantageous  if  the  public  lan& 
were  vested  in  the  sevenl  States.  It  would  ba 
more  beneficial  to  the  country  generally.  TIm 
expenses  of  surveying,  and  other  expenses,  6wal> 
lowed  up  the  proceeds  of  the  haias,  whOe  tha 
States  were  drained  of  the  little  money  thcj 
had.  He  was  sufficiently  acquainted  whh  tM 
nature  of  the  public  lands  in  the  Soutben 
States,  to  come  to  the  condusiom  that  it  was  im- 
practicable to  get  anv  correct  infarmation  on 
the  subject  embraced  by  the  reac^ution  withoat 
very  great  expense. 

Mr.  Yah  Buben  said,  if  the  resolution  con- 
templated a  survey  oidy,  it  might  be  a  questka 
whether  the  object  would  be  worth  it:  bat 
there  was  no  objection  to  it — as  it  could  be 
done  without  expense.  The  information  called 
for  by  that  resolution  might  be  of  ees^tial  ad- 
vantage. The  subject  of  the  public  lands  wai 
becoming  daily  more  and  more  interestins,  and 
would  occupy  much  time  in  legislation.  It  ex- 
tended the  patronage  of  the  Sovemment  oret 
these  States  to  a  great  extent;  it  nibjected  the 
States  in  which  those  lands  were  «tuated,b» 
an  unwise  and  unprofitable  dependence  ob  tba 
Federal  Government  Mr.  Y .  B.  said  he  should 
vote  for  every  call  on  that  subject,  to  enaUe 
them  at  some  future  day  to  act  understandiD^ 
on  it.  No  man  could  render  ^e  countix  t 
greater  serviceman  he  who  should  devise  some 
plan  by  which  the  United  States  might  be  re- 
lieved from  the  ownership  of  this  property,  by 
some  equitable  mode.  He  would  vote  for  a  prop- 
osition to  vest  the  lands  in  the  States  in  whioi 
they  stood,  on  some  j  ust  and  equitable  tenns,  as 
related  to  the  other  States  of  the  Coofedeni^. 
He  hoped  thal^,  after  having  full  informatioD  oa 
the  subiect,  th^  would  be  able  to  ^SsfA  thil 
great  object  He  believed  that  if  those  landi 
were  disposed  of  at  once  to  the  several  Statai  y 
it  would  be  satisfactory  to  alL  In  the  general 
view  he  was  willing  not  only  to  vote^  but  he 
should  be  solicitous  to  get  information  on  ^ 
subject  of  the  public  lands  generally,  though  be 
should  not  be  willing  to  encourage  addiEooal 
expense. 

The  resolution  was  then  agreed  to. 

On  motion  of  Mr.  TazbwsiX)  leave  of  absence 
was  granted  to  Mr.  Bakdolfh  for  the  residae 
of  the  session. 
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Mr.  M<mroe^8  Aecaunti. 

On  motion  of  Mr.  Wmrz,  the  Senate  took  up 
the  bill  for  the  relief  of  James  Momroe,  and  the 
qaeetioQ  being  on  the  amendment  proposed  by 
tae  Committee  of  the  Senate,  to  strike  ont  the 
anin  allowed  by  the  bill  from  the  Honse,  and  in- 
sert ^  $29,518,  in  Ml  of  all  demands  against  the 
United  States," 

Mr.  Whitb  (Chairman  of  the  Select  Committee 
to  'wlkom  the  bill  had  been  referred)  entered  at 
large  into  the  reasons  which  had  induced  the 
oommittee  to  propose  the  amendment. 

l£r.  Habbison  moved  to  amend  the  amend- 
ment^ so  as  to  include  interest  on  the  outfit 
from  the  time  Mr.  Monroe  was  employed  on  the 
misfiion  in  1808,  till  the  time  the  outfit  was 
paid. 

Considerable  discussion  ensued,  in  which 
Messrs.  Smith,  Ohahbleb,  Habbisor,  Holmbs. 
Tazewbix,  Hatnb,  and  Macon,  took  part ;  and 
Mr.  Habbison  having  withdrawn  his  proposition, 
the  question  was  taken  on  agreeing  to  the  amend- 
ment proposed  by  the  select  committee,  and  de- 
cided in  the  afiSrmative,  by  yeas  and  nays,  as 
fbUowB : 

Yba8. — ^Heaars.  Benton,  Berrien,  Bonligny,  Cham- 
bers, Chase,  Eaton,  Edwards,  Findlay,  Harper, 
Harrison,  Hayne,  Hendricks,  Holmes,  Johnston  of 
Louisiana,  Kane,  Knight,  Lloyd,  Marks,  Pickens, 
Rowan,  Sanford,  Seymour,  Tazewell,  Van  Boren, 
White— 25. 

Nats. — ^Messrs.  Barton,  Bell,  Branch,  Chandler, 
Clayton,  Dickerson,  King,  Macon,  Reed,  Bobbins, 
Boggles,  Smith,  Williams,  Woodbury— 14. 
The  biU  was  then  ordered  to  a  third  reading. 

Ihening  Sesiwn, 
The  bill  from  the  House  for  the  preservation 
and  repair  of  the  Cumberland  roful,  was  read 
the  first  time ;  and  on  the  question,  **  Shall  the 
bill  be  read  a  second  time  f "  a  long  discussion 
took  place,  in  which  Messrs.  Tazbwsll,  Benton, 
Habbibon,  SmitHjHbkdbioks,  Findlay,  Maoon, 
Kavb,  Bbbbxen,  Eaton,  Rowan,  Holmes,  No- 
ble, Van  Bubkn,  Ohambebs,  and  White,  took 
part 

The  question  was  decided  in  the  affirmative, 
by  yeas  and  nays,  as  follows : 

YiAS. — ^Messrs.  Barton,  Bouligny,  Chambers, 
Chase,  Eaton,  Edwards,  Ilndky,  Harrison,  Hen- 
dricks, Holmes,  Johnston  of  Louisiana,  Kane, 
Knight,  Lloyd,  Marks,  Noble,  Reed,  Robbins,  Rug- 
gle&  Seymour,  Smith,  Thomas,  Williams — 28. 

Katb. — Messrs.  Benton,  Berrien,  Branch,  Chan- 
dler, Dickerson,  Harper,  Hayne,  King,  Macon, 
Rowan,  Sanford,  Tazewell,  Van  Buren,  White, 
Woodbazy — 16. 

Fbidat,  May  19. 
Creel  TrecOy^-Fravdulent  Duiributian  af 

Money, 
On  motion  of  Mr.  Van  Buben,  the  Senate 
proceeded  to  consider  the  report  of  ^e  man- 
agers on  the  part  of  the  Senate,  at  the  confer* 
ence  on  the  disagredng  votes  of  the  two 


Houses,  on  the  amendment  proposed  by  the 
Senate,  to  the  bill  making  appropriations  to 
carry  into  effect  the  Treaty  concluded  between 
the  United  States  and  the  Creek  Lidians,  rati- 
fied on  the  22d  of  April,  1826. 

The  report  having  been  read — 

Mr.  Van  Bubbn  said  he  should  state  the  cir- 
cumstances of  this  case,  and  the  views  of  the 
Committee  of  Conference.  A  treaty  waa  made 
in  this  dty,  in  which  it  was  stipulated,  on  the 
part  of  the  United  States,  that  $247,000,  to- 
gether with  an  annuity  of  $20,000  a  year,  and 
other  considerations,  should  be  paid  to  the 
Creeks,  as  a  consideration  for  the  extingui^- 
ment  of  their  title  to  lands  in  the  State  of 
Georgia,  which  the  United  States,  under  the 
cession  of  1802,  were  under  obligfUions  to  ex- 
tinguish. The  bill  from  the  other  House  to 
carry  this  treaty  into  effect,  directed  that  the 
money  should  be  paid  and  distributed  among 
the  chie&  and  warriors.  That  bill  came  to  the 
Senate,  and  a  confidential  commxmication  was 
made  to  the  Senate,  from  which  it  appeared 
that  strong  suspicions  were  entertained  that  a 
design  existed  on  the  part  of  the  chie&  who 
made  the  treaty,  to  practise  a  fraud  on  the 
Creek  nation,  by  dividing  the  money  amongst 
themselves  and  associates.  An  amendment 
was  proposed  by  the  Senate,  which  provided 
for  the  payment  of  those  moneys  in  tne  usual 
way,  and  the  distribution  of  them  in  the  usual 
manner,  and  in  the  usual  proportion  to  which 
the  Indians  were  entitled.  That  amendment 
was  sent  to  the  other  House,  who,  unadvised 
as  to  the  facts  which  were  known  to  the  Sen- 
ate, refused  to  concur  in  it,  and  asked  a  confer- 
ence. The  conferees,  on  the  part  of  tiie  Sen- 
ate, communicated  theic  suspicions  to  the  con- 
ferees on  the  part  of  the  House,  and  asked 
them  to  unite  in  an  application  to  the  Depart- 
ment of  War,  for  information  on  the  subject. 
This  was  accordingly  done,  and  the  documents 
sent,  in  answer,  were  a  letter  from  the  Secre- 
tary of  War,  and  a  report  by  Mr.  McEenney. 
From  that  report  it  appeared  clear  and  satis- 
factory, that  a  design  thus  existed  on  the  part 
of  the  Indians  by  whom  the  treaty  was  nego- 
tiated, to  distribute  of  the  $247,000  to  be  paid 
for  the  cession  by  the  United  States,  $159,750 
among  themselves,  and  a  few  favorite  chiefs  at 
home,  and  three  Cherokee  chiefs  who  had  no 
interest  in  the  property.  Ridge  and  Yann 
were  to  receive  by  the  original  treaty,  $5,000 
each.  By  this  agreement  of  the  distribution 
of  the  money,  each  was  to  receive  $15,000 
more,  making  $20,000  for  each.  Bidge,  the 
father  of  Rioge  who  is  here,  was  to  receive 
$10,000.  The  other  $100,000  was  to  be  dis- 
tributed, $5,000,  and,  in  some  instances,  $10,000, 
to  the  chiefs  who  negotiated  the  treatv  here 
— ^varying  from  one  to  ten  thousand  aollm 
each. 

That  this  distribution  would  be  a  manifest 
fraud  to  the  Creek  nation,  Mr.  Y.  B.  said,  re- 
quired no  argument  to  elucidate.  The  con- 
ferees of  both  Houses  were  well  satisfied  that 
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this  design  existed,  and  of  the  obligation  on 
the  part  of  the  United  States,  so  far  as  Oon- 
gress  could  do  so,  to  defeat  so  unworthy  a 
scheme.  They  differed  as  to  the  means  that 
Congress  ought  to  use  to  carry  it  into  effect 
[^ere  Mr.  Y.  B.  stated  the  two  modes  of  dis- 
tribution proposed  by  the  two  Houses.] 
The  two  questions,  then,  Mr.  Y.  B.  said,  that 

}>resented  themselves  in  this  view  of  the  sub- 
ect,  were,  had  Oongress  the  riffht  to  go  to  the 
extent  proposed  in  the  amendment  made  by 
the  Senate  ?  and,  if  they  had,  was  it  essential 
that  they  should  do  so  f  With  respect  to  the 
right,  he  was,  at  first,  under  some  doubt  in  re- 
g{u*d  to  it ;  but  a  more  carefiil  examination  had 
removed  those  doubts,  and  had  satisfied  him 
that  the  amendment  of  the  Senate  was  war- 
ranted. The  treaty  directed  that  two  hundred 
and  forty-seven  ^ousand  dollars  should  be 
paid  to  &e  chie&  of  the  Creek  nation,  to  be 
oistributed  among  the  chiefs  and  warriors  of 
that  nation*  By  the  word  chiefs,  was  it  in- 
tended the  chie»  in  the  nation,  or  the  chiefis  in 
the  city  of  Washington  f  Those  in  this  city 
say  it  was  intended  to  be  paid  to  them,  and 
they  ask  of  the  Department  of  War  that  it 
should  be  paid  to  them  in  sums,  counted  out 
according  to  the  distribution  which  had  been 
stated.  There  was  no  difference  on  this  sub- 
ject between  the  conferees.  They  were  of 
opinion  that  the  money  was  to  be  paid  to  the 
chiefs  of  the  nation  in  open  council :  that  was 
the  language  of  the  treaty— the  good  sense  of 
the  treaty.  The  delegation  who  negotiated  the 
treaty  say  it  is  to  be  paid  to  them ;  and  that 
in  that  view  of  the  subject,  they  are  warrantea 
in  the  opinion  expressed  to  them  by  the  Secre- 
tary of  War  and  the  Superintendent  of  Lidian 
Affairs.  The  conferees  say,  the  intention  of 
the  treaty  was,  and  its  lanffuage  imports,  that 
this  money  diould  be  di8tn>uted  in  the  usual 
proportion,  according  to  the  just  rights  of  the 
Indian  warriors.  There  was  nothmg  in  the 
language  of  ^e  treaty  inconsistent  with  that 
idea.  How  ought  the  money  to  be  distributed? 
Certainly  on  principles  of  justice  amongst  those 
Lidians,  according  to  their  rights.  Wnat  was 
asked  on  the  part  of  the  delegation  f  That  it 
should  be  distributed  among  them  for  their 
personal  advantage,  and  in  conceded  ii\)ustice 
to  those  they  represented.  They  proposed  to 
take  one  hundred  and  sixty  thousand  dollars, 
and  to  distribute  it  among  themselves  and  the 
favored  chiefe  of  the  Cherokee  nation.  The 
simple  statement  of  the  pretence  set  up,  was  so 
agamst  right  and  justice,  that  Mr.  Y.  B.  said 
tiiey  were  bound  to  presume  that  such  could 
never  have  been  the  intention  of  our  Gtovem- 
ment  It  was  unjust  and  fraudulent  The 
chiefs  say  they  have  a  right  to  do  it,  and  they 
would  abide  by  the  conseauence ;  but  it  was 
conceded  to  be  a  corrupt  aesign.  What  was 
the  intention  of  our  Government?  If  that 
oonstruction  was  given  to  this  treaty  which 
was  sought  for  by  these  chiefe,  the  conclusion 
would  be,  that  this  Government  intended  to 


countenance  tlus  fraud.  The  chids  say  soch 
was  the  intention.  Mr.  Y.  B.  said  such  coold 
not  have  been  the  intention ;  and,  as  it  eoidd 
not  be,  the  other  conclusion  is  unavoidable. 
The  intention  was,  that  the  money  ehould  be 
distributed  according  to  the  rights  ctf  tiie  b- 
dians  constituting  the  Creek  nation.  It  wu 
fair  and  just,  and  not  inconsistent  with  tiie  ko- 
guage  of  tiie  treaty.  Such,  Mr.  Y.  R  sod, 
womd  have  been  his  view  of  the  subject,  if 
this  had  been  a  case  between  a  civilized  nadoa 
and  this  Government  But  wh^oi  their  stteat- 
tion  was  turned  to  their  righto  over  luSam 
property,  the  case  stood  upon  a  differ^t  piin- 
ciple.  There  had  been  great  inconsisteDej 
amongst  us  as  to  the  rights  we  had  exerdsad 
over  Sie  Indians.  At  one  time  they  depended 
on  our  mere  will  and  pleasure ;  at  another  tiiM 
we  had  treated  them  as  an  individual  power. 
From  the  time  of  the  formation  of  this  Got- 
emment,  we  had  assumed  the  right  to  legislite, 
accordii^  to  our  will  and  pleasure,  over  that 
interests  and  property,  so  far  as  to  protect 
them  from  fraud.  On  this  principle,  we  bad 
regulated  all  their  trade.  We  had  provided  hj 
law  that  tiiey  should  not  dispose  of  ^e  luidf 
they  owned,  unless  in  a  specified  form,  and  to 
the  United  States.  We  had  gone  further;  Iff 
law,  we  had  directed  that  the  annuities  due  to 
^em  from  us  should  be,  without  their  oonsent, 
used  to  make  remuneration  for  damages  d<Hie 
by  the  Indians.  These  three  points  of  legidfl- 
tion,  Mr.  Y.  B.  said,  covered  the  whole  grooiii 
What  was  the  case  now  before  the  Senate! 
There  was  a  fund  of  $247,000,  belongiuf  boo- 
estly  to  the  Creek  nation.  It  could  not  be  de- 
nied, because  it  was  for  their  lands.  The  hd 
was  proved  that  there  was  an  intenti<ni  to  de- 
fraud them  of  this  money.  It  had  been  ssid 
that  we  had  no  right  to  provide  by  law  to  ^ 
vent  an  event  of  that  description,  by  dire(^ 
that  the  money  should  be  thus  distribated,  ac- 
cording to  the  principles  of  justice.  Mr.  V.  R 
said  it  would  be  sheer  squeanuahness  to  hsBr 
tate  now  as  to  the  power. 

The  amendment  proposed  by  the  Senate 
holds  the  Secretary  of  War  responsible  for  tbis 
money  to  these  Indians,  accordmg  to  their  jost 
rights.  The  amendment  trom  the  House  sup- 
poses that  may  be  effected,  and  ^is  monej 
paid,  in  open  council  of  the  chiefs,  when  snm- 
moned  in  the  usual  way.  The  conferees  on  the 
part  of  the  Senate  believed  that  measure  wonld 
fall  diort  of  obtaining  the  desired  end;  that 
the  amendment  of  the  House  did  not  go  &r 
enough,  but,  under  the  circumstances  ^  the 
case.  Congress  should  go  farther,  and  see  that 
the  money  was  properly  distributed.  They 
ought  to  see  that  this  money  went  actoaDy  mto 
the  hands  of  the  different  chiefe  and  warrion 
— ^then,  if  they  chose  to  give  it  to  the  Cbero- 
kees,  or  to  dispose  of  it  in  other  ways,  the 
United  States  would  have  done  their  duty. 

Mr.  Y.  B.  said,  in  his  judgment,  the  charac- 
ter of  the  Government  was  involved  in  this 
subject,  and  it  would  require,  under  the  dr- 
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comstanoes  of  this  oasej  that  thej  should  take 
eTery  step  they  oonld  nghtftilly  take,  to  exonl- 
pate  themselves  from  having,  in  any  degree  or 
form,  concurred  in  this  francL    The  sentiment 
of  the  American  people  where  he  resided,  was, 
and  had  been,  highly  excited  on  this  subject; 
they  had  applauded,  in  the  most  ardent  man- 
ner, the  zeal  manifested  by  the  Government  to 
preserve  themselves  nure  in  their  negotiations 
with  the  Indians;  ana  though  he  was  satisfied 
—though  he  deemed  it  impossible  to  suppose 
for  a  moment  that  Government  could  have 
countenanced  the  practice  of  this  fraud,  yet 
there  were  circumstances  in  this  case  whioh 
required  exculpation.   Between  the  negotiation 
of  the  treaty  and  the  n^tiation  of  the  sup- 
plementary article  on  wnich  the  treaty  was 
finally  adopted,  all  tiiese  circumstances  were 
communicated  to  the  Department  of  War  by 
the  two  Cherokees.    Mr.  Y.  B.  said  it  was  not 
his  purpose,  because  the  necessity  of  the  case  did 
not  require  it,  to  say  what  the  Secretary  of 
War  ought  to  have  done,  or  to  censure  what  he 
did  do,  when  the  information  was  given  to 
him.     He  had  known  him  many  years,  and 
there  was  not  an  honester  man,  or  a  man  more 
devoted  to  his  country,  than  that  gentleman 
was.    Mr.  Y.  B.  said  it  was  not  for  him  to 
have  said  what  should  have  been  the  course  of 
the  President  of  the  United  States,  if  titie  in- 
formation had  been  given  to  him  on  the  sub- 
ject   It  could  not  fdl  to  make  a  mortifving 
and  most  injurious  impression  on  the  minds  of 
the  people  of  this  country,  to  find  that  no 
means  whatever  were  taken  tor  the  suppression 
of  this  fraud.    There  was,  and  tiiiere  ought  to 
be,  an  excitement  on  the  subject  in  the  public 
mind.    The  members  of  the  Senate  baa  seen 
it    It  had  displayed  itself  strongly  and  strik- 
ingly on  the  point  of  this  controversy  between 
Georgia,  the  United  States,  and  the  Creeks. 
The  settlement  of  that  controversy  was  ap- 
planded  from  one  end  of  ^e  Union  to  the  oth- 
er.   So  far  as  the  State  of  Georgia  was  con- 
cerned, she  daimed  that  the  title  to  all  the  In- 
dian lands  within  her  limits,  should  be  extin- 
guished by  the  United  States,  aocor^g  to  the 
obligation  of  the  cession  of  1802.    This  ques- 
Uon  had  been  settled^and  how  ?    Every  thing 
that  had  been  done,  so  far  as  Georgia  was  con- 
cerned, by  the  treaty  of  the  Indian  Springs,  is 
believed  to  have  been  done  by  this  treaty. 
£very  foot  of  land  is  believed  to  have  been 
ceded.    It  was  the  understanding  of  the  dele- 
gation of  the  State  of  Georgia,  that  this  treaty 
extinguished    the   Indian    title    to    all   the 
hii5/ 

^.  Bbrsun  rose  and  said,  it  was  not  the 
imderstanding  of  the  delegation  of  the  State  of 
Georgia,  that  this  treaty  ceded  all  the  land. 
That  fact  had  been  stated  to  the  Senate  by 
himself  in  his  place.  In  a  certain  event,  it  was 
rendered  probable  that  the  lines  to  which  the 
additional  article  of  the  treaty  extended,  would 
embrace  all  the  land,  but,  according  to  the  best 
i&£ormalion,  it  was  his  belief  that  the  State  of 


Georgia  woold  lose  one  million  of  acres  by  the 
new  treaty.  • 

Mr.  Yak  Btjben  resumed.  It  was  stated  to 
the  Senate,  when  the  treaty  was  under  consid- 
eration, that  the  Indians  were  willing,  and  de- 
signed to  cede  to  Georgia  all  their  lands.  The 
controversy  had  been  settled — and  how?  Ao% 
cording  to  his  view  of  the  subject,  every  thin^, 
so  far  as  the  State  of  Georgia  was  concerned, 
by  the  treaty  of  the  Indian  Springs,  had  been 
done  by  this  treaty,  with  the  smgle  addition  of 
a  little  more  money  to  be  distributed  among 
the  chiefe.  Ifr.  V.  B.  said  he  had  not  a  doubt 
in  his  mind,  that  the  same  application  of  these 
same  means  might,  at  any  time,  have  settled 
the  controversy.  What  was  the  subject  that 
produced  all  this  excitement?  What  was  the 
objection  to  the  treaty  of  the  Indian  Springs? 
It  was  made  by  an  insufficient  number  of  In- 
dian chiefia,  and  tiiere  was  reason  to  suspect 
that  undue  influence  had  been  exercised.  That 
there  was  not  a  sufficient  number  of  chiefs, 
was  a  matter  of  contestation.  On  the  subject 
of  fraud,  what  were  the  evidences?  On  the 
face  of  the  treaty,  the  Unitied  States  gave  to 
Mcintosh  an  unreasonable  amount  of  compen- 
sation. That  was  the  length  and  breadth  and 
depth  of  all  tbe  allegations  of  fraud.  Compare 
that  with  the  treaty  which  was  now  about  to 
be  carried  into  effect  It  was  stated  in  the  re- 
port of  the  Superintendent  of  Indian  Affairs, 
that,  when  the  negotiation  was  opened  between 
the  War  Department  and  the  Indians,  to  extin- 
guish their  title  to  the  lands,  they  refused  to 
give  all  their  lands  within  the  State  of  Greor- 
gia;  they  refused  to  go  beyond  the  Ohatahoo- 
chie.  On  being  preyed,  &ey  said  they  were 
limited  by  their  instructions,  and  could  not  go 
any  farther.  In  the  documents  comrnxmicated 
to  Congress,  that  fact  was  stated.  The  treaty 
had  been  finally  made  to  settle  this  controver- 
sy, confessedly  without  power  on  the  part  of 
the  Indians,  to  go  as  nu*  as  they  had  gone. 
Compare  the  Indian  Springs  treaty  with  that 
The  suspicion  of  undue  influence  in  negotiating 
that  treaty,  Mr.  Y.  B.  said,  was  founded  on  the 
unreasonable  reservation  to  Mcintosh.  Before 
the  present  treaty  was  consummated,  the  fact 
was  communicated  to  the  Government  that  a 
contrivance  was  on  foot  to  reserve  to  certain 
chiefs  a  large  portion  of  the  money  to  be  paid 
for  these  iMids.  The  proof  on  this  sulject  was 
as  had  been  stated.  Mr.  Y.  B.  sidd  they  must 
appear  before  the  people  of  the  countiy  with 
this  fact  before  them,  that,  under  the  eye  of 
this  Government,  the  treaty  had  been  nego- 
tiated in  fraud.  He  did  not  state  the  facts  to 
impeach  any  one,  but  to  show  the  Senate  the 
high  responsibility  that  rested  on  them,  to  go 
as  far  as  possible  to  suppress  the  contemplatod 
fraud,  and  entirely  extmguish  this  plan,  that 
the  Government  might  be  protected  from  any 
future  imputation  of  having  had  any  hand  in 
it  It  was  in  that  view  he  had  said,  and  would 
repeat,  and  with  that  remark  dismiss  the  sub- 
ject, that  the  honor  of  the  nation  was  con* 


Digitized  by 


Google 


t84 


ABBIDOHBNT  OF  THB 


Sbxaik.] 


Orttik  TrttUff^Fnmi, 


piAT  18ML 


oeraed.  Mr.  Y.  B.  said  he  ahonld  not  be  will- 
ing to  persist  in  the  amendment  of  the  Senate, 
to  the  loss  of  the  bill ;  bnt  wonld  rather  take 
the  next  best  thing  that  offered,  by  taJdng  the 
amendment  of  the  House,  bat  womd  wish  first 
to  make  the  attempt  to  indnoe  the  House  to 
adopt  the  amendment  of  the  Senate.  * 

To  bring  the  suWeot  more  distinctly  before 
the  Senate,  Mr.  Y.  &  then  offered  a  resolution 
for  the  Senate  to  insist  on  its  amendment 

Mr.  Habsison  said  the  proposition  of  the  House 
not  only  comported  with  the  treaty,  but  it  met 
the  view  of  the  Senate ;  the  only  difference  be- 
tween the  two  propositions  was,  that  the  one 
directed  that  the  distributions  should  be  made 
in  the  usual  proportion  to  the  ohiefe  and  war- 
riors; the  other,  that  it  should  be  made  in  the 
presence  of  the  ohiefe  and  warriors — ^in  the 
presence  of  the  great  council  of  the  nation. 
When  this  subject  was  first  before  the  Senate, 
and  a  confidential  communication  was  made 
that  such  a  fraud  was  in  contemplation,  he  was 
anxious  that  every  measure  should  be  taken  to 
obtain  justice.  Mr.  H.  said  he  thought  there 
was  no  better  way  than  that  of  paying  the 
ohie&  and  warriors  in  presence  of  the  assem- 
bled nation.  The  only  error  the  Secretary  of 
War  had  committed,  had  arisen  from  his  not 
being  acquainted  with  the  usual  manner  of 
oonductiug  Indian  business.  Mr.  H.  said  he 
regretted,  after  the  declaration  which  the  gen- 
tleman from  New  York  (Mr.  Yak  Buben)  had 
made  of  his  confidence  in  the  integrity  of  that 
ofScer,  that  he  should  say  that  some  stigma 
would  remain  on  the  Government  unless  some- 
thing should  be  done  to  dear  the  Government 
of  that  stigma.  Mr.  H.  could  not  conceive  that 
such  a  thing  was  necessary.  The  people  of  the 
United  States  would  accord  with  the  opinion 

gven  by  the  gentleman  from  New  York,  in  re- 
tton  to  the  character  of  that  oficer,  and  the 
arrangement  of  this  affair;  and,  though  an 
error  of  judgment  might  be  imputed  to  him, 
the  nation  would  determine  that  it  was  an 
error  of  the  head  and  not  of  the  heart  No 
better  mode  could  be  devised  to  do  justice  to 
the  individuals  and  to  the  Indiioi  nation,  than 
that  proposed  by  the  other  House; 

The  government  of  the  Indian  tribes  in  this 
country,  Mr.  H.  said,  was  not  well  understood. 
It  is  not  the  government  of  the  chiefB — ^the 
ehiefb  are  the  diplomatic  agents,  authorized  to 
make  treaties,  but  the  consequences  of  the 
treaty  are  always  passed  in  review  before  tiie 
assembled  nation,  and  the  nation  is  present,  in 
every  instance^  when  the  proceeds  of  the  treaty 
are  paid.  This  secures  them  fr'om  any  possi- 
bility of  imposition  on  the  part  of  the  Govern- 
ment, or  of  any  collusion  on  the  part  of  the 
chiefs.  Mr.  H.  said  he  was  not  present  during 
part  of  the  time  that  the  gentleman  from  New 
York  was  speaking.  It  might  be  possible  he 
had  misunderstood  the  object  of  tne  amend- 
ment proposed  by  the  committee;  but  there 
could  be  no  posubility  of  any  error  in  this 
matter,  if  the  proposition  of  the  House  were 


adopted;  the  terms  of  the  treaty  would  be 
strictly  complied  with,  and  the  nation  wooid 
be  satisfied;  because,  when  the  money  vat 
paid  in  the  presence  of  the  nation^  there  ooold 
be  no  frtuia.  Mr.  H.  objected  to  the  iam. 
"usual  proportion."    It  might  have  be^  the 

Practice  to  distribute  in  particular  proportion^ 
ut  tihe  distribution  always  took  place  in  a  fbU 
councU  of  the  chiefs.  K  gentlemen  eoold 
show  there  was  any  possibility  that  a  fiiod 
was  likely  to  be  committed  in  the  course  wliieh 
had  been  pointed  out  by  the  House,  or  tlwfe 
there  was  any  possibility  of  a  stigma  attariwng 
to  tiie  Government  in  consequence  of  pumm^ 
that  courseu  he  would  accord  with  than,  it 
appeared  there  was  an  ii^justice  meditated; 
but  by  whom?  Not  by  this  Government  It 
was  a  matter  of  indifference  to  them  to  whom 
the  money  was  paid.  Their  object  was  to 
comply  with  the  stipulations  of  the  treaty—to 
satisfy  the  State  of  Georgia  and  the  Indiaia. 
That  had  been  substantidly  done.  In  reg»d 
to  the  observation  which  had  been  made,  o^  its 
compromitting  the  character  of  this  Govern^ 
ment,  that  they  had  made  a  treaty  witii  the 
Indians  extendhig  the  cessions  of  the  Indiaiii 
beyond  what  they  knew  the  Indians  w^e  au- 
thorized to  make,  Mr.  H.  would  say  that  such  a 
thmg  was  not  uncommon,  either  with  the  In- 
dians or  diplomatists.  If  diplomatists  entered 
into  a  negotiald<m  which  they  were  not  strietlj 
authoriz^  to  do  by  their  Government,  it  was 
their  own  affair;  and  it  depended  afterwarda 
on  the  acquiescence  on  the  part  of  the  Govern- 
ment who  sent  them.  If  tne  warriors  and  re- 
maining chiefis  would  show  to  this  Govern- 
ment, uiat  it  was  not  their  intention  thus  to 
extend  ih^  cession,  then,  Mr.  H.  said,  much  as 
he  valued  this  treaty,  and  the  good  conse- 
quences arising  from  it,  he  thought  the  Gov«ni- 
ment  would  be  bound  in  honor  to  do  that 
which  they  would  do  if  they  were  Seating 
with  a  civilized  nation— to  sadiBfy  them  for  tba 
farther  cession,  or  to  expunge  this  part  €i  the 
treaty.  When  the  compenfiwtion  was  about  to 
be  given  to  the  chiefe  assembled,  if  they  pro- 
tested against  that  part  of  l^e  tiHMty,  Mr.  H« 
said,  as  a  man  who  valued  the  reputotion  of 
his  country,  he  should  be  one  <^  those  who 
would  declare  tiiat  part  oi  the  trealy  to  be  null 
and  void,  or  rectify  the  error  that  had  been 
committGNi.  What  could  the  Secretary  of  War 
do?  On  whom  could  he  rely?  He  could  re- 
sort to  no  book  that  could  show  him  the  power 
that  was  given  to  the  Indian  chiefe  in  matters 
of  this  kind.  It  varied  amongst  the  Indianai 
Mr.  H.  concluded  by  expressing  his  opinioB. 
that  it  would  be  perfectly  safe  to  follow  the  re- 
commendation or  the  committee  ni  the  Hovna 
of  Representatives.  The  money  would  be  paid 
to  those  who  were  anthorized  to  receive  it,  and 
the  mode  in  which  it  was  to  be  paid,  wooM  be 
a  sufficient  guarantee  that  no  fraud  had  been 
committed  on  them. 

Mr.  Houos  said  he  should  aoeede  to  the  re- 
port ci  the  Committee  of  Ocmferenoe.    TtuBj 
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reoommended  that  the  committee  ahonld  be 
infracted  to  insist  on  the  amendment  If  the 
proposition  made  was  to  recede  from  the 
amendment)  it  wonld  be  in  order  to  propose  an 
imendment  If  the  Senate  were  to  recede 
from  their  ammdment,  and  to  propose  nothing 
more,  then  the  bill  wonld  ffo  to  tne  Honse  as 
noamended,  and  they  ndght  pass  it  withont 
•n  J  amendment  at  all.  The  Senate  oonld  act 
on  the  bill  or  on  the  report  of  the  committee. 

As  regarded  the  two  propositions  for  the  dis- 
tribution of  the  monej,  it  wonld  seem  at  first 
view  that  there  were  two  objections  to  the 
mode  pointed  ont  in  the  amendment  of  the 
Buuite.  How  was  it  to  be  ascertained  what 
was  the  nsnal  proportion  in  the  nation?  If 
that  conld  be  ascertained,  it  wonld  seem  to  pnt 
it  oat  of  their  power  to  make  any  other  distri- 
bution. The  amendment  of  the  Honse  gives 
them  that  power.  Mr.  H.  said  he  thought  the 
gafest  way  wonld  be  to  have  the  distnbntion 
made  bj  the  nation.  Either  the  one  or  the 
other  of  the  amendments  onght  to  prevail, 
from  the  tiucts  which  had  been  disdoseo*  The 
better  way  wonld  be  to  take  the  amendment  of 
the  House,  and  to  pass  the  bill  in  that  way. 
If  the  agent  paid  the  money  to  the  assembled 
nation,  they  would  have  it  in  their  power  to 
decide  which  way  they  pleased.  It  would 
gratify  them  more-— it  would  please  them  bet- 
ter—tiiat  the  money  should  be  paid  to  the 
chiefs  and  warriors  assembled.  If  they  are 
willing  to  make  such  an  iniquitous  distribution 
of  their  property,  we  have  no  right  to  com- 
plain; bnt  it  is  not  probable  that  they  will  do 
ao.  It  would  be  better,  Mr.  H.  said,  to  have  it 
made  in  such  a  way  as  would  satisfy  them, 
and,  though  he  shocdd  vote  for  either  amend- 
ment, he  thought  it  would  be  better  to  recede. 

Mr.  Bkkton  said,  that,  after  the  explanation 
of  the  views  of  the  Committee  of  Oonfiorence 
which  had  been  given  by  the  Senator  from 
New  York,  (Mr.  Yah  Buben,)  he  would  limit 
himself  to  a  statement  of  facts  on  two  or  three 
points,  on  which  references  had  been  made  to 
mapersonal  knowledge. 

Tlie  Secretary  of  War  had  referred  to  him, 
in  his  letter  to  the  committee,  as  knowing  the 
fret^  that  the  Secretary  had  refused  to  give  pri- 
vate gratuities  to  the  Greek  chiefr  to  promote 
the  success  of  the  negotiation.  The  reference 
was  correct  Mr.  B.  had  himself  recommend- 
ed to  the  Secretary  to  do  so;  it  was,  however, 
about  fortf  days  after  the  treaty  had  been 
signed.  114  referred  to  a  paper  which  fixed 
the  date  to  the  9th  or  lOth  of  March,  and  the 
treaty  had  been  signed  in  the  month  of  Janu- 
ary preceding.  It  was  done  at  the  time  that 
Mr.  B.  had  offered  his  services  to  procure  the 
sopplemoital  article  to  be  adopted.  The  Se- 
cretary entirely  condemned  the  practice  of  giv- 
ing these  gratuities.  Mr.  B.  said  he  had  re- 
commend^ it,  as  the  only  way  of  treating 
with  barbarians;  that,  if  not  gratified  in  this 
way,  the  chiefr  would  prolcmg  the  negotiation, 
at  a  great  ^ily  expense  to  the  Qovermnent^ 


until  they  got  their  gratuity  in  one  way  or 
other,  or  defeated  the  treaty  altc^ther.  He 
considered  the  practice  to  be  sanctioned  by  the 
usage  of  the  United  States;  he  believed  it  to 
be  common  in  all  barbarous  nations,  and  in 
manv  that  were  civilixed,  and  referred  to  the 
article  in  the  Federal  constitution  against  re- 
ceiving **j>f«M7»tf "  firom  foreign  powers,  as  a 
proof  that  the  convention  thought  such  a  re- 
striction to  be  necessary,  even  among  our- 
selves. 

Mr.  B.  also  adverted,  in  answer  to  something 
which  had  been  said  in  previous  debates,  to 
the  part  he  had  acted  in  gettins  the  supple* 
mental  article  adopted.  '  What  he  had  done 
was  witJ^  the  knowledge  and  consent  of  the 
Secretary.  It  amounted  to  nothing  more  than 
producing  a  conviction  in  the  mmds  of  the 
Greeks  themselves,  that  it  would  not  he  adoan- 
tagootu  for  them  to  hold  any  land  in  Georgia; 
this  being  accomplished,  the  consideration  was 
left  to  be  a^usted  by  others.  Not  a  word 
with  respect  to  its  amount  had  passed  between 
Mr.  B.  and  any  one  of  the  Creeks  or  Chero- 
kees.  They  agreed,  upon  the  representation  of 
Mr.  B.,  to  give  up  aU  the  land  claimed  by  the 
Creeks  in  Georgia;  but,  when  they  came  to  re- 
duce that  agreement  into  the  form  of  an  arti- 
cle, a  difficulty  occurred;  the  line  hettoeen 
Georgia  and  Alabama  had  never  been  aecer^ 
tained;  and  the  Indians  were  unwilling  to 
agree  to  a  line,  the  course  and  position  of 
which  was  unknown  to  them,  and  which  was 
to  be  fixed  by  a  power  over  which  they  had  no 
control,  and  which  might  run,  they  knew  not 
how  deep,  into  their  country.  They  were 
willing  to  agree  to  the  line  where  it  was  be- 
lieved to  be;  and,  accordingly,  two  points, 
named  by  a  part  of  the  delegation  from  Geor- 
gia, as  those  which  would  indude  all  the  land 
m  Georgia,  were  agreed  upon,  and  inserted  in 
the  supplemental  article.  It  was  intended  to 
cede  all;  it  was  believed  that  all  was  ceded; 
the  exact  truth  could  not  be  known  until  the 
line  was  run.  He  considered  the  unwillingness 
of  the  Indians  to  agree  to  an  unknown  line  as 
natural  and  reasonable;  and^  if  any  mistake 
had  occurred,  there  was  certamly  no  blame  on 
either  party.  The  Indians  agreed  to  the  points 
indicated  by  gentiemen  from  G^rgia,  and 
these  gentiemen,  to  his  personal  knowledge, 
had  expended  great  pains  in  consulting  mapsi 
and  in  referring  to  the  knowledge  of  individu- 
als to  fix  the  points  correctiy. 

The  time  at  which  Mr.  B.  had  offered  his 
services  to  aid  this  negotiation,  had  app^Eved 
to  him  to  be  eminentiy  critical,  and  big  with 
consequences  which  he  was  anxious  to  avert. 
It  was  after  the  committee  had  resolved  to  re- 
port against  the  new  treaty,  and  before  they 
had  made  the  report  to  the  Senate.  The  de- 
cision, whatsoever  it  might  be,  and  the  conse- 
<^uent  discussions,  criminations,  and  recrimina- 
tions, were  calculated  to  bring  on  a  violent 
struggle  in  the  Senate  itself;  between  the  Sen- 
ate and  the  Executive;  periiaps  between  the 
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two  Houses,  (for  a  reference  of  the  subject  to 
both  would  have  taken  place,)  and  between  one 
or  more  States  and  the  Federal  Government 
Mr.  B.  had  concurred  in  the  report  against  the 
new  treaty,  because  it  diyeeted  (^rgia  of 
vested  rights;  and,  though  objectionable  in 
many  other  respects,  he  was  willing,  for  the 
sake  of  peace,  to  ratify  it,  provided  the  vested 
rights  of  Georgia  were  not  invaded.  The  sup- 
plemental article  had  relieved  him  upon  this 
point.  He  thought  that  Georgia  had  no  far- 
ther cause  of  dissatisfaction  with,  the  treaty;  it 
was  Alabama  that  was  injured  by  the  loss  of 
lome  millions  of  acres,  which  she  had  acquired 
under  the  treaty  of  1625,  and  lost  under  that 
of  1826.  Her  case  commanded  his  regrets  and 
sympathy.  She  had  lost  the  right  of  jurisdic- 
tion over  a  considerable  extent  of  territory; 
and  the  advantages  of  settling,  cultivating,  and 
taxing  the  same^  were  p<Mlponed,  but,  he 
hoped,  not  indefimtely.  But  these  were  eaiue- 
quential  advantages,  resulting  from  an  act 
which  the  Gk>vemment  was  not  hound  to  do, 
and,  though  the  loss  of  them  was  an  ii^ury, 
yet  this  ii\jury  could  not  be  considered  as  a 
violation  of  vested  rights;  but  the  circum- 
stance certainly  increased  the  strenffth  of  her 
claim  to  the  total  extinction  of  the  Indian 
tribes  within  her  limits;  and,  he  trusted,  would 
have  its  due  effect  upon  the  Government  of  the 
United  States. 

The  third  and  last  point  on  which  Mr.  B. 
thought  reference  to  nis  name  had  made  it 
proper  for  him  to  give  a  statement,  related  to 
the  circumstance  which  had  induced  the  Senate 
to  make  the  amendment  which  had  become  the 
subject  of  the  conference  between  the  two 
Houses.  He  had,  himself,  come  to  the  knowl- 
edge of  that  circumstance  in  the  last  days  of 
April,  some  weeks  after  the  supplemental  arti- 
cle had  been  ratified.  He  had  deemed  it  to  be 
his  duty  to  communicate  it  to  the  Senate,  and 
do  it  in  a  way  that  would  avoid  a  groundless 
agitation  of  the  public  feeling,  or  unjust  reflec- 
tions upon  any  individual,  white  or  red,  if,  per- 
adventure,  his  information  should  turn  out  to 
have  been  untrue.  He,  therefore,  communica- 
ted it  to  the  Senate  in  secret  session ;  and  the 
effect  of  the  information  was  immediately  man- 
ifested in  the  unanimous  determination  of  tibe 
Senate  to  adopt  the  amendment  which  was 
now  under  consideration.  He  deemed  the 
amendment,  or  one  that  would  effect  the  same 
object,  to  be  called  for  by  the  circumstances  of 
the  case,  and  the  relative  state  of  the  parties. 
It  was  apparent  that  a  few  chiefs  were  to  have 
an  undue  proportion  of  the  money — ^they  had 
realized  what  he  had  foretold  to  the  Secretary ; 
and  it  was  certain  that  the  knowledge  of  this, 
whenever  it  should  be  found  out  by  the  nation, 
would  occasion  disturbances,  and,  perhaps, 
bloodshed.  He  thought  that  the  United  States 
should  prevent  these  consequences,  by  prevent- 
ing the  cause  of  them,  and,  for  this  purpose, 
he  would  concur  in  any  amendment  that  would 
effect  a  fau  distribution  of  the  money,  or  any 


distribution  that  was  agreeable  to  the  nstioo  in 
open  council. 

Mr.  Tazkwvll  said  it  seemed  to  him  that  the 
question  before  them  was  a  question  6f  nwre 
rorm.  The  proposition  in  which  thej  were  all 
agreed,  was  this :  A  deputation  of  the  Cn^ 
nation  had  been  accredited  here,a8therq)i«. 
sentatives  of  that  nation,  to  make  a  tre«^,  md 
that  they  had,  amongst  themselves,  confeder- 
ated to  practise  a  ^roes  fraud  on  those  who 
sent  them  here.  This  fraud  was  known  to  the 
Government  of  the  United  States  before  ^ 
treaty  was  concluded,  and,  notwithstandng 
that  fact,  this  treaty  was  conduded  under  that 
form  of  expression  which  might  sothorize  the 
consummation  of  this  fraud.  In  this  rtite  cf 
things,  intimation  was  given  to  the  Senate  (tf 
the  existence  of  this  frwid,  and  the  probable 
consequences  of  it  Lnmediately  that  t^  1^ 
came  from  the  other  House,  malnng  an  ^ipo^ 
priation  to  carry  the  treaty,  on  one  ade  cob* 
ceived  in  fraud,  into  effect  an  amendment  was 
proposed,  on  the  part  of  the  Seiyite,  to  prefeoi 
the  consummation  of  this  iniquitous  scheme. 
This  amendment  was  sent  to  the  Honse;  it  was 
disagreed  to  there,  and  a  conmiittee  of  conk- 
ence  took  place.  The  conferees  on  both  ades 
were  satisfied  of  the  existence  of  this  firand, 
and  of  the  TK>nsequences  which  would  attadi 
to  the  United  States  if  it  could  not  be  preve^ 
ed,  and  they  recommended  different  modes  d 
prevention  which  should  be  adopted.  Hie 
amendment  proposed  by  the  Senate  is,  thattiM 
sum  of  money  to  be  paid  to  the  Creek  natioii 
should  be  pedd  under  the  direction  of  the  Se- 
cretary of  War,  to  the  Creek  nation,  in  soch 
proportion,  according  to  liie  mode  in  which  the 
annuities  to  the  nation  have  been  in  the  habit 
of  being  paid.  This  is  an  answer  to  thegoi- 
tieman  from  Maine,  who  asked  how  thej  were 
to  know  in  what  proporticm  th^  were  paid. 
There  would  be  no  difficulty  on  the  subject 
There  is  a  fixed  rule  known  to  this  GoTcn- 
ment  and  that  nation — acquiesced  in  by  that 
nation — and  the  Secretary  of  War,  on  hia  re- 
sponsibility, is  directed  to  carry  that  fixed  role 
into  operation.  On  the  part  of  the  otiwr 
House,  it  is  proposed  this  sum  shoold  be  paid 
to  the  chiefs  of^  the  nation  bv  a  special  a^ 
and  that  this  special  agent  shall  be  nnd^  the 
direction  of  the  Secretajy  of  War,  who  is  to 
direct  the  money  to  be  paid  in  foil  conndl « 
the  nation,  to  be  convened  on  full  notice  for 
that  purpose.  Some  gentlem^  (Kr.  T.  siid} 
were  of  opinion  there  was  no  difference  b^ 
tween  the  two  modes.  He  thought  there  w* 
an  important  difference.  In  the  one  caflM" 
responsibility  rests  on  the  Secretary  of  w«i 
ana  whom  he  may  choose;  in  the  other,  it  a 
mandatory  on  him  to  appoint  a  special  agent  to 
carry  it  into  execution.  The  Senate  (Ifr-  J. 
said)  put  the  responsibility  where  it  ought  to 
rest-^^n  the  Head  of  the  Departinent--bntthe 
House  proposed  to  have  an  intermediate  one. 
The  Senate  referred  to  a  fixed  role— the  EomJ 
did  not    According  to  their  propoation,  all 
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that  was  to  be  done  was  to  convene  the  nation. 
paj  the  chiefs  in  presence  of  the  nation,  ana 
the  hands  of  the  (Government  wonld  be  washed. 
The  proposition  of  the  Senate  was  more  goard- 
edj^and,  Hierefore,  ought  to  be  agreed  to. 

The  gentleman  from  Ohio  had  said  that  it 
was  unimportant  to  whom  the  monej  was  paid. 
Mr.  T.  said  it  was  of  much  importance  to  the 
United  States  to  whom  it  was  paid.  It  was 
important  that  it  should  be  paid  to  those  to 
whom  the  land  belonged,  in  the  proportion  in 
which  their  annuities  had  been  heretofore  paid. 
If  these  chiefs  were  paid,  and  the  distribution 
was  not  effected,  the  pioment  the  nation  were 
informed  of  the  fraud  which  had  been  commit- 
ted on  them  by  their  own  chieft  here,  and  that 
this  fraud  was  made  known  to  the  United 
States  before  the  treaty  was  completed,  and 
had  not  been  guarded  against  by  any  act  of 
Congress,  an  Indian  war  would  most  probably 
take  place,  and  it  would  be  difficult  to  avoid 
the  consequences  which  naturally  result  from 
every  Indian  war.  Therefore,  to  preserve  har- 
mony, we  could  not  be  too  cautious  in  dis- 
tributing the  money. 

Mr.  T.  said  he  could  not  consider  any  of 
these  engagements  entered  into  with  the  In- 
dian tribes,  bound  us  down  in  the  same  way  as 
stipulations  entered  into  by  a  civilized  people. 
We  made  a  treaty— it  was  law  to  them;  and 
we  agreed  it  should  be  law  to  us.  It  did  not 
become  a  law  by  virtue  of  au  exchanged  as- 
sent, as  among  an  enlightened  people.  We  are 
nothing  more  than  the  guardians  of  these  peo- 
ple. They  had,  Mr.  T.  siud,  manifested  more 
akiU  in  diplomacy  than  the  United  States. 
They  had  completed  their  affairs  more  dexter- 
ously than  we  nad  ours ;  and  the  time  was  not 
fkr  distant  when  this  thing  would  be  disclosed 
to  the  world,  that  these  two  Cherokee  boys 
sent  here,  had  completed  a  treaty,  on  better 
terms  for  the  Creeks,  and  worse  terms  for  the 
United  States,  than  all  the  diplomatic  function- 
aries employed.  Our  benevolence,  our  mas- 
nanimity,  our  justice,  and  any  other  good  qiuu- 
ity  we  might  have,  required  that  this  fund 
should  be  £stributed  amongst  them,  according 
to  what  we  considered  to  be  the  principles  of 
Justice.  The  nation  owned  the  land;  the 
money  was  to  be  in  place  of  the  land ;  that 
money,  therefore,  must  go  to  those  who  owned 
the  land.  When  we  knew  it  was  goinff  into 
the  hands  of  a  set  of  people  who  had  laid  a 

Slan  by  which  they  were  to  get  forty  thousand 
ollars  exclusively  to  themselves,  it  was  impor- 
tant that  we  should  save^this  forty  thousand 
dollars  for  the  Creek  nation,  for  whom  it  was 
intended,  and  to  take  care  that  the  Cherokee, 
who  baa  not  ceded  one  inch  of  land,  should 
not  receive  any  part  of  that  bounty  which  was 
intended  for  the  neighboring  nation.  We  had 
nothing  to  do  with  that  affair,  except  to  place 
the  money  in  the  hands  of  the  Creek  nation, 
and  let  them  distribute  it  according  to  what 
they  considered  justice  on  their  part  towards 
the  Cherokees. 


In  the  printed  document  which  was  now  be- 
fore the  Senate,  Mr.  T.  sidd,  there  was  matter 
of  ^t  which  appeared  to  Justify  a  strong  in- 
ference, that  these  Indians  wished  our  Govern- 
ment to  believe,  or  were  themselves  instructed, 
that  they  were  not  at  liberty  to  cede  one  foot 
of  land  beyond  the  Chatahoochie ;  yet,  by  the 
supplementary  article,  they  had  made  such  a 
cession.  He  wished  the  Senate  had  more  in- 
formation  on  this  subject  He  should  not  pro- 
pose any  fhrther  call  on  the  Department,  when 
the  session  was  drawing  so  near  to  a  close ;  but 
he  believed  that,  witmn  the  Department  of 
War,  there  were,  at  this  moment,  documents  to 
show  that  a  treaty,  very  different  from  that 
which  had  been  concluded,  might  have  been 
concluded,  and  far  more  to  the  benefit  of  the 
United  States. 

It  had  been  bruited  abroad,  Mr.  T.  said,  for 
many  months  past,  that  this  treaty  of  the  In- 
dian Sprinss  was  objected  to,  because  it  was 
negotiated  m  fraud.  Though  the  Senate  had 
not  acted  directly  on  that  suggestion,  that 
treaty  had  been  din>ensed  with  without  a  par- 
ticle of  proof  of  fraud,  and  this  new  treaty 
had  been  taken  up ;  and  the  documents  went 
to  show  that  it  was  signed  bv  a  larse  party  to 
this  treaty,  with  a  full  knowledge  that  the  ne- 
gotiators on  one  part  were  dlsp^ed  to  practise 
fraud  on  those  that  sent  them  here ;  and  that 
this  fact  was  made  known  to  the  Government 
of  the  United  States.  On  this  transaction,  Mr. 
T.  said,  he  should  make  no  comment 

Mr.  bBANOH  stid,  that,  while  he  would  con- 
cur with  the  gentlemen  from  New  York  and 
Virginia,  in  any  measure  to  detect  fraud,  he 
must  dissent  from  the  ffentleman  from  Virginia 
in  the  latter  part  of  his  observations.  That 
gentleman  had  said  that  the  first  treaty  had 
been  set  aside  without  evidence  of  fraud.  Mr. 
B.  said  it  was  not  his  purpose  to  enter  into  an 
investigation  of  this  noint;  the  reason  why 
they  had  not  that  evidence,  was  because  they 
refused  to  look  at  it;  the  evidence  was  most 
ample  and  abundant  in  the  Department  of 
War ;  but  the  Senate  had  shut  theur  eyes  on  it 
That  eridence  was  taken  by  men  high  in  the 
confidence  of  this  country,  for  integrity,  talent^ 
and  firmness— evidence  which  he  should  not 
descant  upon,  but  which  was  to  his  mind  con- 
clusive. If  any  gentleman  thought  proper  to 
refuse  a  call  on  the  Department  for  it,  the  fault 
was  his.  Mr.  B.  said  he  should  vote  for  any 
proposition  which  had  for  its  object  the  detec- 
tion of  fraud,  either  in  this  treaty  or  any  oth- 
er. He  was  opposed  to  the  treaty  of  the  In- 
dian Springs,  because  he  believed  it  had  been 
executed  in  fraud;  and  the  circumstances  hov- 
ering about  this  treaty,  were  sufficiently  strong 
to  excite  suspicion.  He  was  willing  it  should 
be  probed  to  the  bottom. 

Mr.  BsBBixir  next  addressed  the  Senate.  He 
said,  I  touch  this  subject  with  extreme  reluc- 
tance. It  throws  me  back  upon  recollections 
to  which  it  is  unpleasant  to  recur.  It  awakens 
feelings  which  I  have  no  disposition  to  indulge. 
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But,  can  I  be  silent?  My  ooUeagae  and  faith- 
fdl  ooadjntor  in  this  cause,  has  been  called 
away  by  the  pressure  of  domestic  calamity.  I 
am  the  sole  representative  of  Georgia  on  this 
floor.  The  Senate  will  expect  from  me,  sir — 
what,  with  all  possible  respect  for  the  Senate, 
ia  infinitely  more  important  to  me,  the  people 
of  Georgia,  my  own  immediate  constituents  to 
whom  alone  I  acknowledge  responsibility,  they 
will  expect  from  me,  an  ejuressicMi  of  their 
feelings  on  this  occasion.    I  obey. 

Tou  have  arrived  at  the  last  scene  in  the 
present  act  of  the  great  political  drama  of  the 
Oeek  controversy.  In  its  progress,  you  have 
seen  two  of  the  sovereign  States  of  the  Ameri- 
can Confederation— especially,  you  have  seen 
one  of  those  States,  which  has  always  been 
faithfal  and  forward  in  the  discharge  of  her 
duties  to  this  Union,  driven  to  the  wiul,  by  the 
eombined  force  of  the  Administration  and  its 
allies,  consisting  of  a  portion  of  the  Greek  na- 
tion, and  certain  Oherokee  diplomatists.  Hith- 
erto, in  the  discussions  before  the  Senate  on 
this  subject  I  have  imposed  a  restraint  upon 
my  own  feelings  under  the  influence  of  motives 
which  have  now  ceased  to  operate.  It  was  my 
flrst  dnty  to  obtain  an  acknowledgment,  on 
this  floor,  of  the  rights  of  Georgia,  repressing, 
for  that  purpose,  even  the  story  of  her  wrongs. 
It  was  my  first  duty,  sir,  ^and  I  have  saorifii^ 
to  it  every  other  consideration.  As  a  motive 
to  forbearance,  it  no  longer  exists.  The  rights 
of  Georgia  have  been  prostrated.  The  Senator 
from  New  York  deceives  himself,  when  he  sup- 
poses that  she  has  acquired  all  the  land  withm 
her  limits.  The  Senate,  too,  acted  under  this 
impression  in  the  ratification  of  the  new  treaty, 
and  were  deaf  to  my  solicitation  to  amend  tiiat 
instrument  by  an  article  which  should,  in  ex- 
pr€8$  UrmSy  relinquish  to  Georgia  the  lands 
within  her  boundary.  Gentlemen  shrunk  from 
an  investigation  of  the  treaty  of  the  Indian 
Springs,  and  feared  to  alter  the  one  submitted 
to  them,  lest,  by  its  failure,  that  investigation 
might  become  necessary.  Yes,  sir:  the  rights 
of  Georgia  have  been  prostrated.  They  ^Eive 
fallen  before  the  power  of  the  Administration, 
and  the  fraud  and  the  insolence  of  the  savages 
whom  they  have  sustained  and  cherished-— of 
those  savages,  by  whom  the  Administration 
have  been  made  the  conscious  instruments  of 
the  fraud  which  they  themselves  have  concert- 
ed against  their  own  brethren  of  the  forest 
The  Administration  have  been  passive  specta- 
tors of  the  insolence  with  which,  in  the  ofScial 
character  they  have  given  to  them,  those  sav- 
ages have  bearded  the  Representatives  of  Greor- 
gia,  even  in  the  official  journal  of  the  Govern- 
ment Why,  then,  should  I  be  silent?  t  have 
the  evidence  of  oppression  and  of  fraud,  and 
accumulated  wrongs  prompt  to  their  exposure. 

It  was  a  duty  scarcely  less  sacred  to  protect 
the  friends  and  followers  of  that  gallant  chief- 
tain who  had  sealed  with  his  blood  his  devo- 
tion to  Georgia  and  to  this  UnioiL  That  also 
is  finished.    I  invoke  the  testimony  of  no  man 


to  prove  with  what  fidelity  it  has  been  per- 
formed. The  hour  of  retribution  has  oome.  I 
will  not  imitate,  I  am  incapable  of  imitatiiifc 
the  example  of  those  who  have  fboQy  calmnni- 
ated  a  people  whose  honor  is  so  justly  dear  to 
me ;  but,  under  the  responsibility  of  my  ska* 
tion — ^under  my  personal  peq[>onaibllity,  tf  yoa 
will— I  am  free  to  speak,  and  I  will  speak,  of 
the  wrongs  of  Georgfa.  I  shall  be  brie^  for 
the  occasion  requires  it;  and  my  own  fe^ings 
will  prompt  me  to  turn  as  quickly  as  I  may 
from  so  disgusting  a  subject 

Sir,  in  the  progress  of  that  c<Mifetyvcnj, 
which  has  grown  out  of  the  treaty  of  the  In- 
dian Sprinffs,  the  people  of  Georgia  have  bea 
grossly  and  wantonly  calumniated,  and  tiie  acts 
of  the  Administration  have  assistqd  to  girs 
currency  to  these  calumnies.  Her  C^iief  M^b- 
trate  has  been  traduced.  The  solemn  act  of 
her  Legislature  has  been  set  at  noaght^  by  a 
rescript  of  the  Federal  Executive.  A  militeiy 
force  has  been  quartered  on  her  borders,  to  co- 
erce her  to  submission;  and,  without  a  trial, 
without  the  privilege  of  being  heard,  without 
the  semblance  of  evidence,  we  has  been  de- 
prived of  rights,  secured  to  her  by  the  sokniE 
stipulations  of  treaty. 

When,  in  obedience  to  the  will  of  the  Le^ 
lature  of  Geor^  her  Chief  Maigstrate  bad 
communicated  to  the  President  his  detanana- 
tion  to  survey  the  ceded  territory,  his  ri^il  to 
do  so  was  admitted.  It  was  dedared  by  the 
President,  that  the  act  would  be  "wb<^y"  on 
the  responsibility  of  the  Government  of  G«or- 
gia,  and  that  "tiie  Government  of  the  United 
States  would  not  be  in  any  manner  re^wnsible 
for  any  consequences  which  might  result  from 
the  measure."  When  his  wiUingneas  to  en- 
counter this  responsibility  was  annoonoed,  ft 
was  met  by  the  declaration,  that  the  Preodent 
would  "not  permit  the  survey  to  be  made," 
and  he  was  referred  to  a  Mi^r-geno^  of  tlie 
army  of  the  United  States,  and  one  thcnttand 
regulars.  The  trained  bands  of  the  ^npira 
were  to  be  ^nployed  to  coeroe  him  to  snbmii- 
sion.  Why  this  paltering?  Above  all,  sir, 
why  this  menace? 

The  highest  judicial  tribunal  of  the  United 
States  had  long  since  decided  the  rig^t  of 
Georgia  to  grant  and  s^  the  lands,  wMeh  abe 
was  about  to  survey.  Independently  th»i  of 
any  title  acquired  by  the  treaty  of  the  Indian 
Springs,  unless  there  is  any  one  prepared  to 
affirm  that  the  right  to  grant  does  not  mvohe 
the  riffht  to  de£ie  the  limits  of  the  thing 
sranted,  the  act  which  she  was  about  to  pei^ 
form,  was  manifestl/  within  her  competeocy. 
When  this  proposition,  thus  dear  ana  simple 
in  its  principle,  shall  oome  to  be  understood  by 
the  people  of  the  United  States,  by  what  tern 
of  reprobation  suffidently  strong,  will  tbej 
designate  the  menace  to  emj^oy  the  militaiy 
force  of  this  Union  to  prevent  a  sovereiA 
State  from  the  exercise  oi  her  unquestiooaUa 
right? 

To  this  lawlesB  mandate,  her  Ghief  JIagia- 
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trste  submitted.  Unable  to  repress  the  feelings, 
vrbioh  had  been  excited  hy  the  oontomelj  of  the 
GoYeminent  and  its  agents  he  nevertheless 
respected  the  peaoe  of  uie  Union,  and  the  tyr- 
anny was  unresisted.  The  Senate  will  permit 
me  to  saj  a  passing  word  of  this  <»lamniated 
individual — ^the  friend  and  companion  of  my 
earlier  years — whose  name  has  been  associated 
in  the  journals  devoted  to  the  Administration, 
with  the  epiUiets  of  madness  and  of  treason. 
^.  there  is  no  man,  however  vindictive  his 
feelings,  however  led  astray  by  the  reveries  of 
a  malevolent  fancy,  who,  in  the  moment  of  re- 
tirement, communing  with  God  and  his  own 
conscience,  had  the  hardihood  to  avow  to  him- 
self a  belief  of  the  calumnies  which  were  nttered 
against  the  Chief  Magistrate  of  Georgia.  Love 
for  his  oon&try— indignation  against  her  oppress- 
ors— ^theee  are  the  qndities  of  tiie  patriot — 
these  are  the  qnalities  which  he  has  exhibited  in 
this  controversy. 

The  murder  of  that  iUnstrioos  chieftain,  who, 
through  life,  had  manifested  a  generous,  gallant 
devotion  to  the  people  of  this  Union,  is  another 
incident  in  this  drama,  on  which  that  people 
will,  ere  long,  affix  the  seal  of  their  reprobation. 
It  is  one  of  those  events  which  grew  out  of  the 
countenance  given  by  the  Federal  (jk)vemment 
to  the  opposition  to  the  treaty  of  the  Indian 
Springs.  It  was  naked  murder.  The  shallow 
pretence  of  a  law,  and  the  judgment  of  a  Ooun- 
cil,  was  got  np  ex  post  facto.  I  appeal  to  those 
who  are  conversant  with  the  laws  and  customs 
of  the  Indians,  if  such  a  law  could  have  existed 
without  the  knowledge  of  the  agent?  I  appeal 
to  them  to  sav,  if  Indian  Councils  are  not  always 
open  ?  To  those  who  know  the  character  of  the 
Council  which  was  assembled  before  the  death 
of  Molntoeh,  how  many  Mends  he  had  in  it,  I 
qypeaL  Let  them  say,  if  it  would  not  have 
been  an  act  of  madness  far  his  intended  mur- 
^eren  to  have  made  known  their  object  in  that 
Council?  Tes,  sir,  I  repeat  the  declaration,  it 
was  naked  murder.  This  gallant  chieftain  fell, 
like  Alcibiades,  by  the  hands  of  the  midnight 
assassin ;  and,  like  the  emissaries  of  the  Perrian 
Batrap,  his  assassins  feared  to  come  within  the 
reach  of  his  valiant  arm. 

The  murder  of  Mcintosh— the  defiBination  of 
the  Chief  Magistrate  of  Georgia — the  menace 
of  military  force  to  coerce  her  to  submission— 
wefs  followed  by  the  traduction  of  two  of  her 
cherished  citizens,  employed  as  the  agents  of 
the  General  Gbvemment  in  negotianng  the 
treaty — gentlemen,  whose  integrity  wHl  not 
shrink  ^m  a  comparison  with  that  of  the 
proudest  and  loftiest  of  their  accusers.  Then 
the  sympathies  of  the  people  of  the  Union  were 
excited  in  behalf  of  "  the  children  of  the  forest," 
'Who  were  represented  as  indignantly  spuming 
the  gold,  which  was  offered  to  entice  them  from 
the  graves  of  their  fathers,  and  resolutely  deter- 
mined never  to  abandon  them.  The  incidents 
of  the  plot,  being  thus  prepared,  the  affair  has- 
tens to  its  consummation.  A  new  treaty  is  ne- 
gotiated here— a  |mr«  andtjpotiea  treaty.    The 


eights  of  Georgia  and  of  Alabama  are  sacrificed : 
the  United  States  obtain  a  part  of  the  lands, 
and  pay  double  the  amount  stipulated  by  the 
old  treaty ;  and  those  pure,  and  noble,  and  un- 
sophisticated sons  of  the  forest,  having  suo- 
ceeded  in  imposing  on  the  simplicity  of  this 
Government,  next  concert,  under  its  eye,  and 
with  its  knowledge,  the  means  of  defrauding 
their  own  constituents,  the  Chie&  and  warriors 
of  the  Creek  Nation. 

For  their  agency  in  exciting  the  Creeks  to 
resist  the  former  treaty,  and  in  deluding  this 
Gk>vemment  to  annul  it,  three  Cheroheee,  Bidge^ 
Vann,  and  the  father  of  the  former^  are  to  re- 
ceive FOBTT  THOUSAND  DOLLABS  of  the  mOUCy 

stipulated  to  be  paid  by  the  United  States  to 
thechiefe  of  the  dird^i;  nation ;  and  the  Govern- 
ment, when  informed  of  the  projected  fhiud, 
de^ns  itself  poweriees  to  avert  it.  Nav,  when 
apprised  by  your  amendment,  that  you  had  also 
detected  it,  that  Government  does  not  hesitate 
to  interpose,  by  one  of  its  high  functionaries,  to 
resist  your  proceeding;  by  a  singular  fatuity, 
thus  giving  its  countenance  and  support  to  the 
comnussion  of  the  fraud.  Sir,  I  speak  of  what 
has  passed  before  your  eyes,  even  in  this  halL 

One-fifth  of  the  whole  purchase  money  is  to 
be  given  to  l^iree  Cherokeee,  Ten  thousand 
DOLLABS  reward  one  of  the  heroes  of  Fort  Mims 
— a  boon  which  it  so  wdl  becomes  us  to  bestow. 
A  few  chosen  favorites  divide  among  themselves 
upwards  of  onb  hundbbd  and  fiftt  thousand 
DOLLABS,  leaving  a  pittance  for  distribution 
among  the  great  body  of  the  chiefs  and  war- 
riors of  the  nation.  But  it  is  the  price  of  blood 
—of  the  blood  of  Mcintosh.  Shall  it  not  be 
freely  distributed  amonff  those  who  shed  it? 
And  think  you.  the  chieD  and  warriors  against 
whom  this  audacious  fhiud  is  meditated,  will 
tamely  acquiesce  in  it?  Armed  with  this  damn- 
inff  proof  of  the  corruption  of  their  adversaries, 
wul  the  followers  of  Mcintosh  sleep  ?  Sir,  if  one 
spark  of  his  gallant  spirit .  yet  lingers  among 
them,  especially  If  it  bums  as  it  should  bum  in 
the  bosom  of  that  youthful  chieftain,  whose 
high  prerogative  it  is  to  vindicate  a  father's 
memory,  the  name  of  the  white  warrior  of  Mus- 
cogee will  again  become  the  terror  of  his  foes. 

But  the  Administration,  though  it  condemns 
the  fraud,  thinks  that  we  have  no  power  to 
prevent  its  consummation.  What,  sir,  have  we 
no  power  to  see  that  our  own  treaty  is  carried 
into  effect?  Have  we  no  interest  in  doing  so? 
Have  we  no  power  ?  We  have  stipulated  for 
the  payment  of  two  hundred  and  forty-seven 
thousand  dollars  to  the  chiefs  of  the  Creek  Na- 
tion, to  he  dietrtbuted  among  the  ehi^  and 
varriore  of  that  nation.  Is  not  the  dUt/ribution 
part  of  the  contract  as  well  as  the  payment  t 
We  know  that  a  few  of  those  chiefs,  in  fraud- 
ulent violation  of  the  rights  secured  by  that 
treaty,  are  about  to  appropriate  this  money  to 
themselves.  Are  we  powerless  to  prevent  it? 
Nay,  must  we^  too,  qpffer  ourselves  to  be  made 
the  conscious  instruments  of  its  consummation  ? 
We  have  made  a  bargain  with  a  savage  tribe^ 
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which  yoQ  choose  to  dignify  with  the  name  qf 
a  treaty,  ooDcerning  whom  we  legislate  with 
their  conse^  or  without  it,  as  it  seems  good  in 
our  eyes.  We  know  that  some  ten  or  twenty 
of  them  are  ahout  to  cheat  the  remainder.  We 
have  the  means  in  our  hands,  without  which 
their  corrupt  purpose  cannot  he  effected.  Have 
we  not  the  right  to  see  that  our  own  bargain  is 
honestly  fulfilled?  Consistently  with  coomion 
honesty,  can  we  put  the  consideration  money 
of  the  contract  into  the  hands  of  those,  who 
we  know  are  about  to  defraud  the  people  who 
trusted  them  ?    Sir,  the  proposition  is  absurd. 

But  have  we  no  interest  m  preventing  this 
fraud?  What,  if  the  great  body  of  the  nation, 
disclaiming  the  validity  of  a  treaty,  the  con- 
sideration money  for  which  they  nave  never 
received,  and  which  you  have  paid  with  a 
knowledge  of  the  fraud  about  to  be  practised 
on  them,  shall  refuse  its  execution,  will  you  not 
be  in  a  worse  dilemma,  than  that  from  which 
you  have  endeavored  to  escape,  by  annulling 
the  treaty  of  the  Indian  Springs  ? 

Will  you  say  it  is  their  own  afOftir ;  that  they 
have  trusted  these  persons  to  negotiate  the 
treaty,  and  therefore  they  are  entitled  to  re- 
ceive the  money.  The  answer  is  plain.  They 
trusted  these  men,  believing  them  to  be  honest 
Kow  you  know  them  to  be  otherwise. 

Will  you  shelter  yourselves  under  the  powers 
granted  to  the  Delegation?  and  did  yon  not 
dictate  them?  Was  not  the  council  convened 
by  your  order?  Bid  you  not  require  the  ap- 
pointment of  the  Delegation,  draught  their 
commission,  and  direct  its  execution  ?  Was  it  a 
free-will  offering  of  the  Creek  Nation  ?  Was  it 
not  rather  the  act  of  these  very  men,  who  had 
excited  the  Creeks  to  resist  the  old  treaty,  and 
who,  by  means  of  this  corrupt  agreement,  are 
now  about  to  eo^oj  the  fruits  of  Sieir  specula- 
tion on  the  simplicity  of  this  Government? 

Sir,  you  have  the  power,  and  it  is  your  inter- 
est, and  it  is  your  duty  to  exercise  it.  You 
legislate  for  these  people  as  you  will — ^you  as- 
sume a  guardianship  over  all  the  Indian  tribes, 
for  the  preservation  of  thepublic  peace.  This 
consideration  alone  is  sufficient  to  authorize 
and  to  demand  your  interference.  Suffer  this 
fraud  to  be  consunmiated — ^this  corrupt  dis- 
tribution to  be  Carried  into  effect,  and  the  war- 
whoop  will  again  be  heard  in  the  nation,  and 
the  tomahawk  and  the  scalping  knife  will  do 
their  office. 

It  is  another  miserable  tugsestion,  prom- 
inentiy  put  forth  in  the  report,  mat  the  delega- 
tion individually  agreed  to  the  distribution. 
Yes,  sir,  those  who  were  to  share  the  spoils^  con- 
sented to  the  commission  of  the  frauds  But 
mark  the  progress  of  this  afOur;  I  refer  to  the 
report  of  the  Superintendent  When  Ridge 
was  first  asked  if  the  members  of  the  delegation 
were  apprised  of  it,  he  answered  "no;  but 
Opothleyoholo  and  Charles  Cornells  knew  it, 
and  that  was  enough."  Snbsequentiy  their  as- 
sent was  obtained— «nd^ow  ?  Look  to  the 
agreement    Each  member  of  the  delegation, 


not  otherwise  provided  for,  was  to  recdve  fx?i 
THOUSAND  DOLLABS.  Who  does  not  peroeiva 
that  this  was  the  price  of  their  assent  ? 

And  was  this  intended  frtuid  known  to  tibe 
Administration  ?  Did  they  negotiate  with  mes 
thus  profligate  and  corrupt,  knowing  them  to 
be  so  ?  And  did  they  conceal  their  knowkdge 
of  the  fact  from  the  Senate,  the  constitotioDal 
advisers  of  the  President?  Leaving  tbem  to 
ratify  in  ignorance,  a  treaty  which  had  been 
negotiated  in  fraud?  I  refer  again  to  the  re- 
port Ridge  presented  their  paper  continning 
this  franddent  agreement,  at  the  time  of  sign- 
ing the  first  treaty,  which  was  on  the  24th  of 
January  last  The  next  day  it  was  submitted 
to  the  Senate.  Afterwards,  on  the  81st  of 
March,  the  supplemental  article  was  negotiated 
and  also  submitted;  and,  on  the  21st  of  Apnl, 
the  treaty  was  ratified.  From  the  25tii  of  Jan- 
uary, then,  until  tiie  2l8t  of  April,  this  treafcj 
being  before  the  Senate,  the  AdimimstratioD 
knew,  and  withheld  from  that  body  the  knowl- 
edge of  the  fact,  that  the  greater  part  of  the 
money  stipulated  by  that  treaty,  to  be  distrib* 
uted  among  the  chiefs  and  warriors  of  the  na- 
tion, was  to  be  fraudulentiy  kept  iroox  them, 
and  appropriated  to  some  ten  or  twenty  dnefr. 
In  this  ignorance  the  Senate  was  suffered  to 
ratify  this  treaty,  which,  with  a  knowledge  of 
the  £etct,  th^  would  have  spumed.  Kay,  mem 
When  tiie  benate  had  detected  the  fr&nd,  and 
guarded  against  it  by  the  amendment  undtf 
consideration,  the  Administration  interfered  to 
resist  that  amendment  The  Senator  froia 
Missouri,  influenced  by  a  desire  to  tennisite 
this  unhappv  contaroversy,  in  a  mode  consi^;^ 
with  the  rights  of  Georgia,  and  least  embarrsBB- 
ing  to  the  General  Government,  suggested  the 
propriety  of  presents  to  the  chiefe,  as  a  means 
uniformly  resorted  to,  in  negotiating  with  sav- 
age tribes.  This  the  Department  "peren^ 
torily  refused ;"  and  yet,  at  the  moment  of  tins 
refu^,  knew,  and  had  long  known,  the  pnh 
jected  fraud,  which  has  at  length  hi^>pfly  been 
brought  to  %ht  I  make  no  comments  on  tins 
statement ;  I  present  it  on  this  floor  to  the 
American  people:  they  will  determine  the 
character  of  the  transaction. 

But  I  vrill  relieve  the  Senate,  so  far  as  I  am 
concerned,  from  the  further  oonsideratioa  of 
this  disgusting  subject  To  me  it  isindiflerait 
which  of  these  amendments  shaU  prevail  I 
believe  that  adopted  by  the  Senate  vnll  be  mont 
efficient,  and,  as  a  member  of  tiie  Committee 
of  Conference,  I  have  not  fdt  authorized  to 
yield  an  important  principle,  without  its  aaae- 
tion.  My  chief  object  has  been  to  expose  the 
firaud.  and  thus  to  prevent  its  consumma&iii 
and  tnat  purpose  has  been  fulfilled. 

I  leave  to  those  who  have  directed  this  eoBr 
troversy,  the  cheering  reflection,  that  tbeyliive 
trampled  on  the  rights  of  Georgia,  whidi  they 
were  bound  to  protect;  imd  odunmiated  ber 
citizens,  their  agents,  whose  honor  it  was  thdr 
duty  to  guard :  that  they  have  imputed  frsod 
to  the  old  treaty,  and  have  shrunk  from  the 
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proof  of  it;  and  that  the  operations  which 
We  ev^entoated  in  that  compact,  which  we 
are  now  called  opon  to  conaammate,  were  com- 
menced in  blood,  and  hare  terminated  in  cor- 
ropti<Hi. 

Mr.  King  said  he  conld  not  consent  to  give 
his  vote  without  sajinff  one  word.  When  this 
matter  was  brought  beK>re  Oongress,  at  an  early 
period  of  the  session,  they  were  tanght  to  be- 
lieye,  from  all  the  documents  submitted  to  the 
Committee  on  Indian  Affairs,  that  great  exer- 
tioDS  had  been  used  to  bring  about  an  accom- 
modation, and  to  save  them  from  the  necessity 
of  going  into  an  examination  of  the  old  treaty 
which  was  said  to  be  founded  in  fraud  and  cor- 
ruption. The  committee  had  taken  the  treaty 
submitted  to  them  into  examination,  and  came 
to  the  conclusion  that,  as  it  did  not  cede  all  the 
lands  within  the  limits  of  Geoivia,  they  could 
not  constitutionally  ratify  it,  and  returned  it  to 
tiie  Senate.  A  letter  was  addressed  to  the  War 
Department,  acquainting  the  Secretary  of  the 
disposition  of  the  committee,  and  the  course 
that  would  be  adopted.  It  was  in  this  state  of 
things  that  the  chiefs  were  again  assembled, 
and,  though  they  had  informed  the  War  Depart- 
ment that,  under  no  circumstances  whatever, 
ooald  they  extend  the  limits  beyond  what  they 
were  extended  by  that  treaty,  yet,  after  great 
exertion,  they  brought  out  a  supplementary 
treaty,  which,  we  were  told,  embraced  all  the 
lands  in  Georgia.  I  stated  distinctly,  that,  if 
any  treaty  was  to  be  formed  short  of  that  of 
the  Indian  Springs,  I  protested  against  it  I 
asked  that  the  whole  matter  miffht  be  submitted 
to  Congress,  and  that  they  might  determine  on 
the  fraud.  The  former  treaty  had  been  ratified ; 
it  became  the  supreme  law  of  the  land.  Its  ad- 
Teraaries  say  it  is  founded  in  fnnd.  Where  is 
the  evidence  they  have  given  us  of  it?  They 
have  given  none.  When  they  found  it  would 
be  rejected,  and  that  necessity  forced  on  them 
to  snbnait  to  it,  or  to  produce  the  evidence,  they 
got  up  this  supplementary  treaty,  which  they 
thou^t  would  do  away  the  objecti<ms  on  con- 
atitational  grounds.  I  went  further  than  the 
Secretary.  I  knew,  from  the  disposition  of  the 
individuals,  that  there  was  a  great  desire  to  get 
clear  of  this  investigation,  and  that  they  would 
go  great  lengths  to  efiect  it  I  stated  to  him 
that,  if  the  usual  course  was  resorted  to,  and 
the  proper  means  were  adopted  to  conciliate 
the  ohiefii,  an  arrangement  might  be  made 
which  would  be  satisfactory  to  all  parties.  He 
refused  to  resort  even  to  the  distribution  of  the 
common  presents.  He  said  it  was  bribery  and 
corruption ;  it  was  base ;  he  would  have  noth- 
hig  to  do  with  it,  nor  would  he  delesate  the 
power  to  another.  With  a  ftdl  knowledge  of 
the  most  infamous  frauds  ever  committed  by  a 
set  of  Indian  chiefe,  he  entered  into  a  treaty. 
What  was  this  money  f  It  was  a  consideration 
for  the  land  sold;  to  take  from  the  nation  at 
large— the  people,  who  had  a  ri^t  to  the  oc- 
cupancy of  the  lands — ^the  amount  that  was 
equivalent  to  this  land,  and  to  put  it  into  the 


hands  ci  the  rascally  chiefe,  not  of  the  Oreeka 
only,  but  of  the  Oherokeee,  who  came  here  to 
prevent,  as  far  as  any  misrepresentation  could 
prevent^  any  measures  by  which  the  treaty  of 
the  Indian  Springs  should  be  confirmed.  What 
will  be  said  of  the  head  of  the  Department,  who 
spumed  the  bribery  and  corruption,  yet,  with  a 
faoLOwledge  of  this  fraud,  brings  forward  this 
treaty,  and  does  not  give  us  this  information? 
Is  there  a  Senator,  who,  with  a  full  knowledge 
of  the  fraud  which  has  been  attempted,  and 
which  is  to  be  consummated,  would  not  prefer 
the  treaty  of  the  Indian  Springs,  not  thus  stain- 
ed with  fraud  ?  The  gentleman  from  Ohio  says 
it  is  impossible  that  the  Secretary  of  War 
should  understand  the  powers  given  to  these 
chiefe.  He  had  their  instructions  in  his  bureau ; 
General  Gaines  brought  them  to  him.  They 
were  to  cede  all  the  lands  to  the  east  of  the 
Chatahoochie,  and  with  discretion  to  go  as 
much  farther  as  they  thought  proper.  Their 
power  was  ample,  and  the  Secretary  knew  at 
the  time  that  they  possessed  that  power :  and, 
therefore,  that  their  assertion  to  the  contrary 
was  false.  The  constitutional  question  as  re- 
gards G^rgia,  yet  remtuns  in  force,  and  though 
it  may  not  seem  to  apply  to  Alabama,  I  stdl 
think  our  rights  were  violated  in  annulling  that 
treaty  and  adopting  another.  I  wish  I  could 
devise  any  mode  of  getting  that  last  treaty  back 
agiun  before  the  Senate,  that  it  might  be  re- 
jected, because  it  would  defeat  a  villanous  fraud. 
It  would  bring  about  an  examination  of  the 
original  treaty,  which  was  greatly  advanta- 
geous to  tiie  State  of  Alabama.  It  would  not 
have  been  thus  advantageous  to  individuals^ 
nor  would  it  have  been  found  tinctured  with 
fraud  and  corruption,  as  many  gentlemen  sup- 
pose. I  have  not  had  an  opportunity  of  con- 
sulting with  gentlemen  in  regard  to  the  course 
which  ought  to  be  pursued  where  the  ratifica- 
tion has  not  been  made  by  the  President,  or  I 
should  have  been  induced  to  have  placed  a  res- 
olution on  the  table,  asking  the  President  to  sus- 
pend the  ratificadon  of  the  treaty,  if  it  has  not 
yet  been  ratified.  In  that  I  fear  I  should  faiL 
The  diatribution  of  the  money  is  perfectly  in- 
different to  me.  It  would,  I  think,  be  better  it 
should  be  distributed  through  the  medium  of 
the  agent;  he  is  acquainted  with  the  individ- 
uals in  every  town.  If  you  distribute  it  through 
the  medium  of  a  special  agent,  in  open  council, 
there  is  and  may  be  a  way  by  which  these 
fraudulent  individuals  may  get  possession  of  a 
portion  of  the  money.  I  am  disposed  to  de- 
prive them  of  the  whole.  The  agent,  knowing 
the  chie&  and  the  towns,  would  distribute  it  so 
that  it  should  be  divided  among  all  the  Creeks. 
The  very  circumstance  of  your  taking  the  dis- 
tribution fh>m  him  has  a  su^icious  appearance, 
as  if  he  was  not  to  be  trusted.  I  know  he  baa 
rendered  himself  odious  to  this  people,  in  cour 
sequence  of  his  arraying  himself  agamst  this 
fraud.  I  shall  vote  for  insisting  on  tiie  amend- 
ment of  the  Senate. 
The  question  was  tlien  taken  on  Mr.  Houns's 
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proposition  to  amend  Mr.  Yak  Bvbbh^b  resolu* 
tion,  and  was  decided  in  the  affirmatiye,  ajet  19, 
noes  16;  and  then  the  qneetionwas  taken  on 
agreeing  to  tiie  resolntion  ai  amanded,  and  car- 
ried. 

Mr.  Habrisoh  then,  partly  from  some  dronm- 
iiances  which  arose  oat  of  the  preceding  debate, 
and  pa3*tly  from  the  qnantitj  of  business  yet  to 
be  acted  on,  and  the  little  prospect  there  waa, 
considering  the  length  of  the  debates,  to  act  on 
it  all  by  to-morrow  niffht,  ofTered  a  resolution 
proposing  to  extend  the  session  to  Thursday 
next ;  which,  after  some  discussion  betwera 
Messrs.  HAsnisoif,  Hatks,  Berbust,  Bbvtok, 
Bbanoh,  Ohandlib,  Maoon,  King,  and  Rowah, 
was  concurred  in,  by  yeas  and  nays,  as  foUows: 

Teas. — ^Messrs.  Barton,  Benton,  Berrien,  Bou- 
Hgny,  Branch,  Chambers,  Chase,  Eatoo,  Findlay, 
Harrison,  Hendricks,  Johnston  of  Louisiuia,  King, 
Uojd,  Marks,  Noble,  Pickens,  Reed,  Bobbins,  Bog- 
gles, Sanford,  Seymour,  Smith,  Thomas,  YanBu- 
ren,  Woodbury — ^26. 

Nats. — ^Hessrs.  Bell,  Chandler,  Dickerson,  Ed- 
wards, Harper,  Hajne,  Holmes,  Kane,  Knight,  Ma- 
con, Rowan,  Taxewell,  White,  Williams— 14. 

Satubdat,  May  20. 
Vine  and  OUm  Landi  in  AIoUuml 

Mr.  PioKBNS  submitted  the  following  motion 
for  consideration : 

Bsiolved,  That  the  Secretary  of  the  Treasnry  be 
bstmcted  to  {hmish  to  the  Senate,  at  the  next  ses- 
sion of  Congress,  a  copy  of  the  contract  made  with 
the  agent  of  the  late  emigrants  from  France,  in 
pursuance  of  an  act  to  set  apart  and  dispose  of  oer* 
tain  public  lands  for  the  encouragement  of  the  cul- 
tiration  of  the  Tine  and  oli^e ;  with  a  list  of  the 
names  of  the  emigrants,  and  the  allotments  assigned 
them  respectively;  with  a  statement  showing  the 
allotments  forfeited  for  nonperformance  of  the  con- 
ditions in  the  contract:  showing,  also,  the  cases 
wherein  the  conditions  hare  been  performed,  and 
the  manner  of  such  performance,  by  whom,  and 
under  what  tenure  or  authority,  (in  the  cases  where 
others  than  the  original  allottees  may  be  the  occu- 
pants ;)  and  that  he,  at  the  same  time,  communi- 
cate any  other  information  in  his  possession  affect- 
faig  the  titles  derived  under  the  act  aforesaid,  and 
the  act  supplemental  thereto,  with  any  oircum- 
stances  which  may  Aimish  equitable  grounds  of  re- 
lief from  forfeiture,  or  otherwise. 

Mr.  Ohavdlbb  asked  for  some  information 
from  the  mover,  in  explanation  of  the  objects  of 
the  resolution. 

Mr.  PiOKBNs  said  lie  supposed  the  resolution 
would  be  sufficiently  explanatory  of  its  object 
He  would,  however,  otifer  a  few  words.  In  the 
year  1817,  after  the  last  revolution  in  France, 
an  application  was  made  by  a  number  of  emi- 
grants, who  had  abandoned  their  country  to 
seek  a  home  here  for  a  place  of  refuge,  where 
they  might  congregate  together,  and  be  em- 
ployed in  their  original  occupation  of  cultivating 
the  vine.  The  Congress  of  the  United  States, 
with  great  liberality,  passed  an  act  with  almost 
unexampled  unanimity  in  their  fovor,  and  four 
townships  of  land  were  granted^  and  the  Secre- 


tary of  the  Treasury  was  directed  to  oootnot 
with  the  agent,  or  agenta,  employed  hj  those 
emimnta,  for  tne  coltivatton  <^  such  yegeuMe 
productions  as  might  be  proper.  The  Secretary 
of  the  Treasury,  in  consequence  of  the  aotiiorw 
iij  of  that  act,  made  contraots  with  the  agents 
of  the  emigrants,  requiring  certain  ooo^iods 
for  the  cultivation  of  the  vme  and  olive  at  cer- 
tain periods.  The  last  ccmdition  <^  coltivadoo 
and  improvement,  expired  <»i  the  8tli  of  Jannary 
lastw 

It  was  understood,  Mr.P.  said,  that  the  Secre- 
tary «f  the  Treasury  had  it  in  ccmtemplatkRi,  in 
the  next  recess  of  Oongrees,  to  send  an  ageot  to 
ascertain  how  fiir  the  nilfilment  of  the  eontraot 
had  taken  place ;  and  the  object  of  the  neoby- 
tion  was^  that,  while  that  krformation  was  col- 
lecting, he  might  edlect  all  other  that  m^lit  be 
satisSaotory  to  communicate  to  Congress.  Sons 
of  those  persons  might  not  have  friMDed  the 
oontraot,  but  yet  might  have  equitable  grounds 
on  which  to  be  reprieved  fit>m  forfeitnre. 
There  were  others  against  whom  the  forfetturs 
ought  to  be  imposed ;  and,  while  this  informa- 
tion was  collecting,  it  would  be  an  easy  mattv 
for  the  agent,  by  having  his  attention  previoody 
dbrected  to  it,  to  get  ample  information  to  re- 
port at  the  next  session  of  Congress. 

Mr.  P.  said  he  thought  it  was  a  ^o^he  owed 
to  the  Senate  to  state,  Aat,  whOe  there  were 
many  persons  who  were  hina  fide  emigraaAB 
from  France,  there  were  many  others  who  had, 
somehow  or  other,  imposed  themselves  es 
the  Treasury  Beparttn^t,  who  had  never  seen 
Franoe,  but  who  had  emigrated  from  St  Do- 
mingo. 

Mr.  P.  said  he  hoped  that  when  this  m«tter 
should  be  flnallv  considered  by  CongresB^  that 
some  degree  of  liberality  would  1^  shown. 
There  were  some  who  had  bona  fide  setded 
down,  and  had  endeavored  to  frilnl  the  con- 
tract ;  many  of  them  were  good  oitizena,  tfcn 
though  they  were  not  recent  emigrants,  and 
that  this  error  would  therefore  be  overlooked. 
These  were  the  reasons  why  he  wished  all  the 
circumstances  to  be  odlected  by  the  next  sessioii 
of  Congress. 

Mr.  Knro  said  he  did  not  wish  to  <^po6e  tiie 
resolntion  offered  by  his  colleague,  but  he  would 
suggest  that  it  was  unnecessary,  as  all  tiie  mfor- 
mation  had  been  communicated  to  Congroes  at 
the  last  session.  The  Secretary  of  the  Tressoiy, 
by  a  call  fixmi  the  Senate,  eommunicated  to 
Congress  a  list  of  all  the  persons  who  were  en- 
titied  to  land  under  the  grant  of  the  four  town- 
ships in  Alabama.  The  names  were  there^  and 
the  quantity  of  land  granted  to  each.  The  <m]y 
difference  between  that  and  the  present  resolu- 
tion, was  the  attempt  to  distinguish  between 
tiiose  who  were  actual  emigrants  from  fVsnoe 
and  those  who  were  not  That  would  probaWy 
be  attended  with  considerable  difficulty  Mr.  K. 
said  he  had  csJled  the  attention  <^  the  Secretary 
of  the  Treasury  to  the  subiect :  he  had  addressed 
a  note  to  him  reminding  him  that  the  firrt  pe- 
riod had  passed,  and  that  the  woodA  period^  for 
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the  onltiTation  of  the  Tine,  had  arriyed,  and  it 
was  neoeaaaiy,  if  ihej  had  not  complied  with  the 
fitlpnlations,  to  inanire  about  the  forfeitore;  Mr. 
K  said  he  had  informed  the  Secretary  that  there 
were  manj  emipants  who  had  disposed  of  the 
property  to  individuals  for  a  valnable  consider- 
ation, and  that  it  would  probably  become  a  mat- 
ter for  eqoitable  consideration.  The  Secretary 
had  assimd  him  that  an  agent  shoold  be  ap- 
pointed to  collect  all  the  information  relative  to 
the  cnltivaticMi  of  the  vine  and  olive  np  to  Jan- 
nary  last,  where  the  tranrfer  had  been  made,  by 
whom  miada^at  what  time,  and  other  informa- 
tion. Mr.  K.  said  he  made  this  statement  to 
show  his  coUeagae  that  a  portion  of  the  infor- 
mation called  for  by  his  resolntion,  was  already 
before  the  Senate,  and  that  the  residue  would 
be  attended  to  by  the  Secretary  of  the  Treasury. 

Mr.  Ghajvdlbb  said  he  was  satisfied  that  the 
resolution  was  proper,  and  would  only  bring  to 
iha  mind  of  the  Seoretarjr  of  the  Treasury  what 
had  formerly  been  statea  to  him  by  the  gentle- 
man from  Alabama. 

Mr.  PicKXNs  said  it  was  no  doubt  true,  that 
part  of  the  information  might  have  been  com- 
monicated,  but  if  any  thing  more  had  been  com- 
muoicated,  it  must  have  been  more  than  was 
within  the  power  of  the  Secretory  of  the  Treas- 
ury to  communicate.  His  main  object  was,  to 
odleot  all  the  fftcts  in  relation  to  the  fulfilment 
of  the  contract,  with  such  other  circumstances 
as  might  operate  in  &vor  of  the  occupants,  or 
otherwise^  not  confining  the  invostigation  to 
those  who  were  recent  emiffrantsl  The  act  of 
1822,  Mr.  F.  said,  had  individualiBed  tiie  oontract, 
hj  which  any  one  individual  could  obtain  a  title. 
In  consequence  of  this,  it  would  be  necessary  to 
point  out  the  particular  allotments,  and  that 
connected  with  the  other  informatioii,  would  be 
more  complete. 

The  resolution  was  then  agreed  to. 

The  bill  for  the  relief  of  the  Florida  Indians 
was  taken  up,  and  considered^  as  in  Committee 
of  the  Whole. 

The  question  being  on  agreeing  to  the  amend- 
ment proposed  by  the  Senate,  ^propriating 
$80,000  for  removiuff  the  said  Indians  to  the 
country  west  of  the  MiBSOuri  and  Territory  of 
ArkansaB.  After  a  brief  explanation  by  Mr. 
BcHTON,  the  amendment  was  concurred  in,  and 
the  bill  ordered  to  a  third  reading,  and  was  sub- 
SMuently  passed. 

Mr.  Chamsbsb  renewed  the  motion  to  take  up 
the  bill  for  the  preservation  and  repair  of  the 
Cumberland  road.  The  motion  was  negatived 
-^es  15,  noes  20. 

llie  Senate  proceeded  to  consider  the  amend- 
ment of  the  other  House  to  the  bill  from  the 
Senate  "regulating  process  in  the  States  ad- 
mitted into  the  Union,  since  1798.'^ 

A  short  diBcnssion  ensued  between  Messrs. 
HiBRisoiir,  EJiins,  Rowan,  and  Whitb,  in  which 
the  amendment  was  opposed  as  leaving  IGssouri, 
lOsnsnppi,  Indiana,  lllmois,  Alabama,  and  Ten- 
nessee, without  any  system  of  execution  laws, 
in  the  Federal  Courts. 

YoL.  yin.^88 


Mr.  KkJStE  moved  to  amend  the  amendment  of 
the  House,  b^  adopting  the  provisions  of  the 
original  bill,  m  the  Stotes  which  had  not  been 
provided  for  by  the  amendment. 

The  amendment  prevailed. 

And  then,  on  motion  of  Mr.  Johnbtok,  of  Lou.| 
the  biU  was  laid  on  the  toble. 

Mr.  WooDBUBT  then  (about  4  o'clock)  moved 
that  the  Senate  take  a  recess  until  6  o'clock ; 
which,  having  been  agreed  to— 

The  YioB  PBBsmBMT  rose  and  stoted  that  it 
was  his  intention  now,  having  reached  the  last 
business  day  of  the  session,  by  withdrawing 
fh)m  the  chair,  to  give  to  the  Senate  the  usufd 
opportuni^  of  i^pointing  a  President  pro  tem- 
pore. BeH>re  retiring,  however,  he  would  take 
the  occasion  to  return  his  thauKs  for  the  sup- 
port and  courtesy  which  the  Chair  had  uni- 
formly received,  and  to  congratulate  the  Senate 
on  the  great  degree  of  talent  and  patriotism  that 
had  been  evinced  in  the  body  during  this  long 
and  laborious  session. 

The  Senate  then  a^oumed  to  6  o'dock,  P.  M. 

JBoming  Session — Election  of  Frerident  nf  ih^ 
SeTiaUpro  tenL 

The  Senate,  at  6  o'clock,  assembled,  and  soon 
after,  on  motion  of  Mr.  Koblb,  proceeded  to 
elect  a  President  pro  tem. 

Mr.  Maooit  having,  on  the  17th  ballot,  a  ma- 
jority of  the  whole  number  of  votes,  was  de- 
clare duly  elected  President  pro  tempore,  of 
the  Senate,  and  was  conducted  to  the  chair  by 
Mr.  Smith,  when  he  delivered  a  short  address, 
expressive  of  his  thanks  for  the  honor  conferred 
on  him,  and  the  assurance  that  every  exertion 
in  his  power  would  be  used  to  despatch  all  the 
busineeB  as  q>eedily  as  possible. 

Oamberland  Soad, 

Mr.  Hbstdsioks  moved  to  take  up  for  conrid- 
enition  the  bill  for  the  preservation  and  repair 
of  the  Cumberland  rcMid,  and  called  for  the 
yeas  and  nays  on  the  question. 

The  motion  was  opposed  by  Messrs.  BsBBixir, 
WooDBUBT,  and  Bbntov.  It  was  supported  by 
Messrs.  Hbndbioks  and  Habbibon,  who  stoted 
that,  under  the  present  circumstances,  the 
friends  of  the  bill  would  be  content  with  that 
part  of  it  which  relates  to  the  appropriation ; 
(discarding  the  provision  for  toll  gates.) 

Mr.  Hk»dbiokb  withdrew  his  motion  to  take 
up  the  bilL 

Mr.  Chambxbs  then  moved  that  the  Senate 
re-consider  their  vote  on  the  bill  making  ap- 
propriations for  the  public  buildings  in  Wash- 
ington, for  the  purpose  of  making  an  amend- 
ment to  it,  by  adding  a  clause  making  an 
appropriation  for  the  repair  of  the  Cumberland 
Boad. 

Mr.  Bkntoh  said  there  were  other  bills  which 
would  come  up  in  due  course,  to  which  the 
proposed  amendment  could  be  attached. 

The  motion  to  re^sonsider  was  decided  in  the 
ne^tive— ayes  16,  noes  17. 

Cn  motion  of  Mr.  Hakbisok,  the  Senate  then 
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took  up  the  bill  to  authorize  the  soryeylDg 
and  makiDg  a  road  in  the  Territory  of  Ar- 
Icansas. 

Mr.  Chambsbs  moved  to  add  to  this  bill  a 
•eotioa  appropriating  46,000  dollars  for  the  re- 
pidr  of  the  Oomberland  road. 

Mr.  Eaton  moved  to  lay  the  bill  on  the 
table,  as  being  oalonlated  to  involve  important 
principles;  and  which  would  give  rise  to  much 
discnssion. 

Mr.  Ohambebb  withdrew  his  motion,  and  the 
bill  was  then  laid  on  the  table. 

On  motion  of  Mr.  Kmo,  the  Senate  imiited 
on  their  amendment  to  the  bill  for  the  relief  of 
the  Florida  Indians,  bnt  the  Senate  subsequent- 
Ij  receded  from  it 

On  motion  of  Mr.  Noblb,  the  Committee  on 
Pensions  were  discharged  from  the  frurther  con- 
sideration of  tiie  bill  m>m  the  other  House  for 
the  relief  cf  invaUd  pensioners;  stating,  as  a 
reason^that  the  bill  had  been  kept  back  in  the 
other  House  until  so  late  a  daj,  that  Uiere  was 
not  time  for  the  committee  to  investigate  the 
great  number  of  cases  embraced  by  the  bill, 
and  that  it  could  not,  therefore,  be  acted  on  at 
the  present  session,  having  been  received  only 
two  or  three  days  since. 

On  motion  of  Mr.  Eatok,  the  Senate  proceed- 
ed to  reconsider  the  vote  on  the  bill  making 
Uppropriations  for  the  public  buildings  in  Wash- 
ington; and  Mr.  Chambxbs  then  offered  the 
amendment  relative  to  the  Onmberland  road, 
which  had  been  before  offered  and  with- 
drawn. 

Some  discusnon  ensued,  in  which  Messrs. 
Eaton,  Ohambbbs,  Ohandleb,  Bsbbisn,  Ed- 
WABDS,  HATinE,  Habbison,  Findlat,  and  Tazb- 
WBLL,  took  part 

Mr.  Mabks  moved  to  amend  the  amendment 
by  striking  out  $45,000  and  inserting  $80,000. 

Mr.  Tazswbll  inquired  of  the  Ohair  whether 
the  bill  had  not  passed  which  the  gentleman 
from  Tennessee  wished  to  reconsider  f  Was  not 
the  question  which  was  now  pending,  whether 
the  vote  for  passing  the  bill  ^ould  be  recon- 
sidered or  not?  iuid  he  wished  to  know,  after 
a  bill  had  passed  a  third  reading,  and  the  ques- 
tion for  reconsideration  coming  on,  whether 
an  amendment  coidd  be  odEfered  to  a  bill  that 
bad  passed? 

The  Ohair  decided  that  the  bill  now  stood  as 
it  did  on  its  third  reading,  and  an  amendment 
oould  not  be  offered— it  could  only  be  got  at  by 
recommitment 

Mr.  Chambbbs  then  moved  to  recommit  the 
bill  to  the  Committee  on  the  District  of  Colum- 
bia, with  instructions  to  report  an  amendment 
of  80,000  dollars  for  the  repair  of  the  Cumber- 
land road. 

Mr.  Hatne  moved  to  lay  the  bill  on  the 
table;  stating  that  the  public  buildings  must 
suffer  the  fate  of  the  Cumberland  road  appro- 
priation, if  gentlemen  would  insist  on  tacking 
the  one  to  the  other;  and  the  motion  was 
decided  in  the  negative,  by  yeas  and  nays,  as 
fbUows: 


Tbas.— Messre.  Benien,  Ghasdler,  Harper,  Hqns 
Macon,  Tazewell,  White— 7. 

Nats. — Messrs.  Barton,  Bouligny,  Branch,  C^sa- 
bers,  Chase,  Bickerson,  Eaton,  Edwards,  fiadky, 
Harrison,  Hendricks,  Holmes,  Johnston  of  Loib> 
siana,  jBlane,  King,  Lloyd,  Marks,  Noble,  BobbiM,, 
Baggies,  Seymour,  SmiUk,  Thomas,  WilliaiiBSy  Wo(^ 
bury— 26.  * 

The  question  was  then  taken  on  the  reoom- 
mitmei^  and  decided  in  the  affimative^  Vj  jm* 
and  nays,  as  follows : 

YsAS.— Messrs.  Bsrton,  Bonligny,  Ghamboi^ 
Eaton,  FIndlay,  Harrison,  Hendridu,  Hohnea,  Joha- 
ston  of  LooisiaDa,  Kane,  lioyd,  Marks,  Noble,  Bi^ 
gles,  Seymour,  Smith,  Thomas— It. 

Nats. — ^Messrs.  Berrien,  Branch,  GhanAer,  Qiaae, 
Dickerson,  Edwards,  Harper,  Hayne,  King,  Mac«, 
Bobbins,  Tazewell,  White,  Woodboiy— 14. 

The  committee,  in  a  short  time,  reported  t^ 
bill,  with  the  aforesaid  amendments 

Mr.  Tazswxll  inquired  whether  th*  bil. 
having  been  already  cmce  read  this  day,  ooiU 
be  again  read? 

The  Chair  dedded  that  the  reoommitnieBt 
took  the  third  reading  of^  and  that  every  thm; 
that  regarded  the  passage  of  the  bOl  went  fx 
nothing  when  it  was  recommitted. 

The  question  was  then  put  on  conriderisg 
the  r^>ort  of  the  committee,  (proposing  the 
Cumberland  road  appropriation^  and  was  de- 
cided in  the  afibmativo— ayes  17. 

The  question  then  was  on  aoredng  to  the 
amendment  of  the  bill,  reported  by  the  coo- 
mittee. 

After  some  discnssion  between  MfiSBra.  Tao- 

WILL,    SmTTH,    HoUOS,    CHAKDI.KB,  ChAMBEBB, 

NobulBkbbieit,  and  Habbboh — 

MrTWooDBUBT  offered  an  amendment  to  the 
amendment,  ^providing  tiiat  a  snm  ecpsl  bi 
amount  to  the  said  appropriation  remams  un- 
expended of  the  two  p^  oent.  Amd;"  whiek 
was  decided  in  the  negative,  by  yeas  and  nsys, 
agMLows: 

TsAS.— Messrs.  Berrien,  Branch,  Chandler,  Dick- 
erson, Edwards,  Harper,  Hayne,  King,  Maooa, 
Bowan,  TaieweU,  White,  Woodbury— 18. 

Nais.— Messrs.  Bonligny,  Chambers,  Oiasi^ 
Eaton,  ilndlay,  Harrison,  Hendricks,  Holiac% 
Johnston  of  Louisiana,  Kane,  Lloyd,  Mi^  Kobk^ 
Buggies,  Seymour,  Smith,  Thomas— 17. 

The  question  was  then  taken  on  sgre«pg 
to  the  amendment  reported  by  the  oonumttea 
and  was  decided  in  ^e  afiSrmative,  by  yes»  mi 
nays,  17  to  14^ 

And  the  lull  was  tiien  ordered  to  a  tiuzd 
reading,  and  subsequently  passed,  as  smoided, 
and  sent  to  the  House  of  Rei«eeentati?as  ior 
concurrence  in  the  amendment 

And  then,  at  4  o'clock  on  SundiCT ' 
the  Senate  adjourned. 


MoHDAT,  May  22. 
AdjewnmenL 
On  motion  (^ Mr.  8iiiTH,it  wss ordeied,^iat 
the  Secretary  inform  ih^  House  ci  Bepweeata- 
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tiTes  that  the  Senate,  haying  finished  the  Les- 
ialative  hnsLaeaa  hefore  them,  are  ahoat  to  ad- 
jonni. 

The  Senate  oononrred  in  the  joint  reeolntion 
to  wiut  on  the  President  <tf  the  United  States, 
irith  the  information,  that  the  two  Hooses, 
having  oonohided  their  Leffislative  hnsiness. 
were  ahont  to  adjourn ;  and  Mesars.  Smith  ana 
Llotd  were  appointed  the  committee  on  the 
part  of  the  Senate.    Soon  after, 


Mr.  Smtth  reported,  from  the  Joint  Com- 
mittee, that  they  had  waited  on  the  President 
of  the  United  States,  who  informed  them  thai 
he  had  no  farther  commnnioation  to  make. 

The  Preddent  of  the  Senate,  pro  tempore, 
made  a  short  address,  wishing  the  memhers  of 
the  Senate  a  safe  return  home,  that  thejr  might 
find  their  families  well,  and  that  their  days 
miffht  he  many. 

And  then  the  Soutte  a^Joomed. 
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NINETEENTH  CONGIUESS.-FmST  SESSION. 


PB0CEEDIN6S  AND  DEBATES 


THE    HOUSE   OP   REPRESENTATIVES.* 


KoiTDAY,  December  6, 1825. 
This  being  the  day  fixed  for  the  meeting  of 
the  Nineteenth  Oongreas,  at  its  first  Session, 
at  12  o^dock  the  roll  of  the  House  was  called 


•  LIST  OF  MEMBBBS  OF  THB  HOUSB  OF  BEPBE- 
BENTATIVB8. 

JTolfML— John  Andenon,  Wm.  Borlelgli,  Bbenettr  Her- 
DaTld  Kidder,  Enodi  linooln,  Jeremiah  O'Brien,  Feleg 


Jfma  JTomiMMre.— lohabod  Bertlett,  Tltoa  Brown,  Ne- 
bemleli  EMtnun,  Jonathan  Harrey,  Joseph  Healj,  Thomae 
Whipple,  Jr. 

jfoMocAiiMttt.— Semnel  a  Anen,  John  BaUey,  Frande 
BayUee,  B.  "W.  Crownlnahield,  John  Davit,  Henry  W. 
Dwight,  Edwurd  ETerett,  Aaron  Hobart,  Bamnel  Lathrop, 
John  Locke,  John  Beed,  John  Yamnm,  Daniel  Webster. 

Bh4)d€  Jelofuf.— Tristram  Bargee,  Dntee  J.  Pearee. 

CbfMMoMottt-John  Baldwin,  Noyes  Barber,  Balph  J. 
IngersoU,  Orange  Herwin,  Eliiha  Phelps,  Gideon  TomUn- 
son.  " 

VwmowL—'WuL  0.  Bradley,  Bollin  a  MsUary,  John  Mat- 
toeks,  EnaMeeeh,  George  E.  Wales. 

Jfmo  rorfc— Parmenio  Adams,  Wdl  G.  Angel,  Henry 
Ashley,  Lnther  Badger,  Chnrehill  0.  Cambreleng,  William 
Deits,  Kicol  Foediek,  Daniel  G.  Gamsey,  John  HaUoek,  Jan., 
Abra.  B.  Hasbroock,  Moses  Hayden,  Michael  Hoflknan, 
Charles  Homphrey,  Jeromos  Johnson,  Charles  Kellogg, 
William  McManns,  H.  C.  Martindale,  Henry  Markell,  Dad- 
ley  Marvin,  John  Miller,  Timothy  H.  Porter,  Henry  H. 
Boss,  Bobert  B.  Bose,  Joshaa  Sands,  Henry  B.  Storrs,  James 
Strong,  John  W.  Taylor,  (Speaker,)  Egbert  Ten  Eyck,  Ste- 
phen Van  Bensselaer,  Golian  C.  Yeiplanok,  Aaron  Ward, 
Ellsha  Whittemore,  Bartow  White,  Silas  Wood. 

J^ew  JerMy.—George  Cassedy,  Lewis  Condlot,  Daniel 
Garrison,  George  Holcombe,  Samael  Swan,  Ebenezer  Tncker. 

PmMyUoarUa.—'Tf^Si^m  Addams,  James  Buchanan,  Sam- 
uel Edwards,  Patrick  Farrelly,  John  Findky,  Bobert  Har- 
ris, Joseph  Hemphill,  Samael  D.  Ingham,  George  Kremer, 
Joseph  Lawrence,  Samnel  McKean,  Philip  S.  Markley, 
Daniel  H.  Miller,  Charles  Miner,  James  S.  Mitchell,  John 
Mitchell,  Bobert  Orr,  George  Plomer,  Andrew  Stewart. 
James  S.  Stevenson,  Alexander  Thompson,  Espy  Van 
Home,  James  Wilson,  Henry  Wilson,  George  Wolfe,  John 
Wurti. 

Delawors.— Louis  McLane. 

Jferytofuil— John  Barney,  Clement  Dorsey,  John  Leeds 


over  by  the  Olerk,   (Matthew  St.  Olab 
Olabkb,  Esq.,)  and  it  appeared  that  tb««  wen 
present  204  members^  besides  three  Deiegita 
from  Territories. 
The  House  then  proceeded  to  the  elecdm 


Kerr,  Joseph  Kent,  Peter  Little,  Bobert  XT.  Martin,  Qsoqi 
S.  Mitchell,  Cheorge  Peter,  Thomas  O.  Worydngten. 

Tir^fMio.— Mark  Alezandw,  William  8.  Archer,  WBIm 
Armstrong,  John  B.  Barboor,  Borwdl  Baaaett,  KaOsrid 
H.  Claiborne,  Thomas  Davenport,  Bei^amin  firtUl,  Mi 
Floyd,  Bobert  S.  Ckmett,  Joseph  J<dm80fi,  WiDlam  MeOoj', 
Charles  F.  Meroer,  Thomas  Newton,  Alfred  H.  PeweS,  YD- 
liam  C  Bives,  William  Smith,  Andrew  Btevenson,  Joli 
Taliaferro,  Bobert  Taylor,  James  Trezvant^— [OBevaeaag:] 

iToHA  OiroUfui.— WIUIs  Alston,  John  H.  Biyan,  SsbmI 
P.  Carson,  Henry  W.  Conner,  Weldon  N.  Edwards,  Btebirf 
Hines,  Gabriel  Holmes,  John  Long,  Archibald  McBdl^ 
Willie  P.  Mangnm,  Bomulos  M.  Saunders,  Lemoal  Bs«7a^ 
Lewis  Williams. 

Boigfk  OaroUna.—JcStn  Carter,  WIBiam  Draytoo,  Jw|k 
Gist,  Andrew  B.  Govan,  James  Hamilton,  George  MoDsft^ 
Thomas  B.  Mitchell,  Starling  Tacker,  John  WUsoo. 

G^orgUk—^twrge  Cary,  Alfred  Outhbert,  John  F«ajQ^ 
Charles  E.  Haynes,  James  Menlwetlier,  Edward  F.  TMI* 
nail,  Wiley  Thompeon. 

Zentwcyby^— Biohard  A.  Buckner,  Jamea  darkey  Bobt  P. 
Henry,  James  Johnson,  Francis  Johnson,  Joseph  LeeonpH 
Bobert  P.  Letcher,  Thomas  Metcalfe,  Thomas  P.  Moon^  D»> 
vid  Trimble,  Charies  A.  Wloklilfe,  Wm.  8.  Yovng. 

T^MMiessMi— Adam  B.  Alexander,  Bobert  Alien,  Mi 
Blair,  John  Cocke,  Samnel  Houston,  Jacob  CL  iMcki,  Joki 
H.  Marable,  James  C.  Mitchell,  Jamea  K.  Polk. 

OA<o.— Mordecai  Hartley,  Philemon  Beecher,  Joka  V. 
Campbell,  James  Findlay,  David  Jennings,  WiUlam  MeLes^ 
John  Sloane,  John  Thompson,  Joseph  Yanee,  fiamael  7. 
Yinton,  Elisha  Whittlesey,  Wm.  Wilson,  John  Wood%  Mb 
a  Wright 

LofUHana.'^'Wm,  L.  Brent,  Heniy  W.  Gnzley,  £dv»i 
livlngiton. 

MUtUtlppi.-'-Cia\aUiiphn  Bankln. 

/fMltoiwk— Batliff  Boon,  Jonathan  Jenningi^  John  Taat 

iZMnoift— Daniel  P.  Cook. 

Alabtuna.'-John  McKee,  Gabriel  Moore,  GeoifS  W.  Owau 

JTissMiK— John  Beott 

DELEGATSa      • 

MMUgon  TWrifory.— Anstin  £.  Wing. 

ArkamtM  7errttory.— Henry  W.  Oonwiy. 

Jtorida  rerr<tofy.-JosephM.  WUtu 
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of  a  Speaker;  and,  on  the  first  balloting,  there 
were,    . 
For  JoHK  W.  Tatlob,  of  New  York,  89  votes 
John  W.  Oampbkll.  of  Ohio,      41    ** 
Louis  MoLanx,  of  Delaware,      86    *' 
Andrbw  STKVBireoN,  of  Virginia,  17    " 
Lewis  Cohdiot,  of  New  Jersey,    6    ** 
Scattering,  6    "" 

Keither  of  the  candidates  haying  recelTed 
the  requisite  nnmber  of  Totes  to  oonstitnte  an 
election,  a  second  ballot  was  taken ;  when  the 
TOtea  stood  as  follows : 

John  W.  Tatlob,        99  votes 
John  W.  Oamfbsll,     42    '^ 
Louis  MoLanb,  44    " 

Andbsw  SrBVXinsoN,      6    ** 
Scattering,  8    «< 

John  W.  Tatlob,  having  the  constitntional 
number  of  votes,  was  accordingly  announced 
to  have  been  elected  Speaker  of  the  House, 
and  was  conducted  by  Mr.  Nbwton  (the  Father 
of  the  House)  to  the  chair,  whence  he  deliver- 
ed the  following  address : 

'*  Guttlxmis  :  When  I  see  around  me  so  many 
BepresentatiTes  whose  yirtues  and  talents  adorn  our 
coimiry — whose  services,  at  home  and  abroad,  in 
the  cabinet  and  in  the  field,  in  H^ls  of  LegislaUon 
and  Judicial  tribunals,  have  largely  contributed  to 
«ir  national  prosperity — ^I  am  penetrated  with 
ftatitnde  for  the  faTorable  opinion  which  has  re- 
called me  to  this  distinguished  station.  My  brief 
experience  has  served  rather  to  assure  me  that  its 
dMiea  are  arduous,  than  to  create  confidence  in 
my  ability  to  discharge  them  to  your  satisfkction. 
Svery  effort,  however,  of  which  I  am  capable,  shall 
be  fidthfblly  directed  to  merit  your  support. 

**  In  the  complex  questions  firequently  presented 
to  the  Chair  for  prompt  decision,  unerring  accu- 
tacy  is  scarcely  attabiable.  When  mistakes  occur, 
my  best  endeavors  shall  not  be  wanting  to  correct 
them,  and  to  repair  whatever  ii\jury  they  may  have 
occasioned. 

**  With  an  anxious  desire  that  your  countenance 
and  advice  will  not  be  withheld,  and  that  the  just 
expectations  of  your  constituents  may  be  fulfilled, 
in  our  legislative  labors,  I  enter  upon  the  duties  of 
this  important  trust" 

The  members  having  respectively  taken  the 
oath  of  office. 

On  motion  of  Mr.  Lathbop,  Matthbw  St. 
Olaib  Clabkb,  Esq^  former  Olerk  of  the  House, 
was  appointed  Olerk  for  the  present  Oongress ; 
John  Oswald  Dunn,  Sergeant-at-Arms;  Bin- 
jaminBuboh,  Doorkeeper;  and Ovebton Oabb, 
Aflsiatant  Doorkeeper. 

These  officers  having  been  sworn, 

The  usual  resolutions  were  adopted,  contlira- 
mg  the  Rules  of  Order  adopted  by  the  last 
Oongrees;  appointing  12  o'clock  as  the  stated 
hour  of  meeting,  and  directing  the  Olerk  to 
fhmiah  the  menibers  with  newspapers. 

A  message  was  received  from  the  Senate, 
that  they  were  assembled,  and  ready  to  prooeea 
to  business;  when, 

Messrs.  Tbdcblk  and  Lathbop  were  appdnt- 
ed  a  Oommittee  of  the  House,  to  join  such 
committee  as  should  be  appointed  for  that  pur- 


pose by  the  Senate,  to  wait  upon  the  President 
of  the  United  States,  and  inform  him  that  a 
quorum  of  the  two  Houses  were  met,  and 
ready  to  receive  any  communication  he  mig^t 
have  to  make. 

A  &rther  message  was  received  from  the 
Senate,  that  they  had  appointed  a  similar  com- 
mittee, coDdsting  of  Messrs.  Smith  and  Llotd, 
of  Massachusetts. 

And  then  the  House  acQoumed. 


Tuxsdat,  December  6. 

Mr.  Tbimble,  firom  the  joint  committee  ap- 

Sointed  to  wait  on  the  President  of  the  United 
tates,  reported  that  the  committee  had  per- 
formed the  duty  assigned  them,  and  that  the 
President  had  replied  that,  at  12  o'clock  this 
day,  he  would  send  to  each  House  a  message  in 
writing. 

At  twenty  minutes  past  12,  the  Message 
(which  will  be  found  in  the  Senate  Debate) 
was  brought  in  by  the  President's  Secretary, 
(Mr.  John  Adamb^  jr.^  and  read  at  the  Olerk's 
table.  The  readmg  occupied  one  hour.  The 
message  was  accoinpanied  by  reports  to  the 
President  from  the  Secretary  of  War,  the  Sec- 
retary of  the  Navy,  and  the  Postmaster  Qeneral, 
with  other  documents. 

The  Message  and  reports  were  referred  to 
the  Oommittee  of  the  whole  House  on  the  state 
of  the  Union.  Six  thousand  copies  of  the  Mes- 
sage, and  six  hundred  copies  of  the  reports,  ^co^ 
were  ordered  to^  printed. 


Thubsdat,  December  15. 
Vnelmmed  DMdmuU  en  United,  8UUe$  Stock. 
The  following  resolution,  yesterday  offered 
by  Mr.  Livingston,  was  taken  up : 

**i2#aoJMd;  That  the  Secretary  of  the  Treasury 
be  directed  to  lay  before  this  House  a  detaUed  ac- 
count, containing  the  names  of  the  several  persons 
to  whom  the  unclaimed  dividends  of  the  Amded 
debt  of  the  United  States  appear  to  be  due ;  the 
amount  due  to  each ;  the  spedes  of  stock  on  which 
they  have  grown  due ;  and  the  period  since  which 
the  dividend  has  not  been  claimed.  And  that  he 
also  give  a  like  detailed  account  of  all  such  divi- 
dends as,  having  been  unclaimed  for  three  years  or 
more,  have  afterwuds  been  paid  to  any  one  Mi)ear- 
ing  to  represent  the  stockholder,  er  his  representa- 
tive, as  attorney  in  fiict ;  together  with  tne  name 
and  residence  of  such  attorney." 

Mr.  Ijvinoston,  on  introducing  the  above 
resolution,  observed  that  he  had  done  so  in  con- 
sequence of  a  report  made  by  the  Secretary  of 
the  Treasury  in  answer  to  a  call  by  this  House, 
which  directed  him  to  state  the  gross  amount 
only  of  the  dividends  refarred  to  in  the  resolu- 
tion. The  report  of  that  officer  was  in  strict 
accordance  with  the  terms  of  the  caU.  It  gave 
the  gross  amount  only,  and  from  that  reports 
it  appeared  that  the  Treasurer  of  the  United 
States  had  in  his  hands  $226,846  89  of  moneys, 
belonging  to  individuals,  but  which  remained 
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tmdflimed  bj  those  to  whose  credit  it  stood 
upon  the  books ;  and  the  simple  qnestioii  was, 
whether  the  Goyemment  will  ffiye  to  these  in- 
dividaals  the  knowledge  of  this  fSact,  in  order 
that  they  maj  ask  for  that  whidi  is  their  due. 
When,  at  the  last  session  of  Oongress,  he  had 
presented  this  subject  for  consideration,  he  had 
Gone  so  in  the  nnsospecting  assoranoe  that  it 
would  meet  with  no  opposition  from  any  quar- 
ter. He  had  not  conoeiyed  that  opposition 
was  possible.  He  had  presumed  that  the  first 
rules  of  probity,  which  goyem  nations,  as  they 
goyem  indiyiduals,  would,  aa  a  matter  of 
course,  induce  the  United  States  to  tell  the 
persons  in  whose  name  these  sums  stood,  that 
their  mone^  was  ready  for  them.  To  his  in- 
finite surprise  he  had  nnce  heard  such  objec- 
tions as  he  neyer  could  haye  anticipated.  It 
was  most  dear  that  the  persons  referred  to 
must  be  ignorant  of  the  rights  which  they  pos- 
sessed. This  was  eyident  from  the  fact  that 
large  sums  had  been  suffered  to  lie  useless  and 
unemployed,  some  of  them  for  yery  many 
years.  And  it  appeared  to  him  quite  as  dear 
that  they  ought  to  be  apprised  of  their  rights. 
This  was  the  object  of  tiie  resolution.  His  de- 
sire was,  that,  so  soon  as  this  report  shall  be 
receiyed,  it  shall  immediately  be  made  public, 
for  the  benefit  of  all  concerned,  that  eyery  man 
may  i^ply  for,  and  receiye,  his  due.  Let  it  be 
remembered  by  the  House  that  the  amounts 
thus  to  be  published  were  not  amounts  of 
doubtful  or  unliquidated  daims,  but  the  amount 
of  acknowledged  and  ascertained  rights,  and 
that  the  only  effect  to  the  Goyemment  would 
be,  that  it  would  cause  it  to  restore  property 
which  it  could  not,  with  probity,  retain.  Yet 
stranse  as  it  might  appear,  some  gentlemen  had 
urged  objections  to  a  measure  thus  paJpably 
equitable.  What  were  they?  It  had,  in  liie 
first  place,  been  urged,  that^  as  these  sums  were 
unknown  to  the  owners  there  was  no  necessity 
of  publishing  them.  That  they  were  unknown 
to  the  owners  is  undoubtedly  true.  They  must 
haye  been  xmknown  or  they  would  haye  been 
demanded.  But^  it  was  said,  if  we  publish  to 
the  world  these  names  and  sums,  others  be- 
sides the  true  owner  will  get  the  intelligence, 
powers  of  attorney  will  immediatdy  be  forged, 
the  moneys  will  be  drawn  by  those  who  £iye 
no  right  to  them,  and  a  general  sooie  of  fraud 
and  speculation  ynll  infallibly  ensue.  This, 
perhaps,  to  a  certain  extent^  might  happen; 
but,  which  was  worse— that  the  Goyernment 
should  keep  mcmey  which  does  not  belong  to 
it,  or  that  it  should  giye  the  rightful  owners  at 
least  a  chance  of  receiying  what  was  their 
own?  Fraudt  On  whom?  On  those  who 
do  not  know  their  rights— are  not  demanding 
them— and,  ia  the  present  state  of  things,  wifi 
neyer  obtain  them.  Such  persons  surely  can- 
not be  defrauded;  for  they  cannot  be  more 
injured  than  they  are,  by  keeping  their  money 
foreyer  in  the  Treasury.  They  do  not  get  it  as 
it  is,  and  they  could  but  lose  it  in  any  case. 
No,  sir,  the  fraud  is,  that  we  should  be  obUged 


to  pay  money  whidi  is  not  ours,  and  whaA 
we  wish  to  keep.  That  is  the  fraud.  But  tids 
danger  of  frau^  of  which  gentlemen  q>6*k:  if  it 
exist  at  all  has  oeen  great^  magnified,  ana,  fta- 
stead  of  being  preyented,  is  gre^y  fiiyored  aid 
increased  by  the  present  state  of  tlungsL  The 
existence  of  such  an  amount  of  undaimed  diy- 
idends  cannot  be  an  entire  secret — that  is  im- 
possible in  the  nature  of  things.  The  kiMnrt- 
edge  of  it  will  exist  somewhere;  somebo^ 
will  know  what  these  amounts  are,  and  to 
whose  credit  they  stand.  But  where  ia  tiiii 
knowledge  now  f  In  the  Branch  Bsok  of  Has 
dty.  'the  president  and  cashier  of  thai  hak 
know  it ;  all  their  derks  know  it ;  and  throng 
the  indiscretion  or  cardessness  of  these  deda 
a  few  of  their  fHends  probably  know  it.  Hot, 
sir,  is  fraud  likely  to  be  preyented  by  keepng 
that  a  secret  among  some  ten  or  twenty  per- 
sons, which  ought  to  be  known  to  aU  the  wo« ! 
If  any  powers  of  attorney  are  likdy  to  be  forged, 
are  tiiey  not  most  likdy  to  be  so  when  the  8e> 
cret  remains  in  a  few  hands?  ^d  ia  there,  or 
can  there  be  any  better  mode  of  prereotiBig 
such  frauds  than  by  laying  the  whole  case  opea 
to  the  knowledge  of  the  whole  community  ? 

Mr.  WiOKUFFB  obseryed,  tiiat  he  reooDected 
the  flentleman^s  haying,  at  the  last  seasioQ,  of- 
fered a  resolution  similar  to  this,  but  that,  after 
some  discussion,  the  House  refosed  to  adopt  IL 
He  had  now  listened  with  interest  to  the  ar- 
guments the  gentleman  had  urged  in  support 
of  it,  and  which  were  certainly  entitled  to  con- 
sideration. He  bdieyed,  howeyer,  that  mon 
mischief  was  likdy  to  arise  from  the  publiea- 
tion  of  this  list  of  balances^  than  the  geotiooaa 
was  aware  of.  The  amount  of  them  slnid^ 
him  as  yery  extraordinary  to  haye  beon  saf- 
fered  to  remain  thus  long  uncalled  for.  He  hm^ 
howeyer,  not  directly  to  oppose  the  resoMks 
of  the  gentleman  from  Louisiana,  but  nMeaneJjto 
ask  that  it  be  permitted  to  lie  on  the  taUeibr 
a  few  days.    He  fdt  yery  sure  that  the  puUI- 


House  consented  to  the  calL  he  was  deriroas 
that  further  time  be  allowed  ix>r  reflection  jspaa 
it.  He  then  moyed  that  it  lie  on  the  talile; 
but  withdrew  the  motion  to  giye  an  oppor- 
tunity for  reply. 

The  question  being  put  on  this  motiim  tt  was 
carried,  and  the  resolution  of  Mr.  LrnKOsros 
was  accordingly  laid  upon  the  table. 

Western  Armory, 

On  motion  of  Mr.  Blaib,  the  House  wait 
into  Committee  of  the  Whole,  ID*.  Lathbop  is 
the  chair,  and  took  up  the  joint  resdo^ 
offered  some  days  since,  by  Mr.  Blao,  in  the 
following  words : 

^Retcifsed  SyOtf  SouOb  imd  Emm  of  Mipnta^ 
tivm  of  the  Untied  States  of  America  m  CbyraiM- 
MR16M,  That  the  Prerident  of  the  United  StttM  be 
authorized  and  required  to  procure  the  offleen  of 
the  Eagineer  Departmenti  who  are  now  cnps^  in 
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exAH^ning  the  route  for  a  National  Bo*d  from  the 
eity  oC  Washin^n  to  New  Orleana,  to  examine 
that  part  of  the  western  waters  which  lie  within 
Bast  Tennessee,  with  a  Tiew  to  the  selection  of  a 
site  for  an  Armory  on  the  western  waters;  and 
that  report  thereof  be  made  to  Congress  during  the 
present  session.** 

Mr.  Blaib  said  that  he  had  not  intended  to 
have  said  any  thing  in  commendation  of  this 
measure;  that  the  resolntion  on  its  faoe  so 
clearly  developed  the  reasonableness  of  the  pro- 
position, that  he  did  not  anticipate  any  objec- 
tion to  its  adoption;  bnt^  from  a  din)osition 
being  manifested  by  some  members  of  toe  com- 
mittee to  receive  an  explanation,  he  took  pleas- 
ure in  affording  any  information  which  he 
might  be  able  to  impart  This  resolntion  does 
not  ask  for  an  appropriation  of  money  to  fulfil 
its  object,  nor  does  it  contemplate  the  least 
delay  m  ^e  erection  <tf  the  armory  to  which 
it  has  reference ;  its  sole  object  is  to  obtain  for 
a  component  part  of  the  western  waters,  an 
egoal  participation  in  respectfrd  examination 
with  others  whidi  had  been  examined.  It 
will  be  recollected  that  the  act  of  1821  author- 
ized the  survey  of  the  western  waters,  witii 
a  view  to  the  selection  of  a  site  for  a  national 
armory.  That  act  has  not  been  carried  into 
effeet  so  far  as  relates  to  the  section  of  country 
embraced  in  the  resolution ;  notwithstanding  a 
report  has  been  made  to  Oongress  at  its  last 
session,  designating  the  vicinity  of  Pittsburg  as 
the  most  eligible  nte.  Mr.  B.  said  he  did  not 
pretend  to  a  perfect  knowledge  of  the  whole 
western  waters,  so  as  either  to  applaud  or 
censure  the  report  alluded  to ;  nor  was  he  so 
conversant  with  such  establishments  as  to  speak 
with  certainty  as  to  what  should  be  the  primary 
inducements  in  their  locati<m.  But,  Mr.  B. 
said,  he  did  not  hazard  much  when  he  said, 
that  neither  the  examining  board,  nor  Uie  com- 
miUee,  were  prepared  to  draw  a  Just  com- 
parison between  the  nte  which  was  the  object 
of  preference,  and  one  of  the  many  within  tiie 
scope  of  country  embraced  in  the  resolution. 
Mr.  B.  said  that  he  did  not  wish  to  be  under- 
stood as  complaining  of  the  selection,  so  frir  as 
the  preparatorv  examinations  had  been  made, 
although  it  might  with  propriety  be  inquired, 
whether  Pittsburg  was  within  the  spirit  of  the 
law,  when  its  contiguity  to  the  Haiper's  Ferry 
establishment,  compared  with  other  parts  of 
the  western  waters,  was  taken  into  eonsidera- 
tion ;  but  that  the  great  ground  of  complaint 
arose  firom  the  total  disrespect  which  had  been 
paid  to  a  section  of  count^  about  250  miles  in 
length,  and  embracing  the  whole  width  of  the 
State — a  section  of  country  abounding  with 
waterfalls,  fuel,  and  iron  ore,  to  a  grei^  ex- 
tent than  almost  any  other ;  as  an  evidence  of 
which,  he  would  mention  that,  in  the  smallest 
county  in  Tennessee,  there  were  at  that  time 
not  less  than  sixteen  inm  establishments  in  suc- 
cessful operation :  that'  in  addition  to  other 
advantages.  East  Tennessee  was  pre-eminently 
blessed  witn  dimate^  and  the  means  of  living. 


But)  Mr.  B.  said,  why  should  he  speak  of  the 
advantages  which  were  presented  to  view  ftom, 
the  section  of  country  under  consideration, 
when  the  sole  object  of  the  resolution  was,  the 
ascertainment  of  that  fact.  Had  a  cotempora- 
neous  examination  of  our  claims  have  been 
made,  with  o&ers,  and  the  preference  been 
withholden  from  us,  he  could  assure  the  com- 
mittee that  the  language  of  complaint  would  not 
have  been  heard ;  but  what  else  than  Just  com- 
plaint could  have  been  expected  from  a  people 
ever  Jealous  of  their  rights  ?  This  complaint  I 
now  feel  it  my  duty,  as  one  of  their  representa- 
tives, to  make,  and,  on  their  behalf  to  call 
upon  the  proper  authorities  for  redress.  He 
was  gratified  to  see  that  no  other  section  of  the 
western  waters  could  be  prejudiced,  in  extend"' 
inff  this  act  of  Justice  to  East  Tennessee,  as  no 
dcday  was  asked  for,  nor  was  it  intended  that 
the  object  of  the  resolution  could  be  fulfilled 
by  those  officers  oi  the  Board  of  Engineers, 
who  were  now  engaged  in  examining  the  coun- 
try between  this  cUf  and  New  Orleans,  with  a 
view  to  the  location  of  the  contemplated 
national  road.  This  opportunity  being  now 
afforded,  he  could  not  indulge  the  idea  that  a 
member  of  this  conmiittee  would  be  disinclined 
to  afford  the  general  satLsfaction  which  would 
result)  should  no  higher  object  be  attained. 
He  would  further  ado,  that  tnis  early  applica- 
tion had  been  made  with  a  view  to  enable  the 
Preddent  to  forward  the  necessary  instructions 
to  those  officers  who  were  now  in  the  West,  so 
as  to  meet  them  on  their  return  route,  which 
would  lead  through  the  '^cinity  of  the  most 
prominent  objects  of  inquiry.  He  hoped  the 
resolution  would  be  adopted  without  delay,  as 
it  must  now  be  attended  with  despatch,  or  the 
ol^ect  could  not  be  accomplished. 

Mr.  Stkvxnboit,  of  Penn.,  observed  that  it  was 
with  great  reluctance  he  rose  to  address  the 
Oommittee  of  the  Whole,  consisting  as  it  did  of 
some  of  the  most  disdnffuished  men  of  the  ooun- 
try ;  but  he  felt  impelled  to  say  a  few  words 
up<m  the  subject)  with  a  view  to  bring  fairly 
before  the  recollection  of  the  committ^  what 
had  taken  place  on  this  subject  By  the  act  of 
the  8d  of  March,  1828,  the  President  of  the 
United  States  was  directed  to  appoint  commis- 
sioners to  make  a  survey  of  the  western  waters^ 
with  a  view  of  fixing  upon  the  most  eligible  site 
for  an  Armory.  These  commissioneib  were  ao- 
cordingly  appointed,  and  it  would  be  seen,  fit>m 
their  letter  of  instruction,  duted  the  26th  of 
April,  1826,  that  the  widest  range  was  given 
them.  [Here  Mr.  S.  read  a  part  of  the  letter  of 
instructions.]  Here  then,  (continued  Mr.  S.,) 
was  a  wide  range  indeed,  embracing  the  whole 
western  countiy,  the  whole  <^  the  Ohio  and 
Mississippi  Rivers,  and  their  tributary  waters. 
To  execute  this  survey,  three  distinguished  men 
were  appointed,  viz:  Colonel  McKee,  Oolonel 
Lee,  Buperintendent  of  the  U.  States  Armory  at 
Springfield,  and  Major  Talcott,  of  the  Ordnance 
— ^men. selected  with  care,  who  could  have  no 
previous  oommitment,  and  who  were  frunillar 
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with  the  nature  of  the  subjeot  referred  to  them. 
From  each  men,  said  Mr.  S.,  a  fair  report  might 
be  expected — each  a  one  as  would  enable  the 
faithful  Representatiyee  of  the  people  to  make  a 
location  which  would  be  beneficial  to  the  whole 
nation,  and  not  to  anj  particular  State  or  sec- 
tion of  country.  [Here  Mr.  8.  quoted  part  of  the 
report  as  published  at  the  last  session  of  Oon- 
grcss.]  Now,  sir,  sud  he,  here  were  three  gen- 
tlemen, selected  bj  the  President  of  the  United 
States,  whose  competency  cannot  be  questioned, 
and  who  devoted  ample  time,  and  what  some  sup- 
posed more  than  sufficient,  twenty-one  months 
naving  been  devoted  to  the  work ;  who  exam- 
ined the  whole  western  country,  from  Alabama 
to  the  western  bounds  of  Pennsylyania,  through 
Ohio  and  Tennessee,  as  would  be  seen  by  refer- 
ence to  the  report.  Shall  we  rest  the  interest 
of  this  nation,  in  this  matter,  upon  the  report 
made  bv  these  gentlemen,  said  Mr.  8.,  or  shsll 
we  still  wait,  and  compare  their  report  with 
that  of  two  or  three  young  men,  who,  though 
promising^  are  still  but  youfg  ?  Can  the  report 
of  these  young  gentlemen  be  depended  upon,  in 
preference  to  that  obtained  from  such  conmiis- 
sioners  as  have  already  reported  ?  If  the  object 
of  the  gentleman  is  to  obtain  another  Armory, 
beside  mat  already  determined  on,  let  him  avow 
it.  But^  then,  it  cannot  be  said,  we  ought  to 
widt  until  this  examination  is  made,  before  we 
act  upon  the  report  which  has  been  already 
made.  I  have  made  these  few  remarks,  (said 
Mr.  S.,)  with  reference  to  what  has  been  done, 
because  I  know  that  there  are  seyeral  new  mem- 
bers, who  are  unacquainted  with  it,  and  who, 
perhaps,  do  not  even  know  that  a  report  has 
been  made  upon  the  subject 

Mr.  Mabablb  observed,  that  it  was  not  neces- 
sary to  go  into  the  details  of  this  subject,  or 
state  the  claims  of  the  State  he  had  the  honor 
in  part  to  represent  to  a  preference  for  this  ob- 

Ject ;  but  when  he  heard  a  proposal  to  have  the 
(tate  examined,  and  vet  to  omit  the  whole  of  the 
lower  portion  of  it,  he  must  be  expected  to  feel 
sensitive.  He  therefore  should  take  the  liberty 
of  offering  an  amendment,  which  went  to  include 
that  part  of  Tennessee  which  the  gentleman  had 
omitted— (and  which  he  reduced  to  writing.) 

Mr.  OocncB,  of  Tenn.,8aid,  that  he  had  an  ob- 
jection to  the  amendment.  Has  not,  asked  Mr. 
0.,  the  district  included  in  the  amenoment  been 
examined* already?  Surely  it  has— and  after 
examining  it,  the  commissioners  determined 
that  it  was  not  a  qpitable  place  for  the  location 
of  an  Armory.  Yet  the  gentleman  now  wishes 
another  examination — ^hoping,  as  it  would  seem, 
that,  by  some  turn  of  the  die,  he  may  succeed  in 
accomplishing  l&s  object;  but  had  East  Tennes- 
see been  examined  as  West  Tennessee  has  been, 
and  then  rejected,  not  an  objection  should  be 
heard  fr«m  his  lips  on  the  subject  His  object 
was,  not  to  delay  the  decision,  but  only  to  have 
it  made  on  fair  grounds.  Those  who  reside  in 
West  Tennessee  have  had  their  country  exam- 
ined by  the  most  experienced  en^eersr-while 
ve,  who  reside  in  East  Tennessee,  must  be  con- 


tent with  the  examination  oi  thoM  whom  On 
gentleman  from  Pennenrlvania  \ell8  ns  an  bat 
young  men.  This,  to  be  sure,  is  a gr^ttdM 
▼ant^ ;  but  we  must  submit  to  it.  ¥e  sti 
wish  our  country  examined,  and  its  daimsfi^ 
considered.  If  the  amendment  prevails,  iQ  th 
western  country  will  immediately  daim  to  be 
reexamined,  since  it  all  has  as  great  a  rj^  « 
West  Tennessee. 

Mr.  Hamilton  (Chairman  of  the  Onunittee 
on  Military  Affidrs)  then  said  that,  as  tbe  sob- 
ject  had  been  referred  to  the  OommitteeoaMfl- 
itary  Affairs,  it  mi^^t  be  expected  ^atbesboold 
offer  a  brief  view  of  the  subject  The  qnadoa 
now  before  the  committee,  he  apprdiea^to 
be,  not  where  the  Armory  should  be  lootfed, 
but  whether  this  is  the  best  mode  of  aaoertuh 
ing  where  it  is  to  be  located.  Now,  oothe  toj 
threshold  of  the  subject^  there  appeared  to  Idn 
to  be  something  incongruous  and  incompatiUe, 
in  assigning  to  this  exanunation  a  corps  oi  (&> 
gineers  already  employed  on  the  soryej  d  i 
national  road.  They  have  already  a  task  is- 
signed  them  by  Government,  and  in  the  nddst 
of  it,  we  superadd  this  difficult  and  deliialedotj. 
But  for  such  an  object  a  special  oommiaioii  ii 
requisite.  The  veiy  argument  of  the  hcnonhle 
mover  of  the  resolution,  fix)m  the  &et  that  tin 
section  of  the  country  was  not  coDsid^  to- 
gether with  the  rest,  ^ill  certaiolj  bear  vith 
double  force,  if  the  &>ard  are  emplcy^redtoei- 
amine  one  specific  portion  of  conotiy  oolj;  t^ 
can  form  no  comparison,  and  ther^m  can  ex- 
pren  no  opinion  ;  they  may  probably  report 
that  there  is  abundance  of  ore  and  of  Aiel,  with 
some  other  advi^ntages ;  but  this  estaUisbes 
nothing  as  to  the  comparative  merit  of  tfaiiipot 
and  others.  If  this  section  of  coootry  bis  beea 
omitted,  it  has  probably  happened  becaose  its 
general  situation  was  known  to  the  comimnon- 
ers,  and  they  thought  there  were  condoaTe  ob- 
jections against  its  coming  in  for  any  ooope- 
tition«  He  thou^t  it  would  be  hi^lyioooD- 
venient  to  give  the  corps  a  spedal  oommisioD 
for  this  examination^  when  they  were  alrei^ 
occupied  by  another  and  a  greater  olgect  Wby 
would  it  not  be  best  to  make  the  examinitioB 
and  receive  the  report  when  Pittsburg  aad  tbe 
other  sitefr  shaU  have  been  examined  also  f  fifl 
should  vote  for  the  rising  of  the  committee. 

Mr.  SxBWJLBT  now  renewed  the  motioo  M 
the  comnuttee  rise,  report  progrees,  and  » 
leave  to  sit  again. 

The  committee  then  rose  and  r^rtei  d8^ 
before  it  was  decided  whether  they  mm 
have  leave  to  sit  again, 

The  House  adjourned. 


Fbidat,  December  16. 
Hxploraiion  qf  the  Nortkioat  CM. 
The  following  resolution,  yesterday  o^ 
by  Mr.  Batuxs,  was  taken  up: 

"  Buolved,  That  the  Secretary  of  the  Kity  be  ij 
quested  to  mform  this  Houae  whether  the  swop  tf 
war  Boston,  about  to  be  commiasioDed,  nj^  »» 
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be  mnployed  in  exploring  the  Northwest  coast  of 
Anerica,  its  tirers  and  imets,  between  the  parallels 
of  latitude  42  and  49  North,  without  detriment  to 
the  naral  service  of  the  United  States ;  and  whether 
the  expense  incurred  in  such  service  would  exceed 
the  ordinary  expenses  of  such  vessel  while  cruismg. 
And,  also,  whether  it  would  be  practicable  to  trans- 
mit more  cannon  and  more  of  the  munitions  of  war 
in  such  vessel,  than  would  be  necessary  for  the  use 
of  the  vessel.^ 

Mr.  Sawtxb  offered  the  following  as  an 
amendment,  to  be  added  to  this  resolve : 

*'  And  thence  to  proceed  into  Behring^s  Straits, 
and,  if  practicable,  to  continue  her  route  into  the 
Polar  Seas,  and  through  the  openings  of  Prince  Re- 
genVs  Inlet,  or  Barrow^s  Strait,  into  Davis'  or  Hud- 
son's Straits,  thence,  down  stdd  Straits,  to  some 
port  in  the  United  States.*' 

Mr.  Sawtbb  sdd,  that  this  amendment  was 

Sredicated  upon  that  part  of  the  President's 
[essage  which  relates  to  oar  contribution  of 
mind,  of  labor,  and  expense,  to  the  acquisition 
<^  knowledge,  and  has  reference  to  those  nu- 
merous Toyages  for  the  discovery  of  a  North- 
west passage  to  Ohini^  which  have  been  fitted 
out  of  late  years,  particularly  by  England.  In 
1818,  a  ship  was  sent,  under  the  d&ection  of 
Captain  R(^  who,  for  the  first  time,  made  the 
drcoit  of  Baffin's  Bay,  and  penetrated  to  77 
degrees  North,  which  is  two  degrees  beyond 
the  place  called  Bed  Head,  the  highest  point 
reached  by  the  whalers.  He  not  omy  enlarged 
the  sphere  of  geographical  science,  so  much  as 
to  render  our  mi^  of  this  section  of  the  oonti- 
neat  useless,  and  added  many  important  facts 
and  subjects  to  natural  history,  bat  led  his  ad- 
ventorous  countrymen  through  fields  and  moun- 
taina  of  ice,  to  new  harbors  of  the  whale, 
where  full  cargoes  of  oil  are  obtained  in  the 
shortest  time.  He  invented  the  deep-sea  clam, 
a  machine  which  brings  up  larffe  portions  of 
8<h1  from  a  denth  of  seven  hundred  fathoms. 
He  was  succeeded,  in  1819^  by  Captain  Parry, 
the  fearless  champion  of  science,  who,  in  three 
sacoessive  voyages,  has  discovered  no  less  than 
three  different  passages  into  the  Polar  Seas, 
and  thenoe,  through  iBehring's  Straits,  to  the 
Pacific.  In  his  first  voyage,  he  discovered  the 
opening  which  he  named  after  his  ships,  the 
Fory  and  Hecla.  In  his  second  and  third,  he 
foood  those  which  he  called  Prince  Begent's 
Inlet,  and  Barrow's  Strait.  It  is  but  two 
months  since  he  returned  firom  his  third  voy- 
age, which  failed  from  the  loss  of  one  of  his 
ships  that  was  wrecked  by  a  floe  of  ice,  while 
passing  through  Barrow's  Strait,  with  every 
appearance  of  success.  In  his  second  voyage, 
CaptSin  Parry  obtiuned  the  bounty  of  $10,000, 
granted  by  Parliament  to  the  navigator  who 
should  reach  the  110th  degree  of  West  longi- 
tude. He  also  passed  directly  over  the  maff- 
netio  pole,  in  latitude  about  74,  and  longitude 
100  West,  immediately  after  which  his  com- 
passes, which  before  varied  128  degrees,  58 
miantea,  West,  changed  to  165  50  East^  or,  in 


other  words,  pointed  nearly  South.  Captain 
Parry  has  enriched  physical  science  by  many 
valuable  additions.  Contemporaneous  with 
these  voyages,  was  a  land  expedition  under 
Captain  Jo£i  Franklin,  along  the  united  Brit- 
ish Fur  Company's  posts,  down  the  Coppermine 
Biver,  to  the  Polar  Sea.  He  arrived  in  the 
Arctic  Sea  in  August,  1820,  and  navigated  it 
for  several  hundred  miles  in  canoes,  towards 
the  northeast.  He  discovered  a  group  of 
islands,  which  he  named  King  G^rge  the 
Fourth's  Archipelago.  He  is  now  performing 
another  expedition  in  that  direction,  and  con- 
templated meeting  Captain  Parry  at  some 
given  latitade  on  tiie  Poiar  Sea.  In  about  lati- 
tude 64  degrees  North,  he  passed  the  zenith  of 
the  Aurora  Borealis,  which,  as  he  proceeded, 
appeared  afterwards  in  the  southern  portion  of 
the  heavens.  He  endeavored  to  ascertain 
whether  this  electric  fluid  emits  any  noise,  as  is 
aUeged  by  the  Indians  and  factors,  but  that 
remarkable  quality  remains  to  be  proved.  He 
made  many  observations  on  tiie  intensity  of 
ma^etic  force  in  different  latitudes,  from  the 
oscillations  of  the  needle,  and  on  Meteorology, 
settled  the  latitade  and  longitude  of  all  the  re- 
markable places,  immortamed  his  friends  by 
giving  their  names  to  them,  and  brought  home 
immense  spoils  from  the  Zoolodcal,  Botanical, 
and  Mineralogical  kingdoms.  The  enterprising 
King  of  Great  Britain  certainly  deserves  much 
praise  for  the  lead  he  has  taken,  in  conjunction 
with  Bussia  and  France,  and  the  perseverance 
with  which  he  has  pursued  those  disinterested, 
hazardous,  and  expensive  expeditions,  for  the 
common  benefit.  The  time  has  come  when 
this  nation  should  likewise  enter  into  this  glo- 
rious career  of  discovery  and  human  improve- 
ment. Are  we  forever  to  remain  idle  specta- 
tors of  these  splendid  exertions  to  trace  our 
own  continent?  Will  none  but  kings  enlist  in 
the  cause  of  science?  I  had  as  lief  borrow 
their  money  without  any  intention  of  repaying 
it,  as  to  borrow  tlieir  knowledge,  which  they 
have  been  at  such  great  pains  to  obtain.  We 
ought  to  feel  more  pride  and  independence; 
we  ought  to  feel  that  unhappiness  which  Alex- 
ander felt  upon  learning  tke  conquests  of  his 
father  Philip,  for  fear  he  would  leave  him  noth- 
ing to  conquer.  These  views  of  policy,  how- 
ever, being  new  to  us,  I  cannot  natter  myself 
that  they  will  be  met  by  a  m^ority  of  this 
House,  and  I  shall  content  myself  by  proving, 
that  I  am  willing  to  go  as  Ceu',  if  not  farther, 
than  the  avowed  friends  of  the  President,  in 
this  part  of  his  recommendation.  Can  it  be 
pretended  that  a  mere  maritime  reoonnoissanco 
of  seven  degrees  of  latitude,  vnll  be  received 
as  a  discharge  on  our  part  of  this  debt  to  sci- 
ence, which  the  President  justly  pronounces 
sacred  ?  The  ship,  accordinff  to  this  resolution, 
is  to  cruise  between  our  acknowledged  limits, 
which,  from  the  Spanish  boundary  of  42  de- 
grees, to  the  British  of  49  degrees  of  North 
latitude,  includes  a  space  of  only  420  miles. 
It  is  with  a  view  of  making  a  tender,  on  the 
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part  of  1x17  oonstituents,  of  their  part  of  this 
debt,  that  I  have  offered  this  amendment. 

Mr.  Batueb  obseryed,  in  reply,  that  if  he 
conld  have  had  anj  apprehension  that  the  aim- 
pie  reaolation  which  he  had  offered  jesterdaj, 
wonld  haye  elicited  such  a  history  as  had  jnst 
been  dven  by  the  gentleman  from  Nortii  Caro- 
lina, he  certainly  shoold  not  have  offwed  it. 
Bat  the  President  having,  in  his  Message  to 
Congress,  recommended  a  sorvey  of  the  !EH>rth- 
west  Coast,  it  oocnrred  to  him  that  perhaps 
t^at  object  conld  be  effected  without  an  adm- 
tional  expense  to  the  nation,  by  employing  on 
that  duty  one  of  the  slo<ms  of  war  which  were 
already  in  commission.  He  wished  merely  for 
an  inquiry,  whether  one  of  those  yeesels  might 
not  be  employed  for  this  object,  without  detri- 
ment to  other  parts  of  the  public  service.  But, 
if  the  amendment  now  ofi&red  was  to  be  ap- 
pended to  the  resolution,  he  hoped  that  his  own 
motion,  thus  clogged,  would  not  be  adopted. 

Mr.  Whipplb  observed,  that  one  great  objeo- 
tion  to  the  amendment,  arose  from  its  propos- 
ing means  which  were  so  inadequate  to  the  ob- 
ject which  the  mover  had  in  view.  When  the 
British  nation  resolved  upon  the  exploring  ex- 
pedition, of  which  the  gentleman  from  liTorth 
Carolina  had  favored  the  House  with  such  an 
elaborate  account,  they  had  commissioned  two 
ships  for  the  purpose.  But  the  amendment 
proposes  to  sena  into  those  seas  of  ice  and  dan- 
ger, a  single  sloop  of  war.  Such  a  measure 
would  be  perfectly  futile,  and  totally  inade- 
quate to  the  object  proposed.  ' 

Mr.  Sawtkb  repbed,  that  if  this  voyage  pro- 
posed by  the  fi^ntlemui  from  Massachusetts, 
was  to  be  confined  to  our  own  coast  on  the 
northwest,  which,  from  the  Spanish  boondaiy 
of  42  degrees,  to  the  British,  of  49  degrees 
North,  included  a  space  of  only  420  miles,  tiie 
conclusion  which  would .  be  drawn  from  the 
premises  laid  down  by  the  President,  must  be 
a  most  lame  and  Impotent  one.  Such  a  dis- 
charge of  this  debt  to  science,  which  he  admits 
we  owe^  would,  in  that  case,  be  a  very  poor 
one.  ^Tis  true,  ue  President  does  not  conclude 
by  recommenaing,  in  express  terms,  a  voyage 
of  circmnnavigation ;  neither  do  I  propose  it, 
except  as   regards  our   own  quartei  of  the 

globe.  The  hmt  he  has  given,  however,  is  snf- 
cient  for  the  wise.  As  to  the  increased  ex- 
penses which  the  continuation  of  the  voyage 
would  require,  it  would  be  too  trifling  to  enter 
into  the  calculation  with  such  an  enlightened 
body  as  this,  when  weighed  with  tiie  great  impor- 
tance of  the  object  to  be  gained — the  elevation 
of  the  national  character  in  the  estimation  of 
the  fHends  of  science  at  home  and  abroad. 
The  whole  additional  expense  would  be  the 
mere  provisioning  her  for  two  years.  The 
same  complement  of  men  would  answer  as 
would  be  required  to  equip  her  in  the  first  in- 
stance. He,  nowever,  cud  not  possess  any  very 
sanguine  anticipations  of  the  success  of  his 
amendment;  he  did  not  feel  very  tenacious  of 
it,  inasmuch  as  he  would  show  that  he  was 


willing  to  go  as  fac  as  any  personal  friend  rf 
the  President,  in  entering  into  tiie  spuifc  of  Mi 
message  on  that  head. 

The  question  being  put  on  the  ameodmeBi 
moved  by  Mr.  Sawtbs.  it  was  rejected. 

The  (question  was  then  put  on  the  ortgui 
proposition  of  Mr.  Batuss,  and  carried. 

Ckue  <ff  Ckmmodore  Porter. 

On  motion  of  Mr.  Buohakah,  the  Hoose  tooik 
up  (not  without  a  number  of  nceatlTe  Toiees) 
the  resolution  oflfered  by  him  t£e  day  before 
yesterday,  caUing  for  the  Proceedings  of  the 
Court  Martial  and  the  Court  of  Inquiiy,  roent- 
ly  held  upon  Commodore  David  Porter. 

Mr.  BuoHANAV  said,  that  when  he  had  &e 
honor  of  submitting  this  resolution,  he  httl 
supposed  that  it  would  pass,  as  a  matter  of 
course,  and  not  a  word  be  necessary  to  be  and 
upon  the  sobiect  So  firmly  was  he  <tf  tiist 
opinion,  that  he  thought  it  needless  to  tre^as 
on  the  attention  of  the  House,  to  show  any 
reasons  for  its  passage.  The  unwillingiif 
which  had  been  shown  to  act  upon  it,  mue  it 
his  duty  now  to  submit  a  few  obe^nratioiis  la 
reference  to  it;  having  done  which,  he  AoM, 
submit  it  to  the  pleasure  of  the  House. 

What,  asked  Mr.  B.,  is  the  purport  of  tUi 
resolution?    It  proposes  a  call  on  the  Secretaiy 
of  the  Navy,  for  a  copy  of  the  Proceedings  of 
the  late  Court  Martial  and  Court  of  Inqmry  k 
the  case  of  Commodore  Porter.    Is  this,  said 
he,  a  novel  request?    No;  it  is  of  a  nature  of 
others  which  have  rq>eatedly  met  the  ai^foba- 
tion  of  this  House.    Within  my  own  distinct 
recoUection,  three  cases  of  this  kind  ooeuned 
during  the  last  session  of  Congrees,  in  whaA 
the  calls  were  granted  as  matter  of  coune,  vis: 
in  the  case  of  Mafor  Baboock,  that  of  LknteB- 
ant  Weaver,  and  that  of  lieut^iant  ComHr. 
And,  rir,  (yught  they  not  to  have  been  gruiiedt 
The  question  is  not  now  upon  the  ptintiwef 
these  documents — ^though,  if  it  were,  he  be- 
lieved he  oould  satisfy  the  House  of  the  prepd- 
ety  of  their  being  printed,  and  titiat  an  olgee- 
tion  to  calling  for  information,  because  of  the 
contingency,  that  it  mi^t,  when  obtained,  be 
ordered  to  be  printed,  was  an  argument  enti- 
tled to  no  weight  at  all — the  question  is,  hew 
are  we,  who  want  it,  to  obtain  this  informa- 
tion, but  by  availing  ourselves  of  the  authority 
of  this  House  to  obtain  it?     As  to  applying 
personallv  at  the  Departm^it  for  it,  Jfr.  £ 
said,  an  individual  member  of  this  House  hai 
no  more  right  to  require  information  from  aj 
of  the  Departments,  than  any  oth^  individuL 
Was  it  proper,  he  asked,  that  members  d  this 
House  should  go,  one  after  the  otho*,  to  the 
Departments,  and  ask,  each  for  himselfl  toeea 
papers,  and  obtain  information  which  oonoarna 
the  welfare  of  the  whde?    Certainly  not  Ihe 
practice,  therefore,  has  been,  and  he  treifeed 
would  continue  to  be,  when  a  member  of  this 
House,  representing,  as  each  member  doe^  aa 
important  portion  of  this  oommnnlty,  oaSi  lor 
a  public  paper,  he  shall  have  it  by  a  vote  <tf 
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this  Hoiue.  It  had  been  gnggested  yesterday, 
and  with  great  deference  he  must  say  the  sug- 
gestion was  wholly  ont  of  order,  tiiat  these 
papers  had  been  called  for  by  the  Senate,  and 
that,  therefore,  it  was  not  necessary  to  call  for 
them  here.  But,  said  he,  is  there  any  other 
mode  in  which  the  information  conld  be  prop- 
eriy  in  possession  of  this  Honse,  than  by  call- 
ing for  it  ourselves?  Is  l^e  head  of  a  depart- 
ment responsible  to  t»  if  he  do  not  send  to  the 
Senate  aU  the  documents  in  any  case  ?  Far  be 
it  from  me  to  say,  that  the  respectable  head  of 
tiiat  department  would  in  any  case  withhold 
doeoments  proper  to  be  communicated — I  have 
no  such  opmion  of  him ;  but,  as  an  argument, 
this  supposition  may  serve  to  show  that  this 
House  ought  itself  to  call  for  whateyer  papers 
it  has  occasion  for. . 

It  had  also  been  suggested,  that  this  Honse 
omght  not  to  call  for  any  documents  on  any  de- 
partment of  the  Government,  unless  l^e  mem- 
oer  moving  the  call  will  avow  that  he  has  a 
specific  object  in  doing  it.  Now,  Jdr,  B.  saicL 
it  was  obvious  that  a  member  must  see  and 
know  the  contents  of  a  document  before  he 
can  judge  whether  or  not  it  be  proper  to  found 
any  measure  upon  them.  In  the  present  case, 
Mr.  B.  said,  he  did  not  meditate  any  ulterior 
proceeding.  He  had  called  for  these  docu- 
ments, and  he  had  expected  that  they  would 
have  been  granted  as  a  matter  of  course,  for 
the  purpose  of  examining  them  critically  for 
himself,  and  whether  any  ulterior  proceeding 
was  to  be  moved,  or  not,  would  depena  on  the  as- 
pect of  the  documents  after  they  were  submitted. 

Whaty  then,  said  Mr.  B.,  is  the  nature  of  the 
question  presented  by  this  resolution?  There 
u  a  gallant  officer  of  our  navy,  who  has 
been  tried  by  a  court-martial,  and  convicted — 
whether  correctly  or  not,  I  do  not  wish  to  ex- 
press an  opinion ;  I  cannot,  until  I  see  the  doc- 
mnenta,  to  enable  me  to  form  one.  It  is  an 
nnquestionable  fact,  that,  in  regard  to  that  trial 
and  its  result,  the  country  is  divided  in  senti- 
ment. The  Mends  of  this  offloer — an  officer 
who  has  shed  lustre  on  the  character  of  our 
navy;  whose  fame  is  such  that  our  sister  Re- 
publics vie  with  one  another  in  offering  him 
mduoements  to  engage  in  their  service — ^the 
friends  of  this  officer  come  forward,  and  ask 
that  the  proceedings  of  the  courts  in  his  case 
should  be  laid  before  the  Representatite  tribu- 
nal Is  this  an  unreasonable  request?  Is  it 
an  argument  against  complying  with  such  a  re- 
quest, that  our  impovertshed  and  embarrasMd 
Treasury  may  be  called  upon  to  defray  the  ex- 
pense of  printing  these  papers  when  received? 
There  is,  in  this  country,  a  tribunal  higher 
than  this — ^which  reviews  the  proceeding-  of 
every  other,  and  judges  both  the  accuser  and 
the  accused  according  to  their  desert— the  tri- 
bunal of  FUBUO  opiNioir.  Is  nothing  due  to 
tiiat  tribunal?  Is  it  not  due  to  the  people  that 
these  papers  should  be  laid  before  them? 
That,  said  Mr.  B.,  is  all  that  I  ask;  and  if  mj 
one  supposes  that  I  had  any  view,  in  offering 


this  resolution,  but  to  obtain  correct  informa- 
tion for  myself  and  others  who  desire  it,  l^ey 
are  entirely  mistaken.  And,  Mr.  B.  said,  if  he 
understood  rightly,  the  expense  of  printing  the 
papers,  when  received,  need  not  be  incuned  in 
this  case:  for,  so  proper  had  the  Secretary  of 
the  Navy  considered  it  that  the  proceedings  of 
the  Oourt  Martial  should  be  made  public,  he 
had  already  caused  them  to  be  printed,  and 
held  in  readiness  to  be  laid  before  Congress,  if 
called  for. 

It  had  been  suffgested,  yesterday,  that  this 
call  for  papers  ouffht  to  have  been  luidressed  to 
the  President  of  the  United  States,  with  a  reser- 
vation to  that  officer  of  a  discretion  as  to  the  pro- 
priety of  communicating  the  papers  called  for. 

Mr.  B.  said,  on  referring  to  the  journal  of 
the  last  session,  he  found  that,  in  the  case  of 
Muor  Babcock,  the  Secretary  of  War  had  been 
called  upon  to  communicate  the  proceedmgs  of 
the  court ;  so  that  there  was  nothing  unusual 
in  the  form  of  the  proceeding  now  proposed. 
Nor  could  he  believe  that  there  were  any  doc- 
uments connected  with  the  trial  in  the  case  of 
Commodore  Porter,  that  it  woidd  be  improper 
to  communicate  to  Congress.  If  the  respecta- 
ble ^ntleman  from  Ma^achusetts  thought  oth- 
erwise, however,  he  could  move  an  amendment 
to  that  effect  Mr.  B.  concluded  by  remarking, 
that  he  would  rather  that  this  resolution 
should  have  passed  without  a  word  from  him 
in  relation  to  it,  and  he  now  submitted  it  eor 
tirely  to  the  pleasure  of  the  House. 

The  question  was  then  taken  on  the  passage 
of  the  resolution,  and  was  decided,  without  a 
division,  in  the  affirmative. 


TuBSDAT,  December  20. 
Desertion  in  the  Army. 

An  engrossed  bill  "  making  alterations  in  the 
present  mode  of  paying  the  enlisted  soldiers  dT 
the  United  States^"  was  read  a  third  time. 

Mr.  Hamilton  said  that  he  should  not,  at 
this  late  hour,  fatigue  the  House  by  entering 
into  a  discussion  on  the  provisions  of  the  biU 
under  consideration,  without,  indeed,  some 
gentleman  present  should  state  any  objections 
to  its  passage;  as  it  involved  a  measure  not 
only  advanti^;eous  to  the  service,  but  (as  the 
Committee  on  Military  Affairs  tnought)  ulti- 
mately beneficial  to  the  soldier  himse£ 

Mr.  MiTOHKLL,  of  Tennessee,  observed,  that 
the  bill  involved  very  important  principles,  and 
appeared  to  be  calculated  to  inflict  very  serious 
injury  upon  the  soldier  and  his  dependent  fam- 
ily. The  object  it  proposed  was  to  prevent  de- 
sertion— ^but  he  did  not  think  it  i^  all  calcu- 
lated to  obtain  this  end.  When  a  man  had 
once  determined  to  forsake  his  post  and  desert 
the  standard  of  his  country,  it  was  not  one  or 
two  dollars  conrnderation  wtiich  would  be  like- 
ly to  detain  him.  If  any  measure  of  this  dhar- 
aoter  must  be  resorted  to,  he  thought  it  woidd 
be  better  to  enhance  the  present  tOlowance  of 
the  soldier  by  adding  two  dollars  a  month,  and 
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retain  that  addition  till  the  expiration  of  the 
time  of  his  enlistment.  This  might  have  some 
little  effect;  bnt,  to  dednct  two  dollars  from 
his  present  monthly  allowance,  was  to  cut  off 
his  only  means  of  supporting  his  little  family. 
The  misery  of  a  wife  and  children  thus  ren- 
dered destitate,  would  have  more  influence  in 
producing  desertion  than  almost  any  other  mo- 
tiye  which  could  be  brought  to  bear  upon  a  maiL 
There  might  too  be  a  lover  in  the  neighbor- 
hood, and  such  considerations,  everybodylmew, 
were  calculated  to  exert  a  strong  influence  on 
the  uninformed  minds  of  our  soldiery.  He 
thought  it  would  be  better,  instead  of  passing 
this  bill,  to  lay  it  on  the  table  until  some  bet- 
ter means  could  be  devised  for  accomplishing 
the  otject  proposed.  Gentlemen  should  not 
forget  that  those  who  are  now  enlisted  in  the 
public  service  will  not  be  there  forever,  and 
they  ought  to  take  care  lest,  whilst  devising 
means  for  retaining  those  whom  we  have  got, 
they  throw  obstades  in  the  way  of  obtaimng 
others  when  these  are  gone.  By  depriving  the 
soldier  of  the  command  of  his  own  purse,  a 
very  serious  discouragement  will  be  presented 
to  enlistment.  But,  as  to  preventing  desertion, 
if  no  considerations  of  honor,  or  even  of  life, 
had  been  found  sufficient  to  prevent  it,  he  felt 
confident  that  no  two  dollar  conriderations 
would  have  greater  power. 

Mr.  Tbdcblb  said,  that  he  had  risen  for  the 
purpose  of  mftting  an  inquiry  of  the  Chairman 
of  tne  Military  Oommittee,  Qir,  Hamilton,)  and 
if  the  answer  to  it  was  sucm  as  he  expected  it 
would  be,  he  did  not  see  how  the  House  could 
refose  to  pass  the  bilL  By  a  report  submitted 
a  few  years  since  £h>m  the  Department  of 
War,  the  House  were  informed  that  the  num- 
ber of  desertions  amounted,  if  he  recoUected 
rightly,  to  about  one-fourth  of  the  entire  num- 
ber of  enlistments,  and  the  then  Secretary  had 
recommended  this  measure,  for  the  best  possi- 
•  ble  reasons.  He  remembered  that  he  had  then 
felt  satisfied  that  such  a  bill  ought  to  pass^  and, 
if  the  same  fact  still  existed,  he  should  still  re- 
tain the  same  opinion. 

Mr.  Hamilton,  Iq  reply  to  Mr.  Tbimbue,  said 
that  he  had  the  best  authority  for  believing,  that 
the  evU  had  rather  increased  than  diminished. 

Mr.  Buchanan  said,  that,  in  his  opinion, 
much  weight  should  be  attached  to  the  re- 
marks of  the  ffentleman  from  Tennessee,  (Mr. 
MiTOHBLL.)  If  death,  and  the  other  severe 
penalties  already  denounced  by  your  laws 
against  the  crime  of  desertion,  were  not  suffi- 
cient to  deter  the  soldiers  from  committing  it, 
would  the  distant  prospect  of  receiving  the 
two  dollars  per  month  at  the  end  of  their  term 
of  service,  be  productive  of  this  desirable  re- 
sult? He  thought  it  very  doubtful,  particular- 
ly as  the  new  recruits  imder  this  system  would 
generally  be  taken  from  the  dregs  of  society. 

Mr.  B.  observed,  that  the  House  had  no  cor- 
rect information  before  them,  as  to  the  number 
of  desertions  during  the  last  year.  He  thought 
this  information  should  be  obtained.    It  was 


not  known  whether  that  crime  had  iiMa««ed 
or  dimiulshed.  Besides,  the  measure  was  am 
of  importance,  on  which  the  House  ahovid  Bot 
act  hastily.  He  therefore  moved  to  lay  ^ 
bill  on  the  table. 
The  motion  was  carried  by  a  large  xn^oi^. 

Fbidat,  December  2d. 
Treatf  (^  Fart  Jdck»<m. 

The  resolution  yesterday  offered  by  Mr. 
Owen,  calling  for  the  correspondence  of  the 
War  Department  wiUi  Generals  Finckney  and 
Jackson,  in  relation  to  a  treaty  with  the  Oreek 
Indians  at  Fort  Jackson,  was  taken  i^. 

Mr.  OwBN  said,  that  the  reedotion  which  it 
now  xmder  the  consideration  of  the  House,  ii 
designed  by  its  mover  to  be  used  only  in  tits 
investigation  of  the  ri^ts  of  certain  indiTidi- 
als.  He  has  no  other  object  in  presentiii^  k. 
I  am  led  to  believe,  that  the  design  of  the  &>?- 
emmentL  in  acting  of  the  Indian  nations  to  8d> 
render  tiie  ri^t  of  possession  (upon  the  pdfi- 
ciple  that  no  other  nght  existed  in  our  tiibes  of 
Indians— which  principle  /believe  to  be  a  cor- 
rect one)  to  tiie  lands  obtamed  by  the  trealj 
of  Fort  Jadcson,  was  to  secure  to  the  Govera- 
ment  indemnity  for  the  expenditures  made  ii 
consequence  of  the  infraction  of  previously  ex- 
isting  treaties,  by  that  nation  of  Indians;  to 
secure  to  that  part  of  that  Indian  Mbe,  which 
was  friendly,  indemnity  for  losses  sustained  in 
the  destruction  of  their  property;  and  abo  to 
indemnify  tiie  inhabitants  of  the  frt>ntier  <tf 
the  then  Mssissippi  Territory,  for  the  losees 
they  had  sustained  by  the  ravages  of  the  hos- 
tile Indians.  For  the  investigation  of  the 
rights  of  the  latter,  I  wish  this  information  to 
be  used :  if  it  was  the  desim  of  the  Govern- 
ment that  their  rights  should  be  recognized  and 
provided  for  by  the  treaty ;  and  from  this  ^ 
siffu  an  additional  portion  of  lands  tak^  be- 
sides those  expressly  provided  for  in  the  ^eatj, 
to  wit:  the  Government  losses,  and  losses  of 
friencUy  Indians;  then  this  daas  demand  io- 
denmity  as  a  rtght;  if  not,  they  rely  upoo 
your  liberality.  1  am  well  aware  that  GenertI 
Pinokney  bore  no  part  in  the  formation  of  that 
treaty ;  but  I  have  reasons  to  believe  that  the 
correspondence  between  the  Department  and 
Gton.  Finckney  disclosed  the  views  and  wishes 
of  the  Government;  and  that  these  views  ad 
wishes  were  designed  to  be  a  part  of  the  ia- 
struction  to  the  distingoished  mdividusl  who 
literwards  formed  the  Treaty.  This  is  my  ob- 
ject for  submitting  this  proportion*  I  tiiere- 
fore  hope  the  House  will  adopt  it. 

The  resolution  was  then  agreed  to. 

And  the  House  a^ioumed  to  Tuesday. 

TuBSDAT,  December  27. 
Lomt  in  the  OoUeoUon  qf  OuiUmL 
The  resolution  offered  by  Mr.  Dwiobt,  a  fern 
days  ago,  calling  for  a  statement. of  lones  in 
the  coUection  of  the  customs,  and  am^ed  r- 
the  motion  of  Mr.  Wubib,  having  been  t"" 
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Mr.  WuRTS  offered  the  following  modification 
thereof  whioh  was  accepted  bj  the  mover : 

Re$ohed,  Thai  the  Secretary  of  the  Treasury  be 
directed  to  inform  this  House,  whether  any,  and 
what,  deTiations  firom  the  instmctions  given  by  that 
Department,  or  from  the  course  prescnbed  by  Uw, 
foraecnring  and  collecting  the  duties  on  imposts 
and  tonnage,  have  recently  taken  place;  and 
whether  .any,  and  what,  extraordinary  losses  have 
been,  or  are  likely  to  be,  sostained  by  the  GoTcm- 
ment,  in  consequence  of  such  deviations,  or  from 
any  other  cause :  stating  particularlv  the  circum- 
Btances  attending  them,  so  fiur  as  tney  may  have 
oome  to  the  knowledge  of  the  Department 

The  qnestion  being  on  agreeing  to  the  reeo- 
Mon,  as  modified — 

Mr.  FoBSTTH  said,  that  he  presumed  the  reso- 
htion  aUnded  to  the  late  transaction  at  Phila- 
delphia. The  public  romor  on  that  subject 
was,  he  thonght,  sufficiently  definite.  It  stated 
that  certain  property  had  been  removed  from 
the  castom-house  in  that  city  in  a  clandestine 
manner;  and,  from  hearing  the  resolution  once 
read,  he  thought  its  language  was  not  calcula- 
ted to  obtain  for  the  House  the  information 
that  was  most  needed.  He  therefore  suggest- 
ed, as  an  addition,  the  following:  ** And,  also, 
what  losses  are  likely  to  be  sustained  by  the 
fraudulent  removal  r>{  property  from  any  of 
the  custom-houses  of  the  United  States."  If 
the  mover  declined  accepting  this  as  a  modifi- 
cation of  the  resolution,  he  should  offer  it  as 
an  amendment 

Mr.  WuRTS  replied,  that  it  might  turn  out, 
on  investigation,  that  the  removal  of  the  prop- 
erty  alleged  to  have  taken  place,  was  not 
"finndulent"  He  thought  it  would  be  im- 
proper to  use  this  language,  unless  the  circum- 
stances were  more  fblly  ^own,  and  the  House 
was  certain  that  the  language  would  apply. 
He  thought  that  the  terms  of  the  resolution 
were  sufficiently  definite,  as  now  worded.  It 
sees  to  inquire  what  deviations  have  taken 
place  from  the  instructions,  issued  bj  the 
Treasury  Department,  to  the  OoUectors,  in 
reference  to  this  subject,  and  what  losses  have 
]iiq>pened,  or  are  likely  to  occur,  in  conse- 
qoence  of  such  deviations  or  neglect  on  the 
part  of  the  officers  of  Government  For 
nimself;  he  said,  he  had  no  personal  knowledge 
that  any  special  instructions  whatever  had  been 
given  on  tills  subject.  Public  rumor,  however, 
said  that  there  had,  and  that  they  were  such  as 
would  fully  exonerate  from  blame  the  OoUeo- 
tor,  in  whose  office  the  loss  had  occurred. 
Whatever  might  be  the  feu^ts  of  the  case,  it  was 
no  more  thsSi  justice  to  all  parties,  that  the 
truth  should  be  known  respecting  it 

Mr.  Webstib  expressed  a  hope,  either  that 
the  amendment  would  be  withorawn,  or  that 
the  House  would  think  the  resolution,  as  origi- 
nally offered,  sufficientlv  broad.  He  appre- 
hended tiiat  the  amendment  now  proposed, 
would  create  a  much  stronger  difficulty  tnan  it 
proposed  to  remove.    Whether  property  had 


been  illegally  removed  from  the  warehouses  of 
the  United  States,  was  a  question  that  must  be 
judicially  decided.  Such  an  act  might  be  per- 
formed legally,  as  respected  third  persons,  and 
still  the  conduct  of  the  officers  of  Government 
be  very  reprehensible.  Now,  he  considered  the 
great  ][>oints  of  this  inquiry  to  be,  first,  wheth- 
er t^ese  officers  had  done  their  duty;  and,  sec- 
ondly, whether  the  loss  had  accrued  in  conse- 
quence of  tiieir  having  done  it  or  not  If  the 
loss  had  happened  without  blame  to  the  officer, 
it  must  be  owing  to  some  defect,  either  in  the 
statutory  provision,  or  in  the  instructions  issued 
by  the  Department  For  himself  he  iq>pre- 
hended  it  would  turn  out  that  no  instmctians 
had  been  given.  By  law  they  could  not  In- 
terpretations of  statutes  had.  indeed,  sometimes 
been  given  by  the  heads  of  Departments,  but 
the  constitution  knew  of  no  such  thing  as  re- 
scripts from  the  Treasury,  declaring  in  what 
sense  the  law  should  be  understood.  No  com- 
mands from  the  Treasury  could  make  that  ri^t 
which  the  law  had  pronounced  to  be  wrong; 
nor  could  it  make  that  a  crime  which  the  law 
allows.  All  that  the  House,  in  this  case,  want- 
ed to  know,  was  substantially  reached  by  the 
resolution  in  its  present  form.  It  asked  wheth- 
er any  deviation  had  taken  place,  either  from 
law  or  from  the  instructions  received  from  the 
Treasury;  and  whether,  in  consequence  of 
such  deviations,  if  there  had  been  such,  any 
extraordinary  losses  had  been  suffered  by  the 
United  States.  This  he  conceived  to  be  the 
proper  inquiry.  If  it  should  even  be  found 
that  the  removal  of  the  goods  had  been  ille^pEil, 
he  did  not  see  that  the  fact  would  hdp  the 
House  in  anyway  to  reinstate  the  Treasury. 
All  that  the  House  wanted  to  know  was, 
whether  the  loss  had  been  occasioned  by  a  de- 
parture from  the  law,  or  by  a  defect  in  the  law. 
This  object  would  be  attained  by  the  ori^^nal 
resolution. 

The  question  being  thfin  taken  on  the  amend- 
ment proposed  by  lu*.  Fobstth,  it  was  decided 
in  the  negative. 

Mr.  Powell  observed,  that,  if  it  were  im- 
portant to  get  the  information  in  this  case,  he 
thought  the  resolution  stopped  short  of  its  own 
object  If  the  House  learned  that  any  extra- 
ordinary losses  had  taken  nlace,  it  should  also 
be  informed  what  steps  haa  been  t^en  by  the 
Department  in  consequence.  If  the  losses  suf- 
fered were,  as  had  been  reported,  of  an  extra- 
ordinary character,  it  was  to  be  presumed  that 
some  extraordinary  steps  had  oeen  taken  to 
meet  the  emergency.  With  a  view  to  ascer- 
tain this,  he  offered  the  following  amendment: 

"  And  whether  any,  and  what,  steps  have  been 
taken  by  any  officer  of  the  Government,  in  ration 
to  any  such  losses,  if  such  have  occurred.** 

Mr.  BiTOHAKAN  said  he  thou^t  it  due  to  the 
OoUector  of  the  port  of  Philadelphia,  that  the 
amendment  proposed  by  the  gentleman  from 
Virginia  should  pass.  If  a  long  life  of  unsus- 
pectod  integrity  and  public  ufiefulnees  could 
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eoQstitate  a  daim  to  the  fluTorable  oonsidera- 
tioii  of  the  House,  this  amendmeat  should  be 
adopted  in  Justice  to  that  officer.  The  resolu- 
tion introduced  bj  his  colleague  (Mr.  Wvbts) 
•mbraoed  not  onlj  the  inquir j,  whether  goods 
had  been  illegally  removed  from  the  stores  of 
the  custom-house,  but  also,  what  had  been  the 
oonduot  of  the  officers  who  had  those  goods  in 
charge.  If  it  should  be  ascertained  tlutt  these 
goods  had  been  illegally  remoyed,  tiien  tiie 
case  would  present  an  aspect  in  which  the  in- 
fcumation  asked  bj  the  amendment  mi^t  be- 
come very  important.  There  was  a  strikin«[ 
difference  between  negligence  and  intentionid 
guilt.  If  it  should  eyentuallj  appear  that  the 
losses  sustained  by  the  Goremment  proceeded 
firom  the  illegal  conduct  of  the  Collector,  whidif 
however,  he  did  not  believe  to  be  the  case; 
then  it  would  be  highly  imp<Mtant  to  know, 
what  had  been  his  conduct  immediately  after 
the  discovery  and  disclosure  <tf  the  transaction. 
If  every  exertion  upon  his  part  had  been 
promptiy  made  to  protect  the  public  interest 
and  repair  the  injury  which  had  been  done,  it 
was  a  circumstance  which  ought  to  go  far  in 
redeeming  his  character  from  tiie  imputation  of 
an  intentional  violation  of  the  law,  and  was  a 
fSM)t  which,  in  justice,  should  be  made  known. 
Mr.  B.  said  he  concurred  in  the  sentiments  ex- 
pressed by  his  friend  from  Delaware,  except  in 
the  opinion  that  the  object  proposed  by  the 
amendment  ought  to  be  a  distinct  subject  <^ 
inquiry.  He  thought  it  was  one  entire  trans- 
action, and  that  justice  to  the  parties  con- 
oemed  required  that  the  whole  information 
should  come  together  from  the  Departm^it. 

The  question  was  then  taken  on  Mr.  Pow- 
bll's  amendment,  and  it  was  agreed  to  with- 
out a  division. 

Fo$t  on  the  Northwest  Cornt 
On  opening  a  Message,  received  from  the 
l^^dent,  the  Speaker  announced  the  same  to 
be  of  a  confidential  nature.    The  galleries  were 
deared,  and  the  doors  dosed,  and  so  remained 
for  some  time.    When  they  were  opened  again, 
it  was  ascertuned  that  the  injunction  of  secrecy 
in  regard  to  its  proceedings,  had  been  so  fror 
removed  as  to  allow  the  publication  of  the  Mes- 
sage of  the  President,  which  was  as  follows : 
Wasbixotoit,  27th  Deo.,  1825; 
2b  ^  Houm  qf  Repre$mlatwe$  of  the  United  Statet: 

In  compliance  with  a  reoolation  of  the  House  of 
Bepresentatives,  of  the  20th  inst,  I  now  transmit  a 
copy  of  the  Meange  of  President  Jefferson,  to  both 
Houses  of  Congress,  of  18th  January,  1808,  recom- 
mendina  an  exploring  expedition  across  this  conti- 
nent. It  wUl  be  perceived,  on  the  perusal  of  this 
Message,  that  it  was  confidential ;  for  which  reason, 
the  copy  of  it  is  now  communicated  in  the  same 
manner;  leaving  to  the  judgment  of  the  House  to 
determine,  whether  any  adequate  reason  yet  re- 
mains for  withholding  it  from  publication.  I  pos- 
sess no  other  document  or  information  in  relation 
to  the  same  subject,  which  I  consider  as  coming 
within  the  scope  of  the  resolution  of  the  House. 
JOHN  QUmOY  ADAMa 


The  letter  of  Mr.  JsmnaoVy  lefai'ied  to  n 
the  Message,  is  yet  concealed  Trader  tiie  veilcf 
confidence,  whidi  may  or  may  not  be  Teaomi 
by  a  subsequent  vote  <^the  House. 


WxDHBBDAT,  December  28. 
Propoted  Pmuion  to  Mr$.  X^ijwjr. 

On  motion  of  Mr.  Stobss,  the  Ho»s  went 
into  Committee  of  the  Whole,  Mr.  Cobtoct  in 
the  chair,  on  the  biU  for  the  relief  of  Peoslope 
Denny. 

rrhe  bin  proposes  to  allow  to  Mrs.  Bcnay  a 
half-pay  pension,  on  account  of  her  son,  on 
whom  she  was  dependent  for  l»iead,  he  lunrmg 
been  killed  in  an  aoti<m  with  ]wnates^  wUfe 
serving  in  the  capacity  of  gnimer  in  tbe  Nsrj.] 

The  bill  harming  been  read, 

Mr.  OAMBBXLBf 6  ssid,  that,  when  this  snlj^ 
was  under  discussion  at  the  last  Oongresi^  a- 
ception  was  taken  to  the  biU,  that  Mrs.  Damj, 
in  an  probability,  had  other  eons  surviving;  oo 
whcmi  she  might  rely  fbr  support.  Mr.  G.  aid 
he  was  satisfied  at  the  time  that  uach  was  Kit 
the  fadj  but,  to  satisfy  the  House  on  this  iib- 
Ject,  he  had  procured  affidavits  from  NewTok, 
showing  that  the  deceased  was  her  only  soo. 

The  affidavits  were  read. 

Mr.  Stcobs  (the  Chairman  of  the  Niaval  Oon- 
mittee)  explained  the  views  of  the  committee 
in  reporting  this  biU.  The  petiticm^,  be  and, 
was,  as  appeared  from  the  doooments  of  ^ 
case,  the  mother  of  a  petty  officer  in  the  Nary, 
who  was  kiUed  in  action  with  tiie  pirates,  (it 
the  same  time  that*C^pt  Anon  was  kiOed,) 
idio  was  totally  dependent  on  her  son  ibr  tap- 
port  Whilst  Hying,  her  son  had  appropristod 
one-half  of  his  pay  n>r  her  support,  and,  when 
he  saUed  on  his  last  voyage,  left  direokkns  to 
the  jnroper  officer,  to  pay  his  mother  half  cf  all 
the  pay  which  should  become  due  to  hira  dol- 
ing his  absence.  Bhe  has  lost  her  <mly  prop^ 
in  the  service  of  the  country,  and  seeks  tfaa 
same  proviaon  which  the  law  would  have  ntde 
to  her,  had  she  been  the  widow,  instead  of  die 
mother,  of  the  deceased.  In  the  case  of  lbs 
mother  of  lieut  AHen,  kiUed  at  the  same  tsmt^ 
a  biU  was  pending^  and  would  doubtless  hsn 
passed,  at  the  time,  but  for  her  death,  whidi 
took  place  whilst  the  biU  was  under  discoarioB. 
The  principle  of  the  biU  went  no  fother  titan 
this :  that,  if  any  person  engaged  in  the  Ksnl 
service  shaU  be  killed  in  battle,  having  no  ihk 
or  child,  but  leaving  behind  him  a  motiier,  ds- 
pendent  on  him  fbr  support,  the  half-pay  p«- 
sion  system  should  be  made  to  embnot  tbs 
case  of  the  mother.  Conceiving  tiiis  to  be  a  Joit 
prindpla  Mr.  S.  supported  the  bin. 

Mr.  WoBinmeTOK  observed,  that,  as  ke  was 
about  to  me  a  vote  on  the  sutjeot  now  be- 
fore the  House,  he  conceived  it  his  iatj  to 
offer  a  few  reasons  in  support  of  the  vote  he 
should  ffive.  It  appeared  to  him  to  be  a  osss 
of  the  first  impression,  and  we  were  now  abovt 
to  set  a  precedent  for  tiiose  who  were  to  fti- 
low  us.    We  appeared  to  be  legislatiiig  on  a 
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iMreditary  priooiple.  We  are  now  called  upon 
to  grant  a  pension  to  the  mother,  in  the  ascend- 
ing line,  and  we  might  go  on  oa  infiniUum  on 
the  same  princiole;  we  might  go  on,  also,  in 
the  descending  line,  to  the  son,  grandson,  and 
•o  forth.  If  we  once  adopt  the  principle,  we 
shall  know  not  when  to  stop.  Sir,  said  Mr.  W., 
we  ought  not  to  pot  onr  hands  into  the  Treas- 
ury on  eyery  occasion— we  onght  to  hnsband 
OUT  resonroes.  We  ought  to  grant  pensions  to 
none  hot  those  who  have  actiudlj  heen  maimed 
or  disabled  in  the  canse  of  their  conntry,  and 
not  to  their  relations.  We  onght  to  take  ex- 
ample from  other  countries  in  relation  to  this 
sabject.  It  had  grown  to  be  an  immense  ctU 
in  England,  and,  at  the  commencement  of  the 
French  Revolution,  was  a  crying  grievance, 
which  the  people  of  that  country  Mought  in 
accusation  against  their  King.  If  the  man  Um- 
eelf^  who  soSered  on  the  occasion  referred 
to,  were  living,  no  person  would  be  more  will- 
ing to  grant  relief  than  himself.  But,  as  the 
caee  now  8tands,he  was  decidedly  against  the  bill. 

The  committee  then  rose,  imd  reported  the 
bill  without  amendment ;  when 

Hr.  Majxabt,  observing  that  this  case  must 
be  new  to  many  members  of  the  House,  with  a 
▼iew  to  allow  them  time  to  become  better  ao- 

nlnted  with  it,  from  a  consideration  of  what 
been  said,  moved  that  the  bOl  lie  on  the 
table.  The  motion  prevailed,  and  the  bill  was 
ordered  to  lie  on  the  table  accordingly. 

Thubsdat,  December  29. 
OuUifOiUum  of  the  Mulberry  TVm. 

ICr.  Mnnot,  of  Pennsylvania,  oflbred  the  fol- 
lowing: 

JUwlvedf  That  the  Committee  on  Agrioultare  be 
instructed  to  inquire  whether  the  cultivation  of  the 
mulberry  tree,  and  the  breeding  of  silk-worms,  for 
the  purpose  of  producing  silk,  be  a  subject  worthv 
of  legislative  attention.  And  should  they  think  it 
to  be  so,  that  they  obtain  such  information  as  may 
be  in  their  power,  respecting  the  kind  of  mulberry 
tree  most  preferred:  the  best  soil,  climate,  and 
mode  of  cultivation :  the  probable  value  of  the 
enlture,  taking  into  view  the  capital  employed :  the 
labor  and  the  product,  together  with  such  facts  and 
opinions  as  they  may  think  useful  and  proper. 

Betolved^  That  the  committee  inquire  whether 
any  legislative  provisions  are  necessary  or  proper 
to  promote  the  production  of  silk. 

On  offering  this  resolution,  Mr.  Hineb  wished 
to  say  one  word,  with  the  hope  of  obtaining  for 
it  a  fkvorable  deception.  In  looking  over  tho 
report  of  the  Secretary  of  the  Treasury,  of  last 
Tear,  he  bad  observed  that  the  amount  of  silks 
imported  into  the  United  States  was  |7,288,7Si, 
whilst  the  whole  amount  of  bread  stnf&  export- 
ed was  but  $6,718,695,  being  more  than  a  mil- 
fion  less  than  the  value  of  imported  silks.  The 
amount  of  tobacco  exported  was  a  litUe  over 
four  millions.  The  value  of  the  whole  products 
of  the  sea,  including  the  fi^ories,  was  less  than 
a  million  and  a  hal^  and  that  of  all  the  produc- 
tiona  of  the  forest  was  not  five  millions.    He 


stated  these  fiacts  merely  with  a  view  of  show- 
ing that  the  cultivation  of  silk  might  be  an  in- 
terest worth  cherishing.  He  did  not,  he  con- 
fessed, foresee  that  any  locative  provision 
would  grow  out  of  this  inouiry,  but  he  wished 
that  the  committee  should  inquire— that  they 
should  spread  the  result  of  their  in<miry  before 
this  House  and  before  the  nation.  Its  publica- 
tion Would  at  all  events  be  useful,  and  it  might 
happen  that  farther  legislation  would  be  re- 
quunsd  on  the  subject,  in  consequence  of  the  in- 
tormation  to  be  received.  ' 
The  resolutions  were  agreed  to. 

TuiSDAT,  January  8, 1826. 
SecUtienZauf, 

Hr.  W1B8TBB.  from  the  Oommittee  on  the  Jn* 
diciary,  made  tne  following  report  <mi  tiie  pe- 
tition of  Thomas  Oooper : 

"The  Committee  on  the  Judiciary,  to  which  was 
referred  the  petition  of  Thomas  Cooper,  report : 

'*  That  the  petitioners  seto  forth  that,  in  the  year 
1800,  he  was  indicted  and  tried,  under  the  x>ro- 
visions  of  the  act  of  July  14,  1798,  commonly 
called  the  Sedition  Law,  for  publishing  an  alleged 
libel  on  the  then  Pre^dent  of  the  United  States ; 
that  he  was  found  guilty,  and  sentenced  to  be  im- 
prisoned six  monthfl^  and  to  pay  a  fine  of  four  hun- 
dred dollars.  Having  paid  this  fine,  he  prays  Con- 
gress that  it  may  be  restored  to  him,  with  interest, 
on  the  grounds,  first,  that  what  he  published  was 
no  libel,  and,  secondly,  that  the  act  before  men- 
tioned was  uncoostitutionaL 

"  The  committee  have  considered  the  case,  and 
agree  to  report  that  the  petitioner  have  leave  to 
withdraw  his  peUtion." 

Mr.  Haioltom  said,  that  he  hoped  that  the 
gentleman  from  Massachusetts  would  add  to  his 
report  "  that  the  report  of  the  committee,  with 
the  petition  of  the  petitioner,  be  printed.**  He 
would  much  prefer  that  the  motion  shoold  come 
from  that  ^ntleman,  as  it  was  no  more  than  an 
act  of  ordinary  comity  to  the  individual  con- 
cerned, and  it,  moreover,  snrely,  was  little  else 
than  an  act  of  bare  Justice,  that  the  House 
should  be  accurately  informed,  not  only  of  the 
grounds  on  which  the  petitioner's  petition  had 
been  refected,  but  that  they  should  likewise  be 
made  acquainted  with  the  character  and  extent 
of  the  claim  of  the  petitioner,  the  wrongs  of 
which  he  complained,  and  the  reasons,  by  his 
own  showing,  whv  redress  ought  now  to  be  ac- 
corded to  him.  Mr.  H.  said  he  would  wait,  with 
the  hope  that  the  gentleman  would  make  the 
motion  in  ouestion  ^ore  he  troubled  the  House 
with  one  of  similar  import. 

Mr.  WsBersR  said,  tliat,  supposing  there  was 
no  possible  objection  to  a  long  argument  against 
the  law  of  1798  being  read,  he  doubted  whether 
it  would  be  thought  worth  while  to  print  it 
He  had  no  personal  objection  to  that  conrse,  if 
preferred  by  the  gentleman  from  South  Carolina, 
if  that  gentleman  meant  to  call  up  the  report 
for  the  purpose  of  controverting  the  conclusion 
to  which  the  committee  had  come,  then  it  might 
be  proper  to  have  all  the  papen  printed.    Bnt 
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he  was  not  particularly  diroosed,  for  the  gratifi- 
cation of  individoals  merely,  to  have  their  dis- 
qoisitioDS  printed  for  the  nse  of  the  House.  He 
had  not  been  instmcted  by  the  committee  to 
move  the  commitment  or  printing  of  the  report ; 
but,  if  the  memorial  was  printed,  he  presumed 
it  would  be  proper  to  print  the  report  also. 

The  question  was  then  taken  on  printing  both 
the  report  and  the  memorial,  and  decided  in  the 
affirmative. 


WxDNiSDAT,  January  4^ 
AppointfMnU  qfMeniberB  ^  Ccfn/gren. 

The  resolution  offered  by  Mr.  Tbxzyant  call- 
ing on  the  President  for  a  list  of  appointments 
given  by  the  Executive,  to  Members  of  Con- 
gress, since  the  foundation  of  the  Government, 
was  taken  up. 

Mr.  McDiJTFiE  asked  that  the  resolution  might 
be  read  again ;  and  the  resolution  having  been 
read  accordingly, 

Mr.  Tbbzvant  observed,  that  it  was  probably 
recollected  by  the  House,  that^  about  a  fortnight 
before,  a  resolution  had  been  laid  on  the  table, 

San  honorable  member  from  Tennessee,  (Mr. 
TOHELL,)  the  object  of  which  was  to  prevent 
the  acceptance  of  appointments  from  the  Presi- 
dent, by  members  of  Oongress,  during  their  term 
of  service.  The  intention  of  fhe  present  call  was 
to  obtain  the  information  which  would  be  requi- 
site to  an  enlightened  consideration  of  that  reso- 
lution. If  ,  as  IS  supposed  bv  many,  an  evil  is  to  be 
remoired,  the  House  must  first  know  the  evil  be- 
fore it  can  apply  the  remedy ;  and  how  can  it  pro- 
ceed more  properly  in  determining  on  the  exist- 
ence of  the  evil,  than  by  first  getting  information 
from  the  Executive  itself,  as  to  the  extent  of  the 
practice  alluded  to  ?  All  the  ajipointments  to  of- 
fice are  made  through  the  President :  and  on  the 
files  of  his  office,  a  memorandum  of  all  of  them  is 
preserved.  This  record  is  the  only  source  from 
which  the  information  sought  by  the  call  can 
be  obtained.  Why,  then,  i£ould  the  consider- 
ation of  the  resolution  be  postponed  f  For  what 
purpose  must  it  lie  on  the  table  f  What  will  be 
the  advantage  of  delay?  A  considerable  time 
will  necessarily  be  occupied  in  making  the, in- 
vestigation, after- it  shall  be  called  for:  there 
ought,  then,  to  be  as  little  delay  as  possible  in 
making  the  call.  If  the  present  resolution  is 
laid  on  the  table,  the  House  vrill  probably  be 
called  to  act  on  thi^  of  the  gentleman  from 
Tennessee,  without  hating  this  Inforination  be- 
fore them.  I  do  not  say  (added  Mr.  T.^  that 
the  evil  aUuded  to  does  exbt :  but  the  resolution 
of  that  gentleman  is  of  itself  sufficient  to  show 
that  an  apprehension  is  entertained  in  some  di- 
rections that  it  exists,  and  needs  correction. 
8uch  an  imputation,  if  not  just,  ought  to  be 
wiped  off  as  soon  as  possible.  K  sucn  appoint- 
ments have  not  been  made  to  any  great  extent, 
the  fact  will  so  appear ;  but  if,  on  the  contrary, 
the  evil,  as  is  said,  both  exists,  and  is  growing, 
then  it  is  time  that  a  proper  remedv  should  1^ 
applied.    No  possible  evu  can  result  from  the 


call ;  some  good  posfflbly  may.  Mr.  T.  aaid  1m 
hoped,  therefore,  that  his  moti<m  would  be 
adopted. 

Mr.  FoBSTTH  observed,  that^  to  oi^>oee  «7 
caU  for  information,  deemed  important  by  aoy 
gentleman,  waa,  at  all  times,  an  UBgradooi 
task.  He  had  never  voted,  and  should  sot,  at 
this  late  hoxur  of  his  Congresedonal  life,  bqpii 
to  vote,  against  any  such  oali.  He  wodd  sog- 
gest  to  the  honorable  mover  of  this  reiototioii, 
wheUier  it  would  not  be  much  better  to  nre 
the  present  call  a  different  directioiL  The 
President  of  the  United  States  is  now  ciBed  on 
for  this  information.  It  was  proper  to  caU  en 
that  officer  for  all  information  of  a  strietiy 
executive  character,  and,  so  far  as  the  appdni- 
ment  of  tiie  persons  was  concerned,  the  »- 
formation  now  required  was  of  that  charactec 
But  how  can  the  ^resident  ascertain  whetlw 
all  the  persons  who  have  receiTod  such  ^ 
pointments  were,  or  were  not^  members  of 
Oongress  at  the  res^tive  times  of  their  ^ 
pointment,  or  for  six  months  before!  Ee 
would  ask,  whether  it  was  consistent  with  tint 
decorum  and  decency  which  was  dae  from  one 
branch  of  the  Gk)vemment  to  another,  to  «^ 
the  President  of  the  United  States  to  come  to 
the  records  of  tiiis  House,  and  there  get  certa 
information,  to  be  immediately  handed  baek 
by  him  to  the  House?  All  that  he  wanted 
from  the  President  was  a  list  of  wpointmesU 
made  within  the  period  embraced  bytheie- 
solve.  The  House  has  already  a  list  of  its  owa 
members.  A  comparison  of  these  two  Ests 
would  enable  each  gentleman  to  determine  iat 
himself  the  Question  of  fact  This,  too,  would 
answer  another  part  of  the  resolntioD,  by 
giving  the  emoluments  of  the  officers  respective- 
ly, and  also  the  States  from  which  the  mem- 
bers came.  K  however,  the  gentleman  widied 
to  get  this  information  in  a  condensed  form, 
the  better  way  would  be  for  him  to  ask  for  die 
appointment  of  a  select  committee,  to  whom 
the  subject  might  be  referred.  Such  a  com- 
mittee would  present  all  the  facts  in  a  report 
And  here^saia  Mr.  Fobstth,  let  me  mdke  a 
remark.  The  gentleman  has  stated  to  us  in 
this  Hall  that  this  is  a  j^reat  and  growing  eifl. 
An  evil,  sir?  What  evil  ?  It  is  a  constitutioiid 
evil,  if  it  be  one  at  all ;  it  is  one  whidi  was 
anticipated  and  intended  by  the  oonstitatiofL 
and  which,  in  my  opinion,  has  as  yet  produeea 
no  ii\jury  to  the  interests  of  the  country.  I 
know,  indeed,  that,  in  some  parts  of  the  United 
States,  the  opinion  is  entertained,  and  no 
doubt  honestly,  that  this  business  of  appoint- 
ment of  members  of  Oongress  to  office,  has 
gone  to  very  improper  lengths^  is  hable  to  aa 
improper  use,  and  productive  of  undue  in- 
fluence. Sir,  this  may  be  so ;  but  I  trust  that 
it  will  not  be  assumed  as  a  £act,  that  the  power 
of  appointment  has  been  thus  improperiy  used. 
If  the  charge  is  made,  let  it  be  brou^t  home 
against  the  President,  or  any  other  individnal, 
and  we  have  the  power  to  apply  Ae  remedy. 
We  can  punish  both  the  corrupter  and  the  oor- 
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npted.  Here  is  the  proper  place  for  such  an 
iiiTestigatioii.  If  any  gentleman  is  satisfied 
that  there  hare  been  hnproper  practices  in 
this  respect^  he  can  bring  the  ofE^der  here  for 
punishment.  But,  said  Mr.  F.,  I  would  sog- 
lesi^  if  any  inqmry  is  to  be  gone  into,  it  mnst 
M  gone  into  still  deeper.  You  must  inquire, 
not  merely  who  have  obtained  offices,  but  who 
hare  obtained  contracts  from  the  Qoyemment  ? 
whose  brothers,  whose  fathers,  whose  friends, 
have  got  advantageous  contracts?  And,  fur- 
ther sdll — ^whose  fathers,  brothers,  and  friends, 
have  been  recommended  to,  and  actually  re- 
ceived offices  under,  the  Qovemment  lliese, 
odd  Mr.  ¥.y  are  sources  of  corruption  equally 
dangeroos  with  that  now  in  question,  anoL 
wh^  we  begin  the  inquiry,  these,  also^  should 
be  examined. 

Mr.  Wkbstbb  observed  that  as  the  honorable 
monber  from  Virginia  seemed  to  think  this 
inquiry  of  importance,  and  as  he  presumed 
there  were  none  who  wished  to  exclude  the 
information  which  he  sought-^^e  only  objec- 
tion bein^  as  to  the  mode  of  obtaining  it — ^he 
would  aoggest  to  that  member,  that  he  should 
move  to  amend  his  resolution,  so  as  to  refer 
the  inquiry  which  it  proposed  to  a  committee 
of  this  House.  The  recoil  of  the  Department 
of  State,  and  those  of  this  House,  would  be 
both  accessible  to  the  committee,  and,  from 
oonsuhini^  them^  the  committee  would  be  able 
to  give  to  the  House  all  the  information  which 
cow  be  obtained  on  this  subject 

Mr.  Flotd  said,  that  when  an  amendment  to 
the  oonstitution  nad  been  formerly  proposed, 
to  prevent  members  of  Oongress  from  holding 
any  cAce  under  the  Qovemment  of  the  United 
States,  for  a  certain  length  of  time,  after  the 
term  for  which  they  had  been  elected  should 
have  expired,  he  believed  he  had  voted  for  it, 
as  he  thought  it  a  wise  precaution  to  preserve 
tiw  liberty  they  had,  and  the  House  f^  from 
the  imputation  of  motives ;  that  he  would  not 
attribute  any  thin«r  like  motive  to  the  present 
members,  as  he  bfSueved  all  to  be  very  just,  and 
perh^w  the  times  very  honest  But  the  time 
might  arrive,  when  we  might  see  a  dove-taOed 
administration  claiming  all  power,  infHngIng 
on  what  some  called,  and  which  he  believcSi  to 
be,  State  rights.  He  did  not  wish  to  fight,  as 
the  barons  of- England  had  done,  to  liimt  the 
prerogatire  of  the  crown,  but  wished  to  see  so 
much  power  exercised  as  was  granted  express- 
ly in  the  constitution,  and  no  more.  To  take 
tway  the  hope  of  office,  mi^t  be  useftil  at  a 
Butnre  day,  when  office  might  be  more  de- 
rirable ;  nor  could  he  conceive  why  the  gentle- 
nan  from  Qeoriga,  who  has  so  much  talentL 
'  whom  all  knew  to  be  so  upright,  opposed 
I  resolution,  as  it  was  onlv  a  call  for  infor- 
ion^  which  certainly  could  be  better  fhr- 
bed  by  the  President  than  by  a  committee  of 
I  Honse,  and  who  has  made  a  speech  on  the 
jeet  much  longer  than  he  is  accustomed  to 
I  on  sach  subjects.  If  there  is  difficulty  with 
)  President  and  the  departments,  there  woiQd, 
VouVIIL-W 


in  his  oj^on,  be  much  more  with  a  commit- 
tee. Hie  gentlemen  now  called  on  for  infor- 
mation were  well  paid  for  little  labor,  and  he 
did  not  think  it  would  be  a  veiy  heavy  task  to 
produce  the  information  wanted. 

The  question  being  taken  on  the  amendment, 
it  was  negatived. 

Mr.  Tbkzvant  rose,  not  to  make  any  ftulher 
observations  on  the  resolution,  but  to  ask  that 
the  question  on  its  adoption  might  be  taken  by 
yeas  and  nays. 

The  quebtion  was  so  taken  on  the  adoption 
of  the  resolution,  and  decided  as  follows— yeas, 
144,  navs  42. 

8o  the  resolution  of  Mr.  Tjbbzvant  was 
agreed  to. 

The  Judiciary  8y$Uim. 

The  House  then  again  resolved  itself  into  a 
Gommittee  of  the  Whole,  on  the  bill  farther  to 
amend  the  Judiciary  System  of  the  United 
States. 

[This  bill  proposes,  That  the  Supreme  Gourt 
of  the  United  States  shall  hereafter  consist  of 
a  Ohief  Justice  and  nine  Associate  Justices,  and 
provides  for  the  appointment  of  three  addition- 
al Associate  Justices  of  said  Court 

That  the  seventh  Judicial  Circuit  of  the 
United  States  shall  hereafter  consist  of  the 
Districts  of  Ghio,  Indiana,  and  Illinois;  the 
eighth  Circuit,  of  the  Districts  of  Kentucky  and 
Missouri;  the  ninth  Circuit,  of  the  Districts 
of  Tennessee  and  Alabama ;  and  the  tenth  Cir- 
cuit, of  the  Districts  of  Louisiana  and  Mis- 
sissippL 

It  repeals  so  much  of  any  act  or  acts  of  Con- 
gress, as  vests  in  the  District  Courts  of  the 
United  States  in  the  Districts  of  Indiana,  Illi- 
nois, Missouri,  lOssissippi,  Alabama,  and  Loui- 
siana, the  powers  and  jurisdiction  of  Circuit 
Courts,  and  provides  that  there  shall  be  here- 
after. Circuit  Courts  for  said  Districts,  to  be 
composed  of  the  Justice  of  the  Supreme  Court, 
assigned  or  allotted  to  the  circuit  to  which 
such  districts  may  respectively  belong,  and  of 
the  District  Judge  of  such  distiicts.] 


Fbidat,  January  6. 

Mr.  Stkwabt  offered  the  following : 

Re9oh«iy  That  the  Committee  on  Roads  and 
Oanals  be  instmcted  to  inqoire.  into  the  expediency 
of  making  provision  for  the  erection  of  a  bridge  on 
the  National  Road,  where  it  crosses  the  Mononga- 
hela,  at  BrowntviUb,  in  Pensijlvania. 

Having  offered  this  resolve — 

Mr.  SnwABT  rose  to  make  a  single  remark, 
in  explanation  of  its  object  It  would  be  re-» 
coUected  by  the  House,  that  the  Committee  on 
Roads  and  Canals  had  been  instructed,  on  his 
motion,  a  few  days  since,  to  devise  a  permanent 
system  for  the  preservation  and  repair  of  the 
Cumberland  road.  The  erection  of  this  bridge, 
he  said,  might  very  properly  constitute  a  part 
of  this  system.  Without  this  bridge,  the  road 
was  incomplete)  and  inadequate  to  the  great 
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object  of  its  constraction.  It  wi#  a  &ot 
notorious  in  the  West,  that  the  pnblic  mail  ana 
the  public  travel  had  been  freanently  interrupt- 
ed, for  days  together,  during  the  winter  season, 
by  the  ice  and  floods  upon  this  river.  By  re- 
ferring to  the  files  of  the  House,  gentlemen 
would  find  an  official  communication  from  the 
late  Postmaster  General,  stating  the  fact  that 
the  frequent  delays  and  fledluree  of  the  great 
western  mail  was  owing  to  the  impassable  con- 
dition of  this  river ;  and  that  the  only  means 
of  preventing  them,  in  future,  was  the  erection 
of  the  bridge  mentioned  in  the  resolution. 
Every  river  and  stream  upon  this  road,  from 
one  end  of  it  to  the  other,  had  been  bridged, 
except  the  Monongahela,  at  Brownsville.  There 
was  no  reason  why  it  should  form  an  excep- 
tion. Without  this  bridge,  the  road  itself  was 
incomplete.  It  was  a  broken  link  in  the  great 
chain  of  connection  which  this  road  constituted 
between  the  Eastern  and  Western  States.  It 
ought  to  be  repaired.  He  therefore  hoped  the 
resolution  would  be  adopted,  and  the  Ck>m- 
mittee  on  Roads  and  Oanals  authorized  to  make 
provision  for  the  erection  of  this  bridge,  in  the 
bill  providing  a  permanent  system  for  the 
preservation  and  repair  of  the  Cumberland 
road. 

The  question  being  then  taken  on  tiiis  reso- 
lution, it  was  decided  in  the  affirmative- 
ayes  70,  noes  47. 


Tuesday,  January  17. 
Florida  Wrecking  Law. 

Mr.  WiBSTKBj  firom  the  Judiciary  Oommit- 
tee,  reported,  without  amendment,  a  bill  from 
the  Senate,  *^  to  annul  an  act  oonceminff  wreck- 
ers and  wrecked  property,"  passed  by  9ie  Gov- 
ernor and  Legislative  Ck>unoil  of  the  Territory 
of  Florida. 

Mr.  Wbbstxb,  in  reporting  the  bill  without 
amendment,  explained  briefly  the  facts  which 
had  given  occasion  to  it.  It  appeared  that,  in 
consequence  of  a  state  of  things  which  existed 
on  the  coast  of  Florida,  and  its  vicinity,  in  re- 
lation to  wrecked  proper^  the  Governor  and 
Legislative  Council  of  that  Territory  had  passed 
an  act,  which  was  found  in  practice  to  be  pro- 
ductive of  some  pretty  strange  effects— and 
which  had  led  to  evils  sogreat  as  to  attract  the 
attention  of  Congress.  The  whole  subject,  he 
said,  is  of  a  character  whidi  requires  legisla- 
tive provision — ^and  there  being  no  court  of 
admiralty  near  the  scene  of  these  wrecks,  the 
Legislative  Council  of  Florida  had  interfered ; 
but,  in  doing  so,  had  exhibited  a  course  of 
pretty  wild  steering — and,  in  a  word,  had  ex- 
ercised their  power  in  a  manner  not  calculated 
to  produce  any  good  effects  to  the  sufferers. 
The  uTioU  subject  was  before  the  Committee  on 
the  Judiciary,  who  had  it  in  contemplation  to 
report  a  bill  concerning  it :  but  they  were  of 
opinion  that,  meanwhile,  no  time  should  be 
lost  in  annulling  the  act  of  tiie  L^ris^tive 
Council  of  Florida;  and  they,  thererore,  re- 


ported tiie  present  bill  from  tiie  Senate  wi&oul       I 
amendmentl 

Mr.  White,  the  delegate  from  Florida,  wM, 
he  had  no  objection  that  the  bill  shoidd  pass  to 
a  third  reading.  He  wished,  however,  tostatei 
that  he  was  oonvinoed  the  Le^pslatiTe  CimDea 
of  Florida,  in  passing  the  act  now  to  be  war 
nulled,  had  been  animated  by  good  ixteiitioiif 
only.  The  losses  which  were  oocurring  cm  the 
reef  were  of  such  a  character,  as  needed  some 
legislative  interference.  The  conrtB,  to  wiodi 
the  property  lost  was  to  be  carried  for  a^adi- 
cation,  were  remote— and  they  thoo^  that  the 
act  they  passed  for  the  reUef  of  the  isjired 
parties,  would  receive  the  aanotioii  of  Con- 
gress. It  had,  unfortunately,  happened  tet 
great  abuses  had  grown  out  of  the  act  Tbess 
would,  of  course,  be  corrected  by  Ooncrea^ 
and  he  presumed  some  special  law  would  be 
passed  on  the  subject  fie  had  only  risen,  it 
this  time,  for  the  purpose  of  vindicatlDg  the 
Council  mm.  any  intention  to  transc^  tin 
powers  entrusted  to  them,  or  to  do  injusliee  t» 
the  persons  whose  interests  mi^t  be  bro«|^ 
into  questicm  under  their  act 

The  bill  was  ordered  to  a  third  reodiqg  l»> 
morrow. 

Balanca  Due  from  Land  Qffieert, 
A  resolution,  offered  yesterday  by  Mr.  Soon;       j 
oallimr  on  the  Secretaiy  of  the  Treaaoiy  for  a       I 
list  of  balances  due  by  Receivers  of  PuhBo 
Moneys,  for  the  sale  of  Public  Landau  to  tiie  Ul 
January,  1826,  was  taken  up. 

The  resolution  gave  occasion  to  sobw  con- 
versation^ between  the  mover  and  Mr.  JSloass; 
the  latter  asking  for  an  explanation,  vfaedicr 
the  resolution  was  aimed  at  Receivers  now  in 
ofllce,  or  those  who  had  gone  out  of  oi&ee. 
These  ofllcers  are  appointed  for  four  years,  nd 
cannot,  at;  the  end  of  that  time,  be  req>MHDt- 
ed  unless  all  arrears  are  pdd  up.  This,  Mi.  & 
conceived  a  sufficient  guarantee  for  the  honcul 
discharge  of  their  duty.  Their  d^[XMits  wi^ 
have  been  made  bv  tlM>se  now  in  <^Sce,  on  the 
first  of  January ;  but  according  to  the  terms  d 
the  resolution,  these  deposits  would  not  mtn 
to  their  credit ;  and  so  an  imnutation  mi|^  bo 
cast  upon  honest  men,  who  aid  not  deserve  it 
He  moved  to  amend  the  resolution,  by  ad&f 
the  words,  "not  now  in  office." 

Mr.  SooTT  replied.  By  the  existing  law,  he 
said,  balances  whidi  have  remained  due  xnoie 
than  three  years,  are  required  to  be  reposiedto 
this  House.  A  list  has,  accordingly,  been  n- 
turned  from  the  Treasury,  but  it  includes  cb^ 
balances  due  for  three  years,  on  80th  Scpten- 
ber,  1825.  Any  balances  which  may  hare  be- 
come due  withm  that  period,  are  not  indoded. 
Mr.  B.  said  he  had  heard  that  one  Reedvei; 
who  had  been  out  of  office  for  four  yean,  bad 
run  off  with  $68,000  of  the  public  money:  aad 
that  another,  who  had  been  out  of  office  one 
year,  had  gone  off  with  $25,000.  His  object 
was  to  inquire  into  these  &cts.  He  tiio^t 
the  House  nad  a  nght  to  know  them.  Inm 
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the  retoms  remdred  bj  law,  this  information 
could  not  be  obtuned ;  it  most,  therefore,  be 
demanded  bj  a  special  order  of  the  Hoose. 
He  saw  no  reason  wbj  those  in  office  should 
not  as  well  be  indnded,  as  those  who  had  gone 
oat  of  office.  The  object  was  to  get  at  the 
amoont  of  monejs  received;  of  monejs  re- 
oeivable,  and  of  moneys  embe^^ed.  He  thought 
the  pnbUc  eye  should  be  drawn  to  these  fSaots. 
fif  oorrnpt  men  were  in  office,  thej  ought  as 
much  to  be  exposed,  as  corrupt  men  who  were 
out  of  office. 

After  some  farther  observations,  Mr.  Soon 
eonseoted  to  modify  his  resolution,  by  substi- 
toting  80th  SeptemieTj  1825,  for  iBtJtanuary^ 
1826.    Upon  which, 

Mr.  Sioa:<7B  withdrew  his  motion  for  amend- 
ment, and  the  resolution,  thus  modified,  was 
adopted. 

^idmary  System, 

Mr.  BuoKNSB  said,  the  permanency  of  the 
8apreme  Oourt  was  scarcely  more  to  be  desired 
than  that  of  the  inferior  tribunals.  But  it  was 
not  within  the  ken  of  human  foresight  to  de- 
dare  either  the  particular  number  of  tiiose 
inferior  tribunals,  which  the  exigencies  of  a 
rapidlj  increasing  nation  might  require,  or  the 
precise  principles  on  which  thej  should  be  or- 
ganized. Those  matters  were  of  necessity  sub- 
mitted to  the  wisdom  and  future  experience  of 
Gongress.  But  if  stability  was  important, 
when  that  fS&ature  of  the  present  bill,  which 
requires  the  performance  of  circuit  court  duties 
hj  the  Jndg^  of  the  Supreme  Oourt,  had  re- 
ceived the  approbation  of  the  American  people 
for  80  many  years ;  when  the  utility  and  wis- 
dom of  such  a  requisition  ha^  been  tested  by 
the  experience  of  upwards  of  thirty-five  years; 
OQght  we  not  to  regard  it  almost  in  the  light 
Cjf  a  constitutional  provision?  Were  a  propo- 
sition made  to  change  the  constitution  itself  I 
would  not  approach  it  with  more  caution.  In 
1789,  we  are  informed,  that  the  first  statute  was 
enacted  in  relation  to  the  Judicial  power  of  the 
United  States.  In  that  law  you  find  the  same 
feature  which  the  present  bill  presents.  That 
statute  remained  unaltered  until  1798,  when 
the  subject  was  again  presented  to  the  consid- 
eration of  Oongress.  The  time  was  too  short 
to  give  to  it  the  character  of  a  fixed  policy  at 
that  period.  But  let  us  pursue  its  course  fiur- 
ther.  The  system  was  continued  witliout  any 
change,  in  the  principle  alluded  to,  until  1801, 
when  the  acts  of  *89  and  '98  were  repealed,  the 
Judges  of  the  Supreme  Oourt  were  separated 
from  the  circuits,  and  Grouit  Judges  were  ap- 
pointed. In  1802,  the  act  of  1801  was  re- 
pealed ;  and  thus  well  nigh  did  the  same  year 
witness  the  birth  and  the  death  of  this  system  of 
1801.  The  act  of  1802  brought  us  back  to  the 
prindpile  of  the  law  of  1789  and  1793,  so  far 
ft»  they  reqmred  the  Supreme  Judges  to  attend 
at  the  circuits;  and  thus  was  furnished  strong 
Md  persuasive  evidence  of  a  most  decided  pre- 
f<drence  by  Oongress  for  that  course.   I  shall  not 


stop  here  (said  Hr.  B.)  to  inquire  into  the  con- 
siderations which  conducted  to  the  repeal  of 
this  law  of  1801,  from  any  other  source  than 
that  which  the  statute  itself  furmshes.  To 
attribute  its  repeal  to  any  other  cause,  than  a 
conviction  on  the  part  of  those  who  voted  for 
it  that  the  plan  of  1802  was  superior  to  that 
of  1801,  would  be  an  uncharitable  imputation 
of  corrupt  motives  to  the  minority  of  Oon- 
gress, which  ought  not  to  be  indulged.  Thus 
stood  the  law  until  1807,  when  the  matter  was 
again  brought  before  Oongress.  It  began  now 
traly  to  be  entitled  to  the  appellation  of  a  fixed 
poHcy.  But  could  any  doubt  be  reasonably 
entertuned  on  the  subject,  was  it  not-entirely 
difnipated,  when,  in  that  year,  the  wisdom  of 
the  measure  having  been  fully  and  completely 
tested,  Oongress  not  only  continued,  but  ex- 
tended the  system  ?  They  did  in  principle  then 
what  the  advocates  of  this  bill  insist  ougit  now 
to  be  done.  Yet  the  gentleman  fVom  Virginia 
(Mr.  Powell)  considers  this  as  no  indication  of 
an  intention  to  ingraft  on  the  system  this  prin- 
ciple as  a  matter  of  permanent  policy.  He 
tells  us  that  it  was  merely  an  experiment,  and 
one  which  ouffht  cautioudy  to  be  indulged  in; 
and  as  an  evidence  that  they  did  not  contem- 
plate uniformity,  he  reminds  us  that,  in  Ken- 
tucky and  Maine,  district  courts  only  were  es- 
tablished. But  did  the  gentleman  recollect 
that  Maine  was  at  that  time  a  part  of  Massa- 
chusetts, and  Kentucky  a  part  of  Virginia? 
Every  State  in  the  Union  had  its  circuit  court, 
by  the  provisions  of  the  act  of  1802 ;  nor  is 
there  the  least  ground  upon  which  to  conclude^ 
fVom  the  estauishment  of  district  courts  in 
Kentucky  and  Maine,  that  uniformity  was  not 
within  tie  contemplation  of  Oongress,  to  be 
carried  into  effect  on  some  convenient  occasion. 
Such  a  condusion  is  altogether  inadmtesible, 
because  the  present  circuit  system  has  since 
been  extended  to  them.  At  this  very  time, 
eighteen  States  out  of  the  twenty-four  are  en- 
Joying  its  benefits,  not  one  of  them  willinff  to 
be  deprived  of  it ;  and  yet  we  hesitate  to  place 
the  remalniuff  six  States  upon  the  same  ground 
tiiat  tiie  eighteen  States  occupy.  But,  Mr. 
Ohairman,  (continued  Mr.  B.,)  are  we  not 
bound  to  bejieve.  that,  according  to  this  plan, 
Justice  in  the  mferior  courts,  if  not  more 
promptly,  is  at  least  more  ably  and  satisfactori- 
ly diroensedf  I  shall  not  insist  that  the  ability 
of  a  judge  is  always  in  an  exact  ratio  to  the 
salary  which  he  receives:  but  talents,  like 
commodities  carried  to  market,  have  their 
price ;  and  it  is  in  vain  that  we  may  expect  to 
secure  an  equal  degree  of  lesal  acquirements 
and  strength  of  intellect,  for  me  sum  of  fifteen 
hundred  or  a  thousand  dollars,  which  is  the 
salary  of  some  of  the  inferior  judees,  as  we 
can  for  four  thousand  five  hundred  dollars— 
the  sdary  of  a  Supreme  Judge.  That  the 
Judges  of  the  Supreme  Oourt,  by  performin* 
circuit  duties,  obtain  a  more  accurate  and 
thorough  knowledge  of  the  municipal  laws  of 
each  State,  than  they  would  otherwise  do,  k 


Digitized  by 


Google 


812 


ABBIDGHENT  OF  THB 


H.  or  B,] 


JwHaary  SjftUm, 


[Jaxvakt,  182C 


an  argument  entitled  to  yery  oonnderable 
weight;  bat  it  has  been  so  fhllj  urged  by  gen- 
tlemen who  have  preceded  me,  that  I  shall  not 
dwell  npon  it  Bnt,  sir,  if  the  six  8tates 
alluded  to  had  no  other  or  stronger  ground  on 
which  to  urge  their  claims  to  an  eqiud  partici- 
nation  in  the  benefits  of  this  system  than  that 
the  other  States  ei\joy  its  Imefita,  I  should 
consider  the  reason  as  altogether  resistless.  I 
know  it  may  be  replied  to  this,  that  justice  is 
as  promptly,  and  in  some  casee^  perhaps,  as 
correctly  aaministered  by  a  District  Oourt^ 
with  Circuit  Oourt  powers,  as  in  a  Circuit 
Court  We  might,  in  like  manner,  teU  tliose 
States,  tbat  they  may  send  dele^tes  to  Con- 
gress who  may  present  their  petitions  and  ex- 
plain their  grievances,  but  that  they  shall  be 
entitled  to  no  vote  in  this  House;  that  Con- 
gress is  too  larffe  and  unwieldy  a  body ;  and 
that  to  permit  tneir  representatiyes  to  appear 
on  tnis  floor  with  all  the  rights  and  privileees 
of  a  representatiye  from  one  of  tne  older 
States,  would  be  likely  to  create  fEtction.  We 
know  that  this  cannot  constitutionally  be  done ; 
but  who  is  there,  in  the  least  acquamted  with 
the  feelings  and  character  of  the  American 
people,  who  does  not  also  know,  that,  if  the 
constitution  eyen  permitted  such  a  course,  and 
it  were  attempted,  nothing  short  of  the  power 
of  Heayen  could  preserye  this  Union  for  the 
apace  of  one  year  f  Such  a  doctrine  is  repug- 
nant to  the  genius  of  our  constitution,  and  de- 
structiye  of  the  best  established  principles  of 
our  liberty.  We  hay^  indeed,  been  told  by 
the  gentleman  from  Yimnia,  (Mr.  Powbll,) 
that  the  people  of  the  West  will  receiye  no 
practical  benefits  from  this  measure;  that  it 
may  be  a  matter  of  feeling  and  of  pride,  but 
noming  more.  Yes,  sir;  and  permit  me  to  in- 
form that  gentleman,  that  it  is  a  high-minded, 
honorable  pride,  it  is  that  kind  of  pride 
which  swells  with  patriotic  emotions  the  breast 
of  an  American,  in  whatever  clime  he  may  be, 
when  he  exclaims  that  he  is  an  American  dti- 
cen.  They  are  feeling  which  ought  not,  ecm- 
notj  be  disregarded  with  safety. 

It  is  the  conviction  only  which  each  State  of 
the  Union  feels,  that  it  is,  alike  with  every  oth- 
er, the  object  of  the  paternal  regard  and  pro- 
tection of  this  Government,  that  can  give 
strength  and  durability  to  the  ligaments  which 
bind  us  together;  that  can  preserve  unim- 
^ahred  that  Union,  which,  I  ho]^  and  trust  in 
God,  will  effect  for  us  in  a  political,  what  faith 
does  in  a  religious  point  of  view— everlasting 
aalvation. 

But,  Mr.  Chdrman,  let  us  consider  their 
claims  still  farther.  Do  not  these  six  States 
contribute  their  due  proportion  to  meet  the 
expenditures  of  the  Government  t  and  have  not 
they,  and  all  the  Western  States,  most  valiantly 
and  magnanimously  defended  the  rights  of  our 
common  country?  Behold  North  Carolina, 
with  business  not  more  than  sufficient  to  detain 
the  Circuit  Judge,  according  to  the  acknowledg- 
ments of  the  gentleman  from  that  State,  (Mr. 


Makgum,^  two  or  three  days  at  a  term,  reodr- 
ing  the  aid  of  the  learning  and  talents  d  Chief 
Justice  Marshall,  while,  in  some  of  the  State^ 
a  District  Court  Judge  prendes  with  the  paltiy 
salary  of  a  thousand  or  tw^ve  hundred  ^Uam 
Is  this  just— is  it  fairt  Do  gcmtlemen  beheve 
that  large  and  respectable  portions  of  the  Unit- 
ed States  intend  to  submit  to  this  state  ci 
things,  and  to  have  the  ^stem,  in  its  present 
circumscribed  condition,  fastened  upon  th&a 
as  a  course  of  settled  policy !  If  so,  tiiey  labor 
under  erroneous  impressions;  and  the  sooner 
they  are  undeceived,  the  better. 

But,  Mr.  Chairman,  said  Mr.  B^  the  pnm- 
dons  of  this  bill  are  not  exdimvelj  for  the  ben- 
efit of  the  people  of  those  States  who  are  the 
most  anxious  for  its  success.  The  rights  of  ^ 
citizens  of  every  State  ui  the  Union  are  sffiMt- 
ed  by  them.  Why  has  jurisdiction  been  eoih 
ferred  on  tibie  Federal  Courts,  in  legal  ooixtro- 
versies  between  citizens  of  different  States  I 
Because  the  wise  men  who  formed  our  ooasli- 
tution,  well  versed  in  the  volume  of  hinn« 
nature,  anticipated,  and  thus  intended  to  guard 
against,  that  partiality  and  State  feeling^  with 
wnich  a  judge  of  a  State  court  might  soioe- 
times  take  his  seat  on  the  bench.  I  submit  i^ 
therefore,  to  the  gentlemen  who  are  pleased  to 
speak  of  this  as  a  Western  biU,  to  aet^miii^ 
whether  plaintiff  or  defendant  is  most  likely  to 
be  iiy urea  by  an  injudicious  orffanization  of  the 
inferior  tribunals  of  the  United  States. 

But,  Mr.  Chidrman,  we  are  told,  that  no 
complaints  have  been  heard  from  any  other 
parts  of  the  United  States,  except  from  Ohia 
Kentucky,  and  Tennessee.  I  have  myself 
heard  the  opmion  of  some  of  the  gentlemen 
from  other  Western  States,  in  favor  of  this 
bill ;  and  I  have  no  doubt  that  thej  will,  unam- 
moTisly,  join  those  three  States  in  demanding, 
as  a  matter  <^  rig?U^  that  their  States,  re^>ee- 
tively,  shall  be  embraced  within  the  arraage- 
ment  of  the  Circuit  Court  system :  a  demand, 
not  made  in  a  supercilious  and  arrogant  qurit, 
but  with  an  unhesitating  confidence  in  the  in- 
telligence and  sense  of  justice  of  thia  honorabio 
coinmittee. 

I  come  now.  rir,  to  speak  a  fidw  words  of 
the  daims  of  Tennessee,  Ohio,  and  Kentucky; 
but,  more  particularly,  of  the  latter.  We  &d 
on  the  docket  of  the  Federal  Court  in  Ken- 
tucky, nine  hundred  and  fifty  suits,  many  of 
them  of  the  most  complicated  charact^,  re- 
quiring attention  and  patient  investi^atioa. 
Those  acquainted  with  the  nature  of  litagatioii 
in  that  court,  are  aware  that  there  is  no  rea- 
sonable hope  of  any  considerable  diminution  of 
it  for  many  years.  On  this  point  the  remarks 
of  the  gentieman  from  Illinois,  (Mr.  Cook.)  as 
to  the  [Northwestern  States,  were  alike  sppjica- 
ble  to  Kentucky.  The  tiUes  to  real  estate^ 
through  the  largest  and  most  fertile  purt  of  the 
State,  indeed,  in  all  that  part  of  it  subjected  to 
location  under  Treasury  warrant  claims,  tssoed 
by  the  State  of  Virginia,  were  derived  from 
that  State;  and,  of  course,  in  every  controver- 


Digitized  by 


Google 


DEBATES  OF  CONGEESS. 


618 


Ijosuxkt,  1826L] 


[H.  or  B. 


7  respecting  those  titles,  when  coming  in  con- 
iiot  with  a  title  derived  from  the  State  of  Ken- 
tucky, the Jorisdiction  of  the  Federal  Oonrt 
ittaohes.  The  titles  to  real  estate  in  Ohio  and 
Tenneesee,  oonstitate  a  sonrce  of  liti^^tion  but 
littie,  if  at  all,  inferior  to  those  of  Zentnokj. 
9e  wonld  not  detain  the  committee  hj  speak- 
ng  either  of  the  Occupying  Claimant  Laws  of 
iCentackj,  or  the  apprehension  which  Virginia 
mpeared  to  feel,  that  this.bill  was  desupied  by 
lentaokr,  as  a  prelnde  to  a  reversal  of  the  de- 
ndon  of  the  Bnpreme  Ooort  in  the  case  of 
^reen  and  Biddle,  npon  the  constitutionality  of 
^ese  law^  The  gentiemen  from  that  State 
leed  not  fear  any  snch  result.  The  validity  of 
^ose  laws  had.  to  be  sure,  been  tested  in  the 
aruoible  of  juoioial  investigation,  in  both  the 
inferior  and  superior  courts  of  tiiat  State,  and 
tiad  been  uniformly  supported,  both  by  the 
iudges  of  that  State,  and  by  a  very  large  major- 
ity of  its  ablest  lawyers;  and,  when  decided 
apon  in  the  Supreme  Court  of  the  United 
States,  of  the  four  judges  on  the  bench,  one 
iras  in  favor  of  them.  But  the  opinion  of  the 
^ee  determined  the  principle,  and  Kentucky 
WBB  thus  bound  to  abandon  a  policy  which  she 
regarded  as  essential  to  the  improvement  of  the 
State,  and  the  security  and  repose  of  her  citi- 
Eena.  Judge  Marshall,  as  we  were  informed 
by  the  gentieman  from  Yirginia,  through  mo- 
tives of  delicacy,  omitted  to  take  his  seat  on 
the  bench,  when  that  case  was  decided;  but 
jety  the  same  gentieman  tells  us,  that  his  opin- 
ion coincided  with  a  minority  of  the  court 
Ihe  whole  difficulty  in  relation  to  that  subject, 
bad,  to  be  sure,  originated  in  the  L^;ialature  of 
Virginia.  That  State,  through  her  Leffislature, 
bad  issued  warrants  for  the  location  of  at  least 
three  times  the  number  of  acres  which  were 
oontained  in  the  territorial  limits  of  Kentucky ; 
ind  had  made  it  necessary,  by  the  law  on  that 
subject,  to  make  the  entry  so  special,  that  sub- 
sequent locators  miffht  be  enabled  to  locate 
nrith  certainty  the  a^aoent  residuum ;  a  degree 
>f  precision,  which,  in  many  cases,  was  aMo- 
intely  impracticable.  But  tiiis  was  irrelevant 
n  the  discussion  of  the  principles  of  the  pres- 
ent bill.  It  is  sufficient  for  my  purpose  to 
ihow,  that,  such  is  the  number  of  suite,  how- 
ever they  may  have  originated,  now  pending  in 
he  Federal  Court  of  Kentucky,  ana  such  the 
liffionlty  of  their  determination,  that  there  ex- 
Bta  an  absolute  necessity  of  some  redress.  It 
lad,  indeed,  been  admitted,  that  the  situation 
)f  business  in  the  Federal  Court  of  that  State, 
mperiously  demanded  legislative  interference. 
3ut  a  remedy  had  been  proposed  by  the  gentie- 
nan  who  made  the  admowledgment,  (Mr. 
?owxLL.)  He  was  willing  that  a  judge  should 
>e  appointed,  with  a  competent  saliuy,  equal 
)ven  to  that  of  a  Judge  of  the  Supreme  Court, 
)ut  that  he  should  not  be  allowed  to  take  a  seat 
m  the  bench  of  the  Supreme  Court.  I  cannot 
>elieve  that  there  was  an  intention  to  cast  any 
'eflection  upon  the  West,  because  the  gentie- 
nan  r^narked,  that  he  had  no  doubt,  men  of 


sreat  talents,  and  every  way  adequate  to  the 
discharge  of  so  important  and  arduous  a  duty, 
miffht  be  found  in  the  States  of  Ohio,  Ken- 
tucky, and  Tennessee.  But,  sir,  a  moment's 
reflection  ought  to  be  sufficient  to  satisfy  the 
committee,  that  a  proposition  to  send  us  a  mere 
land  commissioner,  would  be  rejected  unhesi- 
tating^ and  indignanti^.  The  people  of  the 
West  will  not  rest  satisfied  with  one  single 
mark  of  respect  less  than  that  which  is  be- 
stowed on  any  other  portion  of  the  United 
States. 

But,  Mr.  Chairman,  it  has  been  objected,  said 
Mr.  B.,  that,  should  the  bill  pass,  the  number 
of  the  judges  for  the  discharge  of  ordinary 
business,  would  be  inconveniently  large.  Suc^ 
it  I  recollect  aright,  was  the  opinion  advanced 
by  the  gentieman  from  Massachusetts,  in  whose 

edgment,  and  particularly,  in  any  matter  re- 
ting  to  the  Judiciary,  I  have  very  great  confi- 
dence indeed — ^but,  on  this  point,  I  must  beg 
leave  to  differ  from  him.  I  re^et  that  he  did 
not  assign  the  reasons  on  which  he  founded 
tiiat  opinion.  No  compliant  has  been  made, 
that  the  present  number  of  judges  is  inconve- 
nientiy  Urge.  If  ten  would  be  too  many,  oa 
what  point  ^all  we  determine  to  settie,  as  the 
precise  maximum  ?  The  proposed  increase  may 
not,  indeed,  it  is  very  certain  that  it  will  noL 
be  calculated  to  expedite  the  determination  ox 
business  in  the  Supreme  Court — ^but  expedition 
\a  at  best  a  matter  of  secondary  consequence-^ 
correctness  is  always  of  primary  importance. 
The  supposition,  that,  by  the  introduction  oi 
three  additional  jud^^  a  faction  may  be  cre- 
ated on  the  bench,  is  utterly  vifflonary — ^it  is 
any  thing  short  of  ridietilous.  The  history  of 
the  world  presents  no  example  of  such  a  re- 
sult If^  indeed,  they  were  an  assembly  of 
legislators,  chosen  for  short  periods,  and  of  a 
number  as  great  as  that  of  which  Congress  is 
composed,  anxiously  anticipating  the  r^ult  of 
an  approaching  election,  willing  to  flatter  pop- 
ular pr^udices  to  procure  a  short-lived  popu- 
larity, faction  might  rear  ite  head  among  tnem ; 
but  a  Judge,  who  receives  a  salary  of  four 
thousand  five  hundred  dollars  per  annum — ^not 
more  secure  in  the  tenure  of  his  office,  which 
he  is  to  hold  during  good  behavior,  than  in  the 
amount  of  his  salary,  cannot  be  suspected  of  a 
disposition  to  faction :  he  is  above  the  atmos- 
phere of  popular  prejudice,  or  popular  excite- 
ment : —  Vox  Fopuli  vm  Dei  is  not  the  motto  of 
his  creed— he  is  satisfied  with  the  existing  state 
of  things:  for  he  could  scarcely  calculate  on  a 
change  which  would  better  his  condition. 

But,  Mr.  Chairman,  comparisons  have  been 
instituted  between  our  Judiciary  system  and 
that  of  England;  and  it  was  insisted  that  a 
smaller  number  of  judges  had  there  been  found 
suffident  to  determine  all  the  leffsl  controver- 
sies of  that  unequalled  people.  Mr.  B.  said  he 
was  willing  to  leave  gentlemen  to  eigoy  tiieir 
opinions,  and  to  pronounce  theur  eulogiuma 
upon  the  Judiciary,  and  if  they  please,  the 
Government,  of  England:  for  his  part,  he  con- 
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ridered  neither  the  one  nor  the  other  as  pre- 
eenting  fit  models  for  the  United  States.  Yet 
even  uiere,  on  appeal,  in  the  last  resort^  (al- 
though he  wishea  to  be  understood  as  protest- 
ing against  the  comparison,)  causes  are  dedded 
hj  the  House  of  Lords,  aided  bj  thdr  twelve 
fudges.  We  have  also  be^  told.  I^t  in  all 
England,  there  is  but  one  Lord  High  Ohancd- 
lor.  But  if  the  gentleman  will  turn  his  atten- 
tion to  the  Judicial  history  of  England,  he  will 
find  that  such  have  been  the  yexatious  delays 
in  Chancery,  under  the  English  system,  that 
they  have  amounted  to  a  denial  of  Justice.  It 
has  very  often  happened  that  one  generation 
witnesses  the  commencement  of  a  cause,  and 
another,  its  end.  But^  sir,  it  appears  that  we 
are  not  only  to  regard  the  English  Judiciary 

rim  as  worthy  oi  imitation,  but  that  we  are 
to  admire  even  its  anomalies.  Our  atten- 
tion has  been  called  to  Wales,  by  the  gentle- 
man from  Yirginia^  (Mr.  Powxix,)  who  informs 
US  that  the  courts  m  Wales  are  as  distinct  from 
those  of  England,  as  from  the  courts  of  the 
United  States.  This  is,  I  believe,  an  error. 
An  appeal  lies  to  the  courts  of  England.  But 
a  Bligtit  attention  to  the  history  of  that  country 
will  show  us,  that  this  anomaly  as  to  the  courts 
of  Wales,  was  not  the  result  of  the  choice  of 
the  English  Parliament,  but  rather  of  necessi- 

S.  Wales  remained,  for  several  centuries  after 
e  Saxon  invasion,  unconquered,  and  inde- 
pendent of  England.  The  son  of  Edward  the 
First,  became  the  first  titular  Prince  of  Wales. 
A  statute  in  the  reign  of  Henry  the  Eiffhth, 

E laced  them  on  the  footing  of  English  subjects, 
1  most  respects,  except  that  they  were  permit- 
ted, as  a  matter  of /acor,  as  we  are  told  by  the 
English  writers,  to  retain  their  courts  inde- 
pendent of  iH^ooess  from  Westminster  Hall. 
And  six  States  of  the  Union  are  now  to  be  per- 
mitted, I  suppose,  as  a  matter  of  sheer  yboor, 
to  retain  District  Courts  with  Circuit  Court 

Swers,  in  which  a  judge,  with  a  salary  of 
00  or  $1,000,  presides,  while  the  remaining 
States  are  to  have  Circuit  Courts  With  a  Judge 
of  the  Supreme  Court 

It  has  also  been  urged,  that  an  increase  of 
the  number,  of  the  Judges  would  be  calculated 
to  weaken  the  responsibility  of  each,  and  ren- 
der the  Executive  careless  in  his  selection  of 
them.  The  argument  is  utterly  untenable. 
Will  not  the  Judges  be  compelled  to  give  their 
opinions  in  writing  as  at  present,  subject  to  the 
inspection  of  the  world:  and  can  it  be  sup- 
posed that  a  Jud^,  occupying  so  exalted  and 
oonq)icuous  a  station,  will  be  willing  to  hazard 
his  reputation  for  legal  learning,  under  the  hope 
that  his  brother  iudges  will  snare  with  him  m 
the  disgrace?  As  little  is  it  to  be  expected, 
that  the  Executive  will  select  carelessly,  or  if 
even  he  did,  that  the  Senate  would  confirm  the 
nomination,  because  there  would  be  ten  instead 
of  seven  judges. 

But,  Mr.  Chairman,  continued  Mr.  B.,  it  is 
principally  with  an  eye  to  decisions  on  consti- 
tutional questions,  that  I  believe  an  increase  in 


the  numberof  the  judges  is  most  to  be  d^ired; 
and  in  this  point  of  view,  there  Is  not  the 
slightest  analogy  between  our  GovenmieBt  and 
that  of  England,  or  any  of  which  I  have  any 
knowledge.    The  En^^idii  Government  ^  eon- 
posed  of  two  brandies  only — the  Legiiiativt^ 
composed  of  the  King,  the  Lords,  and  Cooh 
mons;  and  the  Executive,  of  the  King  only, 
who,  through  his  Judges,  administers  jutici^ 
and  by  the  proper  officers,  executes  their  judg- 
ments.   The  Parliament  is,  of  conrse,  saprane. 
The  English  courts  have  no  great  oonsHtiitlQnd 
questions  to  settle ;  no  power  of  the  Goven- 
ment  to  extend  by  construction ;    no  wffl  of 
sovereign  States  to  controL     They  have  not- 
ing to  do  but  to  administer  justice  accordinc  to 
the  principles  of  meum  et  tuwn.    But,  )k. 
Chairman,  we  have,  in  my  opinion,  vrtved  A 
a  point,  at  which  we  are  bonnd  either  to  ex- 
tend the  present  system,  or  to  adopt  the  ]te 
of  1801.    Shall  we  hesitate  which  to  do;  wbea 
not  only  reason,  but  experience,  'die  safioBt  of 
all  guides,  points  out  the  path  so  plainly?  Are 
there  not  alarming  evils  to  be  apprehended  bj 
confining  the  judges  to  the  bench  of  the  Su- 
preme Court  only?    Let  it  not  be  forgotsoL 
that  there  is  an  extent  of  Jurisdicticm  confided 
to  them,  unequalled  by  that  of  anj  other  court 
in  the  world.    From  Uie  nature  of  our  Goven- 
ment,  it  is  necessary  that  it  should  be  90. 
There  must  be  some  tribxmal,  upon  whose  de- 
cisions those  matters  must  depend,  and  thoe 
can  be  none  more  safely  relied  on  than  the  Su- 
preme Court,  as  it  is  at  present  constituted, 
composed  of  venerable  and  learned  meu,  se- 
lected from  the  whole  nation  for  thdr  taleoti 
and  integrity.    I  feel  no  alarm  at  the  encroaeh- 
ments  of  tibe  Federal  Government,  yet  it  is 
proper  and  safe  to  guard  against  them  as  eao- 
tiouiBly  as  possible.    A  blind  confidence  is  un- 
wise.    The    gentleman   from    Virginia   (Mr. 
Powxll)  told  us  that  he  thought  he  could  see 
the  point  beyond  which  all  was  danger.    I, 
too,  believe,  Mr.  Chairman,  that  I  can  see  tlui 
point;  but  in  a  very  different  direction  from 
that  alluded  to  by  uiat  gentleman*    I  fear  do 
evil  from  the  Judges  mixing  with  the  peo{^ 
I  fear  much  more  from  confiining  them  to  the 
performance  of  duties  within  the  District  cf 
Columbia.    If  the  system  of  1801  be  adopted, 
and  persevered  in  for  half  a  century,  the  prin- 
ciples of  this  Government,  at  the  end  of  that 
dme,  will,  in  my  opinion,  be  very  little  more 
like  that  which  prevailea  in  1798,  than  the 
present  Government  of  England  is  like  that 
which  existed  in  the  reign  of  William  the  Con- 
queror.   In  the  decision  of  all  c<mstitutiooil 
questions,  I  wish  to  see  at  least  ten  judges  on 
the  bench  of  the  Supreme  Court,  and  the  con- 
currence of  seven  required  to  declare  a  State 
law  invalid,  or  to  determine  iq>on  the  imj^ied 
powers  of  this  Government. 

Mr.  LrnKosTON  said  he  did  not  know  that 
he  should  have  troubled  the  committee  with 
any  remarks  on  a  subiect  already  so  well  dis- 
cussed, if  frequent  allusion  had  noty  in  the 
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\  of  debate,  have  been  made  to  tbe  State 
m  represented,  and  if  his  snpport  of  the  bill 
rere  not  founded  on  somewhat  different  reasons 
kt>m  any  he  had  heard  expressed.  I  do  not, 
«id  Mr.  L.,  conoeiTe  myself  bound  by  Oon- 
mssional  nsag&— I  do  not  say  Pio'liamentary 
ibr  of  that  I  know  very  little) — ^to  advocate 
ihis  measore  beoaose  I  had  the  honor  to  be  a 
nember  of  the  oommittee  which  reported  it 
[  am  not  the  counsel  for  the  bill,  but  one  of 
;he  judges  who  are  to  determine  on  its  merits 
yr  faults^-on  the  advantages  or  evils  attending 
its  adoption.  In  order  to  perform  the  task  with 
propriety^we  must  inquire- 
First  What  are  the  evils  of  the  present 
state  of  things  which  it  is  intended  to  re- 
move? 

Secondly.  Does  this  bill  apply  a  complete 
remedy  to  the  evil,  or,  if  not  complete,  is  it 
the  best  that  circumstances  permit  us  to  apply  f 
To  determine  what  are  the  defects  in  the 
present  state  of  the  judiciary  sjrstem,  it  will  be 
necessary  to  inquire  whether,  in  every  part  of 
the  Union,  the  oblects  for  which  it  was  in- 
stituted are  carried  into  effect  These  objects 
were: 

1.  To  secure  the  execution  of  the  laws  and 
treaties  of  the  United  States.  The  Oonvention 
wisely  thought  that,  if  the  tribunals  of  the 
different  States  were  alone  relied  on  for  this 
end,  not  only  would  the  providons  of  these 
laws  and  treaties,  imder  various  pretences,  be 
evaded,  and  remain  unexecuted,  in  many  in- 
stances, but  that,  when  effect  was  given  to 
them,  there  would  be  as  many  different  con- 
structions as  there  were  States  in  the  Union ; 
the  law  would  remain  a  dead  letter,  and  the 
country  be  involved  in  disputes  with  foreign 
nations,  for  tfnisconstruction  or  the  non-execu- 
tion of  treaties. 

2.  To  give  to  Ambassadors  and  other  foreign 
Ministers  that  prompt  relief^  for  any  infraction 
of  their  privileges,  which  is  required  to  secure 
the  tree  intercourse  between  nations. 

8.  To  give  uniformity  to  the  decision  of  all 
qneetions  of  international  law,  and  to  punish 
offences  against  it 

4.  To  provide  a  proper  tribunal  for  the  de- 
cision of  all  (questions  arising  under  the  admi- 
ralty jurisdiction. 

6.  To  guard  the  riffhts  of  the  United  States 
against  State  prejucuces,  in  the  decision  of 
cases  in  which  those  rights  come  in  conflict 
with  the  interests  of  a  State,  or  of  its  citi- 
zens. 

6.  To  secure  aliens,  and  citizens  of  other 
States,  against  the  operation  of  unjust  laws,  or 
fllegal  constructions  of  them.  This  important 
object  must  have  been  impressed  on  the  minds 
of  the  Oonvention,  by  the  just  complaints  of 
Great  Britain,  for  imustice  to  her  subjects,  by 
confiscation  and  tender  laws,  and  other  imped- 
iments to  the  execution  of  the  treaty  of  peace, 
as  well  as  by  the  operation  of  some  of  those 
laws  on  the  citizens  of  other  States. 

7.  The  remaining  ol^jects  to  be  effected  by 


the  establishment  of  a  Federal  Judiciary,  which 
occur  to  me,  were  the  punishment  of  all  offences 
against  the  laws  of  the  United  States,  and  the 
collection  of  its  revenue. 

This  enumeration  may  appear  inapplicable  to 
the  subject,  or  useless,  to  tnose  who  must  have 
a  perfect  recollection  of  the  objects  for  which 
the  Federal  Judiciary  was  established,  and  the 
reasons  on  which  it  was  founded ;  but  it  was 
necessary  to  detail  to  the  committee  all  these 
objects;  to  desire  the  members  to  supply,  by 
their  more  perfect  knowledge  of  the  subject| 
any  omission  I  may  have  nutde ;  and  then  to 
ask  them,  whether,  of  all  these  functions  of 
the  Federal  Judiciary,  there  is  one  that  has  for 
its  object  any  advantage  to  the  State  in  which 
it  is  to  be  exercised?  Whether,  on  the  contra- 
ry, they  are  not  aU  either  of  a  general  nature, 
for  the  benefit  of  the  Union  collectively,  or  r^ 
strictions  of  State  rights,  and  intended  to  pro- 
tect the  General  Qovemment  against  State  en- 
croachments; to  give  execution  to  its  laws  and 
treaties ;  to  force  the  State  and  its  citizens  to 
do  justice  to  the  alien  and  the  inhabitants  of 
other  States;  and  to  make  the  local  laws  bend 
to  the  dictates  of  justice,  whenever  they  con- 
travened the  riffhts  of  such  parties?  Should 
this  be  the  result  of  the  investigadon — should 
it  be  found  that  all  the  advantages  proposed  by 
this  branch  of  our  Government,  ana  conse- 
quently aU  those  to  be  expected  from  its  exten- 
sion, are  ,on  the  side  of  the  States  collectively, 
and  their  citizens ;  that  no  one  exclusive  bene- 
fit is  to  be  derived  to  the  State  within  which  it 
is  established — what  must  be  the  conclusion  ? 
That  the  States  who  ask  for  the  extension  of 
the  system,  can  have  no  improper  or  selfish 
views  in  making  the  demand ;  that,  if  any  oth- 
er be  imputed  to  them,  or  charged  as  resulting 
from  the  measure  they  advocate,  it  should  be 
clearly  proved.  In  order  to  carry  these  great 
objects  of  the  Federal  Judiciary  into  effect,  the 
First  Conjmss,  in  which  were  many  of  the 
framers  of  the  constitution,  passed  the  act  of 
1789,  by  which  the  circuit  svstem  was  adopt- 
ed, nearly  in  the  form  in  which  it  now  exists, 
but  on  the  principle  of  complete  extension  to 
every  State  in  the  Union.  Maine  and  Ken- 
tucky have  been  mentioned  as  exceptions ;  but 
they  form  none.  They  were  then,  respective- 
ly, portions  of  Massachusetts  and  of  Virginia, 
desirous  of  being  considered  separate  Govern- 
ments, but  not  acknowledged  as  such  by  the 
States  of  which  they  originally  formed  parts. 
Hence,  Circuit  Courts  oomd  not  be  established 
in  them,  without,  in  some  sort,  acknowledging 
them  to  be  States,  which  would  have  ii\|ured 
the  interests  and  pride,  perhaps  the  rights,  of 
Virginia  and  Massachusetts.  Nor  could  they 
be  subjected  to  the  jurisdiction  of  the  circuits 
in  those  States,  without  deciding  the  questions 
pending  between  them  and  theh:  parent  States. 
A  middle  course  was  pursued.  They  were 
erected  into  separate  oistricts,  and  District 
Courts,  with  circuit  powers,  were  given  them. 
The  same  course  was  pursued  with  respect  to 


Digitized  by 


Google 


cie 


ABBIDOMENT  07  THB 


H.OFB.] 


Judkimr}/  Byttiem, 


[ Javuaxt,  18M. 


the  Territories ;  and  when,  in  process  of  time, 
thejcame  to  be  States,  the  system  was  not 
changed  with  respect  to  any  of  them,  except 
Tennessee,  Kentackr,  and  Ohio,  for  whom  a 
new  circuit  was  made,  and  an  additionid  Judge 
of  the  Supreme  Oourt  appointed.  The  other 
six  Western  States,  as  they  successively  as- 
sumed their  places  in  the  Union,  did  not,  in  tibe 
infancy  of  their  political  existence,  press  to  be 
placed  on  a  footing,  in  this  respect,  with  the 
other  States.  The  nrst  moments  of  a  State  are 
generally  devoted  to  the  interesting  task  of  in- 
ternal organization.  The  energies  and  talents 
of  the  new  State  are  directed  to  matters  of  im- 
mediate interest,  and  it  is,  therefore,  not  aston- 
ishing that  this  anomaly  should  not  earUer 
have  attracted  attention.  Nor  can  the  neglect 
be  considered  as  a  reproach,  fdx  less  urged  as 
an  abandonment  of  the  right.  The  time,  how- 
ever, has  at  length  arrived,  when  the  six  States, 
in  which  District  Courts  only  are  now  estab- 
lished, demand  that  they  should  be  placed  on 
an  equality  with  the  other  members  of  the 
Union,  and  the  three  other  Western  States  de- 
sire such  a  modificaticm  of  the  system  as  will 
enable  the  Judges  of  the  Oircuit  Oourt  to  de- 
spatch the  accumulation  of  bumness  which  ob- 
structs the  administration  of  justice.  Why  do 
the  six  new  States  re<^uire  this?  In  the  an- 
swer to  this  question  will  be  found  the  state- 
ment of  the  first  point  of  our  inquiry — 1^6 
evils  to  be  remedied  by  this  bill.  Why  do  we 
desire  to  beplaced  on  a  footing  with  uie  other 
States?  We  desire  it,  sir.  because  we  are 
States  I  entitled  to  ecualityl  the  most  perfect 
equality  with  the  oldest,  the  most  populous, 
the  most  influential,  the  best  represented  State 
among  the  first  thirteen  of  the  Union  I  Rights, 
privileges,  honors,  burthens,  duties,  everything, 
by  the  structure  of  our  Government,  must  m 
participated  by  every  member  of  it,  on  the 
broadest  principle  of  equality.  I  would  not, 
coming  as  I  do  m)m  one  of  the  smallest  States, 
in  point  of  population—-!  could  not,  without 
betraying  its  honor  and  dignity — ^receive,  in  its 
behalf^  even  an  exemption  from  any  duty,  how- 
ever burthensome,  if  borne  by  the  other  States, 
if  it  were  conceded  as  a  badge  of  inferiority ; 
I  should  be  disavowed  by  those  who  sent  me, 
and  justly  ftsavowed.  They  ask  no  exemp- 
tions ;  but  they  demand  I  yes,  sir.  that  is  the 
word-— they  demand  an  equality  oi  rights.  In- 
attentive to  this  right  when  it  was  not  dis- 
puted, they  are  feelingly  alive  to  it  when  their 
claim  is  contested ;  and,  in  their  behalf  I  say 
with  Hotspur,  for  a  disputed  ri^ht  ^^  I  will  (do 
ye  mark  me)  canil  on  the  nrnih  part  of  a 

But,  again,  why  do  we  desire  the  establish- 
ment of  a  circuit,  instead  of  a  District  Oourt? 
What  advantage  is  to  be  derived  from  it?  I 
answer,  the  first  eflfect  will  be  unifonnity.  But 
what  are  the  advantages,  says  the  gentleman 
from  Virginia,  (Mr.  Powell,  J  of  uniformity  ? 
We  desire  it,  simply  because  it  is  uniformity. 
If  the  circuit  system  be  an  advantage  to  the 


States  in  which  it  is  establishecU  it  ong^  to        ! 
be  extended  to  us :  for  we  are  entitled  to  evoy 
political  advantage  resulting  from  the  Uma 
which  they  enjoy.    If  it  be,  on  tlie  contnry, 
a  burthen,  it  is  one  of  which  we  ought  to  sup- 
port our  share.    K  the  system  be  good,  extcad 
it ;  if  it 'br  bad,  abolish  it;  and  give  us  one 
that  shall  be  equal  in  its  c^>eration«    We  eai- 
not  extricate  ourselves   from  this    dSenmu^ 
while  we  acknowledge  what  nobody  hst  y«t 
ventured  to  deny,  in  words — ^the  perfect  eqiiil* 
ity  of  political  riehts,  in  the  several  Slats. 
Uniformity,  says  Uie  same  honorable  membo^ 
can  only,  on  this  subject,  be  desired  as  amttter 
of  State  pride  and  State  feeling.     Yes,  sir,  it  is 
a  question  of  pride   and  feelings— of  hoacdb 
pride,  and  di^^nified  feeling — a  pride  ti^  a- 
nobles;  a  feding  that  wifi  not  permit  us  t» 
suffer  wrong;  and  which,  when  we  disregard^ 
we  lose  the  best  characteristics   of  freemen. 
If  this  bill  had  no  one  ol^ject  of  prc^t,  on- 
venience,  or  utility,  in  the  ordinary  accepta- 
tion of  those  terms — ^if  its  only  end  w^e  to 
place  us  on  an  equality  with  the  other  Statea, 
m  a  circumstance  the  most  insignificant;  if 
the  right  to  it  were  denied,  I  should  cootead 
for  that  right  with  the  same  pertinacity.    Sii; 
the  privile^  of  being  covered  dnring  the  de- 
bates of  this  House,  is  one  which,  of  all  othefs, 
I  hold  to  be  the  most  worthless ;  it  is  <Hie  cc 
which  I  do  not  frequently  avail  myseli^  and 
which,  if  it  were  not  sanctioned  by  such  hi^ 
authority,  I  ^ould  think  somewhat  indeco- 
rous ;  yet,  sir,  make  a  discriminaticm  in  this 
paltry  privilege— declare  that  none  but  the 
representatives  from  the  Atlantic  States  shall 
be  covered ;  but  that  those  from  beyond  the 
mountains  shall  enter  bareheaded— do  this,  I 
will  not  ask  how  long  we  shall  stax  here— how 
many  hats  will  be  se$n  in  this  hall — but  how 
many  heads  will  be  found  to  wear  them  f    K(\ 
sir,  pride,  founded  on  a  sense  of  dignity ;  feel- 
ing, originating  in  a  sense  of  wrong,  ou^^t  to 
be  cherished  in  Governments,  as  in  individuals: 
lose  them,  and  patriotism  is  at  an  end,  and  the 
motive  to  glorious  actions  is  destroyed :  for  the 
pure  virtue  that  does  not  need  their  aid,  has 
either  never  appeared  up<»i  earth,  or  is  lost  in 
the  degeneracy  of  modem  times.    Direct  them 
to  proper  obiects,  but  do  not  reduce  or  en- 
deavor to  annihilate  them.    But  is  this  a  mat- 
ter of  mere  pride  ?    Important  as  \\&  gratifica- 
tion is,  when  pn^rly  directed — is  that  the 
object?    There  are  real  disadvantages  attend- 
ing the  present  state  of  things,  independent  of 
the  injury  to  pride  of  opinion,  or  to  wounded 
feelings  of  dignity.    There  is  risk  of  fortune^ 
of  life,  of  reputation,  to  the  inhabitants  of  ax 
of  the  Western  States,  which  is  not  incurred 
by  those  of  the  others.    We  have  seen  to  what 
objects  the  powers  of  the  Federal  Judidaiy 
extend ;  that  all  suits  in  which  an  alien  or  a 
citizen  of  other  States  is  pliHntif^  comes  within 
its  scope,   and   that  accusations  for   crimes 
against  the  United  States,  are  to  be  derided 
there.    Under  these  two  head%  eveiy  judicial 
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IQQstion  that  can  affect  property,  life,  libertj, 
>T  reputation,  may  be  comprehenaed. 

Now,  I  ask  gentlemen,  eaid  Hr.  Lu,  who  op- 
XMe  this  bill,  to  gire  a  deliberate  answer.  If 
hffj  deign  to  give  any,  I  am  sore  it  will  bea 
candid  cme,  to  this  question:  whether  a  de- 
fendant, who  has  these  all-important  oonoems 
lepending  on  the  decbion  of  a  single  District 
riidg»-4iot  always  a  man  of  high  1^^  talents, 
for  your  paltry  salaries  will  not  command 
liem,)  without  the  fear  of  any  revision  of  his 
lentenoe,  and  remote  from  any  superintending 
control — ^whether  a  defendant  so  ciroumstanced, 
»n  be  said  to  ei\joT  equal  rights  with  him 
rho  cannot  suffer  either  punishment  or  loss  of 
property,  unless  the  decisicm  of  his  Distriot 
Tudlge  is  concured  in  by  a  man,  selected  from 
imon^  the  highest  talents,  and  distinguished 
br  his  integnty  and  leaniing,  and  who,  in 
iveryoase  of  a  doubtful  nature,  even  when 
ihey  concur,  may,  by  a  pro  forma  dissent,  have 
lie  benefit  of  a  recurrence  to  the  assembled 
idsdom  and  Justice  of  tiie  Supreme  Oourt? 
Ire  these  two  jMuties  on  the  same  footing? 
I!an  it  be  said,  with  the  semblance  of  reason, 
hat  they  ei\joy  the  same  rights?  And  can  it 
)6  said  that  a  State^  all  of  whose  citizens  are 
lubjeoted  to  these  disadvantages,  is  placed  on 
m  equal  footing  with  other  States,  whose  in- 
labitants  ei\joythe  privileges  I  have  enumer- 
ated ?  K  it  cannot,  the  Question  is  at  an  end : 
br  the  terms  of  our  admission  are  express, 
ilach  of  the  new  States  is  declared  ^'  to  be  one 
>i  the  United  States,  and  admitted  into  the 
Jnion  on  an  eqwU  footing  with  the  original 
States,  in  all  retpeett  iohatecerj*^  Now,  sir, 
low  is  this  stipulation  frdfiUed,  if  the  property, 
Lve&  and  liberty  of  our  dtisansj  are  subject 
o  the  will  of  a  single  man,  while  yours  can 
nffer  in  neither,  without  the  revision  of  a  wise 
nd  enlightened  tribunal?  But  we  have  an 
ppeal  from  the  deci^on  of  the  District  Judge, 
herefore  we  have  no  ri^t  to  c(»nplaml 
ilrror,  dr  I  palpable  error  in  fact,  as  w^  as 
allaoy  in  argument  I  This  right  of  appeal  is 
imited  in  oases  of  property,  to  those  above 
wo  thousand  dollars  in  value.  But  in  many 
ostances,  the  whole  fortune  of  an  individual 
ices  not  exceed  that  sum.  In  criminal  cases 
here  is  no  appeaL  It  is  not  only  proper^ 
hat  is  eoncemed,  but  liberty  and  life.  Both 
day  depend  on  the  construction  of  law.  No 
Emooenoe  can  protect  a  man  from  accusation. 
iH  are  liable  to  be  dragged  before  a  court 
£y  lifs  may  depend  on  a  correct  or  false  inter- 
pretation of  a  statute  of  the  United  States.  It 
}  submitted  to  a  District  Judge.  He  decides 
Qcorrectiy  against  me,  and  m^  life  is  lost 
liere  is  no  appeal  from  his  decision,  although 
te  may  be  the  man  the  least  qualified,  in  the 
iistriot,  to  pronounce.  What  would  happen, 
f  the  case  were  tried  in  a  Circuit,  not  m  a 
)i8trict  Oourt  ?  First :  the  concurrence  of  a 
udffe  of  the  Supreme  Oourt,  in  l^e  opinion  of 
he  District  Judge,  would  be  necessary.  Second- 
f :  if  t^j  did  concur,  if  the  case  were  one 


of  first  impression,  a  pro  forma  dissent  would 
be  entered,  and  final  judgment  could. not  be 
passed,  until  the  question  had  been  solemnly 
debated,  and  the  sentence  had  received  the 
sanction  of  the  Supreme  Court  Now,  I  again 
ask  gentiemen  to  say,  whether  this  is  no  dis- 
advantage ?  Let  them  meet  this  question  fair- 
ly, and  either  give  a  satisfiictory  answer,  or 
a^^  to  remove  the  evil  by  according  to  us  a 
tmiform  administration  of  justice. 

A  third  disadvantage  of  the  want  of  this 
extension,  is  that  arising  from  the  knowledge 
of  our  laws  being  less  accurate,  on  the  bendi 
of  the  Supreme  Court,  than  it  would  be,  did 
one  of  the  Judges  hold  a  circuit  in  the  State. 
I  do  not  enlarge  om  this  head :  it  has  been 
sufficientiy  enforced  by  gentiemen  who  have 
preceded  me.  But  I  am  bound  in  candor  to 
allow,  that  if  the  Judicial  system  was  now  to 
be  first  established,  I  do  not  think  this  ad- 
vantage would  induce  me  to  prefer  the  circuit 
system  to  that  of  a  stationary  appellate  court 
But  it  is  unnecessary  now  to  balance  the  ad- 
vantages of  the  two  systems,  because  the  pres- 
ent courts  cannot  be  abolished  without  coun- 
teracting public  opinicm;  because  no  such 
proposition  is  before  the  House ;  and  because, 
however  favorably  I  may  think  of  the  system. 
I  am  bound  to  yield  to  the  decided  opinioiP 
that  now  exists  against  it  The  sole  question 
now  is,  Shall  we  extend  the  circuit  system 
unto  tiie  Stetes  that  are  deprived  of  it  ?  And 
oa  this  question  there  can  be  no  doubt  that 
the  measure  would  bring  to  the  bench  of  the 
Supreme  Court,  a  more  perfect  knowledge  of 
the  laws  necessary  for  the  decision  of  ques- 
tions, in  the  State  I  represent,  than  the  judges 
can  now  possibly  possess.  It  has  been  gov- 
erned successivelv  by  the  French  and  Spanish 
law,  and  although  it  has  now  a  written  civil 
code,  and  one  tlmt  in  time  may  be  extended  to 
commercial  and  penal  cases,  yet  cases  arising 
before  the  adoption  of  those  codes,  must  be 
decided  by  the  prior  laws,  and  the  knowledge 
of  them  would  undoubtedly  be  facilitated  by 
the  appointment  of  a  person  versed  in  them,  to 
the  Supreme  Court  bench. 

The  weight  of  public  opinion  against  the  re- 
striction imposed  on  the  Western  States,  is  also 
a  disadvantage  attending  the  present  system, 
which  it  is  desirable  to  remove.  It  is  powerful, 
and  wherever  not  unreasonable,  must  have  ite 
effect  Originating  in  well-founded  complaints 
of  tiie  system,  it  attaches  itself  at  last  to  the 
court ;  its  decisions  become  suspected  of  par- 
tiality ;  political  views  are  imputed  to  it ;  and 
the  most  unfounded  suspicions  are  fostered  and 
propagated  by  the  ignorant  or  designinff. 
Public  opinion  must,  therefore^  be  consulted. 
Not,  I  pray  to  be  understood,  m  the  decision 
of  causes,  but  in  the  constitotion  of  courts; 
and,  in  proportion  as  this  is  consulted,  in  the 
formation  of  any  system,  will  be  its  efficacy  in 
the  administration  of  justice,  and  the  preserva- 
tion of  union  and  peace. 

Another  evil  is  peculiar  to  the  States  of 
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Kentucky,  Ohio,  and  Tennessee— the  only  three 
States  to  which  the  system  has  been  extended. 
The  press  of  business,  it  appears,  is  so  great  in 
those  districts,  that  one  circoit  jndge  cannot 
get  through  it  This  is  not  d^ied;  bnt 
the  remedy  offered  by  the  opposers  of  the  bill, 
is  a  circnit  jndge,  having  no  seat  on  the  bench 
of  the  Supreme  Court  To  the  other  six  States 
they  offer  nothing;  or,  if  nothing  else  will 
satisfy,  we  shall  have  a  conmiissioner  too :  for, 
call  him  what  you  will,  he  is  nothing  else.  The 
advocates  of  the  bill  ask.  whether  Siis  is  wise 
leg^ation?  whether  it  is  just?  whether  it  is 
uniform?  and  gives  equal  rights  to  all  the 
States? 

This  6ffer  supposes  some  change  necessary : 
h  acknowledges  the  existence  of  an  evu; 
others  have  been  shown  to  exist  in  all  the  new 
States.  The  next  question  is.  Does  the  present 
bill  apply  a  remedy  to  those  which  have  been 
enumerated  ?  In  my  opinion,  it  offers  a  com- 
plete one  to  aU.  It  gives  uniformity;  heals 
the  wounds  that  have  been  offered  to  the 
rights,  to  the  honest  pride  and  feelings  of  our 
sister  States;  it  satisfies  public  opinion,  de- 
stroys prejudices,  and  removes  the  obstructions 
to  the  administration  of  justice.  Is  it  the  best 
remedy  ?  The  best,  in  my  opinion,  that  can 
%ow  be  applied.  I  have  already  hinted  my 
preference  for  another  system;  if  this  were 
not  now  established,  or  could  not,  with  con- 
venience, admit  of  extension,  it  may  hereafter 
be  necessary  to  recur  to  it,  but  now  I  do  not 
think  it  is.  The  objections  that  have  been 
nrffed  ^^nst  it,  come  next  to  be  considered. 
I  snail  do  this  very  briefly,  for  they  have  more 
than  once  been  already  brought  under  the  con- 
sideration of  the  committee. 

The  most  prominent  is,  that  a  court  consist- 
ing of  ten  judges  will  be  too  numerous.  Hiis 
has  always  been  urged,  as  if  the  mere  state- 
ment of  the  fact  were  sufScient  to  enforce  tiie 
objection ;  but  it  would  have  been  more  con- 
vincing, if  some  reasons  had  been  stated  to 
show  why  a  bench  thus  composed  would  be 
less  competent  to  the  administration  of  justice 
than  one  consisting  of  half  the  number.  The 
final  decision  of  a  cause  on  an  appeal,  is  made 
on  a  cool  consideration  of  the  facts  contained 
in  the  record,  and  the  law  applicable  to  them. 
Whether  the  iudges  be  many  or  few,  the  argu- 
ments at  the  bar  are  the  same ;  each  of  the  ten 
justices  hears  and  considers  them  at  the  same 
time ;  and  each  forms  his  own  opinion  of  the 
fact  and  the  law ;  which  is  corrected  or  con- 
firmed by  a  free  communication  with  his 
brethren,  when  they  meet.    This  is  done  in 

Srivate ;  there  are  no  long  speeches— no  warm 
ebat&— no  pride  of  opinion  to  be  supported  in 
the  presence  of  a  numerous  audience.  The 
pubhcity  is  as  it  ought  to  be  in  the  result  The 
operation  by  which  it  has  been  produced,  is 
carried  on  in  the  calm  retirement  of  the 
cabinet ;  and  so  far  from  considering  the  num- 
ber as  an  evil,  I  regard  it  as  one  of  the  best 
features  of  the  bm    If  all  the  tribunals^  whose 


decisions  are  to  be  revised,  vere  governed  \fj 
tlie  same  laws^  a  less  numerous  ooort  of  i^ 
peals  might  answer  the  purpose :  bat  when  ve 
consider  the  questions  anang  on  the  dvA 
law,  and  the  local  laws  of  France  and  ^MiiLia 
the  five  States  and  the  two  Territori^  thsl 
were  once  whdly  or  in  part  goyemed  by  thoisi 
codes ;  when  we  consider  the  Tast  variety  of 
modifications  which  have  been  made  by  tht 
statutes  of  the  other  States,  whose  juri^rodeDce 
is  based  on  that  of  Englimd ;  we  oan  scvoely 
fail  to  arrive  at  the  condnsioii,  that  lodi  a 
knowledge  of  this  heterogeneous  mass  »  wffl 
be  necessary  to  correct  the  faUaciee  of  ia* 
genious  counsel  in  expounding  it,  will  beoMk 
more  probably  found  divided  aiii<mg  ten  mn 
of  learning  imd  experience,  tak^i,  as  fortUi 
purpose  they  undoubtedly  will  be,  from  Mist- 
ent  parts  of  the  Union,  than  united  in  fin 
men  of  &e  same  description.  The  inftanoei 
which  have  been  cited  of  small  jndiciary  bodia 
in  En^and,  and  in  the  different  States,  sSai 
no  applicable  examples ;  because  the  law  is  tbe 
same  throughout  each  State,  and  reasons  of 
economy  may  have,  in  many  instanoee,  operated 
to  reduce  the  number ;  but  that  practioe  is  aot 
uniform,  and  I  need  not  repeat  the  exo^>tiaBB^ 
which  have  been  shown  in  the  debate.  Then 
is,  however,  a  striking  (me,  which  has  not 
be«i  adverted  to ;  and  yet  it  c(Hnes  under  ov 
daily  observation :  an  instance  in  whidi  qiMS- 
tions  of  fact,  intricate  points  of  law,  eombiiMd 
in  every  mode  that  can  make  them  difficult  of 
solution,  land  titles,  contracts,  descents  founded 
on  law,  on  equity,  on  usage,  are  heard  and  ds- 
cided  by  more  than  two  hundred  judges;  aye^ 
sir,  and  decided  in  our  opinion  so  wisely,  that 
we  will  never  permit  them  to  be  sent' to  the 
tribunal  of  seven.  To  all  those  who  have  coa> 
stantly  refdsed  this  reference,  even  in  the  most 
difiScult  cases ;  who  have  dung  to  the  right  sf 
deciding  <m  the  justice  of  private  daims  ia 
this  House :  to  all  such,  the  proposed  aogmea- 
tation  of  tne  Supreme  Court  can  form  no  ob- 
jection to  the  bill.  If  we  believe  ten  are  too 
numerous  to  c^ve  just  decisions,  how  can  we 
reconcile  it  to  ourselves  to  sit  as  judges  ia  a 
court  of  two  hundred  ? 

Mr.  Inosbsoll  observed  that,  when  the  de- 
bate on  this  subject  opened,  it  was  not  lus  is- 
tention  to  obtrude  himsdf  on  the  indulgaies 
of  the  committee.  Indeed,  after  the  e&n^^ 
ened  and  expanded  views  presented  to  us  by 
the  different  members  of  tne  Judiciary  Ckn- 
mittee,  who  r^rted  this  biU,  he  felt  as  if  its 
friends  might  rold  their  arms  in  secnri^,  sad 
wait  patiently  for  the  question.  The  whoie 
ground  appeai^  to  be  minutely  ex^ored,  and 
every  avenue  guarded  by  anticipation  agaast 
attack.  But,  as  we  ^proach  the  quMoa, 
the  indications  aroimd  us  show,  that  the  psosage 
of  the  bill  will  be  disputed,  inch  by  indL 
New  obstades  are  thrown  across  our  path: 
new  points  are  presented ;  objections  of  et«y 
variety  that  ingenuity  can  invent,  or  doqnence 
urge,  thicken  around  u&  It  was  with  a  humhla 
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tope  thst  be  might  be  aUe  to  answer  some  of 
lieee  new  otjeotions — ^whioh  could  not  have 
«ea  aatioipated  bj  the  Judiciary  Ck>mmittee 
-that  he  had  ventured  to  rise  on  the  present 
ecasion.  If,  therefore,  his  remarks  should 
te  principally  confined,  as  Ihejr  certainly  would 
•e,  to  the  dull  routine  of  answering  objections 
bat  had  been  urged  bv  others,  he  hoped  an 
P^^ST  would  be  found  in  the  fact  that  the 
Miding  topics  connected  with  this  suMect,  had 
«en  Borutinized,  sifted,  and  disposed  of,  by 
bier  hands  than  his. 

The  gentleman  from  Virginia,  (Mr.  Powsix,) 
rho  last  addressed  us  in  opposition  to  the  bill, 
iftd  atmck  out  a  new  path :  not  only  different, 
(at  essentially  different,  from  the  course  of 
ither  of  his  friends  who  preceded  him.  And 
IthoQgh,  sidd  Mr.  L,  I  saw  him  advance  his 
oeitions  with  a  delicacy  and  a  talented  ingenu- 
tj  that  commanded  my  admiration,  yet  I  must 
onfesa,  in  the  cooler  moments  of  reflection,  I 
oand  my  judgment  unconvinced,  if  not  un- 
iistnrbed.  He  tells  us,  in  the  onset,  that  but 
hree  <^  tiie  nine  States  which  are  intended  to 
»e  reached  by  the  provisions  of  this  bill,  have 
ttlled  npon  us  in  a  voice  loud  enouffh  to  de- 
oand  the  interference  of  Conffress ;  that  these 
hree  States  are  Kentucky,  Ohio,  and  Tennes- 
ee ;  while  the  remaining  six  have  <Mily  made 
[Down  their  wants  in  distant  and  indistinct 
*  murmors.''  And  hence  an  argument  is  de- 
ived,  that,  if  we  interfere  at  alL  our  aid  should 
«  extended  to  the  three  States  which  have  thun- 
lered  their  grievances  in  our  ears,  whilst  the 
Qodest  murmurs  of  the  remaining  six  should, 
or  the  present,  pass  us  as  the  idle  wind.  Sir, 
f  the  complaints  of  the  six  States  alluded  to 
lave  not  been  as  loud  as  those  of  the  three 
itatea  which  he  designated,  they  have  certainly 
lot  been  less  constant  No,  sir,  these  mur- 
nnrs  are  blended  in  every  breeze  from  the 
SVest  And  I  hope,  said  Mr.  I.,  that  the  honor- 
ibla  gentleman  irom  Virginia  will  excuse  me 
or  reminding  him,  that  a  skilful  pilot  wiU 
^ten  perceive,  in  the  muttering  of  a  distant 
ilond,  the  aoproaching  thunder  of  a  tempest 

The  bill  before  us,  sidd  Mr.  I.,  may  be  re- 
garded, not  only  as  intrinsically  important  on 
looount  iA  the  conveniences  which  it  will  aninrd 
he  dtiaens  of  the  new  States,  in  the  judicial 
Letermination  of  their  rights,  but  it  is  doubly 
mportant  when  consider^  as  fixing  tiie  policy 
rhich  is  to  govern  the  old  thirteen  States  in 
'egard  to  the  new  members  of  this  Union  at 
he  West  and  South.  For,  disguise  this  ques- 
ion  as  you  may,  it  is.  after  al^  nothing  more 
>r  leas  than  an  appeal  to  the  dd  States  from 
he  new  States,  which  have  come  into  the 
Jnkm  since  the  adoption  of  the  constitution, 
x>  participate  freely  and  unshackled  in  the 
i>enefits  derived  from  the  judicial  branch  of  the 
XMnmon  Government  Gentlemen  seem  to 
irgue  this  question  as  if  the  extension  of  the 
radiciary  System  to  the  new  States  ought  to 
lepend  upon  the  number  of  cases  that  were 
locketed  for  decision  in  the  District  Oourts  of 


those  States.  But,  in  the  view  which  I  take 
of  tMs  question,  it  is  immaterial  whether  those 
States  have  few  or  many  cases  in  the  Federal 
Courts.  If  they  have  any  cases  contemplated 
by  the  constitution,  as  proper  to  be  abjudicated 
by  the  Federal  Oaurts,  they  had  a  right  to  have 
the  ben^ts  of  tiie  system  extended  to  them. 
As  was  wdl  observed  by  the  learned  jurist 
from  Louisiana,  (Mr.  Livinoston,)  who  had 
just  addressed  us,  there  is  a  pride  and  a  feeling 
on  this  Bul:ject,  applicable  to  States  as  well  as 
individuals,  which,  when  based  on  proper  prin^ 
dples,  a  wise  legislator  will  never  lightiy  re- 
gu*d.  I^  when  the  citizens  of  the  West  ap- 
proach the  old  thirteen,  the  parent  States,  and 
ask— I  will  not  say  for  favors,  but  for  rights, 
guaranteed  to  them  by  the  constitution — ^you 
extend  to  them  a  grudging  hand,  you  may 
alienate  their  attachments  to  this  Union,  and 
lav  the  foundations  for  those  sectional  jealousies, 
which  the  Father  of  his  Country  warned  you 
to  avoid.  Sir,  it  has  been  said  that  some  of  the 
new  States  are  the  children  of  the  General 
Gk>vemment  and  that  they  have  been  so  long 
dandled  on  the  parent  knee,  that  they  presume 
to  demand  the  extension  of  the  Judicial  Sys- 
tem to  them,  not  as  a  favor,  but  as  a  ri^t 
Those  States  are,  indeed,  the  children,  not  of 
this  or  any  other  administration,  but  the  chil- 
dren of  the  original  States  which  formed  this 
Union.  But,  sir,  instead  of  being  f&vored  and 
caressed  \>j  an  overweening  care,  you  have 
given  them  for  their  toys  the  rifle  and  the 
bayonet;  and  the  historv  of  the  last  war 
teUs  you,  that  they  learned  to  use  them  with 
effect,  and  to  bring  them  from  the  contest 
with  untarnished  lustre.  These  children  d 
the  old  States  have  never  for^tten  the  parent 
stock.  When  the  commercial  rights  of  the 
United  States  were  invaded^righta,  the  in- 
vasion of  which  more  particularly  affected  the 
Atlantic  States  than  tnose  beyond  the  moun- 
tains— ^the  statesmen  of  the  West  were  among 
the  first  to  raise  their  voices  in  Cong^ress  in 
vindication  of  the  injured  honor  of  the  com- 
mon country ;  and  in  a  war  waged  for  ^*  free 
trade  and  sulors'  rights,"  these  children  of  the 
West  were  the  first  to  meet  the  enemy  on  the 
fh>ntier8,  and,  as  we  have  been  eloquently  re- 
minded by  the  honorable  gentieman  from 
Louisiana,  they  were  the  last  to  sustain  your 
eagles  at  iTew  Orleans. 

If,  however,  Mr.  Chairman^  an  extension  of 
the  Judiciary  System  is  to  depend  upon  the 
number  of  cases  that  have  arisen,  or  that  will 
arise  in  the  new  States,  where,  it  may  be 
asked,  will  you  find  so  wide  a  fiela  for  judicial 
labor  as  in  those  States?  Kentucky,  we  are 
told,  has  six  hundred  cases  annually  com- 
menced in  the  Federal  Courts ;  Ohio  has  four 
hundred;  Tennessee  has  now  three  hundred 
and  twenty  suits  undecided;  and  the  dockets 
of  the  Federal  Courts  in  Indiana,  Illinois,  and 
Missouri,  are  so  lumbered  up  as  to  call  loudly 
for  reliefl  Does  any  thing  like  tiiis  mass  of 
business  exist  in  the  Atlantic  States,  where  the 
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Jadioifll  system  acts  freely  and  unembarrassed  ? 
What,  then,  is  6ar  condition?  We  haye,  in 
the  old  States,  an  old  and  a  tried  system  of  ad- 
ministering justice,  which  has  called  forth  the 
eulogies  of  both  the  friends  and  the  foea  of  the 
present  bill ;  and,  when  we  are  asked  to  ex- 
tend it  to  the  wants  of  the  West,  gentlemen 
pause  as  if  we  were  legislating  for  colonies, 
and  not  for  States  equal  in  soyereiffnty  and 
equal  in  rights  to  the  States  to  which  we 
belong.  The  honorable  gentleman  from  Vir- 
ginia, to  whom  I  first  alluded,  tells  us,  that  he 
would  not  extend  the  Judicial  system  any 
farther  than  it  now  reaches ;  because,  he  says, 
the  eyils  which  now  press  so  heayily  on  uie 
aeyenth  circuit,  are  the  effects  of  the  existing 
system ;  and  he  warns  us  not  to  entail  these 
eyils  on  other  portions  of  the  western  coun- 
try. Sir,  the  embarrassments  in  the  seyenth 
circuit  are  not  the  consequences  of  the  Judi- 
ciary System,  considered  as  an  entire  system, 
but  are  attributable  to  other  causes.  Woula 
you  condemn  the  system  which  in  six  out  of 
seyen  of  the  circuits,  giyes,  as  is  admitted  on  all 
hands,  the  most  peifect  satisfaction,  because 
you  find  there  are  eyils  in  a  single  unwieldy 
drcuit  west  of  the  mountfuns? 

Is  it  correct,  is  it  logical,  thus  to  argue 
against  an  entire  system,  because  you  can  Had  a 
single  spot  that  is  embarrassed  by  an  accumu- 
lation of  business?  The  embarrassments  are 
attributable  to  the  formation  of  thft  Western 
circuit.  You  haye  there  the  three  States  of 
Kentucky,  Ohio,  and  Tennessee,  thrown  into  a 
circuit,  when  either  one  of  those  States  produces 
more  causes  than  an  entire  circuit  on  the 
Atlantic  border.  It  is  to  remedy  this  yery 
difficulty  that  the  present  bill  is,  in  part,  in- 
tended. The  honorable  genUeman  says,  that 
he  would  appoint  an  admtional  circuit  judge 
for  the  new  titates,  but  not  permit  him  to  take 
a  seat  on  the  bench  of  the  Supreme  Oourt,  at 
Washington ;  and  yet^  in  the  same  breath,  he 
informs  us  that  he  is,  in  principle,  opposed  to 
a  circuit  system,  unconnected  with  supreme 
duties.    He  would  raise  a  rampart  around  the 

S resent  Judicial  system  of  the  old  thirteen 
tales;  he  would  yote  down  the  system  of 
1801,  if  it  now  existed ;  and  he  would  haye 
done  the  same  had  he  been  a  member  of  the 
Congress  of  1802.  Where,  then,  does  his 
reasoning  bring  us  ?  I  ask  him  in  candor  to 
say,  if  he  would  haye  us  hold  on  to  the  present 
system  in  the  Atlantic  States,  as  the  best  that 
can  be  devised,  and,  at  the  same  time,  offer  to 
the  States  which  have  recently  come  into  the 
Union,  a  circuit  system,  which  we  haye  once 
discarded  as  unfit  for  ourselyes  ? 


L 


Thubsdat,  January  19. 
J^avy  Timber^  dtc 

Mr.  HoLOOMBB  offered  the  following  resolu- 
tion: 

Betolvedy  That  the  Secretary  of  the  Nayy  be  di- 
rected to  fumiih  this  House  with  estimates  of  the 


probable  eost  of  the  ikdlowing  lots  of  Hye  oak  tim- 
ber, to  be  diftribated  in  the  seyend  nayy  yards  si 
the  United  States ;  together  with  the  cost  oC  end- 
ing permanent  sheds  &r  their  preservatioD. 
Six  Frames  of  Steam  Batteriee, 
TweWe  do.  of  Ships  of  the  Line, 
Fifteen  do.  of  Frigates  of  the  largest  diss, 
Fifteen  do.  of  Sloops  of  War. 
AndBnohed,  That  the  Secretary  of  the  1^ 
be  also  directed  to  report  to  this  Hovse^  whtt 
fVirther  legislation,  if  any,  is  necessary  for  the 
more  effectual  preseryation  of  the  Hye  oaL  aad 
red  cedar  timber  on  the  Public  Lands  of  the  United 
States. 
This  resolution  lies  on  the  table  o&e  day. 

On  motion  of  Mr.  Wkbstkb,  the  Haose  ijnii 
went  into  Ckmimittee  of  the  WlM^e,  Mr.  Tck- 
LiFBOH  in  the  chair,  on  the  biU  "  fbrtiier  to 
amend  the  Judicial  system  of  tbe  UnM 
States  ;^  and  the  question  being  on  the  motkt 
offered  by  Mr.  Srossa,  for  amending  the  Ul 
so  as  to  appoint  nine  Judges  instead  of  t»i— 

Mr.  Wbight  rose,  and  said,  that  he  was  yoy 
conscious  there  would  be  some  difScnl^  at  se 
late  a  period  in  the  discussion  of  tiiis  biB,  boAi 
in  obtaining  and  in  holding  the  attention  of  ths 
committee  to  any  remarks  he  migfat  haye  It 
offer — ^nor  could  he  eyen  hope,  although  risiBg 
chiefly  with  a  yiew  of  commuuicating  uifonna- 
tion  in  relation  to  the  state  of  &ots,  to  be  listA- 
ed  to  with  any  yery  liyely  intereet.  StQl,  how- 
oyer,  his  sense  of  duty  to  one  of  the  greatest 
States  of  the  West,  which  he  had  the  hmr,  in 
part,  to  represent,  and  which  bad  a  peeefiar 
mterest  in  the  question,  impelled  hira,  under 
whateyer  disadyantagea,  to  endeaTor  to  proscnt 
to  the  committee  his  yiews  in  opposition  to  the 
amendment  which  was  yesterda j  proposed  by 
the  gentleman  from  New  York,  direotiy  im- 
pairing that  interest  In  doing  this,  it  mM 
be  necessary  for  him,  in  the  fiivt  place,  to  in- 
quire whether  there  does  exist  any  important 
inconyeniences  in  the  administration  <rf  tiis 
laws  of  the  United  States,  in  any  part  of  tins 
Union,  which  calls  for  the  interye&tMm  dT  Con- 
gress ;  and,  in  the  next  place,  if  sa^  inooBTeni- 
ences  do  exist,  whether  the  prc^positioiM  con- 
tained in  the  bill  upon  the  table,  are  eakulaled 
to  rerooye  them ;  and  to  proyide  for  extendo; 
the  priyileges  and  facilides  ^oyed  in  oaie  se^ 
tion  of  the  country  to  those  parts  of  it  whiek 
are  now,  and  haye  for  a  long  tmie  been,  deps4y- 
ed  of  them. 

It  is  now,  said  Mr.  W.,  more  than  tea  yetn 
since  the  attention  of  Congress  was  eafled  U 
this  subject  by  President  Madison — tt  was  st 
that  time  the  opinion  not  only  of  that  £f- 
tinguished  oflScer,  but  of  other  gentkmfla  of 
great  intelligence,  that  the  then  existing  organi- 
zation of  our  Jodidal  tribunals  was  not  adapted 
to  the  wants  and  extent  of  the  country.  A  re- 
yision  of  it  was  recommended  by  a  soeeeefing 
Present :  it  was  recommended  by  the  Legis- 
latures of  seyeral  of  the  States :  it  was  recom- 
mended by  the  ban  of  seyeni  Statei^  and  Ij 
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rtrioDB  indiyicltials  in  different  parte  of  the 
Jnion.  All  these  reoommendations  oonomred 
Q  oallinff  the  attention  of  the  llationaL  Legiala- 
are  to  this  aahjeot. 

But,  ar,  independently  (^  these  oonaiderati^Hia, 
Dppoimg  none  of  these  evils  to  have  existence  at 
J],  the  people  of  the  Western  States,  by  the 
oDstitationf  have  a  rightt  yes,  sir,  a  right,  to 
Umand  that  all  the  privileges  and  immnnities 
xtended  to  any  other  State,  or  to  any  other 
itinn,  shall  be  extended  eqaally  to  tiietn. 
rhey  enjoy  this  right  not  only  by  an  express 
iaiuein  the  ocmstitation  to  that  effect — *^the 
itizens  of  each  State  shall  be  entitled  to  all 
iriTileges  and  immnnities  of  citixens  in  the 
everal  States"— bnt  by  the  provision  for  ad- 
nittiiig  Dew  States  into  the  UDion.  They  can 
mly  be  admitted  as  sovereign  States.  All  the 
M>wenof  sovereignty  pertain  to  them  in  a  degree 
sonlimited  as  to  any  of  the  original  States  of 
be  Gonfederscy.  Dependent  on  this  craisti- 
QtioDsl  right^  they  have  another— that  of  hav*- 
Dg  a  voioe  in  a  jadidal  tribunal  of  the  last 
esort,  where  the  most  important  questions  of 
Itate  and  Federal  laws,  and  of  the  oonstitntion, 
ire  decided,  and  their  constmction  settied :  to 
•rry  there,  dothed  with  power,  thdr  views 
Q  relation  to  their  own  legislation  and  yoors, 
nd  to  procure,  as  £ur  as  practicable,  a  correct 
ODstmction  of  all  This  may  be  called  a  mere 
Qfttter  of  pride :  be  it  so— they  have  a  right 
0  this  c(uistitQti<mal  participation,  and  they 
laim  it  as  a  matter  of  pride.  It  is  a  feeling  of 
Q8t  and  honorable  pride,  which  urges  tliem  to 
tasert  this  right  before  you :  a  feelinff  which 
fill  forevOT  prevent  the  people  of  t£e  West 
hmi  volontanlj  submitting  to  degradation. 

Mr.  Ohairman,  I  think  I  have  shown  that 
trils  do  exist  in  the  Western  States,  in  relation 
0  the  administration  of  Justice,  and  that  they 
ire  such  as  to  require  li  remedy  at  your  hands, 
rbe  next  question  that  occurs,  is,  are  they 
eraporary,  or  are  they  permanent  in  their 
bttsoter  f  I  do  not  know  that  I  can  better 
niwer  this  question,  than  by  presenting  to 
be  committee  a  view  of  the  existing  state  of 
bings  in  the  State  I  have,  in  part,  the  honor  to 
epresent. 

It  is  known  to  you,  sir,  and  to  all  the  mem- 
ers  of  this  committee,  that  the  land  which 
onstitutes  that  State,  was  originally  owned  by 
ther  States,  w  the  inhabitants  of  other  States ; 
Dd,  in  ccmsequence  of  this  drcumstanoe,  is 
Qtjeet  to  the  action  of  the  Federal  Court  Inris- 
iodon.  On  the  northern  boundary  of  the 
tate,  a  large  tract,  equal  in  size  to  the  State 
f  Connecticut,  familiarly  known  as  the  Con- 
ecticat  Reserve,  was  formerlv  the  property  of 
bat  State,  and  has  been  mostly  granted  out  bv 
^  to  various  individuals,  principally  non-resi- 
«ntB.  This  is,  of  course,  subjected  to  the 
ction  of  the  Federal  jurisdiction.  On  the 
rest  of  this  lies  another  large  tract,  granted 
Qt  to  certain  sufferers  by  fire.  South  of  this 
\  another  tract  appropriated  as  bounty  land 
>  the  officers  and  soldiers  of  the  Bevolnti<Hiary 


war.  Another  to  the  refugees  from  Canada 
and  Nova  Scotia.  Another,  laiver  tract,  and 
much  more  fruitfhl  of  litigation  than  either  of 
those  I  have  mentioned,  is  that  extending  be- 
tween the  Miami  and  Scioto  rivers,  reserved  by 
Yin^inia  for  her  Revolutionary  officers  and 
sdmers.  Besides  all  these,  there  is  a  grant  to 
the  Ohio  Company;  the  grant  to  Symmes's 
Company;  and  smaller  grants  to  various  other 
land  companies,  connect  with  the  early  sales 
of  public  lands  at  New  York  and  Pittsburg ; 
the  whole  of  which  are,  from  the  circumstances 
of  the  case,  snbiect  to  the  jurisdiction  of  the 
United  States  Courts.  The  right  in  the  soil 
in  tlie  Territories  over  which  tne  sovereignty 
of  Ohio  stretches,  not  being  in  the  State,  but 
in  the  General  Oovemment  and  the  States  and 
individuals  before  adverted  to,  the  whole  of 
the  soil  has  been  subjected  to  the  controlling 
legislation  of  the  Union,  and  been  parcelled  out 
by  the  United  States. 

If  it  be  true,  then,  as  contended,  and  has 
been  decided,  that  the  judicial  power  in  this 
Government  is  co-existent  and  co-extensive 
with  the  legislative  power,  all  questions  relat- 
ing to  the  land  grants  in  Ohio  are  subject  to 
the  action  of  Feckral  jurisdiction.  These  cir- 
cumstances, peculiar  to  the  Western  States,  and 
M>plicable  to  all  of  them,  except  Kentucky  and 
Tennessee,  to  all  whose  soil  is  owned  by  the 
United  States,  or  other  States,  afford  abundant 
reason  for  the  great  increase  of  business  in  the 
Federal  Courts  in  the  Western  States,  and  why 
that  buriness  must  always  be  great.  These 
reasons  do  not  apply  to  the  States  east  of  the 
AUeganv  Ridge,  because  in  those  States  the 
right  of  soil  and  jurisdiction  is  united.  The 
great  influx  of  aliens  into  the  country,  a  great 
proportion  of  whom  seat  themselves  in  the 
W^  ftimishes  an  additional  reason  for  increas- 
ed business  in  the  Federal  Courts;  because  it 
is  the  constitutional  right  of  aliens  to  daim  the 
aid  of  the  United  States  Courts  in  all  their 
litigation  with  citizens.  Another  source,  and  a 
most  fertile  source,  of  litigation,  common  to  all 
new  countries,  witn  a  new  and  sparse  popula- 
tion, suddenly  thrown  together  from  different 
countries  and  States,  bringing  their  own  pecu- 
liar moral  and  legal  notions,  discordant,  pos- 
sessing little  capacity  for  harmonious  action, 
will  be  found  in  the  loose,  careless,  and  often- 
times ignorant  method  of  transacting  judicial  or 
other  proceedings,  when  there  are  no  prece- 
dents to  guide,  nor  any  settied  rules  of  decision. 
Li  sudi  cases,  the  entries  and  records,  if  any 
are  kept,  are  often  found  so  totally  defective  as 
to  afford  no  satisfiustory  evidence  of  what  baa 
been  done,  and  those  questions  supposed  to  be 
settled,  are  bought  up  for  re-exammation  and 
a^udicatioiL  Anotiiersource  of  increased  litiga- 
tion in  the  Federal  Courts  of  the  West,  which 
has  been  adverted  to  by  the  gentieman  from 
Dlinois,  (Mr.  Cook,)  will  be  found,  in  its  interior 
situation^  cut  off  from  direct  foreign  commer- 
cial intercourse),  destitute  of  importers  among 
thenuNiveSi  and  oonatrained  to  multiply  tiieir 
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engatfdmeiitB  with  dtizens  of  other  Statee. 
Keed  I  go  farther?  Have  I  not  soffideDtly 
shown  the  oansee  of  the  aocomnktion  of  hosi- 
ness?  Are  these  causes  pennanent,  or  onljr 
temporary  ?  I  think,  sir,  I  can  show  that,  if 
thej  are  not  entirely  permanent,  they  mar  he 
regarded  as  nearly  so.  The  great  region  of  the 
West  is  only  now  beginning  to  derelop  itself; 
its  population,  great  as  it  is.  is  still  thimj  scat- 
tered, and  actually  oorers  bnt  a  small  portion 
of  its  territory.  Of  the  15,283,082  acres  of 
land  in  Ohio  alone,  sorveyed  for  sale  by  the 
United  States,  7,680,888  now  remain  unsold. 
This  countiT^  has  settled  and  improyed  with 
a  rapidity  that  has  astonished  every  one,  and 
its  increase  at  this  time  is  equal  to  what  it  has 
been  at  any  former  period.  The  land  liti^Uaon 
we  have  seen  is  permanent;  the  increase  of 
population  will  naturally  multiply  contracts 
and  other  subjects  of  litigstion,  and  will  make 
that  dass  of  cases  permanent  also. 

I  will  proceed,  sir,  to  submit,  as  immediately 
connected  with  this  subject,  a  few  condderations 
relatiTC  to  the  existing  state  of  the  Seventh  Cir- 
cuit. That  circuit  comprises  the  States  of  Ten- 
nessee, Kentucky,  and  Ohio.  There  are  now 
annuaUy  commenced  in  its  court,  serenteen  hun- 
dred suits,  and  the  information  from  gentlemen 
here,  and  memorialBLadyise  you  they  are  con- 
stantly increasing.  The  Judge  assigned  to  that 
circuit,  has  to  travel  twelve  hundred  miles  in 
the  performance  of  his  curouit  duties,  and  four- 
teen hundred  miles  to  attend  the  Supreme  Court 
Has  any  other  of  your  Judges  to  perform  labor 
like  this  ?  Has  any  Judge,  m  any  country,  equal 
labor  to  perform  f  I  may  safdy  answer  in  the 
negative.  This  alone  will  satisfy  you,  that, 
from  the  vast  labor  reodred  of  the  judge,  it  is 
impossible  to  remedy  tne  evils  complained  of  in 
the  West,  while  this  drcmt  retains  its  present 
organization.  When  the  circuit  was  establidied 
in  1807,  the  number  of  inhabitants  comprised 
within  it  was  about  742,000.  In  1820,  its  pop- 
ulation had  hicreased  to  1,568,584.  A  census 
of  free  white  males  has  recently  been  taken  in 
Ohio,  and  calculating  from  the  data  it  fdmishes, 
I  feel  warranted  in  assurinff  tJie  committee,  the 
population  of  that  dngle  State  now  falls  little, 
if  any,  short  of  a  million.  If  tibis  £act  furnishes 
any  rule  by  which  to  estimate  the  increase  of 
the  other  two  States,  the  present  ponulation  of 
the  Seventh  Circuit  exceeds  two  millions  and  a 
halfl  In  1807,  CMOy  which  now  has  a  million 
of  inhabitants,  had  but  one  representative  on 
this  floor ;  she  now  has  fourteen.  Is  it  not  ap- 
parent, then,  whether  you  regard  population, 
extent  of  territory,  or  the  quantum  of  hdgation, 
that  no  one  Judge  is  adeouate  to  go  through 
with  the  Judicial  duties  of  this  circuit  ?  If  Con- 
gress, in  forming  this  circuit  in  1807,  performed 
its  duty  faithfully,  by  adapting  it  to  the  then  ex- 
isting wants  of  its  people— i^  when  the  popula- 
tion was  less  than  one-third  that  it  now  is,  this 
court  was  deemed  necessary-nf  its  legidation 
was  suited  to  these  three  States  then,  it  cannot 
be  adapted  to  their  dtnatkm  now    Any  ar- 


rangOBent  requiring  ene  Judge  to  jueifiBiu  d! 
the  circuit  duties  ^  dthier  two  of  the  time 
States  now  composing  the  SeveoHi  Cired^ 
would  fdl  to  afford  t£e  desired  remedy.  Ho 
single  Judge  would  be  able  to  perform  tim  da- 
ties :  i^  therefore,  Kentudky  and  Ohio  aie  to  re- 
main united  in  the  same  drenit,  tibe  noiadly 
would  not  be  efficadous.  Ab  it  regvded  OUt^ 
the  remedy  would  be  worse  tium  uodcg  it 
would  hdd  out  to  her  a  preteooe  of  tfStL  whiok 
we  knew  was  unsubstantial — a  mere  laadow. 
The  memorid  fh>m  Ohio  informa  you,  tke  Dis- 
trict Judge  is  unable  to  attend  reg«lsriytob«i- 
nesa,  on  account  of  indispodtioci,  alreM^  pn^ 
tracted,  and  which  indicated  a  long  oootimnee. 
The  Circuit  Judge,  whose  fine  oonstitatiai  \m 
been  ruined  and  broken  by  tiie  severe  labor  jot 
have  imposed  upon  him,  is  in  as  bad,  or  ew 
worse,  situation — ^whdly  unaUe  to  attend  Ike 
court  The  bill  proposes  to  sepezvte  these  tlm 
great  States  of  the  west,  and  to  unite  with  eaA, 
one  or  more,  of  less  population  and  bauMi. 
It  is  predicated  on  the  only  oorrect  principh, 
and  is  well  fitted  in  its  ocmvenient  arraBgenfli 
of  drcdts,  to  fisualitate  the  administrBtifln  d 
Justice.  I  mudi  fear,  sir,  no  advantage  whitr 
ever  would  result  to  either  of  these  S^es,  froB 
a  difSnrent  arrangement  of  the  cireoitB,  or  froB 
anv  one,  predicated  on  the  addition  <d  emiy  two 
Judges  to  the  present  number.  When  gendsBMB 
advwt  to  the  vast  amount  of  hmmesB  in  fiie 
West,  and  the  prospect  of  its  inoresse,  wiU  diej 
not  be  satisfied,  that  if  we  keep  eithec  two  d 
these  hirge  States  together,  we  shall  ffroitnto 
the  design  of  the  bill  9 

I  am  met  here,  fOTy  by  the  dedaration  of  the 
Chairman  of  the  Judiciary  Committee— a  dee» 
laration  of  most  extraordinary  diaracttt  that 
the  three  small  States  lying  in  the  norftveiben 
angle  of  the  Union,  (Indisna,  Illinois,  and  Mi»> 
souri,)  might  set  dong  as  they  are,  a  titde  wk3s 
longer,  and  take  a  circuit,  wi^  a  Judge  of  tbe 
Supreme  Court  by  and  b  v  f  What  is  the  star 
^n  of  those  States  9  Istherenobnsineea,thsn^ 
for  the  United  States  Courts  9  We  have  mm 
there  is,  and  that  the  present  system  oper^dei^ 
as  to  them,  a  denid  of  justice.  Why  eafl  os 
thiese  States  fbr  longer  forbearance,  while  yoi 
extend  the  systein  to  other  States  9  We  ami 
know  thdr  wants,  and  why  not  now  n>piy  ^ 
remedy  9  If  it  be  important  to  extend  the  Ja- 
didd  system  into  any  of  the  Western  States,  it 
is  equally  important  to  extend  it  to  tbe  wbok 
One  State  has  the  same  right  to  partidpote  li 
these  privUeges  as  another.  The  bill  provUei 
fbr  the  wants  of  all ;  and  let  me  uSk^  on  wkd 
grounds  the  three  States  in  the  northireit 
shodd  be  excluded9  Is  it  wise  to  adapt  oar 
legislation  to  the  wants  of  this  day  only,  and  to 
invite  the  attention  of  every  new  Congrw  to 
thesubject9  I  think  not.  The  less  freraeaUy 
this  subject  is  brought  before  Congress  the  feai 
probable  is  it  that  any  alarm  will  be  ezdted 
throughout  the  countiy,  as  to  the  stability  of 
our Jndidd  fifystem.  Wliat  extmu-dinary  daiisi 
have  Misdfldpi^  and  Alabama,  that  they  itodd 
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mjoj  the  adTantam  of  the  system,  while  Indi- 
ana, niiiioia,  and  liiasoori.  are  ezdnded  9  Have 
the  firai-ttained  States  tne  greater  amount  of 
bnsiiieflsf  I  have  taken  some  pains  to  collect 
inCDrmation,  and  feel  warranted  in  saying,  the 
ki^ipest  amonnt  of  hosinessis  fonndinthenorth- 
weatem  States.  The  information  I  possess,  de- 
rived from  menunials  and  oonversations  with 
gentlemen  here,  and  lettersL  show  abont  40  oanses 
a  year  in  Indiana;  80inllhnois;  OOinAlabama; 
and  40  in  MississippL  We  maj  collect  from  this 
informalion,  although  it  may  not  be  predsely 
eorrect,  that  there  is  a  remarkable  eqnan^,  as  to 
boainefls,  amongst  these  foor  States ;  and  when 
we  advert  to  the  memorial  so  long  ago  presented 
from  the  Legislatnre  of  Indiana,  ana  the  state- 
B»ent8  of  the  gentleman  from  Illinois,  on  this 
floor,  we  shall  be  satisfied,  if  the  daim  of  either 
k  to  beor^tfff^itisthat  of  the  northwestern 
States :  bat,  sir,  they  are  all  eqoally  entitled  to 
tlie  benefit  of  the  system  now. 

An  examination  of  the  bnsinesa  in  the  differ- 
ent drcoits,  will  show  how  greatly  the  amount 
in  the  Western,  exceeds  that  in  the  Eastern  cir- 
einta,  and  how  much  more  labor  the  western 
Judges  have  to  perform,  and  gentlemen  will  see 
that  it  is  impossible  to  impose  any  new  duties 
on  the  western  judges,  if  vou  expect  them  to  be 
performed.  No  number  less  than  ^ee  will  be 
adequate  to  do  the  immense  lalx^  of  the  west- 
em  circuits. 

Sir,  what  was  the  ritnation  of  the  United 
States  in  1789,  when  the  judiciaiy  was  first  or- 
ganized  under  the  new  constitution?  There 
were  then  only  ten  States  in  die  Union— Ver- 
mont, Bhode  Island,  and  North  Oarolina,  were 
not  then  in.  The  population  of  these  ten  States, 
at  that  time,  did  not  exceed  three  millions ;  but 
if  we  admit  that,  in  adopting  the  system,  the 
union  of  these  three  States  was  anticipated, 
and  was  taken  into  view,  the  whole  population 
did  not  exceed  four  millions.  Six  jud]^  were 
then  thouj^t  necessary  to  administer  justice  to 
tbeee  four  millions  of  people  in  thirteen  States, 
and  they  were  provided  for  in  that  act  Rhode 
Island  and  North  Oarolina,  havhig  ratified  the 
constitution,  had  this  judicial  system  extended 
to  them  in  June,  1790.  Vermont  had  it  extend- 
ed to  her  in  March,  1791.  It  is  a  little  extra- 
ordinary that  gentlemen  from  two  of  the  three 
States,  who  were  not  present  at  the  wedding. 
bat  coming  at  the  eleventh  hour,  were  admittM 
to  a  ftill  sLare  of  the  feast,  should  be  among  the 
first  to  raise  their  voices  against  tiie  extension 
to  other  States  of  that  system,  which  had  been 
so  promptly  and  generously  extended  to  them. 
Sorely  the  gentleman  from  Rhode  Island--a 
State,  where,  he  believed  the  majority  in  fkvor 
of  radffing  the  constitution  was  not  very  great 
—should  not  have  been  so  tenacious  of  excluding 
her  younger  sisters  from  e^Joyiuff  the  privileges 
ft  conferred,  or  to  daim  to  exduds  from  the  Ju- 
dicial pale  these  forward  children  of  the  West, 
to  let  the  old  thirteen  Ststes  eqjoy  their  pit- 


In  1807,  when  the  Seventh  Oironit  was  or- 


ganised, embracing  the  then  three  Western 
States,  the  population  of  the  country  bore  a 
greater  disii^portion  to  the  number  of  judges, 
than  in  1789.  At  the  time  the  seventh  judge 
was  added  to  the  Supreme  Court,  there  were 
about  six  and  a  half  millions  of  inhabitants  in 
the  Union.  Seven  iudges  for  mx  and  a  half  mil- 
lions, was  not  equal  to  six  for  three,  or  at  most 
four  millions.  We  have  now  upwards  of  twdve 
millions  of  people,  and  we  propose  to  add  to  the 
court  three  new  judges,  and  to  make  the  court 
oonsist  of  ten.  I  ask,  again,  if  ten  judges  is  a 
greater  number  for  twdve  millions,  than  six 
was  for  four  millions,  or  ten  for  twenty-four 
States,  more  than  six  was  for  thirteen?  The 
ratio  adopted  in  1789,  would  give  eighteen 
judges  now.  Yet  we  are  told  this  trifling  ex- 
tension of  the  existing  system  b  pressing  it  be- 
yond its  limits,  and  wul  produce  distraction,  in- 
stability, and  ruin. 

When  this  system  was  first  adopted,  and  the 
United  States  judges  were  sent  into  the  Statea 
they  were  looked  upon  with  great  jealousy,  and 
all  theur  acts  were  closely  scrutinized  by  the 
people.  Satisfaction  has  taken  the  {dace  of 
jealous  and  distrust,  and  we  are  told,  the  whole 
people  of  the  States  east  of  the  Alleghany  ridflCi 
are  perfectly  satisfied  with  the  court  and  its  de* 
dsions.  If  such  beneficial  results  have  followed 
the  sending  your  judges  into  the  fourteen  At- 
lantic States,  why  will  you  still  cxdnde  the 
Western  States  from  participation  in  tibese  re- 
sults, and  keep  them  ignorant  of  the  operation 
of  your  laws  f  Why  have  you  afforded  your 
aid  to  quiet  the  alarms,  and  remove  the  jealousf 
ies  of  Uie  people  in  the  Atlantic  States,  and  rer 
fuse  to  dissipate  the  fears  and  disquietudes,  said 
to  be  so  prevalent  in  the  West?  If  all  that  had 
been  said  against  the  West  were  true,  that  would 
fhrnish  additional  arguments  for  sending  judgea 
to  put  thinffs  right.  But  the  fear  is  not,  that 
the  new  judges  will  i^cire  the  West,  but  that  the 
discontents  of  the  West  will  injure  the  new 
judges,  and  through  them,  the  old  ones.  I  deny 
that  there  is  any  thing  in  the  habits  or  temper 
of  the  western  people,  to  justify  any  alarm,  and 
I  call  on  gentlemen  who  throw  out  such  asper* 
dons,  for  their  proof. 

The  gentleman  from  New  York  (Mr.  Stobbs) 
thinks  we  had  better  take  only  two  steps  now^ 
and  wait  a  little  before  we  take  a  third— to  ap* 
point  two  judges  now,  and  another  by  and  by, 
than,  by  appointing  all  three  at  once,  alarm  the 
fears  of  gentlemen.  He  seems  to  admit,  the  time 
is  rapidly  approaching  when  you  cannot  avoid 
taking  the  third  step.  If  three  judges  are  neces- 
sary, why  not  have  them  at  once  ?  Is  it  wise 
to  forbear  now,  and  agitate  the  subject  anew^ 
year  after  year,  to  quiet  the  fears  some  gentle- 
m^  have?  I  see  no  reason  for  this  Umidity. 
It  is  said,  the  Territories  will  shortly  become 
States,  and  then  you  can  provide  for  the  third 
judge.  In  1789,  the  real  wants  of  the  people 
did  not  require  six  judges,  but  it  was  then 
thought  wise  to  provide  dx,  to  answer  the  in- 
creased population  of  the  States  on  the  Atlanlicv 
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and  it  has  been  found  to  answer  from  that  dajr 
to  this.  Why  shall  -we  reject  this  example? 
Why  pass  a  law  bo  narrow  in  its  (Ipbration  as  to 
require  immediate  reyision  and  re-enaotment? 
It  is  your  dnty  to  give  some  character  for  pw- 
manenoe  to  your  legislation,  as  well  as  your  ad- 
judications. The  act  of  1789  was  found  to  an- 
swer its  object  till  1807— eighteen  years— and 
by  adding  one  judge  at  that  time,  and  extending 
its  system  oyer  the  then  three  Western  States, 
has  been  continued  to  the  present  period—- nine- 
teen years  longer.  With  these  examples  and  this 
policy  before  us^  shall  we  limit  our  views  in 
legislation  to  the  present  moment,  and  shut  our 
eyes  up<m  the  ftitnre  ?  We  are  told  that,  by  in- 
<»reasing  the  number  of  Judges  to  ten,  you  incor- 
porate into  the  Judicial  system  principles  tend- 
ing .to  its  total  destruction— that  new  Judges 
must  be  added,  fh>ra  time  to  time,  as  new  States 
arise,  until  you  make  it  too  numerous  a  body  for 
business,  and  weaken,  if  not  take  from  it  en- 
tirely, its  responnbility.  There  is  little  expec- 
tation that  any  other  States,  than  the  present 
organized  Territories,  will  claim  admission  into 
this  Union  for  fif^  years,  and  these  Territories, 
when  States,  can  conyenientiy  be  attached  to 
the  proposed  circuits — ^Michigan  to  the  Ohio 
drcmt ;  Florida  to  that  of  Alabama,  and  Arkan- 
sas to  that  of  Louisiana.  We  may,  therefore, 
fiairly  presume,  the  circuits  now  proposed,  will 
answer  all  the  purposes  of  Justice  for  fifty  years. 

Sir,  what  are  these  fears  of  gentiem^  and 
what  the  cause  of  alarm  at  the  proposed  in- 
crease of  Judges?  It  seems  not  denied  that 
there  is  not,  either  in  the  number  seven  or  nine, 
any  magic  charm ;  and  we  have  found,  from 
experience,  that  no  serious  inconyenience  re- 
sults firom  an  even  number  in  the  court.  But 
rutiemen  tell  us,  the  representative  principle 
carried  into  the  scheme — ^that  the  addition  of 
three  Judges  will  make  the  court  a  political, 
popularity-hunting  tribunal — ^that  the  judges 
ixmiing  from  the  West,  and  mixing  with  tiie 
people  of  the  West,  will  imbibe  their /^/tn^  qf 
MiUUty  to  the  court,  and^  to  the  Atlimtic 
country,  ibti&T  faetious  prinoipUiy  their  eorrup- 
Hon  ;  and,  armed  with  these  weapons,  will  cor- 
rupt the  court,  overturn  its  previous  decisions, 
and  control  its  fhture  ones— destructive  alike 
of  good  order,  uniformity  of  decinon,  and  the 
principles  of  the  constitution.  Are  not  all  these 
apprehenrions  gratuitous?  Does  the  charac- 
ter of  the  court  of  the  Western  country,  or  the 
Western  people,  furnish  any  foundation  for 
them  ?  The  gentieman  from  Rhode  Island  (Mr. 
Pxabob)  had  said,  the  people  of  the  West  are 
to  bring  on  to  the  bench  of  the  Supreme  Court 
all  their  feelings  of  hostility  to  the  court  and 
its  decisions. 

The  feeling  to  which  I  have  before  adverted, 
that  existed  there  in  relation  to  a  decision  of 
the  Supreme  Court,  was  not  suffident  to  justify 
any  apprehension.  This  kind  of  feeling  has  not 
been  confined  to  the  Western  States.  Other 
States  have  felt  it  to  as  great  an  extent.  It  had 
foisted  in  Georgia,  South  Carolina,  Virginia, 


Pennqrlvania,  New  Yoik,  New  Hampshire,  ind 
Vermont.  Georgia  and  South  Ctfolina  s^ 
mitted  with  reluctance.  Virginia  exerted  ba 
judicial  power  to  resist.  PeDnsylyania  nM 
her  military  arm.  Yet  we  of  the  Wot  are  not 
found  charging  the  pe<^le  of  these  States  vitk 
being  fiu)tioi2s,  and  turbulent,  and  Gompt  IIm 
feeling  subsided  without  generating  the  \tmm 
so  ungenerously  attributed  to  the  Weat  fla 
the  Western  atmosphere  any  thing  pee^  in 
it  to  exdte  turbulence  and  hd&imX  Ahboegh 
supposed  to  possess  this  taint,  gentlemea  bi?e 
showered  omipliments  upon  the  Westen  peo- 
ple in  great  abundance.  We  are  geoeroaiai 
brave,  ready  to  rush  into  danger,  and  toR^ 
our  country's  foes.  We  are  entitled  totkib 
and  confidence,  a  seat  on  this  floor,  and  tony 
thing  but  a  Judge  on  the  Su|»eme  Court  beodi, 
or  to  have  a  Judge  from  the  Saprane  CoDit 
sent  to  us  to  tiy  our  causes.  I  haye  noiDdiit- 
tion  to  find  &ult  with  the  Judges,  nordoposBd 
to  flatter  them.  It  isnotcongBiualto]Dj£9' 
podtion  to  do  either.  Th^  haye  perionoed 
their  duties  to  the  satisfiMstion  of  the  pMpl^ 
and  need  no  praise.  Yet  these  judges,  eolu^j 
gifted  and  extolled,  exalted  so  as  to  be  but  little 
bwer  than  the  angek^  are  to  smrender  tkir 
opinions  to  the  three  Western  judges.  Tbeoie 
now  in  the  West  having  been  admitted  to  hue 
performed  his  duties  satis&otorily,  is  not  ob> 
noxious  to  the  charge.  These  three  new  judgei 
ave  to  reverse  all  the  decisicHis  of  tbeSt^moe 
Court.  They  must  be  wonderM  men,  if  tlie 
three  can  control  and  overrule  seven.  If  tlM 
argument  was  jKredicated  on  the  opinioo  tint 
the  Atlantic  Judges  would  neglect  thdr  dotia 
in  the  Supreme  Court,  and  leaye  the  Mtiftr 
the  Western  Judges,  a  mcment's  r^eo^  woold 
show  to  the  contrary.  The  bad  roads,  iaereiaed 
distances,  and  other  inconveniencea^  from  which 
the  Eastern  Judges  will  be  exempt^  will  letird 
the  Western  Judge  in  his  arrival,  and  give  tiM» 
from  the  East  the  advantage. 

The  gentleman  from  Bhode  Island  (Ifr. 
Pbabos)  has  expressed  his  fears  also,  that,  if 
new  Judges  are  i^pointed  from  the  West,  some 
of  the  decirions  of  the  court,  which  had  given 
so  much  sat]sfiM)tion  to  the  Atlantio  fitate^ 
would  be  reversed:  among  those ennmerated, 
was  one  as  to  the  conclusive  character  of  a  no- 
ord  of  a  foreign  court  of  Admiralty,  (inaocort- 
anoe  with  which,  he  thinks,  there  was  hot  a 
bare  minority  of  the  court,)--one  astothcba- 
bili^  of  individual  members  of  aoorponli^ 
the  Circuit  Court^  when  any  one  d  them  Bred 
within  the  State  or  district;  anoOier denjiflj 
to  tiiat  court  Jurisdiction  at  common  law  n 
criminal  oases,  in  opposition  to  what  he  eoa* 
ceives  the  ccmdusive  argument  of  JodgefiW 
and  another  sustaining  the  ooustitntioDa^a 
the  law  imposing  circuit  duties  on  the  im^ 
of  the Supremeuourt.  Let  meqwettheffl*- 
tieman's  fears  in  these  re^>ectB,  and  a«w  ^ 
there  is  no  danger  from  our  quarter,  in  J**^ 
to  either  of  his  cases.  Inthe  We8t,thefirrtdfr 
dflionisnot  regarded  as  of  much  ooo»qn» 
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lither  way :  with  the  seoond,  no  diflsstisfMtion 
s  felt  For  myself  I  had  supposed  it  indispn- 
;able,  that  one  individnal,  ei^jing  a  personal 
>riyilege,  could  not  extend  that  privilege  so  as 
io  inolnde  or  protect  others  associated  with  him 
ji  contract  or  tort  As  to  common  law  crim- 
nal  jurisdiction  of  crimes  in  the  United  States, 
;he  Western  lawyers  are  only  astonished  it 
ihonld  have  entered  into  the  mind  of  any  man 
x}  conceive  that  conrt  had  such  Jurisdiction, 
fhe  qnesUon  as  to  the  constitntional  authority 
>f  the  courts  never  has  been  raised  in  all  the 
itigation  in  the  West^  or  elsewhere,  except  in 
Jie  case  alluded  to  by  Judge  Parsons.  I  hazard 
LOthing  in  asserting,  that  such  a  question  will 
lot  be  raised  in  the  West ;  and  if  such  were 
•aised,  the  decision  there  would  accord  with 
Jiat  of  the  Supreme  Court  Hie  gentleman 
laya,  that  the  common  law  and  constitutional 
luestions  were  decided  wrong,  Tet  he  is  much 
Qarmed  lest  Western  judges  should  reverse 
;hem,  and  decide  ftghL  Does  the  gentleman 
iiiuk  it  is  wang  for  Western  judges  to  do  right  f 
3ow  are  decisions  to  be  reversed  ? .  The  judges 
ire  not  to  overturn  them  without  a  cause.  Wh^ 
I  case  is  properly  made  and  presented,  and  ftilly 
irgued,  is  your  Supreme  Oourt  to  be  deprivea 
>f  the  power  to  decide  as  they  think  right, 
iirough  fear  of  disturbing  some  former  decision 
— e  privilege  eiyoyed  by  all  other  courts,  exist- 
ng  in  the  very  nature  of  things  ?  When  error 
s  discovered^  is  it  an  act  of  w^dom  or  integrity 
x>  persist  in  it? 

Mr.  Khkmbb  said  he  should  vote  not  only 
igainst  this  amendment,  but  against  the  biU 
klso.  There  was  nothing  of  which  he  was  more 
ully  convinced,  than  that  the  whole  Judicial 
ystem  of  this  country,  as  it  now  stands,  is  radi- 
ally wrong ;  and  he  was  satisfied  that  the  bill 
vould  not  in  practice,  answer  the  end  proposed 
»y  its  friends.  This  end,  it  is  argued,  lato  pre* 
rent  the  delay  of  justice.  As  to  the  existence 
4.  such  delays,  there  could  be  no  question — 
here  was  not  any  man  who  could  doubt  the 
act  The  evil  prevails  everywhere  throush 
he  country :  but  is  multiplving  courts  a  likely 
vay  to  remedy  itf  So  &r  from  it,  it  will  only 
>e  multiplying  the  eviL  It  is  with  courts  as  it 
%  with  banks — the  moment  you  begin  to  create 
he  want  of  them,  you  will  have  to  go  on  to 
atisfy  that  want :  so  in  new  countries  iJiey  cry 
mt  that  the  delay  they  experience  is  for  want 
\i  more  courts.  The  argument  is  specious,  but 
B  it  solid?  I  appeal  to  all,  whether,  when  the 
lumber  of  judges  was  once  before  increased, 
he  same  evils  did  not  prevail  ?  Besides,  where 
B  the  evidence  that  the  delay  and  expense  com- 
plained of  is  so  very  enormous  ?  What  are  we 
old  by  the  friends  of  the  bill?  That  the  bar  of 
Tennessee  and  the  bar  of  Ohio  have  come  for- 
rard  and  petitioned  this  House;  but,  Mr.  Chair- 
nan,  the  best  evidence  should  be  produced, 
rhich  the  case  will  admit:  and  is  this  the  best 
ividenoe  ?  Is  it  not  admitted  as  a  principle,  that* 
he  m<H-e  interest  any  party  has  in  th&t,  con- 
iemlng  which  he  testifies,  the  less  ia  his  test!- 
Vou  Vm.— 40 


mony  woithy  to  be  received  ?  Have  we  any  me- 
morial from  the  Court  ?  Do  the  houest  suitors 
come  hercw  and  ask  you  to  multiply  their  evils 
by  increasing  the  courts  ?  For,  what  does  the 
present  Judicial  svstem  amount  to  ?  Is  it  not,  in 
practice,  a  denial  of  justice  ?  If  you  wish  to 
benefit  the  people,  you  must  remodel  the  entire 
system :  for,  as  it  is,  the  suitors  have  but  too 
much  reason  to  adopt  the  language  of  the  un- 
fortunate man,  who,  having  succeeded  in  his 
cause,  lufter  several  appeals,  said  to  his  friend, 
*^  one  verdict  more  in  my  favor,  and  I  am  quite 
ruined.''  Notwithstanding  all  the  fine  eulogies 
whidi  have  been  pronounced  on  the  Judiciary 
of  ithis  country,  and  the  Judiciary  of  England, 
the  gentleman  from  Rhode  Island  (Mr.  Psaboe) 
tells  you  that  a  single  suit  in  tne  Supreme 
Court,  cost  6,500  dollars,  when  the  whole  sum 
in  dispute  was  less  than  that  We  have  heard 
sometning  said^  about  the  excitement  which 
once  exited  in  Pennsylvania,  (I  conclude 
gentlemen  allude  to  Olmstead's  case,)  and  they 
tell  us  that  the  people  in  Pennsylvania  are  now 
quiet,  and  make  no  resistance.  Mr.  Chairman, 
so  should  I  be,  if  a  robber  had  met  me  in  the 
Pennsylvania  Avenue,  and  knocked  me  down : 
but  nothing  can  ever  erase  from  my  memory,  or 
take  out  of  my  heifft,  the  conviction  of  the  op^ 
pression  and  iD^lustice  which  was  done  in  that 
case :  nor  will  the  people  of  Pennsylvania  ever 
cease  to  remember  and  to  feel  it  too.  Sir,  you 
can  never  reconcile  them  to  that  decision.  But, 
sir,  I  must  here  enter  my  solemn  protest  against 
the  whole  doctrine,  that  the  Supreme  Court  has 
power  to  pronounce  acts  of  this  House  to  be  un- 
constitutional. In  vain  did  our  armies  shed 
their  blood  in  the  field,  and  our  sages  toil  in  the 
cabinet,  to  secure  our  liberty,  if  it  is  to  be  sub- 
jected to  the  arbitrary  decision  of  these  judges. 
We  have  heard  a  great  deal  about  the  illus- 
trious talents  of  the  Judges  of  the  Supreme 
Court;  and  we  have  been  told  a  great  deal 
about  the  incorruptible  purity  of  the  English 
courts;  but  do  gentlemen  forget  the  words  of 
the  poet? 

"  Do  parts  allure  thee  ?    Look  how  Bacon  shinM, 
The  greatest,  wisest,  meanest  of  mankind." 

This  man  was  bribed— and  about  a  hundred 
years  after,  another  of  their  Chancellors  was 
convicted  of  enormous  crimes.  K  some  judges 
are  corrupt,  others  may  be  so  too ;  he  believed 
nothing  of  the  infallibihty  of  men  in  any  station. 
He  again  protested  against  the  doctrine  that 
they  had  power  to  set  aside  the  acts  of  this 
House :  and  even  if  he  had  at  first  been  fHendly 
to  the  bUl,  this  bold  avowal  would  be  sufficient 
to  induce  him  to  pause  before  he  voted  for  it. 
He  called  upon  gentlemen  to  pause  before  they 
took  a  step  so  important  He  would  first  be 
well  assured  that  the  people  wish  this  change, 
before  he  could  be  persuaded  to  vote  for  it 

So  the  amendment  was  rejected. 

Mr.  Mbbosb  then  moved  the  following  resolu- 
tion: 

JSNo/ftfd;  That  ^e  bill  be  reeommitted  to  the 
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oommittee  that  brought  it  in,  with  an  inalmotion  ao 
to  amend  it  as  to  diMsbarge  the  Jodgea  of  the  Su- 
preme Court  fVom  attendance  on  the  Circuit  Courts 
of  the  United  States ;  to  provide  for  the  gradual 
reduction  of  their  present  number  to  five;  and, 
further,  to  proTide  a  uniform  efficient  system  for 
the  administration  of  Justice  in  the  inferior  courts 
of  the  United  States. 

Mr.  Yan  Rehsbblaeb  now  moved  that  the 
HouBe  adjoom;  which  motion  was  oamed— 
ayes  89;  noes  84. 


Fbidat,  January  20* 
Naoy  Timber^  dc 

The  resolntions  offered  yesterday,  by  ICr. 
HoLOOMBS,  respecting  Navy  timber,  were  taken 
np. 

Mr.  Stobbs  (Ohairman  of  the  Oommittee  on 
Naval  Affairs)  said  that  he  was  not  aware  that 
the  interests  of  the  service  called,  at  this  time, 
for  the  estimates  proposed — that  there  was 
noising  in  the  present  state  of  the  oonntrr 
which  reonired  the  House  now  to  consider  the 
subject  Ko  proposition  had  been  made,  to  his 
knowledge,  from  any  quarter,  to  enlarge  the 
existing  navsl  establishment  It  would  be  in 
thne  to  examine  that  subject,  when  we  heard 
firom  the  Executive  Departinent  that  it  was 
necessary  or  exnedient  to  act  upon  it  The 
adoption  of  the  nrst  resolution,  might  lead  to 
inferences  altogether  unfounded,  and  aotuallv 
ii^Jurious  to  the  Naval  service.  He  diould, 
therefore,  vote  against  l^at  resolution. 

Mr.  HoLOOMBB  said,  that  he  would  briefly  ex- 
plain the  reasons  which  had  induced  him  to  sub- 
mit the  resolutions  under  consideration.  From 
information  received  from  the  most  req>eot- 
able  sources,  he  could  inform  the  House  that 
the  live-oak  timber  was  rapidlv  disappearing 
fh)m  the  public  lands  of  the  United  States,  and 
that,  unless  some  decisive  measures  were  speed- 
Ov  adopted  for  Its  preservation,  the  whole  sup- 
ply of  this  invaluaDle  timber  would  be  entirely 
cut  off  in  a  few  years.  The  law  of  1823,  Mr. 
H.  said,  was  totally  inm>erative;  indeed,  it  was 
worse  Idian  useless.  He  was  assured  that  more 
of  the  live-oak  timber  had  been  removed,  per- 
haps thrice  as  much,  in  the  few  years  whidi 
have  fallowed  its  enactment  than  for  any  same 
number  of  years  before  that  period.  This  was 
•owing,  he  presumed^  to  the  appreh^idon  of  the 
agents  of  foreign  shipyards,  that  this  law  was 
to  be  considered  as  an  indication  that  Congress 
was  determined  to  preserve  its  public  timber, 
and  hence  they  had  availed  themselves  of  the 
lax  provisions  of  the  existing  law,  and  made 
every  effort  to  supply  themselves  abundantly, 
in  andcipation  of  friture  wants.  And  such  had 
been  their  success  in  procuring  their  timber, 
that  he  felt  warranted  in  asserting,  that  there 
was  more  good  live-oak  timber  to  be  found,  at 
this  moment^  in  British  shipyards,  and  in 
other  situations  beyond  the  control  of  this  Gov- 
ernment, than  was  growing  on  the  public  lands 
of  the  U  nited  States,  at  least  in  aooetsible  sitoa- 


tioDS.  With  such  feds  before  him,  Hr.  E 
thought  it  was  a  subject  <^  proper  inqiiiT, 
whether  some  mora  effectusl  messnrM  tiiaB  Os 
present  should  not  be  adopted  to  wmt  ik 
timber  left;  and  whet2ier  it  would  not  Upn. 
dent  to  mx>vide  for  the  fetnre  exiraideB orAi 
service,  in  the  manner  prc^nned  mtiierBBel^ 
tions.  The  live-oak,  if  proper)^  seomtd,  i^btd 
of  deteriorating^  grows  betta>-flo  he  wm  in- 
formed— for  aigr  indefinite  period.  Ifr.  E 
said  (and  the  House,  he  penbctly  knev,  w 
aware  of  the  feet)  that  the  supply  of  fii^oik 
is  limited,  and  is  not,  like  the  white«k,aii 
ordinary  timber,  scattered  over  the  Uiiki,kt 
confined  to  the  sea-board  region  of  the  Soite 
States,  and  the  mar^  of  the  Giilf  of  Mm 
With  such  views,  Mr.  H.  had  prefleated  U 
resolutiona,  and  hoped  they  woold  be  adoptai 
The  question  was  then  taken  on  the  ftiti» 
oktion,  and  carrM.  in  the  affirmatiTeHtyN 

^ noes  00. 
he  question  tiien  behigonthe  seooodiw- 
lution,  Mr.  Stobbs  observed  that  he  hid  no  ob- 

fc)tion  to  having  this  infermatioii  obtiiBed; 
t  he  doubted  if  it  was  aproperoooisefiirtla 
House  to  call  on  <me  of  the  Heads  of  Depit- 
ments  to  know  if  le^slation  Ib,  or  isnot,  D6e» 
sary  on  a  given  siwject  It  was  ataUtiBMi 
proper  to  (Mui  on  him  fer  feots  which  wenofr 
didlT  within  his  knowledge;  hot  it  wis  evi- 
dently unbecomixig  for  the  Home  of  Bepraeotp 
atives  to  ask  anv  Head  of  D^artmenthovflNT 
shall  perform  their  duty.  He  therefore  moni 
to  amend  the  resolution  by  strikiiig  out ''the 
Secretary  of  the  Navy,"  and  inaertinft  in  M 
thereof;  **  the  Oommittee  on  Naval  Afiini" 

The  amendment  was  agreed  to,  aadtbeiw- 
duti<»i,  as  amended,  was  then  ad(^ted. 

DMea$e  qfMr.  IhrreOf/. 

Mr.  STEVEHSQor.  of  PeDn^lvania,  nse,  od 
said—  ^ 

Mr.  SpKiJciB:  Iri8etoaDnopnoetheTiiipleii> 
ant  infbrmation  of  tl^  death  of  ooeof  njeoi- 
leagues,  Mr.  Patbick  Fabbsllt,  a  g»tkinii 
tmown  here  fitnn  having  acted  as  a  member  of 
this  House  for  several  years,  and  who  hadbeei 
again  returned  aa  one  of  the  memb^  M 
Pennsylvania.  He  died  at  Httsbng,  on^ 
12th  of.this  month,  on  his  way  to  takehieeea 
in  this  body. 

Mr.  Ikgham  said,  the  annnnoiation  of  ttt 
death  of  a  fellow  membw,  who  had  1>«*'JJJ' 
dated  with  us,  by  the  voice  of  hia  constiwn^ 
in  our  labors  for  the  oommmi  good  ofeff 
country,  cannot  fefl  to  excite  the  ^WJ25 
sensibilities  of  our  nature,  which  I  am  penaii* 
would  mduce  the  members  of  **»»  J<^  ^ 
cord  the  customary  testimonials  ci  w^*^ 
the  memory  of  my  venerated  w^^^'^^J 
with  those  who  had  anoK>ortamtyofJ^J 
his  worth,  many  of  whom  I  now  see  aronpd  BJ 

there  must  be  additional  motives  for  P*7!lJ^ 
bpect  to  his  memory,  not  only  "^  *^^I?"l. 
of  suitable  external  forms,  but  throm  t»» 
dulgenoe  of  the  best  aflfectlons  of  tbe  Iwb» 
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eart  Whether  in  pnbUo  or  private  life,  the 
orth  of  the  deceasea  was  of  no  common  order. 
11  who  had  the  happiness  of  knowing  him  as 
ell  as  did  the  hnmble  indiyidoal  npon  whom 
fts  devolved  the  melancholy  duty  of  addressing 
wx  on  this  occasion,  will  beer  me  testimony 
lat  his  character  combined  an  association  of 
lemost  estimable  qualities  of  humanity — an 
iniableness  of  disposition,  nnsnllied  int^;rity, 
li  inflexible  virtue,  adorned  by  a  htehly  cnl- 
vated  and  ingenuous  intelligence.  But  it  is 
ot  for  me  to  attempt  a  delineation  of  the  vir- 
Ms  of  so  excellent  a  man,  so  devoted  a  patriot, 
beg  permission,  therefore,  only  to  add,  for  the 
iformation  of  the  House,  that,  ever  anxious  to 
e  where  hia  duty  caUed  him,  the  deceased  left 
is  residence  about  the  commencement  of  the 
resent  session,  with  a  view  to  take  his  seat 
monff  us.  He  had  travelled,  on  hia  journey  to 
his  Metropolis,  as  &r  as  the  city  of  Rttsburg, 
rhere  he  was  arrested  by  the  hand  of  a  disease 
rhich  terminated  his  journey  of  life,  at  the  time 
tated  by  my  worthy  colleague.  He  was,  there- 
ore,  in  the  way  of  his  duty  as  a  member;  he 
ras  entitled  by  the  law  and  the  constitution  to 
he  privileges  of  a  member;  and  the  case, 
hough  not  precisely  that  of  a  member  dying 
iter  his  arrival  at  the  Seat  of  Government,  is 
iltogether  analogous,  and  in  no  material  car- 
inmstanoe  distinguishable  from  it.  There  ia, 
lowever,  a  class  of  cases  embracing  a  wider  ex- 
ent,  in  which  the  House,  with  unanimity, 
iocorded  the  customary  testimonials  of  respect. 
[  allade  to  the  well-known  case  of  the  ever-to- 
)e-kmented  Mr.  Lowndbs,  and  others,  which  I 
leed  only  mention  to  bring  to  the  recollection 
>f  the  House.  But  I  will  not  do  injustice  to  the 
iroper  sensibilities  of  any  member,  by  antici- 
)atm^  objections  to  the  resolution  whidi  I  now 
nhmit  for  the  consideration  of  the  House. 

[The  motion  of  Mr.  Inohak  was,  in  effect, 
bit,  in  testimony  of  respect  for  the  memory  of 
if.  Farbsixt,  the  members  of  this  House 
^onld  wear  crape  on  the  left  arm  for  the  space 
«f  thirty  days.]- 

The  resolution  was  unanimously  ad(^ted. 

And  then  the  House  adjourned. 


Saturday,  Jaxtctabt  21» 

Mr.  Storbs,  from  the  Oommittee  on  Naval 
iffairs,  made  the  following  report : 

**The  Committee  on  Naval  Affkirs,  to  whom  was 
^kned  the  memorial  of  Isaac  Phillips,  formeriy  a 
'06i  Captain  in  the  Navy  of  the  United  States,  re- 
peetftaiy  report : 

^That  the  memorialist  was  appointed  a  Captain 
a  the  Navy,  on  the  third  day  of  July,  1798,  and 
vdered  to  the  command  of  the  sloop  of  war  Balti- 
Dore,  then  employed  on  the  American  coast ;  and, 
luring  her  cruise,  while  conveying  several  Ameri- 
»n  merchantmen  to  the  Havana,  Oic  fell  m  with  a 
Wtiah  sQuadron  near  that  port,  under  the  com- 
Qtnd  of  Commodore  Loring,  by  whose  orders  she 
fM  boarded  by  a  British  lieutenant  and  party  of 
•en,  who  mastered  her  crew  and  took  away  a  num- 
>^  of  her  seamen.    On  the  return  of  the  memorialist 


to  the  United  States,  he  was,  by  an  order  addressed 
to  him  by  the  then  Seoretaiy  of  the  Navy  Depart* 
ment,  on  the  lOth  day  of  January,  1799,  dismisMd 
from  the  Naval  service  A)r  alleged  misconduct  on 
that  occasion.  He  now  prays  to  be  restored  to  his 
rank  of  Post  Captain  in  the  Navy ;  and  states  that 
his  dismission  was  not  sanctioned  by  the  Executive 
Department ;  and  that  the  letter  of  the  Secretary 
of  the  Navy  was  written  without  the  authority  or 
knowledge  of  the  President.  That  the  circumstan- 
ces  under  which  he  was  placed,  when  his  command 
of  said  sloop  was  violated,  were  such,  for  the  rea- 
sons alleged  by  him,  that  liis  dismiasion  was  not 
Justified  by  any  misconduct  on  his  part ;  and  that 
the  Executive  Department  possessed  no  power  to 
separate  him  from  the  Naval  service  without  a  trial 
by  Court  Martial 

"  The  committee  are  of  opinion,  that  it  would  be 
whoUy  unsafe  to  act  upon  the  suggestion  that  the 
order  referred  to  was  issued  without  authority; 
and  that,  if  the  subject  of  relief  to  the  memorialist 
was  even  properly  addressed  to  the  Legislative 
power  of  Congress,  yet  the  lapse  of  time  once  this 
order  was  issued,  his  acquiescence  until  this  period, 
and  the  consequent  ii\Jurious,  if  not  unjust,  dis- 
turbance of  rank  which  might  be  produced  in  the 
Naval  service,  present  insuperable  objections  to  any 
examination  of  the  ciroumstanoes  which,  in  the 
opinion  of  the  President,  required  that  exercise  of 
Executive  authority  in  the  case  of  the  memorial- 
ist 

«<The  committee,  therefore,  reconunend  to  the 
House  the  following  resolution : 

''Bstolv^  That  the  peUtioner  have  leave  to  with- 
draw his  petition.** 

The  report  was  read,  and  laid  on  the  table. 

The  House  a^oumed. 


MosDAT,  Jaxuabt  28* 

Mr.  Poxx  presented  the  memorial  of  the  Le- 
ffifllature  of  the  State  of  Tennessee^  praying  of 
Gongresa  a  relinquishment  of  the  title  of  the 
United  States  to  certain  vacant  lands  within  the 
territory  of  that  State ;  to  be  appropriated  by 
the  Legidature  thereof;  to  the  purposes  of  edu- 
cation. 

Mr.  MoOoT  said  he  did  not  see  the  necessity 
of  referring  the  memorials  alluded  to  to  a  select 
oommittee.  It  occurred  to  him  that  the  Oom- 
mittee on  the  Public  Lands  was  the  one  to 
which  they  should  be  referred.  He  therefore 
moved  thdr  reference  to  that  committee. 

Mr.  PoLK  said,  that  he  apprehended  the 
gentleman  from  Virginia,  in  moving  the  refer- 
ence of  the  memorials  to  the  standing  Oom- 
mittee on  Public  Lands,  did  not  anticipate  the 
great  labor  which  would  devolve  upon  the  com- 
mittee to  whom  this  sul>ject  was  referred,  in 
examining  the  numerous  and  complex  land  laws 
as  well  of  the  State  of  North  Oarolina  as 
of  the  State  of  Tennessee,  necessarily  con- 
nected with  the  subject-matter  of  the  memo- 
rials, and  the  examination  of  which  it  was  im- 
portant to  make,  in  order  to  enable  Oongress 
correctly  to  understand  and  decide  upon  the  ap- 

Elication  made  by  the  State  which  he  had  the 
onor  in  part  to  represent    He  would,  fbr  the 
inftonation  of  the  House,  briefly  state  the  hia- 
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torj  of  those  laws,  and  the  nature  of  the  p^resent 
Implication  to  Oongress.  contained  in  tne  me- 
morials. In  1789,  the  State  of  North  Carolina, 
as  well  as  some  of  the  other  States  in  the  Union, 
ceded  to  the  Government  of  the  United  States  a 
portion  of  their  xmsettled  territory,  with  a  view 
to  aid  the  General  Government,  then  embar- 
rassed in  its  financial  concerns,  to  pay  off  a  por- 
tion of  the  debt  contracted  m  the  war  of  the 
Eevolntion.  But  North  Carolina,  in  her  act  of 
cession,  reserved  to  herself  the  right  to  issue 
xnilitary  warrants,  and  to  satisfy  ^e  claims  of 
her  Revolutionary  soldiers,  out  of  territory  thus 
oeded.  In  1796,  Tennessee,  including  within 
her  limits  the  territory  thus  ceded  by  North 
Carolina,  was  admitted  into  the  Union  as  a  free 
and  sovereign  State,  and  was  placed  upon  an 
equal  footing  with  her  sister  States.  In  1804, 
a  compact  was  entered  into  between  the  States 
of  North  Carolina  and  Tennessee,  which  was 
subsequently  ratified  by  Congress,  whereby 
Tennessee  was  authorized  and  undertook  to 
issue  grants  and  perfect  titles,  on  all  the  bona 
fida  claims  of  North  Carolina,  chargeable  upon 
the  territory  within  her  limits  by  virtue  of  the 
cession  act  of  1789.  The  Government  of  the 
United  States  being  well  satisfied  of  the  impor- 
tance of  education  among  the  ffreat  body  of  the 
people  in  a  Government  like  this,  and  that  the 
security  and  durability  of  all  our  Republican 
institutions  must  rest  upon  an  intelligent  and 
Tirtuous  yeomanry,  had,  previous  to  that  time, 
adopted  the  policy  of  making  liberal  donations 
to  the  several  States,  for  the  promotion  of  learn- 
ing and  the  difEusion  of  science.  The  same 
pdicy  has  been  smoe  pursued;  and  the  same 
liberality  was  intended  to  have  been  extended 
to  Tennessee,  that  has  been  to  her  sister  States ; 
and,  for  this  purpose,  by  an  act  of  Congress, 
passed  in  the  year  1806,  six  hundred  and  forty 
acres  of  land  were  directed  to  be  laid  off  within 
every  six  miles  square,  in  a  given  territory, 
within  the  limits  of  Tennessee,  designated  in  the 
act  to  be  appropriated  to  the  use  of  schools,  for 
the  instruction  of  children,  forever.  This 
benevolent  donation  of  Congress,  owing  to  the 
great  number  of  North  Carolina  claims  charge- 
able upon  the  territory  within  which  the  school 
lands  were  directed  to  be  laid  ofl^  and  from 
other  causes,  had  been  but  partially  realized. 
But  few  of  the  school  tracts  have  been  laid  off, 
and  thus  a  great  deficiency  exists  in  the  amount 
of  school  holds,  intended  to  be  given  by  the  act 
of  Congress  of  1806  to  the  State  of  Tennessee, 
for  the  purposes  of  education.  It  was  to  supply 
that  denciency  that  the  State  of  Tennessee,  by 
the  memorial  of  her  Legislature,  presented  at 
tiie  first  session  of  the  Eighteenth  Congress,  and 
by  the  memorial  which  had  just  been  presented, 
adopted  at  a  recent  session  of  her'Le^ature, 
asked  of  the  Congress  of  the  United  States  a 
relinquishment  of  title  to  the  remaining  vacant 
and  unappropriated  lands  within  her  limits,  pro- 
vision having  been  made,  as  she  believed,  for 
the  satisfaction  of  all  the  bona  fide  ddms  of 
X^orth  Carolina.   The  remaining  lauds  that  were 


vacant,  were  generally  very  poor,  lay  in  6e, 
tached  parcels,  and  would  be  no  objeet  to  the 
United  States ;  but^  if  put  at  the  dispoflitioo  of 
the  State  of  Tennessee,  would  inpartsoppJjtU 
deficiency  which  existed  in  the  sdiool  find. 
At  the  fiirst  session  of  the  Eighteeotii  GoDgnn, 
when  this  subject  was  first  presented  to  Con- 
gress, Mr.  P.  sdd,  he  understood  8omedifie% 
had  existed  in  consequence  of  certain  dssBDct 
having  been  satisfied,  which  were  issued  to  the 
University  of  North  Carolina,  predicated  ipai 
services  rendered  by  soldiers  of  the  KodiGin)- 
lina  line,who  were  said  to  be  dead,  aodikn 
blood  was  extinct^  they  having  died, » vis 
alleged^  without  leaving  any  heirs  withia  tbe 
United  States.  These  daimsthe  State  of  Ta- 
nessee  had  refused  to  satisfy ;  beUeying,  m  ^ 
did,  that  they  were  not  properly  ehaigeatilD 
upon  the  territory  within  her  Imiita,  bj  t^ 
terms,  and  the  true  intent  and  meamog  of  fbe 
act  of  cession  of  1 769.  This  difScoltj,  howerec, 
he  understood  had  been  removed,  by  a  recent 
act  of  the  Legislature  of  TennesBee,  by  wMa 
understanding  was  likely  to  take  place,  betwMB 
the  UniVersi^  of  North  Carolina  and  the  Stila 
of  Tennessee.  From  this  brief  and  inqtedeet 
outline  of  the  object  of  the  memorial,  aiid  ik 
history  of  the  land  titles  of  the  two  States, 
(North  Carolina  and  Tennessee^  as  connected 
with  it,  he  hoped  the  gentl^nan  fitun  Tirguk 
would  see  the  great  labor  which  would  be  in- 
posed  upon  the  ccnnmittee  to  wh(Hn  the  sob* 
ject  should  be  referred,  and  hoped  he  woddoot 
further  press  the  reference  of  the  memoiui  to 
the  Committee  on  the  Public  Lands.  That 
committee  had  already  much  busines  before  it 
for  consideration,  and,  he  feared,  if  the  memorial 
was  referred  to  that  committee,  it  ooold  not 
be  examined  and  reported  on,  consistaitij  vi& 
their  other  duties  daring  the  present  eesEioo. 
It  was  a  subject  of  considerable  interest  to^ 
people  of  Tennessee,  and  could  not  injoreeitiMr 
the  General  Government,  or  any  of  the  other 
States  of  the  Union;  but,  on  tiie  contrary, 
granting  the  prayer  of  the  memorial,  would  be 
promoting  the  policy  pursued  evor  ance  the 
foundation  of  the  GK>vemment,  of  dliiaog 
knowledge,  and  promoting  education  in  the 
several  States.  But  it  was  unnecessary  to  con- 
sider the  general  question  upon  a  mer«*  motiaa 
of  reference ; .  that  would  be  more  properly  the 
subject  of  consideration  hereafter.  A  tM 
committee,  to  whom  he  proposed  to  refer  the 
memorial,  and  who  would  have  no  oth«  bw* 
ness  before  them,  could  oondder  it  at  an  cany 
day ;  and  after  fully  investigating  the  snlg**? 
could  report  the  result  of  their  deliberatioDS, « 
as  to  have  the  subject  finally  acted  on  dmjj 
the  present  session.  He  hoped,  therefore,  tbst 
the  molaon  he  had  made  to  refer  the  snbjeet  to 
a  select  committee,  would  prevail. 

When,  the  question  being  taken,  the  mano- 
rial was  referred  to  a  Select  Committee,  and  tne 
following  gentlemen  appointed  to  compose  tw 
same:  Messrs.  Polk,  Bbtan,  EoflB,ALLES,« 
Tenn.,  Holmes,  Pkixb,  Davis. 
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The  House  then  passed  to  the  unfinished 
business  of  yesterday,  which  was  the  con- 
sideration of  the  resolution  offered  by  Mr. 
Hkbobr,  to  recommit  the  bill  to  extend  the 
Judicial  System  of  the  United  States,  with 
instructions,  &c. 

^,  Buboes,  in  rising  to  address  the  Ohiur, 
said :  This  great  question  is  the  entire  Judiciary 
of  the  United  States.  It  was  placed  before 
Gongress  by  the  President ;  has  been  by  this 
House  referred  to  the  appropriate  committee ; 
and  they  have  detdled  to  us  the  great  judicial 
diseases  of  the  country,  and  proposed,  by  this 
bill,  a  remedy  fbr  them.  It  therefore  concerns 
the  administration  of  national  iustice,and  our  at- 
tention is  moreover  loudly  <»Eilledtoit  by  a  great 
and  respectable  portion  of  the  American  people. 

The  resolution  moved  by  the  honorable  gen- 
tleman fro^  Virginia  (Mr.  Mbbokr)  proposes  a 
recommitment  of  the  whole  subject;  to  the 
intent  that,  the  Judiciary,  built  at  several 
times,  and  in  distinct  parceLa,  may  be  re-edified 
into  one  great  whole,  and  acconmiodated  to  the 
present  and  future  wants  of  the  nation.  The 
system  of  the  bill  is  a  Supreme  Oourt,  holding 
one  term  only,  each  year,  sitting  at  Washing- 
ton only,  and  oeginning  that  term  on  the  first 
Monday  of  February,  as  now  is  done ;  a  Oir- 
cuit  Court,  according  to  the  present  circuits, 
and  four  new  ones  to  be  formed  from  the  cir- 
cuit and  the  districts  comprehending  the  nine 
States  in  the  Valley  of  the  Mississippi  These 
ten  circuits  are  to  embrace  all  the  districts  in 
the  United  States,  excepting  those  of  West 
New  York,  West  Pennsylvama,  and  West  Vir- 
ginia, alone.  In  every  district  but  these 
three,  district  judges  alone  shall  be  compelled 
to  sustain  district  jurisdiction  only,  hold  dis- 
trict rank,  and  receive  district  salary ;  in  these 
three,  with  the  same  pay,  and  the  same  rank, 
they  shall  be  obliged  to  perform  circuit  duties, 
and  sustain  circuit  jurisdiction.  In  each  of 
the  other  districts,  formed  into  ten  circuits, 
Justice  shall  be  administered  by  a  circuit  judge, 
sustaining  the  jurisdiction,  holding  the  rank, 
and  receiving  the  salary  of  a  circuit  judge, 
and  a  supreme  judge,  at  tiie  same  time,  and 
these,  united  together,  shall  form  a  Supreme 
Court  of  ten  judges.  These,  sir,  are  the  pecu- 
liar provisions  of  the  bilL 

Throughout  the  whole  debate,  the  opposers 
of  the  system  of  the  resolution  misconceive, 
for  they  continually  misstate,  the  objections 
made  by  the  opposers  of  the  system  of  the  bilL 
They  call  them,  1st  A  denial  of  justice.  2d. 
They  pronounce  them  to  be  the  same  oppres- 
sive measures  which  originated  the  war  of  In- 
dependence. 8d.  They  denounce  agdnst  them 
the  lex  talionis.  4th.  They  warn  them  that  their 
Supreme  Court  will  become  odious  to  the  people. 

Does  the  present  system  deny  justice  to  any 
man  ?  Extra  judicisJ  causes  may  obstruct  the 
ooorse  of  it ;  but  is  that  a  denial  of  the  right 
to jostioe  itself?    As  well  may  they  say,  that, 


because  the  snags  and  sawyers  of  their  riven 
obstruct  the  passage  of  their  vessels  upon  them, 
Government,  unless  she  remove  those  obetmo- 
tions,  denies  the  right  of  these  people  to  navi- 
gate those  waters.  The  o|>posers  of  this  bill 
are  not  answerable  for  the  mconvenient  struc- 
ture and  slow  movements  of  the  old  judiciair 
machine,  or  the  diminished  quantity  of  work 
produced  by  its  operations.    Neither  do  they 

Sropose  to  repair  it  by  some  two  or  three  ad- 
itional  wheels,  or  any  quantity  of  supple- 
mental gearing.  They  do  not  believe  it  worth 
repairing ;  or  that  any  amount  of  costs  will  put 
it  in-condition  to  do  the  iudicial  work  of  the 
nation  even  *'  pretty  well,*'  for  any  thing  like 
"  twenty  years."  They  propose  to  rebmld  it 
on  the  true  constitutional  model ;  and  accom- 
modate its  structures,  spee^^  and  productioiL 
to  the  movements  and  wants  of  the  present,  and 
probable  fhture,  condition  of  the  nation.  Adopt 
the  system  of  the  resolution,  and  you  will  have 
no  obstruction,  no  delay,  no  denial  of  justice. 

What  is  there,  in  the  opposition  to  this  bill, 
resembling  the  unfeeling  and  oppressive  causee 
of  the  Revolutionary  war?  Are  the  opposers 
kings  ?  Are  the  advocates  of  it  their  colonists  % 
Do  these  men,  at  their  own  pleasure,  appoint, 
pay,  and  displace,  the  judges  of  those  courts! 
Do  they  deprive  them  of  the  trial  by  jury :  or 
do  they,  for  trial,  transport  them  out  of  the 
vicinage,  and  beyond  sea?  These  were  among 
the  causes  which  produced  the  war  of  the 
Revolution;  and  separated  these  States  from 
the  parent  nation.  What  in  this  procedure 
resembles  those  causes  ?  Yet  this  parallel  has 
been  drawn  in  this  House;  and  the  sketch, 
such  as  it  is,  published,  sent  over  our  countrf; 
and  will  be  spread  over  Europe.  '^  On  eagles' 
wings,  immortal,  scandals  fly."    The  next  im- 

Sortation  of  reviews,  will  bring  us  a  profound 
iscourse  on  the  probable  disunion  of  these 
States;  so,  and  so  grossly,  do  we  abuse 
"  Heaven's  first,  best  gift  to  man,"  language— 
the  rich  medium,  by  which  alone  any  portion 
of  the  treasured  capital  of  intellectual  opulence 
can  be  circxdated  in  the  world.  We  debase  it 
to  the  very  offices  of  the  miser's  woollen  pursei 
which,  elastic  in  its  texture,  adheres  closely  to 
his  thumb  and  finger,  cautiously  introduced  to 
extract  a  four-pence  half-pennv ;  or  stretchea 
to  the  extended  hand  of  his  heu*,  thrust  in  up 
to  his  elbow,  to  dutch,  and  draw  out  a  fist  ftul 
of  eagles.  Well  might  the  lad  swear  "his 
sister  should  have  no  name ;  because  a  name 
was  a  word,  and  a  word  might  be  abused :  and 
so  his  sister's  good  name  might  come  to  be 
abused  by  every  down," 

Why  are  the  opposers  of  this  bill  from  the 
"Old  Thirteen"  tnreatened  with  retaliatioiL 
by  its  advocates,  from  the  New  States? 
Whom,  and  what,  do  they  menace?  Their 
brethren  and  the  home  of  their  fathers.  "  They 
went  out  from  us,"  not  "  because  they  were 
not  of  us."  They  are  still  children  of  the  ^reat 
household,  thou^  settled  upon,  and  cultivat- 
ing, dififerent  allotments  of  the  common  ior 
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lieritanoe.  Their  paternal  sepulchres  are  with 
ns:  and  will  they  leave  m  dUms  to  defend 
them?  The  Scythian,  though  he  mi^ht  not 
fight  for  his  pasture,  his  fiocks,  or  his  tent, 
yet,  when  retreat  had  brought  him  back  to  the 
grave  of  his  father,  wonld  he  there,  by  that 
consecrated  monnd,  and  in  deface  of  itmake 
the  deadly  stand,  and  mortal  battle.  When, 
in  onr  sober  antomns,  they  visit  us,  as  they 
often  do,  they  see  the  frail  memorial  yet  stand- 
ing on  the  green  hill-side ;  and  may  &ere  read 
many  a  holy  legend  "that  teach  the  mstic 
moralist  to  £e." 

"  The  time  will  come."  they  ezdaim,  "  when 
the  Government  shall  be  agitated  to  the  very 
centre :  and  we  may  want  some  boon,  like  that 
now  demanded  by  them."  The  periloos  day 
may  indeed  arrive,  when  onr  common  country, 
debased  by  Inznry,  agitated  by  flEtotion.  harden- 
ed by  ambition,  arrogant  by  power,  snail  not, 
by  piling  all  the  massy  and  monntainons  weight 
of  oar  laws  and  institntiona,  npon  this  gigantic 
and  bloody  brotherhood  of  crime  and  slaughter, 
be  able  to  hold  them  down  subdned.  In  this 
tremendous  day  of  national  agitation  and  jeop- 
ardy, will  these  men,  or  the  sons  of  these  men, 
be  found  wanting?  They  will  not.  We  are 
all  embarked  in  one  great  national  vessel 
bound  on  one  great,  and,  we  hope,  long  ana 
prosperous  national  voyage.  Will  they,  in  the 
night  of  storm,  throw  overboard  our  share  of 
the  cargo,  with  the  vain  hope  of  preserving 
their  own?  We  know  they  will  not  Wifl 
they,  on  some  lee  shore,  scuttle  the  ^p,  to 
terminate  the  voyage  ?  Will  they,  in  the  hour 
of  assailment  or  battle,  pull  down  the  colors, 
and  give  up  the  ship  ?  In  God's  name,  we  say, 
we  Imow  tney  will  not.  Why,  then,  l^ese  im- 
avaOing  threats?  Brave  men  should  never 
use  them  to  brave  men.  Leave  them  for  the 
aooommodation  of  those  who  "  die  many  times 
before  their  death." 

Will  the  time  then  come,  when  our  Supreme 
Court  shall  be  odious,  unless  the  Judges  of  it 
continue  to  perform  their  own,  and  the  ad- 
ditional duties  of  Oircuit  Court  Indies?  This 
doctrine  is  unknown  to  the  constitution.  That 
prqiects  a  Supreme  Judicial  Court;  separate, 
and  supervising  all  courts  of  inferior  jurisdic- 
tion. Will  it  become  odious  because  it  is  su- 
preme? Because  neither  the  Executive  nor 
Legislative  arm  can  demolish  or  diminish  its 

Kwer,  or  move  a  finger  within  the  pale  of  its 
risdiction?  Or  wul  it  become  odious,  be- 
cause it  was  established  to  protect,  and  wUl 
probably  forever  protect,  the  people  from  the 
usurpations  of  their  own  national  servants? 
Should  it  become  odious  because  stationary, 
and  jealou^  may  lead  the  nation  to  suspect 
that  it  is  influenced  by  "  the  powers  that  be," 
and  that  act  in  this  place  ?  Make  it  then,  sir, 
movable,  as  the  resolution  proposes,  rlace 
it  before  the  nation,  in  the  great  departments  of 
our  country,  that  the  people  may  see.  and  we 
know  they  will  then  reverence,  this  hallowed 
ark  of  our  national  covenant 


This  apprehended  odiousness  is  but  an  ap. 
prehension.  Such  a  court  cannot  be  sospecteo; 
it  cannot  be  odious,  so  long  as  it  is  mH  bj 
the  Marshalls  and  the  Storys  of  our  tmAij, 
I  do  not  name  these  g^tlemen,  in  derogatki 
of  other  judges  of  that  tribunal,  but  because  I 
have  the  honor  and  pleasure  of  acqnaiotaaee 
with  one  of  them,  and  because,  not  to  fannr 
the  character  of  the  other,  wonld  argue  mTidf 
more  unkiiown,  than,  humble  as  1  am,!  can 
willingly  acknowledge  myself  to  be. 

The  third  great  reason,  sir,  offered  in  sijipoit 
of  the  provisions  of  this  biU,  is,  that  titer  vi 
equalize  a  knowledge  of  State  laws. '  IUb 
ailment  is  unsouncL  Because,  1st.  Kond 
ineauality  exists;  and,  2d.  If  it  did^€» 
metnod  here  proposed,  woald  not  afford  i 
remedy  for  it  Oonader,  if  yon  j^ease,  n; 
what,  by  his  oath,  a  judge  of  tbe^Supreoie 
Court  is  fairly  presumed  to  know ;  the  extait 
and  variety  of  his  law  learning.  Either  I7 
origin^  jurisdiction,  or  appeal,  come  hefen 
him,  1st  All  causes  of  Ambassadors,  otk 
public  Ifinisters.  and  Consuls.  Here  maybe, 
and  is,  required,  extensive  knowledge  of  the 
laws  of  nations.  2d.  All  cases  in  law  or  equity. 
The  requirements  of  these,  will  spread  before 
him  all  the  principles  of  the  conunon^  and  £ 
the  principles  of  the  civil  law.  Thee  two 
great  codes,  dividing  the  empire  of  almost  tlie 
whole  civilized  world,  not  by  perpetual  war, 
like  the  German  and  Roman,  who  originated 
tiiem,  but  with  a  peaceable  conmKMi,  aad,  ia 
many  countries,  a  ccmcurrent,  dominioD-re- 
main  to  nations  as  a  kind  of  imperishable  me- 
morial of  the  con<}ue8t8  of  mind,  when  those  d 
arms  have  long  smce  ceased  to  haye  place  00 
the  earth.  They  remain  to  these  United  States, 
and  to  each  of  them.  They  were  broo^t  to 
this  country  by  our  ancestors;  who  shared 
them  with  tiieir  countrymen,  as  an  inafienaUe 
portion  of  their  political  heritage.  Ihejaie 
the  great  elements  of  all  the  laws  of  all  ^ 
States.  Wherever  a  drop  of  Saxon  Wood  a> 
culates  in  American  veins,  there,  the  foto 
law,  the  people's  law,  the  common  law,  is  the 
citizen's  birthright.  There,  too,  the  dvil  kWf 
tiie  controlling  and  amelioratiDg  princi^  of 
equity  and  good  conscience,  are  fonnd and* 
joyed.  These  mark  out,  and  designate,  all  ttj 
rights  of  persons,  and  rights  of  tilings,  to  be 
cherished  and  protected ;  and  all  the  wrongs 
of  persons,  and  wrongs  of  things,  to  he  es- 
chewed and  punished ;  and,  moreorer,  coTff 
them  all  with  a  great  and  healing  sj^^ 
protection  and  remedy.  No  man  can  be  ele- 
vated to  the  Supreme  Judicial  tribnnalof  cw 
country,  without  comprehenave,  d^J*^-"!; 
extensive  knowledge  of  these  lawB.  8d.  Ifl^ 
cases  are  to  arise  under  the  constitntaon.  IM 
judge  must,  then,  make  himself  m^^ 
with  every  various  construction  of  that  utfW- 
ment;  and  be,  in  all  respects,  a  great  constrto. 
tional  lawyer.  4th.  Or  they  are  \o  an«  ^ 
the  laws  of  the  United  States;  foradjndica^ 
such  causes,  therefore,  he  must  be  e^y «» 
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prafoundlj  read  in  the  laws  and  oonstitation 
of  oar  coontrj.  6th.  All  cases  of  admiralty 
and  maritime  jnrisdiotion  come  before  him. 
The  principles  goveming  these  cases,  compre- 
hena  the  laws  of  ships,  fireight,  wages,  insur- 
ance, prize,  ransom,  salvage ;  and  aU  the  laws 
of  the  sea,  now  extant^  originating  since  the 
Phcenician  mariner  first  spread  his  pnrple  pen- 
non to  the  light  breeze  of  the  Leyant;  or, 
.  more  adventorons,  drove,  with  oar  and  sail, 
his  foaming  prow  ont  between  the  pillars  of 
Heronles.  6th.  The  constitution,  laws,  and 
treaties,  of  the  United  States,  are  the  supreme 
law  of  the  land,  notwithstanding  the  constitu- 
tion and  laws  of  an  j  or  all  the  several  States, 
maj  conflict  with  them.  Such  a  judge  must, 
theorefore,  have  studied  the  laws  of  every  State, 
so  far  as  they  are  to  be  compared  with  the 
laws,  or  tx'eaties,  or  constitution,  of  the  United 
States.  7th.  Cases  where  a  State  is  a  party, 
come  before  the  Supreme  Oourt  originally ;  but 
States  may  be  made  parties  where  citizens  of 
the  same  State  litigate  land  titles  derived  from 
different  States ;  a  judge  of  the  Supreme  Oourt 
is,  therefore,  bound  to  know  all  the  land  laws 
of  such  cases,  as  well  in  these  Western  States, 
as  all  others  in  the  Union.  8th.  Questions 
between  States  are  of  original  jurisdiction  in 
the  Supreme  Oourt.  A  judge  of  that  court 
must  therefore,  know  all  that  rehites  to  origi- 
nal cnarter,  or  boundary  law  of  each  State,  as 
well  as  all  confirming  or  conflicting  State  law, 
or  adjudication,  on  aU  such  questions  as  may 
come  before  him,  on  trial  between'  such  high 
contending  parties.  How,  sir,  shall  he  make 
Imnself  master  of  all  these  various,  4md  almost 
innumerable  laws?  Why,  sir,  truly,  not  so 
much  from  the  practice  of  courts,  or  conversation 
with  men,  as  from  books;  fr^om  his  twenty 
jears^  conversation  with  these  great,  and, 
though  silent,  yet  communicative  masters  of 
the  treasured  erudition  of  past  ages.  Oan  he 
not)  then,  sir,  learn  what  it  may  ftirther  befit 
him  to  know,  of  other  laws,  in  the  same  man- 
ner, and  by  tne  same  diligence  ?  Oan  he  not 
learn  this,  also,  from  books?  What  is  it? 
Why,  sir,  the  statute  alteration  of  the  common 
law  in  each  State,  and  their  court  adjudications 
npon  such  statutes.  These  are  all  contdned 
in  their  books,  or  in  the  records  of  such  deci- 
sions. These  nine  States  have  no  lex  non 
scripta ;  no  local  common  law :  for  the  oldest 
of  them  is  not  forty,  and  the  youngest  not  five 
years  of  age ;  and  no  usage  can  have  grown  up 
among  them  into  the  strength  and  vigor  of 
common  law,  in  any  time  less  than  that, 
"  whereof  the  memory  of  man  runneth  not  to 
the  contrary." 

This  bill  proposes  to  increase  the  Supreme 
Court,  originally  six,  but  now  seven,  by  add- 
ing three  new  judges,  and  making  the  whole 
number  ten.  Oan  this,  sir,  be  constitutionally 
done?  All  supreme  judicial  power  is  now 
lodged  in  the  Supreme  Oourt  What  judicial 
power  have  you,  then,  sir,  to  confer  on  your 
three  new  judges?    Oircuit  Oourt  power  you 


certainly  have;  for  all  inferior  courts  are 
within  your  control ;  but  all  the  supreme  judi- 
cial power  is  already  vested,  and  no  part  of  it  can 
be  taken  away.  The  Supreme  Oourt  is  a  whole, 
in  all  its  parts,  its  properties,  its  extension,  its 
relations.  Have  you  the  power  to  alter  it? 
How,  theUj  can  you  add  to  it  f  Or  is  it  that  won- 
derM  entity  which  addition  to  it  does  not  in- 
crease, or  which,  multiplied  any  number  of 
times  by  itself^  would  continue  to  be  the  same? 
We  shall  all  acknowledge,  sir,  that  Oongress 
cannot  require,  by  law,  the  President  to  select 
a  judge  of  the  Supreme  Oourt  from  any  par- 
ticular district  or  part  of  the  United  States ; 
but  Oongress  can  create  a  court  inferior  to  the 
Supreme  Oourt,  and,  among  the  legal  qualifica- 
tions of  the  judge,  insert  an  inhabitancy  or 
residence  widiin  his  territorial  jurisdiction. 
This  may  be  the  Oircuit  Court  If,  sir,  you 
then  annex  the  office  of  such  a  circuit  judge  to 
that  of  a  judge  of  the  Supreme  Oourt,  you  re- 
qidre,  by  law,  the  President  to  select  a  judge 
of  the  Supreme  Oourt  from  a  limited  and 
designated  district  of  the  United  States ;  that 
is  to  say,  from  the  territorial  jurisdiction  of 
such  circuit  judge.  The  constitutional  power 
of  the  Supreme  Oourt  is  vested  in  the  majority 
of  that  court;  whatever  shall  change  this 
relative  proportion  to  the  whole  number  of  the 
number  creating  that  mi^jority,  must  change 
the  vested  power  of  that  court,  and  must,  for 
that  reason,  be  unconstitutional ;  but  four,  the 
minority  of  six,  is  two-thirds  of  that  court; 
whereas,  six,  the  minority  of  ten,  is  less  than 
two-thirds  of  that  court.  Making  the  number 
of  judges  ten,  is,  therefore,  altering  the  power 
of  the  court,  vested  in  two-thirds  thereof,  and 
giving  it  to  a  lesser  proportionate  number. 

What,  then,  sir,  the  advocates  of  the  system  of 
the  bill  may  ask— What  shall  be  done  ?  The  op- 
posers  of  it  are  prepared  for  the  interrogatory : 
Adopt  the  system  recommended  by  the  resolu- 
tion. Restore  the  constitution.  Trace  out,  and 
flU  up,  the  great  judiciary  map  of  1789 ;  revise, 
and  correct,  and  establish^the  constitutional 
lines  of  the  law  of  1801.  We  are  told,  sir,  bv 
the  gentleman  from  Illinois,  that  the  experi- 
ence of  a  single  year  overthrew  that  system. 
Was,  then,  the  system  of  1801  overthrown  by 
experience?  As  well  might  the  honorable  gen- 
tleman tell  us  that  brick,  and  granite,  and  mar- 
ble, are  improper  materials  for  houses,  and  pal- 
ace^ and  temples;  because  experience  nas 
taught  us,  that,  at  some  times,  and  in  some 
places,  emhquakes  have  overthrown  and  de- 
molished such  buildings.  "It  was,**  says  the 
honorable  gentleman  from  Massachusetts,  Ohair- 
man  of  the  JudiciaryOommittee,  "repealed  in 
one  year  in  toto."  Was  it  because  that,  or  the 
law  on  which  it  was  founded,  was  "  enacted  in 
the  hurried  session  of  the  summer  of  1789?** 
Because  it  was  built  on  false  analogies,  or  con- 
tained awkward  provisions?  That  session,  sir, 
was  begun  on  the  4th  of  March,  and  ended  on 
the  24th  of  September.  In  this  session,  of 
somewhat  more  than  lux  months,  those  iliustri* 
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ons  men  enacted  twenty-seven  laws,  ana  passed 
three  resolations.  Was  this  harried  legisla- 
tion? Why,  sir,  many  a  Congress,  since  that 
period,  pntting  no  extraordinary  vigor  or  hasty 
effort  to  the  work,  have,  in  less  time,  sent  into 
the  world  a  legislative  progeny  of  from  two  to 
three  hundred  laws,  great  and  little.  What 
have  we  now,  sir,  valnahle,  or  of  probahle 
dnrability,  and  which  was  not  produced  by 
that  Congress,  at  that  session?  The  Fiscal  the 
Foreign,  the  War,  the  Naval,  and  the  Jumcial 
Department,  were  thexL  and  by  those  men, 
fomided,  erected,  and  finished.  These  great 
national  edifices  have  stood,  and  I  trust  will 
continue  to  stand  :  for,  when  the  vandalism  of 
faction  shall  demolish  them,  we  shall  cease  to 
be  a  nation.  Later  times,  it  is  true,  have  add- 
ed, now  and  then,  a  piece  of  tiling,  or  a  patch 
of  paint;  and  the  nation  h&s  nut  itself  to  costs 
upon  the  interior  garniture  of  them,  the  drap- 
ery, and  other  various  ornament  and  accom- 
modation: but,  otherwise,  these  valuable  edi- 
fices are  nearly  as  old,  as  unaltered,  and  quite 
as  venerable,  as  the  constitution  itselfl  "Awk- 
ward provisions  and  false  analogies,''  do  we 
call  any  part  of  the  Judiciary  act  of  that  ses- 
sion? It  was,  sir.  indited  by  the  Ellsworths 
and  Hamiltons  of  those  times — men,  whose 
political  little  finger  was  larger  than  the  loins 
of  politicians  in  these  degenerate  days.  Why, 
sir,  do  not  men  who  know,  tell  us  boldly  for 
what  cause  the  Judiciary  law  of  1801  was  re- 
pealed? Men  of  candoiv— and  I  trust,  sir,  sudi 
men  are  in  great  numbers  here — ^will  all  agree 
that  party  overthrew  that  system.  Why  dis- 
guise it?  Those  unhappy  days  are  past,  and 
we  are  indeed  now  all  "  brothers  of  the  same 

grinciple."  What  was  not  demolished  in  tiiose 
iconsiderate  times?  The  National  Bank,  the 
Army,  the  Navy,  Fortifications— almost  all  that 
told  the  understanding,  or  the  eye,  that  we  are 
one — ^tumbled  into  ruins  in  the  shock  of  that 
tremendous  political  earthquake.  Coming  years 
brought  better  feelings  and  sounder  reason- 
ings; and  men  have  profited  of  their  experi- 
ence, and  re-edified  all  that  was  most  valuable : 
The  Bank,  the  Army,  the  Navy,  the  system  of 
Fortifications;  and  we  are  again  a  nation. 
Our  fortresses  on  the  ocean  and  on  the  land, 
look  out  from  many  a  hundred  iron  eye,  ready 
with  indignation  to  blaze  annoyance  and  de- 
struction against  hostile  approadi.  Why,  sir, 
do  you  not  follow  this  enlightened  experience 
in  your  Judiciary?  The  very  Turk  or  Tartar, 
though  he  demolish  the  palace  and  temple  of 
classical  antiquity,  vet  will  he  draw  from  the 
ruins  materials  for  his  stable  and  his  seraglio. 
He  who  does  not  profit  by  that  of  others, 
stands  in  the  next  rank  of  fatuity  to  him  who 
is  a  fool  in  spite  of  his  own  experience. 

The  system  of  the  bill,  sir,  canno^  it  is 
agreed  that  it  cannot,  endure:  for  circuits  will 
become  too  numerous  to  add  a  new^  judge  to 
the  Supreme  Judicial  Court  for  each  new  cir- 
cuit. We  are  told  in  reply,  that  we  should  not 
legislate  for  posterity :  **  let  posterity  take  care 
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of  itself."  In  what  country,  in  what  hona^ 
are  we,  sir,  told  this?  Did  the  PilgrimB,  the 
Bradfords,  the  WiUiamses,  the  Peons,  the 
Smiths,  migrate  to  this  country,  for  themadvei^ 
and  not  for  posterity?  Look  out  upon  our 
American  world :  not  a  Government  was  insti- 
tuted ;  not  a  forest  felled ;  not  a  dty  founded; 
not  a  house  built;  not  a  tree  planted;  and  not 
for  posterity.  Where,  and  what  shovld  wo 
have  been,  but  for  those  who  oared  for  poiter- 
ity  ?  This  house,  sir,  the  great  modd  of  art 
and  taste;  the  pride  and  ornament  of  ov 
coxmtij,  and  of  the  republican  world;  the 
magnificent  forum  of  legislation ;  the  haUoved 
temple  of  justice — ^this  house,  sir,  was  it  b^ 
for  us,  and  for  the  present  generation  gc^^X 
No,  sir,  it  was  founded  by  that  man  wbon 
name  spreads  the  light  of  glory  over  our  na- 
tion, and  whose  whme  life  was  but  one  act  for 
his  country — ^for  the  world,  and  for  poatmty. 
**  Let  posterity  take  care  of  itselfl "  To  a  gen- 
tleman who  could  feel  and  utter  snoh  a  senti- 
ment, I  would  address  the  words  of  tiie  be- 
reaved Macduff:  "  He  hath  no  childr^i.^' 

Mr.  Kerb,  expressing  a  desire  to  address  tbe 
House  on  the  amendment,  moved  an  adjourn- 
ment. 

Mr.  WsBSTEB  hoped  he  would  withdraw  the 
motion,  as  the  discussion  had  already  been  so 
much  protracted.  But  Mr.  E.  not  complying,  the 
question  was  put  and  carried — ayes,  Sd,  noes  81. 

So  the  House  aclJoumedL 


TuBSDAT,  January  24. 
Judiciary  System, 

The  House  proceeded  to  the  unfinished  boa- 
ness  of  yesterday,  which  was,  the  reaohition 
offered  by  Mr.  Mjeboeb  to  recommit  the  bill 
"  further  to  amend  the  Judicial  system  of  the 
United  States,^'  with  instructions  to  report  it 
with  certain  amendments  thereto,  as  heretofore 
stated. 

The  question  being  taken,  without  debate^ 
on  this  motion,  it  was  decided  in  the  negative. 

Mr.  Webster  then  moved  that  the  bill  be 
ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Kerr  now  entered  the  House,  (having 
been  nreviously  accidentally  detuned  from  itj 
and  addressed  the  Chair  as  foUows: 

He  said,  that  he  felt  admonished  by  the  vote 
on  the  question  of  adjournment^  yest^^y. 
after  their  latest  hour  of  buffluess  had  passed 
away,  that  he  must,  with  all  brief  and  ]dain 
convenienoy,  express  the  opinions  which  he 
held  in  relation  to  the  important  subject  of 
debate.    It  had  struck  him  tnat,  if  it  were  im- 
portant at  all,  that  the  discussion  should  be 
continued,  it  was  rather  an  unfavorable  ofpgot- 
tunity  for  the  delivery  of  an  argument  in  his 
i^ain  way.  after  the  delighted  attention  of  the 
House  had  been  so  long  enchained  by  the  elo- 
quent  illustrations   of   the   gentleman  from 
Khode  Island.    He  sud  he  had  now  no  other 
apology  to  offer,  for  presenting  himself  before 
the  House,  but  of  th^  kind  which  was  ad<^ 
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»d  bj  the  ffentleman  firom  Pennsylyania.  on 
Saturday ;  that,  on  aU  subjects  of  general  in- 
erest,  one  desires  to  express  his  sentiments  in 
lis  own  way,  however  little  he  may  hope  to 
>etter  the  ai^;Tmients  which  may  have  be^  be- 
brensed. 

Ck>uld  he  flatter  himself  that  he  shonld  soc- 
ked as  welL  in  giving  efficient  support  to  the 
dvocates  of  the  bill,  who  had  preceded  him, 
IS  that  gentleman  was  believea  by  many  to 
lave  done  to  its  opponents,  he  ^onld  proceed 
vith  great  alacrity.  While  the  bill  was  dis- 
tossed  in  the  Committee  of  the  Whole,  he  felt 
lisposed  to  listen  to  others,  and  more  particu- 
arly  to  the  proo&  and  arguments  of  the  mem- 
>ers  fVom  the  West;  bnt^  since  the  reeolntion 
ast  offered  by  the  gentleman  from  Virginia, 
or  a  recommitment  of  the  bilL  with  the  in- 
(tmctions  proposed,  had  been  beiore  the  Honse. 
le  had  viewed  the  question  which  it  involved 
LS  one  of  the  highest  interest  to  every  portion 
>f  the  country;  as  a  most  hazardous  ezperi- 
nent  to  prostrate  the  whole  fabric  of  the  Ju- 
liciary,  and  to  build  it  up  in  a  new  form,  and 
)f  new  materials.  On  these  ^unds,  though 
^ith  great  diffidence,  he  was  mduced  to  offer 
lims^  before  the  House.  He  approved  whol- 
y  of  the  bill  upon  the  table,  and  woidd  advo- 
cate it  in  all  its  parts,  not  only  as  affording  the 
>est  remedy  for  existing  evils,  but  as  calcmated 
o  confirm  and  fix  what  he  considered  the  fit 
Old  proper  Judicial  system  for  these  United 
states ;  an  establishment  which  had  been  raised 
ip  by  some  of  the  first  founders  of  the  Qov- 
»*nment^  and  which  ought,  in  his  opinion,  to 
)e  still  preserved.  He  i4[>proved  the  bill  as  a 
■emedy  for  existing  evils,  and  as  preserving,  as 
le  conceived,  the  vital  principles  of  our  Judi- 
cial establishment  He  would  endeavor  to 
oaintain  the  docrines,  by  discussing  and  refnt- 
Dg,  as  &r  as  he  was  able,  some  of  the  obiec- 
ions  which  had  been  offered  against  the  bill 

On  the  decision  of  this  question,  said  he, 
langs  the  destiny  of  that  great  co-ordinate 
>ranch  of  Government^  the  Judiciary  of  the 
Jnited  States.  Whatever  apprehensions  may 
>e  felt  or  affected,  in  relation  to  the  ttndmcie% 
vhich  this  bill  may  give  to  it,  in  the  fhture 
txercise  of  its  high  functions,  if  you  substitute 
or  it  the  scheme  proposed  by  the  gentleman 
h>m  Vii^ginia,  I  venture  to  assert  that  you  will 
endanger  the  constitution  and  the  Judicial  sys- 
em,  in  the  very  manner  which  has  been  im- 
>nted  to  the  operation  of  this  bill  The  ques- 
ion  is  not  now  between  this  House  and  the 
>eople  of  the  West,  claiming  an  extension  of 
Tudjcial  means  to  dear  their  accumulated  dock- 
its;  but  it  is.  What  shall  be,  hereafter,  our 
>ermanent  system  of  judicature,  in  form  and 
character?  We  cannot,  at  this  time  of  day, 
tdfil  the  iniunctions  of  the  constitution,  or  the 
olemn  declaration,  by  the  people  of  the  Unit- 
id  States,  with  which  it  is  prefJEtced,  that  one 
)f  its  primary  objects  was  "  to  e%tkbluih  jtu- 
ice^^^  without  extending  the  system  in  the 
nanner  prescribed  by  this  bill.    The  question 


is,  therefore,  no  longer.  Whether  the  interests 
of  the  Western  Ates  require  the  passage  of 
the  bill — ^whether  they  shall  have  a  greater  or 
less  share  in  the  benefits  of  the  system  given 
to  them  ?  But  whether  it  be  not  now  necessa- 
ry, and  the  bounden  duty  of  the  Legislature, 
while  calm  and  composed,  and  having  a  view 
to  the  immense  growth  of  the  country,  to  Jia 
and  establish  a  permanent  system,  with  a  view 
to  the  respective  rights  and  interests  of  all  the 
States,  and  of  every  class  and  denomination  of 
suitors,  falling  witMn  its  jurisdiction  f  It  was 
with  a  view  to  such  inquiries  he  was  induced 
to  offer  the  present  remarks. 

In  the  first  place,  he  would  inquire  if  the 
present  system  can  be  so  extended  as  to  ensure 
the  objects  in  view  ?  He  had  reference  now  to 
a  particular  extension,  with  a  view  to  meet 
present  exigencies. 

In  the  last  short  view,  taken  by  the  Chair- 
man of  the  Judiciary  Committee,  his  statement 
was,  that,  as  the  States  west  and  south,  be- 
yond the  mountains,  could  not  be  reconciled 
but  by  having  the  Circuit  Judges  extended  to 
thein,  the  committee  had  proposed  such  an 
entire  plan  as  thev  thought  woiud  suit  the  con- 
venience of  all.  Less  than  ten  judges,  the  hon- 
orable Chairman  of  the  committee  had  said, 
would  not  answer  the  purpose ;  but  by  class- 
ing the  States  for  circuits,  as  they  had  done  in 
the  bill,  the  system  would  be  perfected,  and 
might  remain  adequate  for  twenty  or  even  fifty 
years.  With  great  deference,  Mr.  K.  expressed 
his  conviction  that,  if  the  bill  should  pass  now, 
so  as  to  satisfy  the  present  wants  of  the  coun- 
try, it  would  not  only  answer  all  purposes  for 
the  period  supposed;  but,  by  a  similar  exten- 
sion, and  an  aaoition  at  some  future  time — say 
of  two  more  judges — ^in  any,  the  most  expand- 
ed views  of  our  increasing  population  and  leffal 
business,  the  system  wouM  continue  to  be  ade- 
quate to  its  ends  for  one  hundred  years.  He, 
therefore,  accorded  ftilly  with  the  views  of  the 
committee,  and  considered  the  plan  of  exten- 
sion the  true  one ;  because  it  gives  permanency 
to  the  system,'  and  recognizes  and  fixes  the 
vital  principle  of  a  union  of  the  courts. 

The  motion  which  had  been  made  to  recom- 
mit, with  instructions,  had  been  founded  on 
two  objections,  which  go  agadnst  the  whole 
system  of  the  bill :  it  was  objected,  in  the  first 
place,  that  the  Supreme  Court  would  be  too 
numerous;  and  secondly,  that  it  was  inconve- 
nient and  dangerous  to  keep  it  united  with  the 
Circuit  Courts,  and  to  require  the  judges  to  sit 
in  both.  In  relation  to  the  first  objection,  he 
was  aware  of  the  tiieory,  in  which  it  was  ^n- 
erally  maintained,  that  the  number  of  judges 
who  were  to  decide,  in  any  judicial  forum, 
should  not  be  too  numerous,  because  the  tu- 
mult inseparable  from  large  assemblies,  is  in- 
consistent with  the  patience  and  attention 
requisite  to  judici<d  investigation;  and  that 
when  judges  were  numerous,  they  divide  the 
shame  of  an  unjust  decision,  and  take  shelter 
from  responsibihty  under  the  example  of  each 
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otiier,  And  that,  therefore,  thej  ought  to  be  so 
few  at  most,  as  that  the  cMidnot  of  each  may 
be  oonspioaons  to  public  observation.  He 
knew  that  these  were  the  theoretic  grounds  of 
writers  on  this  subject,  but  he  sSd,  if  we 
would  apply  those  theoretic  rules  to  our  sys- 
tem, and  the  provisions  of  the  bilL  it  would  be 
found  that  none  of  them  would  be  contra- 
vened. A  body  of  ten  or  twelve  Judges;  se- 
cluded from  the  world,  with  all  the  means  of 
legal  light  before  them,  study  a  subject  and 
form  their  opinions  deliberately,  each  for  him- 
self! They  meet  and  consult  together,  and 
compare  those  opinions^  and  then  deliver  their 
judgments  in  open  court.  There  is  no  excite- 
ment to  passion — ^no  cause  of  tumult — no  agi- 
tating contests  by  open  argument  with  one  An- 
other, as  in  larger  bodies,  differentlv  consti- 
tuted. When  a  judge  takes  up  a  subject,  if  it 
be  a  sheer  point  of  law,  there  can  be  no  ex- 
citement of  passion  from  it.  When  the  case 
involves  evidence  and  proo^  he  attends  coolly 
to  that  evidence ;  and  he  decides,  in  the  one 
case  or  in  the  other,  according  to  the  law  and 
the  fact.  In  the  exercise  of  the  duties  of  such 
a  tribunal,  there  cannot  be  any  greater  danger 
of  tumultuary  movements,  or  of  intemperance 
of  passion,  when  the  body  consists  often  or 
twelve  judges,  than  when  it  is  reduced  to  five 
or  six.  On  a  bench,  of  ten  or  twelve  judges, 
each  is  as  conspicuous  in  the  public  eye,  and 
as  obnoxious  to  public  scrutiny,  as  if  there 
were  only  five  or  six.  K  you  wish  to  pin 
than  down  to  responsibility,  you  have  only  to 
make  each  judge  deliver  his  opinion;  he  is 
then  fairly  before  the  public,  ana  will  be  held 
responsible  for  the  decision  in  which  he  con- 
curs. 

There  was,  he  said,  no  magic  number,  in 
which  only,  wisdom  and  discretion  reside. 
The  (mly  objection  is,  that  a  tumultuary  body 
is  not  favorable  to  calm  investigation,  and  that 
passion  or  party  feeling  would  be  likely  to  en- 
ter into  a  court  composed  of  ten  individuals. 
Try  this  question  by  the  test  of  reason,  t^d  by 
the  touchstone  of  conunon  sense,  and  you  will 
find  that  each  member  may  as  deliberately  give 
his  opinion  and  be  as  well  made  responsible 
for  it,  on  a  bench  of  ten  or  twelve,  as  in  one  of 
any  less  number  of  judges.  There  was  really, 
he  said,  no  danger  in  the  increase.  Oonjure 
with  the  numbers  three,  five,  seven,  or  twelve, 
and  you  will  find  the  largest  equally  favorable 
with  the  rest  to  cool  discussion  and  deliberate 
judgment 

On  the  other  hand,  we  shall  derive  evident 
advantages  f^om  an  increase  of  judges.  We 
have  occasion  to  concentrate  as  much  learning 
and  talent  upon  the  bench  as  possible.  As  rea- 
son forbids  the  apprehension  of  tumultuary 
feeling  in  a  body  of  ten  or  twelve  judges,  let 
experience  teach  us  where  we  may  be  obliged 
to  stop,  and  let  us  not,  from  imaginary  fears  or 
notions,  forego  the  advantages  of  the  increase 
of  number  contemplated  and  secured  by  the 
bill,  which  is  calculated  to  establish  a  perma- 


n^it  system.  He  said  the  experience  of  other 
countries  came  in  aid.  In  England,  the  twelve 
judges  acyoum  into  the  Exchequer  Chambo; 
discuss  and  decide  important  pomts,  or  such  m 
have  created  a  division  in  either  of  the  l^ope- 
rior  Courts;  they  deliberate  and  diseoss  tho^ 
points^  but  no  inconvenience  results  from  theiH 
number ;  no  danger  of  passion  was  er^  appre- 
hended, and  their  Judicial  establidunfint  has 
stood  on  the  firmest  foundation.  On  writs  of 
error  to  the  House  of  Lords,  when  snmDKmed 
there,  on  important  questions,  they  give  dicar 
opinions  $eriatimy  and  settle  the  Iok;  lor  liie 
Lords  abide  by  their  decision,  and  afiirm  or  re- 
verse accordingly.  The  twelve  ju«^^  th^  dfr- 
cide  with  as  much  expedition  and  conveokBea 
as  five  or  six  would  do.  He  had  nndex:stooJl, 
too,  that  the  Judicial  system  of  Scotland  we 
entitled  to  high  consideration.  It  was  sad 
they  had  a  celebrated  bench  of  Judges,  tnd 
that  the  system  was  an  object  of  admiratkn; 
and  yet,  on  the  Scotch  bench,  there  were  fif- 
teen Judges.  When  we  are  asked,  then,  where 
we  are  to  ston?  He  would  answer,  at  the 
point  where  danger  commences.  The  vist 
power  conferred  by  the  constitution  on  the  Sa- 
preme  Court,  of  deciding  on  the  c<HisUtiitiaa- 
ality  of  the  laws  of  Con^^-ess,  and  of  tk 
States,  was,  he  thought,  a  fair  reason  for  nuk- 
ing them  more  numerous,  than  for  the  men 
purposes  of  decisions  in  Bank  in  the  otba 
cases  within  their  jurisdiction. 

If;  then,  in  theory,  ten  or  twelve  judges  an 
not  too  many,  nor  inconsistent  with  sound  ^ 
liberation,  and  since  that  number  wiH  be  ne- 
cessary and  sufficient  to  carry  into  effect  all 
the  purposes  of  judicature,  you  ought  not  to 
regard  the  suggestions  of  imaginary  dangerB, 
when  such  great  objects  are  to  be  secured.  In 
relation  to  our  Judicial  establishment,  he  con- 
sidered the  itinerary  character  of  the  judges 
the  life-blood  of  the  system,  as  it  eives  them 
opportunities  of  intercourse  with  the  ]^opk^ 
the  judges,  and  the  bar,  in  different  ^tei 
Their  connection  with  the  inferior  tribunsli^ 
affoi^  them  the  most  effective  means  of  im- 
provement and  experience,  and,  at  the  stme 
time  will  best  preserve  iJ^m  pure  and  itp- 
right.  It  qualifies  them  wiui  a  more  enli^t- 
ened  undeistanding  of  many  important  objeds 
of  their  jurisdiction.  By  their  circuit  dntiei 
they  are  enabled  to  understand  the  local  laws» 
and  their  mental  faculties  are  kept  in  continual 
exercise.  The  practical  constmcticm  of  local 
laws  is  difficult  to  acquire ;  it  is  necessary,  to 
that  end,  to  acquire  a  knowledge  of  Freodk 
and  Spanish  laws,  and  of  the  civu  law,  to  ena- 
ble him  who  presumes  to  take  a  seat  in  the 
Supreme  Court,  to  acquit  himself  to  tiie  piib- 
lie  satisfaction.  How  is  this  kind  of  knowl- 
edge to  be  acquired  ?  Not  merely  in  the  doset^ 
but  by  attending  the  circuits,  and  deddisg 
causes  in  different  sections  of  the  Unioa. 
Without  the  perfbrmance  of  these  praetical 
duties,  it  is  scarcely  possible  for  a  judge  to  ao- 
qufare  the  information  that  is  necessary. 
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There  is,  however,  another  advantftge,  and 
hat  of  no  little  moment.  In  a  Qovemment 
bmided  on  opinion,  it  is  necessary  that  the 
>eople  should  be  satisfied  with  judicial  de- 
dsions.  In  the  course  of  performance  of  their 
urouit  duties,  in  different  States,  judges  min- 
gle in  the  societj,  and  set  a  knowled^  of  the 
>eople,  and  become  alike  known  to  them. 
!k>ining  from  different  parts  of  the  Union,  the 
adgea  bring  together  a  fund  of  lo<»l  knowl- 
id^  which  enables  them  to  decide  with  confi- 
Leoce,  and  to  the  public  satisfaction.  It  is  ne- 
lessary  that  thej  should  stand  pure  and  up- 
ight  before  the  people,  if  they  would  have 
heir  decisions  received  with  respect  On  the 
drcuit,  a  Judge  of  the  Supreme  Court  stands 
»n^icuous  in  the  public  eve,  and  is  personally 
■eeponsible  for  his  own  judgments;  ne  knows 
ihat  if  he  makes  odious  or  corrupt  decisions, 
hey  will  be  carried  to  the  Supreme  tribunal, 
v^here  he  must  answer,  no  only  to  his  brethren 
m  the  bench,  but  to  the  whole  nation,  fbr  his 
oTors.  Uj  on  the  contrary,  he  is  seen  to  de- 
side  according  to  just  and  correct  principles, 
>iirely  and  intelligently,  he  acquires  hi^  p«^ 
lonal  consideration,  and  the  estimation  in 
rhich  his  character  is  held  by  the  people,  gives 
reight  to  his  decisions.  It  is  this  kind  of  in- 
erconrse  of  Judges  of  the  Superior  Oourts  in 
England,  with  the  bar  and  the  people,  on  the 
^irouits^  which  has  preserved  to  them  a  high 
'eputation  for  practical  learning  and  prompt 
iecision,  and  rendered  so  famous  the  judicial 
tystem  of  that  country.  Hr.  K  said  he  had 
to  particular  knowledge  of  the  judiciary  estab- 
ishments  of  other  States,  thou^  he  might 
lave  access  to  them,  and  see  their  outlines  in 
he  several  constitutions;  but  the  changes 
vhich  they  underwent  from  time  to  time,  ren- 
lered  them  but  doubtftd  authorities.  He  Knew, 
Lowever,  that  in  Maryland,  twenty  years  ago, 
he  courts  were  separate  and  distinct,  and  there 
vss  no  union  between  the  appellate  and  the 
nferior  jurisdiction.  They  haa  three  distinct 
udloial  tribunals— a  County  Court,  a  General 
k>nrt,  and  a  Court  of  Appeals,  with  a  small 
lumber  of  judges  in  each,  and  without  the 
principle  of  uniting  the  Judges  of  the  Supreme 
)ourt  by  circuit  duties  within  the  County 
Courts,  in  the  trial  of  causes.  But  the  subject 
was  much  discussed  in  the  Legislature,  and  it 
ras  determined  to  be  important  that  the  Jud^ 
hould  have  opportunities  of  intercourse  with 
>ne  another;  that  the  chief  judges  of  the 
/ounty  Courts,  where  all  causes,  civil  and 
riminal,  were  to  be  tried,  should  form  the 
^.ppellate  Court,  and  thus,  by  a  constant  ezer- 
iae  of  their  faculties  in  the  trial  of  causes  on 
ircuits,  as  well  as  by  imparting  to  <me  another 
11  the  lights  of  their  Imowledge  and  ezperi- 
nce,  when  thev  should  sit  together  in  the  Su- 
»reme  Court,  the  whole  community  would  de- 
ive  an  equal  benefit  from  the  Judicial  estab- 
Ishment,  and  uniformity  of  decision  would 
»revaiL  This  system  has  borne  the  test  of  twen- 
y  years*  experience,  and.  is  still  most  approved. 


Our  judges,  when  they  have  decided  causes 
below,  have  opp<^tunities,  when  they  meet  in 
the  Supreme  Court,  of  explaining  to  one  an- 
other the  ffrounds  of  their  decisions;  though 
any  one  judge  is  forbidden  to  nt  on  the  app^ 
from  his  own  decision  below.  It  has  been  re- 
marked by  a  gentleman  from  Pennsylvania, 
that  there  was  a  better  chance  of  ^stioe  when 
the  judge  who  tried  the  cause  did  not  sit  on 
the  appeal.  It  is,  at  least,  an  advantage  that 
he  be  permitted  to  explain,  in  some  way,  the 
^unds  of  his  dedsion.  It  has  been  the  prac- 
tice in  England  for  the  same  judges,  from 
whom  the  case  is  a^oumed,  to  re-argue  it  in 
the  Exchequer  Chamber,  and  give  their  opin- 
ions again  9eriatkn.  So,  on  a  writ  of  error 
from  we  Court  of  Eiuff's  Bench  to  the  House 
of  Lords,  the  judges  of  the  court  fh>m  which 
the  case  is  brought,  give  their  opinions  as  well 
as  the  rest.  This  now,  I  learn,  has  become 
the  practice  of  the  Supreme  Court  of  the  Unit- 
ed States,  and  a  judge  is  not  there  excused 
from  nttingon  an  i^peal  frx>m  his  own  de- 
cision below. 

A  constitutional  objection  had  been  raised 
to  the  union  of  the  Judges  of  the  Supreme 
Court  with  the  Circuits.  It  is  said  not  to  have 
been  in  the  view  of  the  constitution  that  the 
Supreme  Judges  should  perform  Circuit  duties 
— ^nay,  it  is  alleged  to  be  contrary  to  the  con- 
stitution. He  held  clearly  the  opposite  opin- 
ion :  for  the  Congress  of  1789,  who  framed  the 
Judiciary  Act,  were  contemporary  with  the 
constitution,  and  their  interpretation  of  it, 
maintained  ever  since  by  practice  and  acquies- 
cence under  it,  is  too  strong  to  be  shaken.  He 
would  refer  to  a  decision  in  the  Supreme  Court 
in  which  the  question  was  held  to  be  thus  set- 
tled and  -at  rest.  It  is  the  case  of  Stuart 
against  Laird,  in  Ist  Cranch's  Reports. 

He  had  no  doubt  that  it  was  the  express 
view  of  the  men  who  first  carried  the  consti- 
tuticm  into  effect  that  the  system  of  a  oonneo- 
tion  of  the  oourts  should  prevaiL  They  took 
the  hint  of  the  itinerary  character  of  the  Su- 
preme Judges  fh>m  the  English  system,  though 
the  g^tleman  frrom  Massachusetts  supposes 
they  mistook  the  analogy.  It  is  true,  as  he 
has  stated  the  difnevence,  the  i^glish  judges  at 
NUi  Friui  had  only  to  try  causes,  by  the  aid 
of  a  jury,  on  pleadings  and  issues  settled  in  the 
court  from  whence  the  record  came ;  whereas, 
our  Circuit  Judges  take  the  suit  by  their  origi- 
nal jmisdiction,  through  all  stages,  and  to  final 
judgment.  If  it  was  necessary  and  advan^ 
tageous  in  England,  that  their  judges  should 
exercise  Circuit  duties,  it  was  still  more  impor- 
tant in  this  country.  The  same  reason  for  it, 
operates  here  as  in  England,  but  with  greater 
force.  It  is  important  to  keep  them  employed. 
The  maxim  has  be^  well  expressed  by  a  gen- 
tleman in  the  debate:  *^  A  judge  should  be  al- 
together a  Judge.*' 

The'people  who  have  business  in  the  inferior 
courts,  do  not  desire  appeaU:  nothing  but 
groBS  ii\justiee,  or  immense  interests,  can  in- 
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dnoe  them  to  go  up  to  the  Supreme  Court,  to 
incur  great  costs  and  expenses.  It  is,  there- 
fore, most  important  that  the  Supreme  Judges 
should  go  to  tne  Circuits,  and  impart  the  li^ht 
of  their  learning  and  experience,  to  settle  mi- 
portant  oases,  and  hj  a  constant  exercise  of 
their  faculties,  be  kept  the  more  ready  to  de- 
cide the  great  causes  in  the  Supreme  tribunal. 
He  concurred^  entirely,  in  the  opinion,  that,  if 
tiiiose  judges  were  relieved  from  the  circuit  du- 
ties, and  confined  to  Washington,  in  the  exer- 
cise of  their  ftmctions,  where  they  would  never 
be  seen  but  by  lawyers  and  i£e  spectators, 
they  would,  in  a  few  years,  become  indolent, 
and  lose  their  dignity  and  influence  in  the  eyes 
of  the  nation.  They  will  fall  into  a  natiu*al 
indulgence  in  the  ordinary  literary  pursuits,  or 
other  occupations.  Remember,  you  cannot 
always  ei\joy  the  services  of  the  present  Judges 
of  your  Supreme  Court.  A  succession  of 
youn^r  men  must  be  placed  upon  the  bench, 
practised,  indeed,  in  the  inferior  courts,  but 
having  much  to  learn  before  they  will  be  taSij 
competent  to  the  arduous  duties  and  responsi- 
bility of  Supreme  Judges — ^before  they  will  be 
able  to  command,  for  their  decisions,  the  pub- 
lic confidence  and  satisfaction.  It  is  here,  also, 
that  when  the  Judges  shall  have  sunk  in  indo- 
lence, they  wiU  become  objects  of  suspicion. 
While  they  go  abroad  amongst  the  people,  in 
the  vigorous  exercise  of  their  functions,  they 
are  oojects  of  constant  admiration  and  es- 
teem. Under  the  operation  of  this  system,  he 
believed  the  present  bench  had  become  so  iUua- 
trious  in  reputation. 

It  is  said  that  these  judges  will  form  a  Gov- 
ernmental Court.  How  ?  Are  they  not  inde- 
pendent? Do  they  not  go  forth,  freed  of  all 
shackles  from  the  power  by  which  they  are 
appointed?  They  will  feel  that  their  only 
chance  for  happiness  and  fame  is  in  the  preser- 
vation of  their  characters.  If  a  judge  will 
take  bribes,  there  is  end  of  argument  on  the- 
ory :  but  there  are  no  honors  so  great  as  he 
may  obtain  by  a  faithful  discharge  of  his  high 
duties.  He  can  derive  no  benefit  from  the 
power  which  has  ^pointed  him.  The  moment 
he  receives  his  patent,  and  is  created  a  judge, 
he  becomes  as  great  as  his  creator ;  and,  there- 
fore, needs  not  to  turn,  as  one  gentleman  has 
poetically  said,  in  this  debate,  like  the  sun- 
flower to  its  god. 

It  has  been  alleged,  by  a  gentleman  frx>m 
New  York,  that,  by  the  exercise  of  this  power 
of  increasing  the  number  of  judges,  we  may 
render  them  dependent  on  the  Legislature ;  for, 
whenever  a  decision  is  made  that  is  obnoxious 
to  this  House,  we  have  only  to  create  more 
judges,  and  thereby  subvert  the  decision.  The 
gentleman  forgot  that  the  appointing  power 
was  not  in  this  body,  but  with  the  other 
branch  of  Government.  To  say,  then,  that 
these  judges  will  be  influenced  by  local  or  sec- 
tional view&  or  feelings,  and  so  get  ut>  a  fac- 
tion in  the  Supreme  Court ;  and,  at  the  same 
time,  to  express  alarm,  lest  Executive  influenoe 


should  blast  the  wholesome  charact^  id  th» 
court,  and  lead  it  into  plans  of  YeAi&nl  aggna- 
dizement  and  consorted  power,  involved  an  in- 
consistency, which  he  could  not  unravel  or  un- 
derstand. To  show  that  the  Judidary  De» 
partment  itself^  independently  of  tlie  infloeoeei 
of  diflerent  kinds  which  had  been  imputed, 
would  not  be  likely  to  attempt  encroadiraaiti 
on  the  legislative  power  or  the  State  aonnuii- 
ties,  he  liad  a  paper  from  the  ^PedenlisL^ 
work,  he  said,  written  by  men  who  had  a  tihoef 
hand  in  raiung  up  this  Govemment;  and 
which,  with  a  prophetic  spirit,  had  fontoU 
the  operations  of  the  constitution.  This  exlai* 
sion  of  the  Judicial  system  would  neither  »• 
danger  the  other  co-ordinate  branches  of  Got- 
emmentj  nor  incur  any  danger  from  that 
The  Judiciary  itself  he  said,  had  nothing  but  a 
strong  moral  power  to  support  itself  in  the  ex- 
ercise of  its  legitimate  fiinctions.  Yet  it  wii 
this  part  of  the  system,  which  would  seeura 
and  save  the  rest  He  likened  its  place  in  tba 
constitution,  to  the  steerage  of  a  ship.  The 
helm  is  secured  by  rudder-bands,  admintbly 
contrived.  It  was  only  requisite  to  keep  up  a 
succession  of  skilful  and  experienced  pilots,  ud 
there  would  be  no  danger  from  the  dadiix^  of 
the  wild-popular  wave ;  and  tiieir  st^i^ 
watchftilness  would  detect  and  ward  off  any 
secret  approaches  of  the  decoying  fingecs  ef 
Executive  corruption. 

Mr.  K.  professed  not  to  be,  at  this  time,  ea- 
lightened  enough  to  know  how  far,  ainoe  the 
period  of  their  meeting  there,  gentlemen  had 
permitted  themselves  to  be  classed  as  the  par- 
tisans or  opponents  of  this  administraticii* 
Old  parties  (he  thanked  God  I)  were  done 
away,  and  the  caution,  which  had  been  attrib- 
uted by  the  gentleman  from  North  Carolina,  to 
the  gentleman  from  Massachusetts — if  indeed, 
the  coiled  adder  lay  in  the  ashes  of  the  act  of 
1801 — ^had  been  prudently  observed  by  him. 
This  case  had  been  fairly  and  property  dis- 
cussed. He  expressed  his  hope  that  the  bitter 
feeling  of  former  conflicts  would  be  allowed  to 
repose  forever ;  and  he  should  be  equally  hap- 
py, in  seeing  that  the  turbulence  of  new  party 
feelings  should  be  long  repressed.  It  sordy 
would  not  comport  with  the  dignity  of  the 
House — ^because  the  ancient  feuds  of  the  Moih 
tagues,  and  the  Ca^ulets,  had  subsided— that 
they  should  manifest  an  impatience  to  plaea 
themselves  in  the  humble  attitude  of  the  re- 
tainers, or  wxym  enemies  of  the  Ne»  FriM$ 
upon  the  throne^  (as  gentlemen  have  beet 
pleased  to  express  it) 

The  honorable  gentleman  from  Feansjlnr 
nia,  one  of  the  champions  of  the  old  FedenJ 
faith,  in  his  calm  and  dignified  manner,  had 
ffiven  out  to  tliem  the  proper  view  of  their 
duty,  in  this  new  political  crisis,  as  it  was 
called,  and  of  the  fair  ground  of  mutual  coooifi- 
ation;  and  that  simply  was,  when  the  meaa- 
ures  of  Govemment  conform  to  the  true  inter- 
ests of  the  nation,  we  should  give  it  a  cordial 
and  steadflBst  support. 
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Mr.  K  did  not  see  the  ocoasion  for  the  dire- 
fbl  forehodings  thrown  ont  the  other  day  in 
debate,  that  this  nation  mnst,  ere  long,  he 
shaken  to  its  centre  I  He  thought  that  no  na- 
tion had  ever  arrived  at  a  period  of  so  high 
and  well-founded  anticipations  of  glorious  pros- 
perity and  permanent  happiness,  as  the  present 
generation  nave  before  them.  They  haa  every 
thing  to  hope,  and,  if  they  were  true  to  them- 
selves, but  little  to  fear.  To  the  Judiciary,  Mr. 
K.  looked,  for  restraining  every  branch  of  this 
Ck>Yemment,  as  well  as  the  State  sovereignties, 
within  those  orbits  which,  by  the  common 
agreement  and  mutual  concessions  of  the  whole 
people,  had  been  assigned  to  them.  He  prayed 
that  it  might  be  permitted  to  remain  on  tiiat 
solid  foun&tion  on  which  the  noble  fabric  had 
so  long  rested.  By  the  provisions  of  the  bill 
npon  uie  table,  no  demolition  of  it  '^as  intend- 
eo.  It  would  be  preserved  entire,  in  its  gene- 
ral plan  and  elevation,  and  a  new  arrangement 
only,  of  some  of  its  apartments,  was  designed, 
to  suit  the  increase  of  the  great  family.  Its 
symmetry,  and  the  solidity  of  its  foundations, 
would  be  neither  defaced  nor  disturbed.  He 
begged,  then,  that  the  House  would  reject  the 
scheme  of  any  fancifid  architect,  who  would 
raze  it  to  the  ground  and  erect  it  anew.  Mr. 
C  concluded,  by  thanking  the  House  for  their 
polite  attention,  being  sensible  that,  from  the 
embarrassment  incidental  to  his  novel  situa- 
tion, he  must  have  delivered  a  very  di^ointed 
argnment. 

WsDifnoBDAT,  January  25. 
Jttdieiary  System, 

The  House  then  proceeded  to  the  unfinished 
business  of  yesterday,  which  was  the  consider- 
ation of  the  bill  ^*  farther  to  extend  the  Judi- 
cial system  of  the  United  States.'' 

Hr.  Wbbstbb  moved  that  the  bill  be  ordered 
to  a  third  reading — ^when 

Mr.  JSastlktt  renewed  the  motion  which  he 
had  yestmlaymade  and  withdrawn,  to  recom- 
mit tiie  bill  to  the  Judiciary  Committee,  with 
the  following  instructions : 

**  So  as  to  provide  that  the  several  District  Courts 
3f  the  United  States  shall  be  required  to  perform 
inch  part  of  the  duties  which  are  now  deTolved 
ipon  the  Circuit  Courts,  as  shall  render  but  one 
term  of  the  Circuit  Court  necessary  in  each  District 
innuiUly,  and  that  a  Justice  of  the  Supreme  Court 
9f  the  United  States  shall  be  reauired  to  hold  one 
term  of  the  Circuit  Court  in  each  District,  in  each 
rear.** 

On  this  motion,  he  asked  the  yeas  and  nays, 
wbich  were  ordered.  ' 

Before  the  yeas  and  nays  were  taken — 

Mr.  Mbroeb  moved  that  the  farther  considera- 
tion of  the  said  bill  be  postponed  to  the  second 
Monday  in  Deeewiber  next 

The  yeas  and  nays  were  taken  on  Mr.  Mcb- 
tkb's  motion  to  postpone,  and  were,  yeas  45 ; 
lays  161. 

So  the  House  refused  to  postpone  the  bilL 


The  yeas  and  nays  were  next  taken  on  the 
motion  of  Mr.  Babtlbtt  to  recommit  the  bill 
with  instructions,  as  before  stated,  and  were, 
yeas  46 ;  nays  144. 

The  ouestion  was  at  length  taken  on  ordering 
the  bill  td  ^  engrossed  for  a  third  reading, 
Mr.  Edwabds,  of  N.  C,  (»Ued  for  the  yeas  and 
nays,  which  were  ordered,  and  taken  accord- 
ingly, veas  182 ;  nays  59. 

So  uie  bill  was  ordered  to  be  engrossed  for  a 
third  reading  to-morrow. 

And  the  House  adjourned. 

TuiBDAT,  January  81, 
Congress  of  Panama, 

The  resolution  offered  yesterday  by  Mr.  Met 
OALFi,  calling  on  the  President  of  the  United 
States  for  the  correspondence  inviting  this  Gov- 
ernment to  take  part  in  the  Congress  of  Pan- 
ama, was  taken  up. 

IAt,  Fobstth  adced  whether  this  resolution 
was  strictly  in  order;  inasmuch  as  it  appeared 
to  be  the  same  in  substance  with  one  which  had 
been  offered  some  days  ago,  on  this  subject,  by 
the  honorable  gentleman  from  South  Oarolina. 
«The  Sfxaksb  said  he  could  not  decide,  until 
the  other  resolution  should  be  read. 

The  resolution  of  Mr.  Hamilton  was  then 
read,  together  with  that  of  Mr.  Mbtoalfb. 

Mr.  Hamilton's  resolution  b  as  follows : 

^^Jiesolved,  That  the  President  of  the  United 
States  be  requested  to  transmit  to  this  House,  copies 
of  all  such  documents,  or  parts  of  correspondence, 
(not  incompatible  with  the  public  interest  to  be 
communicated,)  relating  to  an  invitation  which  has 
been  extended  to  the  Government  of  this  country 
*  by  the  Republics  of  Colombia,  of  Mexico,  and  of 
Central  America,  to  join  in  tlie  deliberations  of  the 
Congress,  to  be  held  at  the  Isthmus  of  Panama,' 
and  which  has  induced  him  to  signify  to  this  House 
that  *  Ministers  on  the  part  of  the  United  States, 
wiU  be  commissioned  to  join  in  those  delibera- 
tions.'« 

The  Ohaib  dedded  that  the  two  reeolations 
were,  in  substance,  the  same. 

Mr.  Mbtoalfb  tnen  observed,  that  he  had  not 
been  aware  that  his  resolution,  from  its  simi- 
larity, would  be  out  of  order.  He  had,  however, 
no  partiality  to  the  j>articular  form,  provided 
the  subject  were  brought  before  the  attention 
of  the  House.  He,  therefore,  moved  to  take  up 
the  resolution  of  Mr.  Hamilton:  and  the  ques- 
tion of  consideration  being  put,  it  was  decided 
in  the  affirmative. 

Mr.  MrroHXLL,  of  Tennessee,  said,  that  he  had 
not  risen  for  the  purpose  of  objecting  to  the  res- 
olution, but  merely  to  obtain  mformation.  He 
wished  to  know  what  end  the  mover  proposed 
to  attain.  He  understood  that  thb  subject  was 
now  before  the  Senate :  [Mr.  M.  was  here  called 
to  order  by  the  Ohair,  it  being  contrary  to  rule 
to  refer  to  business  pending  in  the  other  brandi 
of  the  LegisUiture.]  He  wanted  to  know  of 
what  use  tiiis  information  would,  at  present,  be 
to  the  Honset    If^  at  a  subsequent  period,  we 
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shall  be  called  npon  to  make  any  appropriations 
for  this  mission,  it  may  be  proper  enough  to  ask 
for  this  correspondence;  but,  at  present,  he 
could  see  no  use  in  it  He  hoped  the  honorable 
gentleman  would  give  him  some  light. 

Mr.  Hamilton  said,  that  he  certieunly  had  no 
right  to  find  fault  with  the  gentleman  from  Ken- 
tucky, for  transferring  his  affections  from  his 
own  bantlinff  in  favor  of  his.  He  owed  it  to 
the  House,  after  all  that  had  been  said,  and  after 
the  special  reference  to  himself  yesterday, 
briefly  to  explain  the  reasons  why  he  had  not, 
befbre  this  time,  called  up  the  consideration  of 
this  resolution.  And  here  he  must  be  permitted 
to  remark,  that  when  he  read,  or  heard  read,  in 
the  President's  message,  tibat  he  proposed  to 
send  Commissioners  to  Join  in  the  dellbenttiont  of 
the  Congress  of  Panama,  he  was  led  to  conclude, 
from  the  character  of  our  Gk)yemment,  that  a 
measure  so  new,  (he  would  not  call  it  a  startling 
noTelty,  as  he  did  not  intend  to  commit  himself 
at  least  at  this  time,  by  any  expression  of  opin- 
ion,) that  a  proposition  so  portentously  interest- 
ing to  the  foreign  relations  of  the  country, 
would  have  been  contemporaneously  communi- 
cated to  this  House  with  the  message  which 
was  sent  to  the  Senate,  because  it  was  rather  to 
*  be  considered  as  a  national,  than  an  Executive 
measure ;  and  as  it  might  involve,  ultimately, 
the  most  important  considerations.  When, 
however,  he  found  this  was  not  to  be  the  course 
of  the  Executive,  he  had  submitted  the  resolu- 
tion, under  an  impression  that  the  sooner  the 
information  could  be  had  the  better.  On  the 
day  on  which  its  consideration  was  in  order,  the 
Chairman  of  the  Committee  of  Foreign  Relations 
was  so  kind  as  to  seek  him,  in  oi^er  to  state 
that  he  had  communicated  with  the  Secretary 
of  State,  and  that  the  information  desired  would 
come  here  at  the  proper  time,  and  in  due  season. 

The  gentieman  from  Geoma.  the  Chidrman 
of  the  Committee  of  Foreign  Kelations,  advised 
him  not  to  press  the  consideration  of  the  resolu- 
tion, as  it  might  be  regarded  as  a  violation  of  a 
proper  feeling  of  delicacy  to  the  President 
Convinced  of  the  kindness  of  the  counsel  of  the 
gentieman,  he  was  induced  to  suspend  tiie  call ; 
and  he  was  not  displeased  to  find,  that,  among 
gentlemen  supposed  to  enjoy  the  confidence  of 
tiie  Executive,  the  suspension  was  i4[>proved  of; 
and  that  they  considered  it  above  fdl  things, 
especially  iiyurious,  as  serioudy  violating  pre- 
cedent and  practice,  to  call  up  a  consideration 
of  this  kind,  while  an  Executive  measure  was 
pending  in— another  building,  which  shall  be 
nameless — not,  however,  more  than  three  hun- 
dred feet  distant  from  this.  He,  accordingly, 
gave  notice  that  the  consideration  of  the  reso- 
lution was  suspended,  and  that  he  would  prob- 
ably call  it  up  at  some  future  period.  He 
found,  however,  some  change  of  sentiment, 
after  the  lapse  of  three  weeks.  Some  of  those 
individuals,  having  the  confidence  of  the  Ad- 
ministration, who  had  at  first  supposed  that  it 
might  be  violating  the  rules  of  decorum,  to  the 
President,  to  press  it  at  that  time,  Imw  thought 


that  it  might  be  acted  upon  with  safety:  tint 
the  measure  was  now  right  and  proper :  that 
we  ought  to  have  this  information  at  (xice.  In- 
timations of  this  sort  he  had,  in  CQnvenatiaD, 
received  from  some  of  those  gentiemen,  whoa 
he  had  reason  to  believe  enjoyed,  in  an  e^)edal 
manner,  the  confidence  and  regard  of  the  Ad- 
ministration :  and  it  was  not  a  little  angakr 
that  they  were  conmiunioated  ta  him  pre^el[y 
at  that  time  when  the  gazettes  of  this  city  had 
ventured  to  inform  the  public  that  thisspiffldid 
project  had  eUewhere  encountered  serioQi  em- 
barrassment He  appealed  to  this  as  a  pieee  of 
contemporary  history,  as  he  would  to  any  lut 
in  Hume,  or  any  other  historian,  and  h<^ke 
would  not  be  considered  as  violating  any  nls 
of  order  on  the  subject  To  those  gentieiseB, 
whose  scruples  in  regard  to  that  comity  whii& 
is  due  to  the  Executive,  had  been  so  diortly  r^ 
pressed,  he  could  not  but  reply,  that,  if  the  ob- 
jection was  originally  sound  that  the  paea^e 
of  the  resolution  would  violate  a  proper  & 
coram  towards  the  Executive,  it  came  nowwitk 
redoubled  force  when  the  subject  was  before  a 
co-ordinate  branch  of  the  Le^^islatare,  under 
auspices  to  which  it  was  not  his  provinoe  now 
to  refer;  but  which  would,  nevert^elees,  be 
fully  understood  by  the  House:  and  that,  bf 
getting  up  a  popular  discussion  at  this  time,  m 
tiiis  House,  on  a  subject  pending  eUmktn^ 
might  wear  the  appearance  of  our  intending  to 
act  and  re-act,  through  public  opinion,  on  the 
deliberations  of  another  body. 

These  were  the  reasons  wMch  he  had  avowed 
in  declining  to  act  on  suggestions  which  won 
unexpected,  at  least  in  the  quarter  ftom  whidi 
they  came. 

Mr.  H.  said,  in  making  this  ez^anatkm  in 
regard  to  the  canse  of  the  uninterrupted  thm- 
ber  of  his  resolution,  he  candidly  ocNifssBed  he 
felt  indifferent  what  direction  the  House  m^ 
give  to  it,  as  they  had  been  pleased  to  take  te 
resolution  out  of  his  own  hands.  He  woold  not 
be  responsible  for  it  any  loi^ger,  as  tiMftisoBa- 
sion  of  it  at  this  time  was  not  of  his  seddng. 

Mr.  Wbbstbb  would  trouble  the  House  wl& 
but  a  nngle  word.  He  hoped  that  this  resols- 
tion  would  pass.  So  far  as  he  knew,  the 
gentieman  from  South  Carolina  might  hate 
stated  very  correctiy  what  occurred,  but  he  ap- 
peared to  him  to  have  given  Yerj  little  e]q>laiia- 
tion  of  the  delay  which  had  taken  place;  and 
he  now  thought,  aft^  the  lapse  <^  so  moQii 
time,  that  the  House  might,  without  any  impii- 
tation  of  disrespect,  ask  to  be  informed  in  r^ 
lation  to  a  great  public  measure^  that  m^ 
make  it  essential  for  this  House  to  pofocn 
some  important  act  of  legislation.  An  hoD(X^ 
able  member  from  Pennsylvania,  (Mr.  MkxbJ 
had  laid  on  the  table  an  affirmative  resolntioQ, 
expressive  of  the  opinion  of  this  House  in  rda- 
tion  to  the  policy  that  ought  to  be  pursued  tow- 
ard the  South  American  States;  and  partien- 
larly  as  to  the  contemplated  mission  to  PanaoUL 
It  was  trae,  that  the  subject  of  our  foreign  re- 
lations had  a  more  close  connection  with  the 
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ther  branch  of  the  Legialatnre  than  with  this 
[otise ;  but)  in  all  matters  whioh  related  to  ez- 
ense  growing  oat  of  those  relations,  the  Hoose 
as  in^Mrtant  duties  to  perform.  It  does  not,  at 
result,  know  the  footB  of  this  case;  and,  there- 
ire,  without  the  least  reference  to  what  had 
een  done^r  was  doin^  elsewhere,  he  thought 
tiat  this  H0US9,  as  well  as  the  public,  might 
hoose  to  be  informed  of  the  true  state  of  facts 
rith  regard  to  this  correspondence. 

At  the  request  of  Mr.  Powbll,  the  resolutions 
f  Mr.  McffBB  were  then  read,  as  follows : 

^  Retohed,  That  the  people  of  the  United  States 
are  viewed,  with  deep  and  anxious  eolicitude,  the 
xertioDS  of  the  people  of  the  several  States  in  the 
outhem  part  of  this  continent,  to  secure  the  ines- 
imable  privileges  of  independence  and  sdf-gov- 
mroent :  that  they  have  seen  the  proofe  exhibited 
)f  their  fortitude,  patriotism,  and  valor,  with  ad- 
oiration,  and  beheld  the  success  with  whioh  a  gra- 
ious  Providence  hath  crowned  their  anns,  with 
^titude  and  delight. 

^'Eetolvedy  That,  as  it  accords  alike  with  the 
generous  and  spontaneous  wishes  of  this  people, 
ind  the  soundest  maxims  of  policy,  that  the  most 
>erfect  harmony  of  feeling  and  intercourse  should 
»e  cherished  among  aU  the  American  nations,  the 
principles  of  whose  (Governments  are  founded  hi  an 
Msknowledgment  of  the  equal  rights  of  man,  the  ap- 
xuntment  of  Ministers  to  the  proposed  Ckmgress 
>f  Panama,  is  a  measure  dictated  by  wisdom  and 
>ropriety;  and  provision  ought  to  be  made,  by 
aw,  to  defray  any  expenses  that  may  result  Uiere- 

Mr.  F0B8TTH  (the  Ohiurman  of  the  Com- 
nittee  <m  Foreign  Relations)  rose  to  address  a 
few  observations  to  the  Ohair  on  this  resolution. 
By  the  adoption  of  a  resolution  of  this  sort,  it 
prould  be  ascertained,  oertainlj.  that  the  infor- 
mation called  for  is  believed  or  the  House,  to 
be  of  a  character  which  the  publio  hiterest  re- 
quires to  be  before  it.  But,  Mr.  F.  said,  a  reso- 
lution of  this  sort  implies  something  more 
than  that.  Such  a  resolution  is  either  founded 
3n  the  belief  that  the  President  of  the  United 
States  does  not  intend  to  fomish  this  informa- 
tion, or  on  the  belief  that  it  is  unnecessarily  de- 
layed by  the  President.  Apply  these  obserra- 
fcions  to  the  resolution  now  oefore  us.  Gentle- 
men would  recollect  the  statement  that  I  had 
the  honor  to  make  the  other  day,  that  the  Pres- 
ident of  the  United  States  intends  to  send  this 
Information  to  the  House.  Do  theJionorable 
gentlemen,  then,  who  are  pressing  this  resolu- 
tion on  the  House,  mean  to  say  that  this  infor- 
mation has  been  improperly  delayed  f  Do  they 
mean  to  say  to  the  people  of  the  United  States, 
we  cannot  wait  for  the  dedsicm  of  the  question 
by  the  Executive,  as  to  the  propriety  of  the 
time  at  which  this  information  ought  to  be  laid 
before  the  House  1  The  obligations  of  official 
oourtesy,  said  Mr.  F.,  require  that  we  should  not 
present  ourselves  in  this  aspect  to  the  people  of 
the  United  States,  calling  in  question  the  dis- 
position oi  the  President  of  the  United  States, 
to  lay  before  this  House  informaticm  which  he 
has  dedared  his  intention  to  lay  before  them. 


Still,  Mr.  F.  said,  if  this  resolution  was  pressed, 
he  should  vote  for  it ;  because  he  would  not, 
on  the  ground  of  courtesy  to  the  Ohief  Magis- 
trate, vote  against  a  call  for  any  information 
which  members  of  this  House  might  think 
necessary  to  enable  them  to  discharge  their 
public  duties.  But  he  trusted  that,  in  uds  case, 
the  House  would  do  no  such  thing  as  to  make 
the  calL  THe  information  proposed  to  be  called 
for,  is  to  beer  on  the  great  question  of  an  appro- 
priation for  Ministers  to  Panama.  Is  such  an 
appropriati<m  asked  of  us  f  said  Mr.  F.  Will  it 
bet  Sunpose  the  information  be  received  and 
disoussed,  and  we  resolve  to  make  an  appropri- 
ation for  Ministers— does  this  affect  the  olgect 
of  appointing  such  Ministers?  That  depends  on 
an6ther  Department  of  the  €U)vemment  The 
information  to  be  elicited  by  this  resolution  may 
have  an  indirect  influence— it  may  operate  on 
publio  opinion,  and,  through  it,  on  the  other 
branches  of  the  €k>yemment.  It  can  be  of  use 
in  no  other  way.  Now,  Mr.  F.  said,  no  Com- 
missioners have  been  appointed :  none  can  be, 
without  the  concurrence  of  another  branch  of 
the  Ezeoutive,  and  another  branch  of  the  Legis- 
lature. Why  discuss  the  propriety  of  an  appro- 
priation for  this  purpose,  when  no  persons  bad 
been  appoints  for  whom  the  appropriation 
oould  he  intended  ?  Mr.  F.  said  he  had  made 
these  observations  from  a  sense  of  duty.  Yet| 
he  said,  the  pressing  this  resolution  at  this  time, 
plaoed  him  and  the  House  in  an  awkward  situ- 
ati(m.  He  could  hardly  suppose  that  the  genUe- 
men  from  Kentucky  or  Massachusetts  wished  to 
do  any  thing  uncourteous  towards  the  Adminis* 
tration  of  the  country.  Believing  they  had  no 
such  wish,  he  could  not  vote  upon  this  resolu- 
tion, without  first  ascerUdning  whether  it  was 
the  sense  of  the  House  that  it  should  be  pressed 
to  a  decision  at  this  time.  Wishing  to  allow  to 
every  gentleman  an  opportunity  to  express 
freely  his  yiews  of  the  question,  he  shoula  not 
now  make  the  motion  to  try  that  question,  but 
would  do  so  before  a  final  vote  was  taken  on  the 
resolution. 

Mr.  Mat.lahy  then  observed,  that  he  did  not 
know  what  policy  was  likely  to  be  injured  by 
pasdng  the  resolution.  He  was  not  aware  that 
it  would  betray  a  want  of  the  proper  decorum 
which  ouriit  always  to  regulate  the  acts  of  co- 
ordinate branches  of  the  Government  towards 
eadi  other.  The  Prendent,  at  the  commence- 
ment of  the  session,  had  stltted,  in  his  message 
to  the  House,  that  he  had  received  an  invitation 
to  send  Ministers  to  the  Congress  at  Panama. 
Mr.  M.  thought  that  the  information  now  de- 
sired was  called  for  by  various  considerations. 
None  could  think  that  the  asking  of  it  would 
wound  the  feelings  of  the  Executive.  All  ad- 
mitted that  the  information  was  of  great  impor- 
tance; and  much  inquiry  had  been  exdted 
among  the  members  of  the  House,  why  the 
gentieman  from  South  Carolina  had  not  called 
up  his  resolution.  Everybody  was  anxious  to 
see  the  correspondence  to  which  it  related. 
What  ulterior  measures  were  to  grow  out  of  it. 
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none  could,  at  this  moment^  much  as  prophe^ : 
nor  was  it  certain  that  the  House  would  act  upon 
it  in  any  way  whatever.  The  gentleman  from 
Bonth  Carolina  had  said  that  it  was  to  lay  the 
foundation  for  an  appropriation  of  money  for  the 
sending  oat  of  a  Minister.  For  his  own  part,  he 
knew  nothing  of  this :  hut  if  the  information 
was  important,  he  wished  the  House  to  have  it ; 
and,  he  presumed,  if  they  agreed  V)  this  call, 
that  they  would  get  it:  unless  the  I^esident 
should  exert  that  power  which  is  given  him  by 
the  constitution  to  withhold  the  communication. 
But  ought  this  House  to  sit  still,  and  wait  till  tiie 
President  shall  choose,  of  his  own  mere  motion, 
to  send  them  this  correspondence  f  Unless  the 
House  expresses  its  desire  to  possess  it  sooner, 
the  President  will  wait  until  Executive  duty  re- 
quires him  to  communicate  it  Widiout,  there- 
^re,  any  regard  to  whatmav  be  going  on  else- 
where, he  snould  vote  for  this  call,  l^oause  he 
believed  the  information  interesting  to  the 
country,  and  that  it  would  be  useftu  to  this 
House  as  an  independent  body. 

Mr.  BwioBT  said,  that  he  ^ould  be  the  last 
person  who  would  seek  to  pierce  that  veil  of 
secrecy  which  the  constitution  has  thrown 
around  the  President  and  the  Senate,  when  en- 
gaged in  Executive  business.  But  was  tiie 
slightest  wish  to  violate  that  privacy  betrayed 
by  this  resolution  f  The  President  has  expressly 
told  us  that  he  has  been  invited  to  a.  great  and 
weighty  measure.  We  ask  for  information,  for 
the  purpose  of  enlightening  our  minds  with  re- 
lation to  it  With  our  present  knowledge,  we 
are  not  competent  to  form  any  correct  judgment 
on  the  subject.  The  resolution  of  the  gentleman 
from  Pennsylvania  commits  the  House  and  the 
nation  to  an  expression  of  feeling,  in  relation  to 
this  measure :  a  measure  intertwined  with  some 
of  the  best  feelings  of  the  American  people. 
We  merely  ask  the  President  to  communicate  to 
US  now,  that  which  he  has  promised  to  com- 
municate at  some  time ;  yet  we  do  not  take 
away  from  him  the  exerdse  of  that  dis<»^tion 
which  the  constitution  has  wisely  reserved  to 
the  Executive  Magistrate. 

Mr.  Oambbblbng  agreed,  entirely,  with  the 
gentleman  from  Massachusetts.  He  tiiought 
the  House  ought  to  get  all  the  information  on 
80  important  a  measure,  which  can  be  obtained; 
and  when  it  should  be  received,  he  was  willing 
and  ready  to  go  as  far  as  any  member  of  thia 
House,  in  relation  to  South  Ajnerica^  He  con- 
sidered this  mission  as  presenting  a  great  ques- 
tion ;  and  whether  they  should  be  called  on  to 
decide  on  the  resolution  of  the  gentleman  from 
Pennsylvania,  or  to  pass  an  appropriation  bill, 
it  was  equally  important  that  they  should 
possess  the  knowledge  in  question.  He  had 
risen  for  the  purpose  of  suggesting  to  the  gentle- 
man from  South  Carolina  to  strike  out  that  part 
of  the  resolution,  with  which  it  concludes,  in 
the  usual  words,  *^if  not  incompatible  witii 
the  ijublic  welfare."  He  thought  that,  on  a 
question  ^  of  such  vital  importance,  and  one 
which  might  possibly  involve  the  future  destiny 


of  this  country,  it  was  requisite  that  this  Ho 
should  be  put  in  possesion  of  the  w^fe  of  the 
&cts  on  this  subject,  even  to  the  inadmaiemt 
that  might  he  gioen  to  our  Cammis9ionsr. 

Mr.  Hamiltoh  said,  before  he  re^ed,  hb 
wished  to  know  whether  the  reeolution  now 
really  belonged  to  him  or  to  the  patadve  ftther 
of  it?  He  consented,  however,  U>  the  modbks- 
tion  proposed  by  we  gentkniian  from  Kev 
York,  ifhe  had  the  control  of  it:  and  thewonb 
were  then  stricken  from  the  reac^atioa  bj  the 
aerk. 

Mr.  WEB0TEB  then  moved  that  the  woi^  be 
restored.  He  said  that  in  all  calls  for  inlornar 
tion  which  is  in  the  posseenon  of  the  Preaiakt 
it  was  usual  and  proper  to  limit  the  call,  iate 
first  instance,  by  the  insertion  of  ih»  dsmi 
and  it  was  very  obvious  that  when  aoch  a  finte 
tion  was  introduced,  the  call  ooght  to  be  ma^ 
at  as  early  a  period  in  the  session  as  is  practi- 
cable :  and  then,  if  the  r^ly  to  it  does  not  eon- 
tain  all  that  gentlemen  wish,  the  realdne  can  be 
supplied  in  a  confidoitial  oommnnication  afle^ 
waras :  but  it  was  a  thing,  he  believed,  entireij 
without  a  precedent,  to  call  on  the  President  fi 
an  the  inrormation  in  his  handa,  on  a  giia 
subject^  without  leaving  it  discretionaij  with 
him  to  withhold  such  part  of  it  as  he  may  m^ 
pose  the  public  good  forbida  to  he  oommimiT 
oated. 

Mr.  Cambbxlxng  observed,  in  reply,  that  it 
was  in  consequence  of  a  suggestion  thrown  oGt 
from  the  gentleman  from  Masaaohnsetts  himself 
that  he  had  proposed  to  the  gentieman  from 
South  Carolina,  (Mr.  Hamiltoh,)  to  mo^  the 
resolution  in  the  manner  which  he  had  done; 
and  he  would  ask  how  that  gentlemao,  or  any 
others,  could  be  prepared  to  vote  on  the  resolu- 
tion of  the  gentleman  from  Pennsylvania,  (Mr. 
MiNXB,)  or  how  he  could  tell  whether  a  Mbiuler 
ought  to  be  sent  to  Panama,  onleas  he  knows 
whsit  it  is  intended  he  shall  do  when  he  gels 
there  ?  li^  however,  he  had  rightly  nnderatood 
the  gentleman  from  MaasaehusettB,  he  has  m- 
gested  that  the  House  need  not  act  definitive 
until  it  riiall  have  received  the  whcde  of  tiie  in- 
formation, by  a  secret  and  confidential  cooi- 
munication.  If  such  be  the  understanding  be- 
tween the  House  and  the  Sxecutiye,  he  waB 
willing  to  take  the  gentleman's  amendment 
For  Inmsdf^  he  was  a  warm  advocate  or  die 
South  American  cause,  yet  he  ooold  not  vote 
understandingly  in  the  present  case»  until  he 
knew  the  whde  of  the  grounda  on  which  the 
nation  wa»  to  proceed. 

Mr.  Baenxt  observed,  that  it  seemed  to  be 
conceded  on  all  hands,  that  the  iniSormatioii  is 
to  be  given,  at  some  time.  In  his  ojpinion,  tiie 
time  proper  for  giviuff  it  had  now  arrived,  if;  ia- 
deed,  it  had  not  already  gone  by.  TheGooffrea 
at  Panama  is  already  in  session.  The  Hoaea 
may  be  called  upon  to  make  an  ap^Ht^priatioA 
for  a  Mnister,  and  the  Ohairman  ci  the  Oom- 
mittee  of  Ways  and  Means  could,  he  doubted 
not,  bear  witness,  that  bills  of  a[q>ropristion 
sometimee  experience  embanraaament  and  dali^. 
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Hence  it  was  important,  that^  if  we  reoeived 
tliis  information  at  all,  it  was  desirable  we  ahonld 
receive  it  as  early  as  posuble.  ^Jf  it  be  well 
done,  *twere  well  it  were  done  quickly."  All 
that  the  Honse  is  entitled  to  ask  foi^  is  that 
irhich  is  laid  down  in  the  President's  Message. 
[Here  he  qnoted  that  sentence  in  the  Message 
which  relates  to  this  subject]  He  was  not  of 
opinion  that  the  House  has  the  right  to  call  for 
the  imtructiana  that  may  be  ^ven  to  our  Min- 
ister ;  having  premised  this,  he  would  vote  for 
the  call. 

Mr.  WsBsiBB  wished  to  say  one  word,  to  guard 
agunst  an  inference  which  appeared  to  have 
been  drawn  from  what  he  had  said  when  last 
up.  He  had  not  spoken  of  any  understanding 
between  the  House  and  the  Executive ;  he  had 
only  said,  that,  if  the  present  call  should  be  made 
in  the  ordinary  form,  and  the  House,  when  it 
receives  the  answer,  shall  be  of  opinion  that  the 
Ih^eddent  has  not  communicated  all  that  is  de- 
sirable, it  may  make  a  fdrther  call :  and  if  the 
President  shall  not  have  sent  a  part  of  the  in- 
formation because  he  thinks  it  ought  not  to  be 
made  public,  it  may  then  be  made  the  subject 
of  a  second  and  coi^dential  communication. 

The  amendment,  offered  by  Mr.  Wsbstsb,  was 
then  adopted  by  the  House. 

Mr.  Floyd  then  said,  if  this  was  anv  ordioary 
call  for  information,  the  Honse  would  not  have 
been  troubled  with  any  remarks  of  his.  He  had 
always  consented,  and  always  should  consent. 
to  any  and  every  call  for  information.  He  had 
been  unwilling  to  adopt  the  amendment :  he 
thought  that  the  House  ought,  at  least,  to  have 
all  the  information  that  can  be  obtained,  if  it  is 
to  decide  on  this  subject  The  question  is  new 
to  the  nation,  and  to  this  House ;  if  this  amend- 
ment shall  be  sustained  in  its  present  form,  the 
President  will  send  us  just  so  much  information 
as  he  thinks  we  ougM  to  have;  and  then,  to 
enable  this  House  to  form  with  dignity,  a  cor- 
rect decision,  we  must  conjecture  the  balance. 

But  said  Mr.  F.,  I  am  opposed  not  only  to  the 
amendment,  but  to  the  resolution  itself.  Where 
is  the  man,  in  this  whole  nation,  not  excluding 
the  President  himself^  who  can  tell  what  this 
Congress  of  Panama  will  lead  to  ?  I,  at  least, 
on  this  subject,  shall  be  allowed  to  be  free  from 
personal  feelings  towards  these  people.  Wlien, 
on  a  former  occasion,*  the  whole  weight  of  Ex- 
ecutive influence  sat  (to  use  the  expression  of 
an  intelligent  gentleman  on  tMs  floor)  like  an 
ifwubm  on  the  question  of  acknowlecLnng  tiie 
independence  of  the  South  American  States,  I 
was  one  of  those  that  dared  to  come  in  contact 
with  Executive  opinion,  and  vote  for  the  inde- 
pendence of  those  States.  I  entertained  that 
opinion  then ;  I  entertain  the  same  opinion  now, 
and  precisely  in  the  same  degree.  Sir,  I  am  in 
&vor  of  this  people,  and  I  am  in  favor  of  ^^an 
American  policy.^'  But  is  this  to  lead  us  to  all 
the  entangling  consequences  which  may  grow 
out  of  this  Congress  ?  I  have  understood  that 
this  Congress  at  Panama  is  intended  to  be  a 
ooonterpoise  to  the  Congress  at  Verona;  that, 
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as  that  Coi)gress  has  declared  that  they  will 
bring  1,200,000  bayonets  against  any  people  in 
Europe  who  shall  adopt  a  set  of  principles  look- 
ing towards  liberty,  this  Congress  is  to  declare, 
that,  on  the  American  Continent,  no  form  of 
(Government  ^all  be  adopted  but  a  republican 
form.  I  will  have  nothii^  to  do  with  any  such 
scheme.  If  you  wish  to  protect  the  cause  of 
liberty,  and  of  free  nations,  let  us  send  Ambas- 
sadors to  these  people  ;  let  us  negotiate  treaties 
with  them,  as  we  nave  begun  to  do.  I  have 
seen  the  treaties  with  Mexico,  with  Guatemala, 
with  Colombia:  we  all  know  the  provisions  of 
these  treaties.  This  measure  was  very  proper ; 
and,  if  it  is  to  be  extended  to  the  rest,  it  will  be 
very  well.  But  we,  who  have  enjoyed  a  free 
Gk>vemment  for  upwards  of  flfty  years,  are  we 
to  put  ourselves,  at  a  Congress,  on  the  some 
footing  with  those  nations  ?  Are  we  to  engage 
in  a  crusade  against  the  Holy  Alliance,  and 
plunge  ourselves  into  a  war  with  half  Europe, 
and  that,  too^  on  a  doubtful  question  f  Are  we 
going  to  umte  ourselves  in  this  alliance,  and 
lend  our  aid  in  saying,  that,  as  the  tyrants  in 
Europe  have  declared  tnere  shall  be  no  republic 
on  that  Continent,  we  will  follow  the  example, 
and^  ordain  that  no  nation  on  this  Continent 
shall  be  any  thing  but  a  republio  ?  That  we 
wlQ  dethrone  the  Emperor  of  Brazil,  and  go  to 
war  with  any  part  of  the  Continent  that  chooses 
to  have  a  king  to  govern  it  f 

Sir.  there  is  anotner  subject  which  the  gentle- 
man from  South  Carolina  ought  to  have  weighed 
well  before  he  stirred  in  this  matter.  ShidI  we 
not  be  told  by  this  Congress  that  etery  man  on 
this  Continent  is  entitled  to  liberty  ?  Shall  we 
not  be  called  on  to  consult  what  amount  of  men 
and  money  will  be  requisite  to  liberate  Porto 
Bico  and  Cuba?  and  to  settle  what  shall  be  the 
condition  of  Hayti?  All  these  subjects  will  be 
debated,  in  full  conclave,  and  will  be  settled  by 
vote.  Does  it  require  the  spirit  of  divination  to 
tell  in  what  situation  an  American  Ambassador 
will  be  placed  there  f  One  in  seven,  sir.  I  sup- 
pose, Alta  Peru,  and  the  Banda  Oriental,  for 
aught  I  know,  will  have  their  Representatives 
there  too.  And  shall  we  put  the  whole  happi- 
ness of  this  people  at  hazard,  by  committing  it 
to  a  vote  at  such  a  Congress  ?  Tet  a  sentleman 
from  Maryland  tells  us  that  what  we  do,  in  this 
matter,  we  must  do  quickly.  Yes,  sir,  **  quickly.'''' 
Sir,  is  that  the  way  to  legislate  for  ten  millions 
of  people,  and  on  such  a  question  as  this? 

The  President  tells  us  he  shall  send  a  Minister ; 
and  all  we  have  to  do,  is,  to  appropriate  for  his 
expenses;  and  when  we  ask  for  some  little  in- 
formation about  it,  the  sentleman  tells  us,  whai 
we  do  we  must  do  quichty  !  Sir.  who  is  here  so 
ignorant  as  nut  to  know  that  tne  Congress  of 
Verona  is,  in  truth,  perpetually  in  session? 
That  the  monarchs  who  compose  it  are  in  per- 
petual correspondence,  and  have  fixed  their  eyes 
on  tiie  nations  of  the  Southern  Continent? 
Will  they  shut  their  eyes  to  what  is  done  at  Pa- 
nama? Sir.  I  shoidd  like  much  to  know, 
whether  an  Ambassador  is  to  be  received  there 
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from  the  Repablio  of  Hayti  ?  Is  this  one  of  the 
objects  in  Tiewf  Is  this  Congress  to  tell  the 
ffentleman  from  South  Oarolina,  and  aU  of  ns 
•  from  the  Southern  States,  that  *^  all  men  are  free 
and  eqnal ; "  and  if  yon  loin  ns  to  command  the 
Emperor  of  Brazil  to  descend  from  his  throne, 
we  sliall  then  turn  round  to  yon,  and  say  to  the 
United  States,  "  every  man  is  free ;  and  if  you 
refuse  to  make  them  so,  we  will  briog  seven  re- 
publics, in  full  march,  to  compel  you,  in  the 
same  manner  that,  on  the  other  Continent,  the 
Holy  Alliance  sent  their  combined  armies  to 
march  against  Naples? " 

Sir,  I  repeat  it,  I  feel  as  much  enthusiasm  in 
the  cause  of  South  American  liberty,  as  any  man 
on  this  floor  feels,  or  can  feel ;  but  when  I  think 
on  the  peace  and  happiness  of  my  own  country, 
I  stop  short,  I  would  deal  out  to  them  the 
blessing  of  liber^,  and  all  the  other  blessings 
which  follow  in  its  train,  with  a  liberal  hand — 
but  I  am  as  unwill'mg  that  these  people  e^ould 
have  the  control  of  our  interests,  as  that  the 
King  of  England  should ;  a  gentleman  to  whom 
I  am  not  thought  to  bear  any  very  particular 
affection.  (I  bear  toward  him.  however,  as 
much  good  will  as  toward  the  others ;  and  am 
glad  to  perceive  that,  after  sixty  years  of  jnis- 
rule,  that  Gh^emment  is  beginning  to  get  right 
in  its  course  of  policy.) 

Formerly,  sir,  when  a  negotiation  was  pro- 
posed by  the  President  of  the  United  States,  he 
first  came  to  this  House  and  ascertained  whether 
the  requisite  funds  would  be  granted ;  and  liien 
he  maae  the  treaty :  so  Washington  did.  But, 
since  that  day,  the  treaty-maldng  power  has 
prostrated  the  constitution ;  and  now,  they  first 
make  treaties,  and  then  ask  us  to  appropriate 
the  money  that  is  to  carry  them  into  effect. 
Sir,  I  can  see  nothing  around  us  but  dark,  low- 
ering, portentous  storms.  I  am  opposed  to  this 
whole  matter  of  Panama.  But,  if  we  fMist  take 
the  draught,  bitter  as  it  is,  let  us,  at  least,  have 
light  to  swallow  it ;  let  ns  have  all  the  informa- 
tion that  can  be  given  upon  the  suUect.  But, 
no;  we  are  to  go  to  the  President's  door,  and 
say,  '^give  us,  if  you  please,  what  ymt  tJunh  it 
is  proper  we  should  have.  V  Sir,  are  we  not  fit 
to  be  trusted  ?  The  language  of  all  these  p6so1u> 
tions  is  the  sam^ ;  and,  when  I  heard  the  resolu- 
tion of  the  gentleman  from  Pennsylvania  (Mr. 
Minbb)  read  the  other  day  at  the  Clerk's  table, 
(I  was  not  in  the  House  when  it  was  offered,) 
it  sounded  to  me  like  the  voice  of  an  old  ac- 
quaintance. Sir,  I  have  not  altered  any  of  my 
sentiments  on  the  subject  of  American  liberty, 
and  I  suppose  I  may  make  this  open  exposition 
of  those  sentiments  -v^thout  being  exposed  to 
anv  particular  charge  of  arraying  myself  against 
'^  Uie  administration  I "  The  opinions  I  oppose, 
are  the  squalid  and  deformed  of&pring  of  Euro- 
pean politics — ^let  us  not  adopt  them  as  our 
children. 

Mr.  Websteb  said  he  hoped  the  House  would 
discuss  this  subject  in  a  manner  which  became 
the  subject.  He  was  unwilling,  in  this  stage  of 
it^  to  oonunit  himself  on  the  question  of  the  pro- 


priety of  this  mission.  If^  indeed,  he  i 
as  the  ^ndeman  from  Yirginia,  who  ha4  j^ 
taken  lus  seat,  i^peared  to  reason,  it  was  vciy 
possible  he  might  be  led  to  the  same  ccmduBkA 
with  him.  The  ^ntleman  auumet  the  groond, 
and  then  draws  his  inferences:  but  this  did  not 
appear  to  him  a  very  conclusive  mode  of  reason* 
ing.  It  was  because  he  wished  to  be  ii^onned 
of  what  the  gentleman  takes  for  granted,  thai 
he  was  in  favor  of  the  present  call  for  infiinnar 
lion.  The  gentleman  says  there  is  to  be  an  al- 
liance, offensive  and  defensive,  between  ^  the 
nations  who  are  to  be  represented  at  FmsDai 
and  he  wishes  to  know  whether  we  are  to  be 
committed  to  any  such  allianoe  t  Sir,  I  wkkto 
know  the  same  thing;  and,  if  it  is  so,  it  wiH  W 
a  most  material  fact  as  to  the  judgment  I  a 
to  form  on  the  whole  subject.  So  the  gesde- 
man  wishes  to  know,  whether  that  Congren 
will  acknowledge  the  Bepublic  of  Hi^ti?  I 
wi^  to  know  we  same  tiling ;  and,  therefion^ 
it  is  that  I  ask  for  this  iuformadon. 

As  to  Hayti.  however,  I  have  no  hesitatioD  In 
saying,  that  I  hardly  think  it  can  be  called  ia* 
dependent ;  nor  shall  I  think  so,  as  long  as  id 
present  commercial  connection  with  the  mother 
country  continues.  Sir,  the  great  differeBoe  be- 
tween the  gentleman  and  myself^  lies  in  thb: 
he  takes  it  for  granted  that  these  things  wiH 
happen ;  I  wish  to  know  whether  they  will  bap- 
pen  or  not  I  feel  some  donbt  on  t^e  g<»flni 
question ;  but  it  is  a  question  which,  aftw  all 
that  has  passed^  must  come  before  ns  to  be  dis- 
cussed ;  and  I  am  desirous,  that  when  we  dis- 
cuss it,  we  ^all  have  as  complete  a  knowkdge 
of  facts  as  circumstances  will  allow. 

Mr.  Hamilton  said  that  nothing  ooold  exem- 
plify more  strongly  the  singular  relation  in  wfaifolL 
he  now  stood  to  the  resolution  under  QooadBT^ 
ation,  than  &e  fact  of  the  gentleman  from  Yir- 
ginia Qir.  Floyd)  supposing  that,  in  oiiemaUj 
offering  the  resolution,  he  was  impressed  with 
very  favorable  pre-exbting  regards  for  this  nufr> 
sion  to  Panama.  He  couid  tell  that  genUemaa 
that,  when  he  presented  the  resdutioiif  v^y  i&t 
ferent  sentiments  were  imputed  to  him;  and, 
without  committing  himself  in  the  slightesi  de- 
gree, he  would  venture  also  to  tell  him  that  ha 
was  as  little  in  love,  at  first  sight,  with  tfaii 

Eroposition,  as  he  was.  He  would  moreover  tifl 
ini,  that,  in  regard  to  th6  peculiar  interests,  to 
which  he  had  referred,  of  that  portion  of  tha 
Union  which  they  represented  in  common,  they 
would  always  elicit  nrom  him  a  senabiUty  and 
fearless  vindication  which  should  not  be  seooDd 
even  to  his  own. 

That  he  might  not  be  any  kniger  misunder- 
stood, and  his  resolution  be  used  by  <^hers,  as 
an  instrument  for  their  own  purposes,  if  it  wai 
in  order,  he  would  ask  leave  to  withdraw  it 

Mr.  Dbattoit  observed,  that  he  thou^t  te 
House  should  take  views  of  this  subject,  whidi 
were  entbrely  distinct  fbom  each  other.  The 
first  is,  what  is  the  olgect  of  the  resolution!  and 
the  next  is,  what  is  the  time  when  we  are  to  ob- 
tain tiie  information  ?    He  should  not  now  va- 
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dertake  to  investigate  what  was  the  nature,  or 
what  were  likely  to  he  the  effects  of  the  mission 
to  Panama.  It  was  a  mission  pregnant  with 
important  and  novel  consequences,  and  unpre- 
cedented, as  he  helieved,  in  the  annals  of  the 
United  States.  He  did  not  mean  to  say,  that  it 
was,  therefore,  an  improper  mission ;  he  was  not 
inclined  to  hazard  what  little  reputation  he  pos- 
sessed, hy  attempting,  at  this  time,  to  say  tiiat  it 
was  proper  or  unproper ;  he  was  wi^out  the 
necessary  information,  and  he  could  not  feel  his 
way  m  &e  dark.  When  he  should  he  able  to 
obtain  the  requisite  knowledge,  he  should  feel 
himself  in  circumstances  to  form  a  better  judg- 
ment The  mission,  so  far  as  he  knew,  was  with- 
out a  precedent  in  the  history  of  this  country. 
Heretofore,  Ministers  had  been  sent  abroad  to 
settle  questions  of  war,  of  peace,  of  navigation, 
of  commerce,  or  of  boundiuries  and  jurisdiction, 
which  had  relation  to  ourselves  and  the  con- 
tracting party.  But^  in  this  case,  from  what 
means  we  have  of  determining  what  is  likely  to 
be  the  consequences  of  this  mission,  it  may  in- 
Tolre  us  in  an  alliance  in  which  the  United 
States  of  North  America,  and  the  United  Re- 
publics of  South  America,  are  to  be  arrayed 
against  the  Holy  Alliance  in  Europe.  It  seems 
we  are  expected  to  interpose  in  a  great  contest 
of  liberty  against  despotism,  and  ^at  if  we  con- 
sent to  tills  mission,  our  doing  so  will  be  inter- 
preted into  a  willingness  to  soimd  the  tocsin, 
and  declare  ourselves  prepared  to  enter  the 
Usts  against  a  combined  world. 

I  do  not  say  that  these  consequences  will 
necessarily  restdt;  but  I  say,  when  we  consider 
the  language  of  the  resolution,  which  declares 
that  we  ought  to  send  Ministers  to  Panama,  it 
appears  probable  that  some  such  object  is  in- 
tended ;  and  if  so,  we  ought  to  be  prepared  well 
to  consider  the  consequences. 

It  may  involve  us  in  entangling  alliances 
with  a  multitude  of  powers,  and  presents  a 
number  of  important  and  novel  considerations. 
He  hoped  that  we  should  have  all  the  informa- 
tion which  the  nature  of  the  case  demanded, 
and  that,  when  we  have  obtained  it,  we  shall 
pause  and  ponder  before  we  act. 

To  what  conclusion  we  may  come,  observed 
Mr.  D.,  I  cannot  now  say ;  I  am  not  in  cir- 
cumstances to  form  an  opinion;  and  I  have 
laid  down,  as  a  rule  to  myself,  never  to  form 
one,  until  I  am  in  possession  of  the  facts  on 
which  it  onght  to  rest.  But,  because  this  is  a 
great  and  a  novel  question,  on  which  we  have 
to  determine,  it  is  peculiarly  necessary  that 
we  approach  its  consideration  with  due  cau- 
tion. This  I  think  we  shall  not  do  by  at- 
tempting, at  this  time,  to  press  the  resolution 
which  has  been  moved  by  my  colleague.  I 
^l^ink,  Mr.  Speaker,  that  a  due  decorum  is  as 
necessary  to  be  observed  between  the  several 
departments  of  Ctovemment,  as  between  pri- 
vate individuals ;  and  that  it  can  never,  with 
propriety,  be  violated,  unless  some  great  oc- 
casion should  arise,  when  the  liberty  and  safety 
of  the  nation  are  in  jeopardy.    That  decorum 


is,  in  my  opinion,  violated  by  the  present  reso- 
lution. The  President  stated,  in  his  Message 
to  this  House,  if  I  recollect^his  language,  (and 
his  language  is  usually  remarkable  for  its  cor* 
rectness,)  that  "  Mmisters  would  be  sent  to  the 
(Congress  at  Panama."  I  understood  him  as 
meaning  by  this,  that  such  was  his  judgment 
and  desire  on  this  subject;  but  he  qualifies 
this  intimation  with  the  remark  that  "such 
Mnisters  would  be  instructed  to  do  nothing 
inconsistent  with  the  neutrality  of  the  United 
States."  Though  I  am  forbidden  Tand  very 
properly  forbidden)  by  the  rules  of  tiie  House 
to  refer,  in  debate,  to  any  measure  which  is 
pending  before  the  other  branch  of  Congress, 
I  presume  I  have  a  right  to  refer  to  any  Execu- 
tive -act  or  acts.  Now,  we  aU  know,  that 
whatever  may  have  been  in  the  contemplation 
of  the  Executive,  his  intention,  as  to  this  mat- 
ter, has  not  been  put  into  execution.  No 
lOnlsters  have  been  yet  commissioned.  We 
must,  however,  presume  that,  in  the  perform- 
ance of  his  high  trust,  he  sent  his  application, 
on  this  subject,  to  the  other  branch  of  the 
national  Legislature,  but  that  it  has  not  yet 
been  acted  on  there ;  and  we  are  at  liberty  to 
conclude  that  the  reason  why  it  has  not  there 
been  acted  oi>  is,  that  that  body*  consider  it  a 
matter  of  so  much  importance,  that  they  re^ 
quire  time  for  deliberation,  and  have  not  yet 
arrived  at  any.  conclusion.  With  these  facts 
before  us,  I  cannot  but  consider  the  application 
which  is  proposed,  as  not  only  uncustomary, 
but  as  an  absolute  violation  of  decorum.  On 
the  general  object  of  the  resolution,  I  shall  not 
now  enter :  I  may,  or  I  may  not,  express  an 
opinion  on  it,  at  some  ftiture  period;  but  I 
will,  in  the  mean  time,  move  what  i^pears  to 
me  the  proper  course. 

Mr.  Dbatton  then  moved  to  lay  the  resolu- 
tion on  tihe  table,  but  again  withdrew  the  mo- 
tion at  the  requ^  of 

Mr.  Tbimble,  who  said  that  he  saw  nothing 
in  the  call  for  information  which  ought  to 
c(9nsume  the  time  of  the  House.  Some  ques- 
tions had  formerly  been  discussed  in  reference 
to  the  Sout^  American  Republics,  and,  as  well 
as  he  could  recollect,  the  calls  for  information, 
preceding  those  discussions,  had  been  made  at 
an  early  day  of  each  session.  Such  had  been 
the  interest  heretofore  taken  in  the  welfare  of 
those  Republics,  that  information  had,  on  some 
occasions,  been  asked  for,  without  any  inten- 
tion, at  the  time,  to  act  upon  it,  or  make  any 
further  movement.  Congress  had  now  been 
in  session  nearly  two  months,  and,  if  he  recol- 
lected rightly,  the  House  had  formerly  called 
for  information,  and  acted  upon  it  at  an  earlier 
day.  Why  delay  the  call  any  longer  ?  It  is 
not  too  soon  to  make  it  in  the  usual  and  regu- 
lar course  of  business.  We  all  wish  to  see  the 
correspondence ;  and  the  nation  at  large  may 
want  to  see  it  as  well  as  ourselves.  It  is  a 
matter  of  great  public  interest,  and  the  will 
and  wishes  of  the  public  ought  to  be  consulted. 
If  he  was  at  liberty,  on  this  motion,  to  coi^eo- 
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tnre  what  the  views  of  the  EzeoatiYe  were, 
as  others  had  done  in  their  remarks,  he  wonld 
not  infer,  from  any  thing  he  had  seen,  that  a 
mission  to  the  Congress  of  Panama  would  lead 
to  any  alliances,  offensive  9t  defensive.  If  the 
object  of  this  mission  was  to  make  an  offensive 
alhance,  he  was  free  to  say  that  he  wonld 
nnite  with  his  friend  fh)m  Virginia  (Mr. 
Flotd)  in  his  onposition  to  it ;  bnt  he  under- 
stood, from  the  Message,  that  this  (Government 
did  not  intend  that  our  Ministers  should  take 
any  part  in  any  of  the  discussions  in  that  Con- 
gress, which  might,  in  any  wise,  draw  our 
neutrality  into  question.  He  was  satisfied 
that  no  allianoe  of  the  sort,  alluded  to  by  gen- 
tlemen, could  have  entered  into  the  views  of 
the  Executive.  Such  a  mission,  upon  an  oc- 
casion so  new  and  extraordinanr,  must  have 
much  higher  objects  in  contemplation,  than  a 
mere  treaty,  offensive  and  defensive. 

If^  however,  there  was  any  danger  in  the 
nussion,  that  in  itself  was  a  good  reason  to 
hasten  the  call  for  information.  He  had  al- 
ways been  of  opinion  that  this  House  might 
properly  act  upon  such  subjects,  either  to  has- 
ten or  retard  the  movements  of  the  other  co- 
ordinate branches  of  the  Government.  It  was 
certainly  out  of  order  to  refer,  as  had  been 
done,  to  what  was  supposed  to  be  going  on  in 
Ihe  Senate;  but,  suppose  a  case  before  that 
body,  connected  with  the  highest  interests  of 
the  country ;  and  suppose  that  doubts  should 
exist  in  the  minds  of  some  Senators,  as  to  the 

S roper  course  to  be  taken,  would  not  such 
enators  be  willing  to  know  the  views  of  this 
House,  before  they  should  act  decisively  ?  And. 
in  a  case  of  real,  not  imaginarv  danger,  would 
it  not  be  right  to  understand  the  wishes  of 
the  country,  so  as  to  allow  the  action  and  re- 
action of  public  opinion  to  have  some  weight 
in  the  determinations  of  the  two  Houses? 
This  mission  was  a  question  of  national  policy, 
upon  which  public  opinion  ought  to  have  its 
fiill  force.  It  would  be  useless  to  call  for  in- 
formation after  a  false  step  shall  be  taken, 
however  fatal  that  step  might  be.  His  leaning 
was  decidedly  in  favor  of  the  mission,  and  he 
thought  there  ought  to  be  but  one  opinion  in 
this  country  on  3ie  subject ;  but  it  was  pos- 
sible he  might  be  mistaken,  and  would  not  pre- 
judge the  matter  either  way,  nntQ  he  should 
see  the  correspondence. 

If  he  understood  gentlemen  rightly,  they  did 
not  oppose  the  call  as  improper  in  itself  but 
because  it  might  seem  to  mioiifest  a  want  of 
proper  decorum  towards  the  Senate.  He  saw 
no  disrespect  to  the  Senate  in  the  call  for  in- 
formation. What  is  the  character  of  this  thing 
called  comity  and  decorum  ?  The  Senate  sit 
with  closed  doors  upon  Executive  business. 
Are  we  about  to  open  them  ?  Certainly  not. 
Are  we  about  to  ask  what  the  Senate  is  doing? 
No  such  thing.  They  have  a  right  to  shut 
their  doors,  and  it  is  the  usage  of  that  House 
to  do  se ;  but  are  we  forbidden  by  comity  to 
ask  for  information,  because  that  body  may 


happen  to  be  sitting  with  closed  doors  reafiog 
the  correspondence  which  we  are  asking  the 
President  to  lay  before  us?  The  HoueB  owe 
duties  to  each  other ;  but  both  owe  do^  to 
the  nation,  and  each  to  itself.  He  oooaM 
it  the  duty  of  this  House  to  be  well  infbnued 

2>on  all  subjects  brought  before  the  other 
ouse  by  the  Executive,  for  its  adoptioii  or 
rejection ;  especially  where,  as  in  the  presot 
case,  great  national  interests  are  oonooned. 
Comity  and  etiquette  might  be  very  wiseintitejr 
proper  places ;  but  he  could  not  agree  tbt 
matters  of  great  national  ccmcenunent  should 
stand  aside  for  such  reasons.  He  could  eeev 
propriety  in  laying  the  resolution  on  ibeti^ 
and  he  tliought  it  would  be  as  well  to  dd^ 
the  discussion  on  the  merits  of  the  qoeBtiii 
until  the  House  should  have  ih»  facts  before  k 
Such  a  mission,  in  his  opinion,  ouehtncttobe 
rejected,  unless  this  Mouse  should  ooncorii 
the  rejection.  It  was  a  measure  mdm^ 
great  questions  of  public  interest,  which  mi^ 
influence  the  destinies  of  this  oomttj  for  i^ei 
to  come,  and  was,  therefore,  one  of  the  ei» 
in  which  a  high  r^>onsibility  would  rest  upon 
both  Houses  of  Congress  as  well  as  uponthe 
Executive.  He  thought  there  was  nrodimon 
danger  to  be  apprehended  from  a  leAiasl,  thia 
an  acceptance  of  the  invitation  to  meet  oar 
sister  republics  in  the  Congress  of  Pansms. 

Mr.  DBATTONnow  renewed  his  motioo,to 
lay  the  resolution  on  the  table:  and,  on  tbk 
question,  Mr.  MsrcAifs  asked  for  the  jw  sad 
nays ;  but,  before  they  were  taken,  It.  Dut- 
TOTS  again  withdrew  lus  motion,  at  thereqoe^ 
of  Mr.  Buchanan. 

When  Mr.  Aixkn,  of  Mass.,  denuDdad  that 
the  Houses  should  proceed  to  the  (vderscf  the 

lie  Speaker  replied,  that  the  how  beii^ 
elapsed  for  the  presentation  of  resolntioos,  it 
was  in  order  for  any  member  to  demind  the 
orders  of  the  day ;  and  the  further  disCTsaoo 
of  Mr.  Hamilton's  call  was,  acoordin^y,  ^ 
the  present,  suq>end€$d. 


Thubbdat,  February  2, 
Coni^ess  of  Fcmama. 

The  House  resumed  the  consideration  d  fee 
resolution  submitted  by  Mr.  HAiflutw,  od  w 
16th  December,  calling  on  the  President  of  the 
United  States  for  copies  of^the  invitatioDSgbw 
to  this  Government  to  send  ICniaters  totw 
Congress  at  Panama ;  when 

Mr.  Wood,  of  New  York,  obserred,  that  te 
wished  to  say  one  word  on  this  s^y^f*-.,^ 
object  of  the  resolution  is  to  call  on  toe  n®- 
dent  of  the  United  States  to  oommniu^ 
this  House  such  correspondence  as  hen^ 
have  received  from  any  of  th^  Sonth  Amerm 
States  in  inviting  this  Government  toio^ 
operation  at  the  Congress  to  be  held  «J/»*°r 
When  it  was  introduced  into  the  Bm,^ 
had  supposed  that  there  could  be  but  oneiffl^ 
ment  on  the  matter.    He  took  itfor  gnoiw 
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that  the  House  wonld  instantaneoQely  accord 
to  the  proposition;  and  he  was  never  more 
astonished  than  at  the  course  of  this  dehate. 
A  gentleman  from  Sonth  Carolina  (Mr.  Dbat- 
ton)  has  told  ns  that  the  measure  was  unprece- 
dented :    but  how  unprecedented  ?    Was  it  a 
thing  without  a  precedent  that  the  feelings  of 
the  American  people  shoiild  respond  to  the 
hopes,  and  rejoice  m  the  opening  pros^ts  of 
a  people  struggling  to  ohtain  the  Dlessings  of 
civil  liberty?     If  that  was  the  gentleman's 
meaning,  he  denied  the  fact.    He  would  refer 
that  gentleman  to  the  resolution  introduced  into 
this  House  in  1818.  and  unanimously  adopted 
in  1820.     He  would  refer  him  to  the  acts  of 
this  Gk>vemment  in  1816,  '17,  and  *18,  when 
we  sent  messengers  to  these  nations  of  South 
America,  without  any  communication  having 
been  addressed  to  this  House  hy  the  Executive. 
A  gentleman  who  preceded  these  commission- 
ers was  called  upon  for  a  statement  of  the  facts, 
within  his  knowledge,  in  respect  to  the  con- 
dition of  the  Southern  continent,  and  made 
one   of   the   most   valuahle   communications 
which  has  ever  been  presented  on  that  subject 
He  referred  to  the  gentleman  who  is  now  our 
worthy  and  honorable  representative  to  the 
Mexican  Gk>vemment.     The  feelinffs  of  this 
House  were  then  in  accordance  with  those  of 
our  Southern  brethren,  from  the  Gulf  of  Mexico 
to  Oape  Horn ;  and  the  pulse  of  this  nation 
has  beat  in  sympathy  with  their  hopes  and 
fears,  their  suffermgs  and  successes,  m)m  the 
year  1T95  to  the  present  day.    The  first  mo- 
ment the  germ  of  liberty  fructified  in  that 
hemisphere,  we  sent  commissioners,  not  to  in- 
terfere with  our  neutral  relations,  or  to  dictate 
to  these  infant  republics  what  was  the  course 
they  ought  to  pursue,  but  to  inquire  into  their 
actual  condition :  to  make  themselves  acquaint- 
ed with  the  political  state  of  the  country ;  to 
learn  what  were  their  wishes,  and  what  their 
prospects  of  success ;  and  on  their  return,  and 
on  the  ground  of  their  report,  this  House,  in 
1822,  appropriated  one  hundred  thousand  dol- 
lars, not  because  Ministers  had  been  sent  and 
must  be  paid,  but  to  enable  the  President  to 
ftdfil  the  wishes  of  the  country,  by  sending 
them.    They  were  to  be  sent,  however,  to  such 
only  of  these  provinces  as  were  in  actual  pos- 
session of  independence ;  they  were  sent  where 
their  presence  and  influence  might  be  a  means 
of  fostering  principles  allied  to  our  own.    The 
measure  now  in  prospect  was,  therefore,  not  an 
iinprecedented  measure,  but  a  measure  in  per- 
fect accordance  with  all  the  rest  of  our  trans- 
actions with  relation  to  the  South  American 
States.    When  the  resolution  for  acknowledg- 
ing their  independence  was  first  introduced 
into  this  House,  I,  said  Mr.  "W.,  was  one  of 
those  who  were  opposed  to  it.    I  feared  the 
Btate  of  society  in  that  countiy  was  not  ripe 
for  such  a  measure — ^that  it  would  be  pre- 
nwiture :  but,  in  1820, 1  became  convinced  that 
their  condition  was  sufficiently  mature— that 
they^mderstood,  and  were  prepared  to  appre- 


ciate, the  value  of  liberty:  and,  in  feuit,  were 
free.  I  adopted,  and  acted  on,  the  principles 
of  a  gentleman  whom  I  call  the  Hortensius  of 
the  West,  and  whose  argument,  in  this  Houses 

rn  the  South  Anierican  question,  eclipsed  all 
displays  of  eloquence  I  ever  witnessed; 
and  was  read,  as  I  have  been  informed,  to  his 
immortal  honor,  at  the  head  of  the  armies  of 
Peru. 

The  gentleman  firom  South  Oarolina  tells  us, 
we  have  no  right  to  examine  into  the  propriety 
of  this  mission  to  Panama,  because  it  is  entrust- 
ed, by  the  constitution,  to  another  department 
of  the  GU>vemment.  What,  sir,  is  this  House, 
whose  very  organization  was  for  the  purpose 
that  it  ^ould-  contain  and  express  the  senti- 
ments and  feelings  of  the  American  people-^ 
shall  this  House  be  restrained  from  the  expres- 
sion of  that  feeling  in  relation  to  a  great  politi- 
cal measure  involving  the  most  important  in- 
terests of  this  nation?  The  President  has  in- 
formed us,  in  his  official  communication  to 
both  Houses,  that  he  has  received  an  invita- 
tion to  send  messengers  to  attend  in  this  Con- 
gress, to  consult  with  these  young  and  free 
nations  on  arrangements  to  be  entered  into  for 
mutual  accommodation  and  advantage.  Sir, 
what  is  to  restrain  us  from  asking  for  the  facts 
of  the  case,  and  expressing  our  opinions  on  the 
proper  course  which  ought  to  be  pursued? 
The  constitution  says  that  the  President  shall 
have  power  to  appoint  ambassadors,  by  and 
with  the  consent  of  the  Senate.  But,  sir,  I 
deny  that  the  Senate  has  any  priori  power. 
Their  right  is  to  concur  in  the  appointments 
that  are  made.  Is  it  the  Senate  who  are  to 
prescribe  instructions  to  foreign  ministers! 
No,  sir ;  that  is  contrary  to  the  constitution. 
The  President,  and  none  but  the  I^^dent,  is 
the  oi^m  of  communication  with  foreign  pow- 
ers. He  plans  the  treaties ;  he  nominates  the 
men  who  are  to  negotiate  them ;  and  the  only 
right  of  the  Senate  on  the  subject  is  to  reftise 
to  consent  to  their  appointment  on  the  ground 
of  unfitness,  for  want  of  the  requisite  qimlifica- 
tions. 

[Here  Mr.  Wood  was  called  to  order  by  the 
Speaker,  on  the  ground  of  his  taking  too  great 
a  latitude  of  debate. 

Mr.  Wood  replied  that  he  had  never  yet  wil- 
ftilly  violated  any  of  the  rules  of  this  House : 
that  he  had  not  conceived  that  he  could  be 
out  of  order,  since  he  confined  himself  to  a 
path  that  had  been  trodden  bare  in  the  progress 
of  this  debate. 

The  Speaker  replied,  that  the  gentleman's 
last  observations  had  not  applied  to  the  subject 
before  the  House. 

Mr.  Wood  said  he  would  thank  the  Ohair  to 
state  what  was  the  subject  before  the  House. 

The  derk  was  ordered  to  read  the  resolu- 
tion.] 

Mr.  Wood  then  resumed.  The  object  of  this 
resolution  is  to  obtain  certain  information  to 
which  it  refers.  Can  any  gentleman  tell  me 
what  this  information  is  ?    Can  aiSy  one  infonn 
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me,  what  will  be  the  answer  to  this  resolution  f 
I  do  not  know,  but  I  have  a  right  to  coiijec- 
tore. 

We  are  told  by  the  gentleman  from  Virginia, 
(Mr.  Flotd,)  that  the  most  tremendous  conse- 
quences are  to  grow  out  of  this  mission ;  tliat 
uie  object  of  the  Congress  is  to  form  an  al- 
liance of  republics  to  counteract  the  holy  al- 
liance of  kings ;  that  freedom  is  to  be  arrayed 
against  tyranny,  and  the  cause  of  representa- 
tiye  GoTcmment  against  the  arbitrary  sway  of 
legitimacy.  Admit  that  this  will  be  the  fact, 
and  is  it  an  objection  to  our  embarking  in  such  a 
cause  ?  Sir,  I  must  have  some  stronger  reason 
than  this  before  I  can  believe  this  mission  to 
be  unwise.  Are  we  not  Americans  f  Are  not 
the  principles  of  the  South  American  States 
conformable  to  ours  ?  Is  it  unworthy  of  us  to 
join  with  this  group  of  republics,  and  band 
ourselves  against  the  tyranny  of  the  world? 
Have  we  not  presented  to  the  eyes  of  mankind 
a  fit  model  for  their  political  reformation  ?  But 
admit,  sir,  all  that  the  gentleman  fears,  as  to 
the  intention  of  those  who  have  called  this 
Oongress;  admit  that  Cuba  and  Porto  Bico 
are  to  be  conauered;  the  independence  of 
Hayti  to  be  acknowledged;  and  some  new 
Peter  the  Hermit  to  preach  a  crusade  against 
monarchy — ought  we  not,  on  the  gentleman^s 
own  principles,  to  send  l^nisters  to  this  €k>n- 
gress,  to  warn  our  brethren  against  such  an 
undertaking?  Shall  we  not  give  to  these 
young  nations  the  fruits  of  our  experience,  and 
the  benefit  of  our  counsel  ?  We  know  what 
the  gem  of  liberty  is;  they  do  not  so  well 
know.  They  are  yet  in  their  infancy — we  are 
advancing  rapidly  to  manhood.  We  know 
that  the  great  principles  of  liberty  consist  in  an 
equality  of  rights  and  privileges,  and  a  full  en- 
joyment of  religious  toleration.  Suppose  they 
have  formed  some  such  Quixotic  pr<nect  as  the 
gentleman  from  Yirnnia  has  hinted  at— -shall 
they  not  be  indebted  to  our  principles  for  a 
wiser  course  ?  They  need  our  counsel  They 
have  solicited  it  They  will  feel  indebted  to 
our  Ministers  for  conmiunicating  it  Shall  we 
not  tell  them  to  beware  of  forming  any  such 
schemes  ?  Shall  we  not  advise  them  to  turn 
their  attention  to  their  own  internal  prosper- 
ity ;  to  the  enacting  of  wise  and  wholesome 
laws ;  to  the  introduction  of  the  trial  by  jury ; 
to  the  erection  of  seminaries  of  learning ;  and 
to  the  securing,  by  wise  and  liberal  institu- 
tions, the  eternal  principles  of  liberty?  In 
their  present  state  they  cannot  be  free ;  it  is 
vain  to  think  of  it  I  challenge  all  history  to 
produce  a  single  instance  of  a  nation  attaining 
the  possession  of  civil  liberty  who  are  under 
the  aominion  of  priests ;  yet  that  is  now  their 
condition.  The  priests  hold  the  land;  two- 
thirds  of  the  people  are  but  tenants  to  the 
monasteries.  Their  property  must  be  liberated 
fr^m  this  thraldom.  Hitherto  they  have  had 
nothing  therS  but  the  civil  law.  They  must 
be  taught  to  introduce  the  free  and  manly  spirit 
of  the  conmion  law,  and  the  use  of  the  trial 


by  jury.  They  have  had,  indeed,  the  m^ 
of  a  constitution,  but  it  has  been  an  inugeof 
iron  and  lead— of  silver  and  gold— of  \xm  ad 
clay :  it  is  full  of  heterogeneous  and  discordiot 
parts.  They  must  be  taught  to  substitute  ftr 
this,  a  system  of  eqnal  rights,  and  <^  sober  ad 
rational  freedom. 

They  need  the  presence  of  our  Ministers  to 
warn  and  instruct  them,  and  to  peraosdetheQ, 
if  possible,  to  secure  the  blesnng  oi  libertjto 
themselves,  before  they  attempt  to  puh  & 
conquest  of  others.  The  dai^ers,  VbissSat^ 
which  the  gentleman  from  Yiiginia  Lis  pre- 
sented in  such  striking  colors,  present  oolja 
argument  of  tenfold  more  power  in  imti 
the  misnon.  Why  did  we  send  Ministas  ■ 
1818  and  in  1822,  and  from  that  timetothiil 
It  was  for  purposes  like  those  I  ha?  e  bo- 
tioned. 

[Mr.  MiTOHXLi^  of  South  Garc^  ealkd 
Mr.  Wood  to  order,  on  the  ground  that  lu 
remarks  were  taking  too  wide  a  range. 

The  Speaker  said  that,  when  he  had  mtonpt- 
ed  the  gentleman  from  New  York,  in  the  for- 
mer part  of  his  spe^h,  it  had  been  to  soggst 
to  him  the  inexpediency  of  discussing  tiie  rd>- 
tive  powers  of  this  House  and  of  tM  8eiut& 
He  had  not  expressly  pronounced  him  oat  of 
order.  The  Chair  regretted  the  latitode  tM 
the  debate  hltd  taken,  and  iJiought  that  tk 
whole  debate  was,  in  some  degree,  oot  of 
place;  though  it  could  not  be  proooimoed, 
strictly  speaking,  to  be  out  of  order.  The  ^ 
tlemen  who  opposed  this  call  for  informatioB, 
had  endeavored  to  show  that  no  goodeooie- 

Suencee  could  arise  fh>m  the  mission,  a^  tba^ 
tierefore,  it  was  inexpedient  to  niake  the  call; 
the  gentleman  from  New  York  was  now  ta^ 
the  other  side,  and  endeavoring  to  show  wbi^ 
flood  might  arise  from  that  mission  as  an  in- 
ducement to  mf^e  the  call.  The  p^tinaDCj 
of  an  argument  was  one  thing,  its  vejs^  vis 
another.  His  own  opinion  was,  that  it  would 
be  much  better  that  the  whole  dehate  shoBW 
be  deferred  to  a  different  occasion.  Bot>  ss 
the  point  of  order  had  been  made,  the  Chtf 
pronounced  the  gentleman  from  New  Yon 
not  to  be  out  of  oraer.] 

Mr.  Wood  resumed.  He  had,  he  w?^  ww 
stated  some  of  the  inducements  which  he 
thought  ought  to  prevail  with  the  ExecotiTe 
to  send  Ministers  to  this  Congress.  Tbeges- 
tleman  from  Louisiana  had  enumerated  manj 
inducements.  He  had  endeavored  to  inereiM 
the  enumeration.  The  gentleman  from  l/)i* 
ana  had  adverted  to  the  benefits  which  mfR 
arise  from  securing  a  reciprocity  of  oonun*W" 
advantages.  It  is  said,  however,  that,  in  off 
treaty  with  Colombia,  this  reciprocity  had  w 
been  provided  for.  There  oertamlyconldDertf 
occur  a  finer  opportunity  oi  securing  ^^ 
able  object  These  South  American  S^ 
contun  twenty  millions  of  freemen :  ^J^utJ 
require  the  supply  of  manufictnred  ff^^ 
the  amount  of  one  hundred  millions  of  doUjw. 
This  country  can,  at  present,  supply  thei»wtt 
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"but  five  millions:  Where  must  thej  go  for 
the  other  ninety-five  ?  It  is  evident  they  mnst 
receive  this  from  other  countries.  If  this  Gov- 
ernment had  given  protecting  duties  to  the 
amount  of  one  hundred  per  cent.,  they  would 
not  have  given  such  a  stimulus  to  'the  manufac- 
turing industry  and  enterprise  of  this  country. 
This  is  the  great  field  which  we  ought  ta  culti- 
-v^ite :  it  opens  a  door  heyond  the  utmost  ken 
of  our  sight.  To  Great  Britain  it  is  greater 
tJian  India :  to  this  country  it  is  greater  than 
the  world.  And  there  is  no  gentleman  on  this 
floor  who  feels  for  his  country;  who  is  im- 
pressed, as  he  ought  to  he,  with  the  importance 
of  giving  a  proper  direction  to  its  capital,  hut 
most  long  ardently  to  see  some  arrangement 
made  with  these  South  American  nations.  On 
tiiis  ground  alone^  the  President  would  he 
Justified  m  sending  out  these  liGnisters. 

Mr.  MiTOHBLL,  of  Tennessee,  here  interposed, 
and  called  Mr.  Wood  to  (Hxier,  on  the  same 
ffround  as  had  heen  done  hy  Mr.  Mitohbll,  of 
booth  Carolina.  The  Ohair  decided  that  the 
memher  was  in  order:  from  which  decision 
Mr.  MrroHELL  appealed. 

The  Speaker  having  again  stated  the  grounds 
of  his  decision,  the  question  was  taken,  and 
the  decision  of  the  Speaker  was  afiSrmed,  ayes 
109. 

Mr.  CoNDiOT  now  rose  to  address  the  Ohair, 
but  was  called  to  order  by  Mr.  Fobstth,  on 
the  ground  that  Mr.  Wood  was  entitled  to  the 
floor. 

Mr.  Wood  declared,  that  he  relinquished  his 
right  to  the  floor,  as  he  never  desired  to  speak 
if  the'  House  appeared  unwilling  to  hear  him. 

Mr.  CoNDiOT  moved  to  lay  the  resolution  on 
tiie  table ;  and,  on  this  question, 

Mr.  Trimblb  called  for  the  yeas  and  nays. 
They  were  taken,  and  were,  yeas  60,  nays  116. 
So  the  House  refused  to  lay  the  resolution 
on  the  table. 

Mr.  Wood  now  asked,  whether  it  would  be 
in  order  for  him  to  speak  to  the  resolution. 

The  Speaksb  decided  that  it  would  not  be 
in  order,  as  the  hour  allotted  to  resolutions  was 
past 

Mr.  Mallabt  then  moved  that  the  rule  of 
the  House,  which  lays  this  restriction^  should 
be  suspended. 

The  Spraksb  replied,^  that  no  rule  of  the 
House  could  be  su^nded,  unless  the  proposal 
to  do  so  remained  on  the  table  one  day  for  oon- 
sideration. 

The  Spsakxb  then  announced  tiie  orders  of 
the  day. 

Mr.  WxBSTRB  moved  to  postpone  the  orders 
of  the  day,  until  to-morrow;  observing  that, 
shice  this  discussion  had  been  entered  mto,  it 
would  be  better  that  the  House  should  proceed 
with  it  at  once,  and  bring  it  to  some  issue,  in- 
stead of  thus  taking  it  by  imtdlmmU, 

The  question  beinff  put  on  Mr.  Wbbstbb's 
motion,  it  was  decided  in  the  aflSrmative— ayes 
108,  noes  49. 
So  the  discussion  of  the  suljeot  proceeded* 


Mr.  WioKLiFFB  observed,  that  he  did  not  rise 
to  debate  this  question ;  but,  as  the  House  had 
now,  by  a  large  minority,  virtually  decided  that 
this  call  for  information  should  be  made,  he 
rose  to  entreat  both  the  friends  and  foes  of  the 
resolution  to  desist  from  further  debate,  and  to 
take  the  question  at  once. 

Mr.  MoDuFFiE  now  offered  the  following,  to 
be  added  by  way  of  amendment  to  the  resolu- 
tion: ^*And  further  to  conununicate  to  this 
House,  all  the  information  in  the  possession  of 
the  Executive  department,  relative  to  the  ob- 
jects which  the  Republics  of  ih^  South  propose 
to  accomplish  by  tne  Oongress  of  Panama,  and 
the  nature  and  tmatance  <^ihe  imtructwM  pro- 
posed  to  he  gvoen  to  the  Mimstere  of  the  United 
Statee  to  that  Congreie^^ 

Mr.  Webster  observed,  that  the  amendment 
certainly  proposed  an  unusual  interference  with 
the  Executive  power.  He  believed^  it  was  a 
thinff  altogether  without  precedent  to  call  for 
the  instructions  proposed  to  be  given  by  the 
Executive  to  a  Mmister  to  a  foreign  power. 

Mr.  MoDiTFFiB  agreed  with  the  gentleman 
from  Massachusetts,  that  the  terms  of  his  pro- 
posed amendment  were  unprecedented:  but 
they  were  so  because  such  a  case  had  never  oc- 
curred before,  as  that  presented  by  the  proposed 
Mission  to  Panama.  He  undertook  to  say,  that 
the  whole  of  the  information  sought  by  the  res- 
olution, would  be  wholly  unimportant,  with- 
out the  provision  of  the  amendment,  to  which 
exception  had  been  taken  by  the  gentleman 
from  Massachusetts.  What  is  the  inquiry  for 
this  House  to  make?  What  do  we  want  to 
know?  Not  the  moving  cause  of  the  deter- 
mination to  nominate  Ministers  to  Panama; 
not  the  mere  copies  of  the  invitations  from  the 
Southern  Republics — ^but  the  true  character  of 
the  convention  at  Panama,  and  the  attitude 
which  our  Ministers  are  to  assume  there.  In 
what  character  are  we  to  send  Ministers  there? 
As  members  of  an  Amphictyonic  council ;  to 
be  bound  ourselves,  through  our  Representa- 
tives, by  the  decisions  to  be  made  there  ?  What 
are  they  to  do  there  ?  How  are  they  to  partici- 
pate in  the  deliberations  of  that  Oongress?  I 
xmderstand  the  objects  of  that  Congress  of  Na- 
tions to  be,  first,  to  regulate  ^eir  own  internal 
political  affairs :  secondly,  to  resist,  effectually, 
the  Spanish  Monarchy:  and  thirdly,  perhaps, 
to  accomplish  some  other  vague  and  indefinite 
object  I  wish  to  know,  then,  said  Mr.  McD., 
what  instructions  our  Ministers  ure  to  take 
with  them?  Are  they  to  participate  in  the  de- 
liberations of  the  Convention,  as  to  the  pro- 
posed Federative  sjrstem  ?  Are  they  to  partici- 
pate in  its  deliberations,  as  to  resisting  the  Span- 
\&y  Monarchy?  How  are  we  to  kiiow  without 
being  apprised  of  the  nature  and  substance  of 
the  instructions  to  be  given  to  them,  how  they 
are  to  go,  what  they  are  to  do,  what  character 
they  are  to  ^  in?  This  was  the  material  in- 
formation, without  which  all  the  other  informa- 
tion called  for  would  be  wholly  unimportant 

Mr.  WiBsxBB  said  he  thought  a  little  reflet 
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^on  would  satisfy  the  gendemAn  from  South 
OarolinA,  that,  in  his  motion,  he  was  leaping 
hefore  he  sot  to  the  stile.  It  was  onlj  hy 
means  of  information  which  this  resolution  pro- 
proses  to  call  for,  that  information  could  he  ob- 
tained of  the  terms  and  oondidons  upon  which 
this  country  has  been  invited  to  send  IGnisters 
to  Panama,  and  upon  which  the  Executive  has 
accepted  the  invitation.  A  cardinal  principle 
of  this  mission,  the  President  had,  in  nis  mes- 
sage, informed  the  Hous^  was,  that  our  lifinis- 
ters  are  to  do  nothing  and  settle  nothing  which 
can  compromit  the  neutrality  of  the  United 
States.  The  call  for  the  instructions  proposed 
to  be  given  to  those  Ministers  appeared  to  Mr. 
W.  to  be  a  most  extraordinary  one.  As  to  the 
idea  of  an  Amphictyonic  council,  it  could  not 
be  within  the  reach  of  possibility  that  the  Con- 
vention of  Panama  could  be  an  Amphictyonic 
council.  .It  would  be  like  other  meetings  of 
diplomatic  agents,  where  each  one  acted  mde- 
pendently  of  the  other,  according  to  the  instruc- 
tions of  his  own  (jh)vemment.  It  could  not 
have  entered  into  anybody's  contemplation  to 
send  Ministers  from  this  country  to  that  Con- 
gress, on  any  other  footing.  Among  other 
things  to  be  transacted  there,  it  had  been  sug- 
gested that  commercial  treaties  were  to  be 
iformed ;  and  it  was  now  gravely  proposed  to 
call  for  the  instructions  to  our  Ministers  relative 
to  the  formation  of  such  treaties.  Was  it  ever 
before  heard  o^  that  the  graduated  instructions 
to  a  Minister  abroad  were  called  for,  previous 
to  their  being  acted  upon^  so  as  to  make  public, 
beforehand,  what  he  was  required  to  claim, 
and  what  he  was  authorized  to  grant  or  accept  f 
This  reminded  him  of  the  case  of  a  Minister  to 
a  foreign  power,  having  graduated  instructions, 
who  exhibited  to  the  opposite  party,  at  once, 
all  his  instructions.  If  we  are  to  send  Ministers 
to  Panama,  with  public  despatches,  we  defeat 
every  object  which  such  a  mission  could  have 
in  view.  Instructions  given  to  foreign  Minis- 
ters are  always  private,  and  necessarily  so,  until 
they  are  fhlfiUeo,  at  least 

We  are  informed  by  the  Preddent^  (said  Mr. 
W.,)  that  an  invitation  has  been  given  to  us  to 
send  Ministers  to  the  Congress  of  Panama. 
Does  any  one  suppose  the  terms  of  the  invita- 
tion will  not  disclose  the  object  of  itf  We  are 
told,  also,  that  the  invitation  has  been  accepted. 
Does  any  one  suppose  we  shall  not  know,  from 
the  terms  of  that  acceptance,  the  purpose  for 
which  our  Ministers  are  going?  To  ask  for  the 
instructions  proposed  to  be  given  to  those  Min- 
isters, is  askmg  more  than  has  ever  been  asked 
before.  If  ever  a  case  can  arise  when  such  a 
call  would  be  expedient  or  justifiable,  that  case 
certainly  ddes  not  now  exist. 

Mr.  MoDuFFis  said  he  should  be  sorry  to 
have  the  vanity  to  suppose  that  he  could  fore- 
see any  thing  that  could  not  be  foreseen  by  the 
gentleman  from  Massachusetts;  but  he  appre- 
hended the  terms  of  the  call  proposed  by  the 
resolution,  merely  relating  to  the  circumstances 
Which  induced  the  acceptance  of  the  invitation 


from  the  Republics  of  South  America,  were  not 
sufficiently  comprehensive  to  elicit  all  the  infor- 
mation which  it  was  important  for  the  House 
to  have  on  this  subject — and  he  therefore  wished 
to  have  the.  call  made  specific  to  the  point  on 
which  he  considered  tJie  information  most  im- 
portant The  gentleman  fhmi  Maasachisetts 
seemed  to  suppose  that  the  whole  matter  com- 
municated was  of  course  to  be  published  to  the 
world;  but  tJiat  did  not  necessarily  foOow. 
We  ure  called  to  act  (said  Mr.  McD.)  vpon  % 
measure,  reepectiuff  which,  it  is  neoeassiy  tiiat 
we  should  have  all  the  information  whidi  cs& 
be  obtained.  F0  are  to  decide  the  question  m  . 
well  as  the  Executive.  The  measure  proposed  * 
is  <»ie  which  ought  not  to  be  adopted  withort 
the  consent  of  that  body  in  whose  hands  is  the 
question  of  peace  or  war.  I  have  givoi  no 
opinion,  sir,  as  to  what  may  be  the  dimeter  of 
this  Convention.  That  is  a  question  to  be  de- 
termined by  the  information  which  we  may  re- 
ceive respecting  it  But  if  we  are  to  determine, 
here,  a  aelicate  question  concerning  our  rela- 
tions with  foreign  powers,  and  which  may,  in 
its  ccmsequences,  involve  the  questicm  of  peace 
or  war,  it  is  necessary  that  we  should  have  be- 
fore us  all  the  information  bearing  on  the  case. 
When  the  gentleman  compared  the  propodtkn  j 
contained  in  the  amendment  with  the  case  <tf  a  I 
Minister  who  disclosed  at  once  his  graduated  i 
instrucfaons,  did  the  gentleman  regard  this 
House,  in  its  relation  to  the  Executive,  as  a 
foreign  power?  When  we  call  upon  tiie  Ex- 
ecutive for  information,  is  he  to  deal  with  as  as 
he  would  in  negotialinff  with  a  for^gn  power? 
If  it  is  important  that  the  proposed  iostnicdons 
should  not  go  to  the  foreign  world,  1^  them  be 
sent  here  confidentially.  The  information  oug^t 
to  be  so  sent,  and  so  used  by  this  House,  as  not 
to  prejudice  the  public  interest  This  much 
Mr.  McD.  ventured  to  say, — ^that,  whatever 
might  be  the  sagacity  of  the  gentl^nan  from 
M^sachusetts,  or  of  any  other  member,  be 
would  defy  any  member  of  this  House  to  decide 
this  measure  with  the  wisdom  which  its  impor- 
tance demanded,  without  the  information  re- 
quired  by  his  amendment  He  did  not  heextite 
to  say,  that  he,  for  one,  would  never  vote  for 
any  measure  committing  the  peace  of  the  United 
States,  such  as  this  mission  to  Panama,  wit^wt 
an  entire  knowledge  of  the  character  which 
our  Ministers  were  to  bear  in  it  He  referred 
to  the  articles  of  the  treaty  between  Coloml»s 
and  Mexico,  in  which  this  mission  was  inifi- 
cated.  One  of  the  objects  of  it  there  stated, 
was  to  "  form  a  solemn  compact,*^  by  whidi  ^ 
States  composing  the  Congress  *'  will  be  bound" 
— to  do  what?  "To  unite  in  prosecuting  wir 
against  the  common  enemy,  Old  8pain,^  &e. 
Now,  said  Mr.  McD.,  I  want  to  know,  ^>ec9i- 
cally,  what  are  the  objects  of  this  Congress— I 
want  to  know  all  the  objects  of  it  Some  of 
them,  it  is  perfectly  clear,  are  of  such  a  char- 
acter as  we  cannot  participate  in,  without  com- 
mitting the  wao6  of  this  nation.  I  wish  to 
know  from  the-  Executive  whatever  he  has  as- 


Digitized  by 


Google 


DEBATES  OP  CONGRESS. 


640 


Fxbbd:axt,  1826.] 


Ckmffreti  qf  Ptmama,^ 


[H.  OF  R. 


oertained  of  the  objects  in  view,  and  speoificallj 
what  is  the  intention  of  the  Ezecntive  in  pro- 
posing to  send  Idinisters  to  Panama. 

Mr.  Hamilton  said,  that  if  he  was  to  be  stUl 
eonaidered  as  exercismg  a  control  oyer  the  res- 
olution, he  begged  leave  to  signify  to  the  House, 
that  he  accepted,  with  great  and  entire  satis- 
faetion,  the  amendment  of  his  friend  and  col- 
league, which  he  thought  altogether  pertinent, 
and  calculated  to  give  the  Honse  that  sort  of 
information  which  might  be  reqmred.  Before 
he  took  his  seat  he  would  take  occasion  to  say, 
that  he  thonght  his  Mend  from  Soath  Carolina 
had  been  pecoliarlj  fortunate  in  calling  the 
Congress  of  Panama  an  Amphictyonic  League ; 
and  the  gentleman  from  Maraachusetts  very  tm- 
/brtunate  in  excepting  to  such  an  appellation, 
as  it  hfi^pened  that  tms  was  the  title  and  desig- 
nation given  to  it  bv  the  parties  in  interest — 
the  parties  to  this  Oongress.  He  had  read,  a 
fbw  weeks  since,  a  Prodamation  put  forth  (by 
some  public  f^ctionary  he  presumed)  in  Mex- 
ico, calling  the  Assembly  precisely  by  this 
name,  and  invoking  its  members  by  the  title 
of  Amphictyones  of  the  new  world.  EQs  friend, 
therefore,  had  the  best  right  to  infer,  that  this 
new  Assconbly  would  be  governed  by  a  similar 
polity,  and  by  rules  of  conduct^  in  the  transac- 
tion dT  business,  of  analogous  import  with  those 
oi  that  celebrated  League  of  Antiquity. 

The  resolution  of  Mr.  Hamilton,  as  modified, 
was  then  read  as  follows : 

^  Removed,  That  the  President  of  the  United  States 
be  requested  to  transmit  te  this  House,  copies  of  all 
such  documents,  or  parts  of  correspondence,  (not 
Incompatible  with  the  public  interest  to  be  commu- 
nicated,) relating  to  an  invitation  which  has  been 
extended  to  the  Qovemment  of  this  country  *  by 
the  Republics  of  Colombia,  of  Mexico,  and  of  Oen- 
tnd  America,  to  join  in  the  deliberations  of  the 
Congress,  to  be  held  at  the  Isthmus  of  Panama,' 
and  which  has  induced  him  to  signify  to  this  House, 
that  *  Ministers  on  the  part  of  the  United  States, 
win  be  commisBioned  to  ioin  in  those  deliberations ; ' 
and  farther  to  communicate  to  this  House,  all  the 
information  in  tiie  possession  of  the  Executive  De- 
partment, relative  to  the  objects  which  the  Bepub- 
ucs  of  the  South  propose  to  accomplish  by  the  Con- 
neas  of  Panama,  and  the  wOure  and  tvbgUmce  qf  the 
mtemetumt  propond  to  he  given  to  the  Mwuten  of  (he 
United  StcUee,  to  that  Congreae!* 

Mr.  PowsLL  asked  if  it  was  in  order  for  the 
mover  to  accept  this  amendment  as  a  modifica- 
tion, after  his  resolution  had  been  amended. 

The  OHAnt  decided,  that,  as  it  was,  it  did  not 
affect  the  part  of  the  resolution  which  had  not 
been  modified. 

Mr.  Maxlaby  now  moved  to  strike  out  the 
foUowinff  words:  "and  the  nature  and  sub- 
stance of  the  instructions  proposed  to  be  given 
to  the  Ministers  of  the  United  Stetes,  to  that 
Congress." 

Mr.  FoBSTTH  observed,  that  the  only  question 
of  difficulty  in  his  mind,  ha4  been  as  to  the  time 
when  the  resolution  should  be  acted  on.  The 
same  reasons  which  had  at  first  induced  him  to 


dissuade  the  gentleman  from  South  Carolina 

2[r.  Huolton)  from  calling  up  his  resolutdou. 
d  not  prevail.  The  House  nas  determined 
not  to  regard  those  reasons.  Sir,  I  am  satis- 
fied; all  I  wish  is,  that  gentlemen  should  know, 
that  I  perfectly  understand  in  what  situation 
the  House  is  placed,  and  how  I  myself,  now 
stand.  The  question  now,  is  not  whether  we 
shall  ask  for  this  information,  but  in  what  man- 
ner we  shall  ask  for  it.  Gentlemen  seem  to 
think  that  our  proceeding,  in  this  case,  is  to  be 
regulated  by  ordinary  rules:  as  though  the  case 
was  one  of  ordinary  occurrence.  But  is  this 
placing  the  matter  on  ite  true  footing?  It  ap- 
pears to  me,  it  is  not.    And  why  not  ? 

Centlemen  are  not  to  suppose,  said  Mr.  F^ 
that  we  know  nothkig  about  the  Congress  oi 
Panama.  The  subject  has  occupied  the  atten- 
tion of  politicians  m  all  parte  of  the  world  for 
several  years.  The  proposition  originated  as 
long  ago  as  in  the  year  1822 ;  was  reduced  to 
form  in  October,  1828 ;  and  has  been  gradually 
matured,  until  the  Congress  itself  is  now  in  ses- 
sion. The  idea  originated  with  that  illustrious 
military  man,  who  possesses  also^  vast  political 
sagacity,  (Boiivab,)  who  pressed  it  on  the  pow- 
ers of  South  America,  and  it  first  took  an  offi- 
cial shape  in  the  treaty  between  Colombia  and 
Mexico.  If  gentlemen  would  look  at  that  treaty 
they  would  see  the  original  object  of  the  Con- 
vention at  Panama,  without  waiting  for  infor- 
mation from  the  Executive.  The  object  of  it^ 
as  disclosed  by  the  treaty,  was  a  combination 
against  Spain ;  to  induce  other  powers  to  enter 
into  an  alliance,  offensive  and  defensive,  with 
Colombia  and  Mexico  against  Spain,  and  all  the 
other  powers  of  the  world  taking  part  with  her 
against  them.  The  Congress  of  Panama  was  to 
be  held  with  a  view  to  this  object  for  one. 
With  this  object  we  surely  have  nothing  to  do 
— ^we  cannot  have,  without  violating  our  duty 
to  the  people  of  the  United  Stetes,  and  those 
intoresto  we  have  sworn  to  support. 

Looking  to  the  treaty,  however,  Mr.  F.  said, 
another  object  was  proposed  to  be  taken  into 
view,  after  the  parties  to  the  Congress  have 
met^  and  concerted  all  their  plans  in  regard  to 
the  first  and  main  object.  The  other  Stetes  of 
America  were  then  to  meet,  as  one  of  the  arti- 
cles of  the  treaty  distinctly  stoted,  to  consult  on 
great  matters  of  common  interest ;  to  estoblish 
a  point  of  union  in  common  danger ;  to  erect  a 
council  for  settling  the  meaning  of  words  (in 
treaties) — ^Mr.  F.  steted  the  substance,  not  tiie 
letter,  of  the  Treaty,  it  not  being  at  hand— and 
for  the  conciliation  of  differences  which  might, 
in  the  course  of  time,  arise  between  any  of  these 
nations.  These  were  the  subjecte  which  were 
expected  to  engage  the  attention  of  the  Con- 
gress, so  far  as  it  was  to  be  directed  to  any 
tidng  beyond  the  common  defence.  We  have 
been  invited,  said  he,  to  attend  this  Congress; 
the  invitation  has  been  accepted,  and  we  are  to 
ffo  there.  All  we  know  of  tiie  objecte  of  this 
Oongress  is  from  this  treaty.  If  we  go,  we  go 
as  a  party  to  the  Council  of  Panama,  to  setue 
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qQestions  hereafter  to  arise,  and  to  conciliate 
aifferences,  among  the  nations  of  North  and 
8oath  America :  we  become  in  fact  a  part  of 
this  Amphictjonic  Leacrae.  This  statement  of 
the  fact  most  show  to  the  House  that  this  is  not 
an  ordinary  matter  of  diplomatic  intercourse,  to 
be  regulated  by  ordinary  means  and  in  the  ordi- 
nary manner.  The  gentleman  from  South  Car- 
olina had  therefore  very  justly  said,  that  this 
House  could  not  act  intelhgibly  in  reference  to 
this  questioii,  without  seeing  tiie  substance  of 
the  instructions  proposed  to  be  ffiyen  to  our 
Ministers  to  that  Congress — ^though  Mr.  F.  did 
not  like  that  phrase,  preferring  to  call  for  the 
"  extent  of  the  powers "  proposed  to  be  given 
to  them,  rather  than  for  the  instructions.  It 
had  been  objected,  to  calling  for  this  informa- 
tion, that  we  go  to  Panama  to  form  commercial 
treaties,  and  Uiat  no  such  thing  had  ever  been 
heard  of  as  publishing  the  instructions  given  to 
Ministers  in  such  cases. 

Whatever  may  be  the  object  or  the  intention 
of  going  there,  said  Mr  F.,  it  is  perfectly  obvi- 
ous, from  what  I  have  stated,  that  commercial 
treaties  will  not  be  formed  there.  Besides,  if 
I  have  any  knowledge  of  facts  on  this  subject, 
treaties  have  been  already  formed  by  us  with 
most  of  those  powers.  Why  riiould  we,  then, 
not  have  the  extent  of  the  powers,  or  tiie  sub- 
stance of  the  instructions,  to  those  Ministers, 
communicated  to  us?  Do  we  go  there  to  drive 
bargains  with  the  Governments  of  the  South — 
presenting  them,  first,  all  we  wish  to  gain,  and 
keeping  back  what  we  should  be  satisfied  to 
receive?  Certainly  not.  Our  policy  towards 
those  Governments  has  always  been  an  open 
one — it  has  been  publicly  avowed,  and  I  hope 
never  will  be  departed  from.  What  is  it?  We 
say  to  them,  we  ask  nothing  from  you — ^treat 
us  as  you  treat  all  the  world — ^we  ask  no  favor 
from  you,  and  will  accept  none. 

Mr.  F.  said  he  did  not  intend,  at  present^  to 
trespass  further  on  the  attention  of  the  House. 
It  was  certain  that  the  House  could  not  decide 
on  the  expediency  of  the  ipeasure  of  the  mis- 
sion to  Panama,  without  knowing  precisely  all 
that  is  intended  by  it :  the  character  in  which 
our  Ministers  are  to  appear  there;  the  part  to 
be  taken  by  them  in  the  deliberations  of  the 
Congress,  &c.  To  enable  the  House  to  ascer- 
tain these  particulars,  the  infbrmation  proposed 
by  the  resolution,  as  it  had  been  modified,  was 
indispensable,  &c. 

Mr.  Mallabt  observed,  that  the  gentleman 
from  Georgia  enjoyed  much  better  opportunity 
of  obtaining  infon;nation  on  the  subject  than 
he  did,  and  had  told  the  House  what  is  to  be 
the  character  of  this  Congress  that  is  to  be 
held  at  Panama,  deriving  it  from  the  stipula- 
tions of  a  treaty  between  two  of  those  pow- 
ers, Colombia  and  Mexico;  but,  I  would  ask, 
said  Mr.  M.,  whether  that  treaty  expresses  the 
understanding  or  agreement  of  the  other  prov- 
inces; and  does  the  gentleman  undertake  to 
say  that  this  is  all  the  information  we  must 
have? 


The  argument  which  the  gentJeman  fnm 
Georgia  had  drawn  from  the  proviaoos  of  the 
treaty,  to  which  he  had  referred,  was  tbi 
strong^  one  that  could  be  uaed  to  induce  dks 
House  to  caU  for  that  information,  and  not  take 
it  by  inference  from  a  treaty  between  two  U 
the  parties,  and  infer  the  great  objects  fronj 
that— but  rather  go  to  the  sonrcea  of  intema- 
tion  which  present  themselvea,  and  see  viiat  is 
the  olject  Could  there  not  be  an  olgeci  rcg^ 
ulated  between  two  of  the  powers,  and  ala> 
other  objects  for  the  decision  of  the  CoigresB^ 
with  which  they  have  no  oonoem  ? 

As  respects  the  question  immediately  befot 
the  House,  and  the  motion  just  niade,  it  |fO- 
posed  to  call  on  the  Preradent  for  infonnatan 
as  to  the  instructions  he  intends  to  gtre.  I 
should  suppose,  said  Mr.  M.,  it  woukl  be  pra|h 
er,  when  you  call  on  the  President  for  ikil  k- 
formation,  you  ought  to  know  thai  Ministas 
have  been  appointed,  to  whom  theee  mtnifr- 
tions  are  to  be  omfided.  It  seems  to  me  that 
the  call  is  of  such  a  character  as  has  pew  be- 
fore been  made.  It  is  said,  this  is  an  extnor* 
dinary  case;  and  that,  having  a  kbowiedgecf 
what  the  object  of  the  Convention  is  to  be,  ve 
have  a  righ^  in  an  extraordinary  caae,  and  lor 
extraordmary  purposes,  to  insist  on  the  Pkk- 
dent*s  conmiunici^ng  the  inatructioDS  he  in- 
tends to  give  to  ^eee  Ministers.  By  what  an- 
thority  are  the  Ministers  fq>pointedf  la  it  not 
derived  from  the  same  source  as  that  by  whici 
the  President  appoints  Ifinisters  to  France  and 
Inland — ^by  virtue  of  the  Constitution  d  the 
IJmted  States,  which  confers  on  him  the  power 
of  appointing,  and  to  the  Senate  the  power  of 
connnning  the  appointment  ?  Is  tiiov  any  dif- 
ference in  the  source  from  whence  he  d^vea 
this  authority,  and  that  which  he  exerciMs  <ni 
any  ordinary  occadon?  It  is  the  same;  and  if 
he  is  resolved  to  make  the  appointment,  why 
should  yon  apply  a  different  nue  to  this  caw, 
ttom  that  which  is  applied  in  all  oth^s  ? 

H^  wh^  Ministers  are  sent  abroad,  this 
House  has  a  right  to  inspect  the  instnxdfla 
^ven  to  them  by  the  lYesident,  it  diows  a 
power  of  interference  incompatible  with  the 
treaty-making  power.  If  we  may  say,  we  will 
inspect  your  instructions,  and  interfere  in  these 
instructions,  we  can,  with  the  same  prc^trietj, 
give  instructions  ourselves,  and  demand  of  the 
Ftesident  that  he  shall  give  the  instra4;tioiii 
you  prescribe.  It  is  a  direct  violation  of  ths 
treaty-making  power  itself;  it  is  an  invaekn  cf 
the  privilege  conferred  on  that  power  by  the 
constitution.  That  instrument  expreseiy  o«- 
fers  the  power  on  the  President  of  the  United 
States.  He  sends  the  instructicuia,  and  pm 
his  directions;  and,  when  theee  n^otiatioiis 
are  terminated,  whatever  has  been  the  re^^ 
that  is  to  be  submitted  to  the  Senate,  for  thar 
inspection,  and  they  are  to  decide  on  it;  and 
then  we  have  a  right,  if  the  Presidrat  has  vio- 
lated the  constitution,  or  if  he  has  acted  cor* 
niptly — we  have  a  right  to  investigate  the  sub* 
ject.    Bat  while  the  negotiationa  are  gdng  oi^ 
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it  seems  to  me  that  we  have  no  mcQre  right  to 
interfere  with  the  instmctions  he  is  to  give,  or 
require  information  as  to  what  they  are,  tnan 
we  have  to  impose  instmctions  on  him. 

Hr.  Eysbbtt  said  he  felt  himself  called  upon 
to  make  a  remark  or  two,  in  consequence  of 
what  had  dropped  from  the  gentleman  from 
Georgia,  (Mr.  f  obstth:)  That  gentleman,  hoth 
to-day  and  on  a  former  occasion,  had  expressed 
himself  as  standing  in  an  embarrassed  position, 
in  reference  to  this  resolution,  in  consequence 
of  a  statement  which  he  had  made  in  his  offi- 
cial relation  to  the  House,  that  is,  (as  he  un- 
derstood him  to  mean,)  his  sitoation  as  the 
Chairman  of  the  Committee  on  Foreign  Affairs. 
He  has  informed  tJie  House,  said  Mr.  £.,  that, 
in  that  capacity,  he  has  already  waited  on  the 
proper  Department,  and  received  the  informa- 
tion that  tne  pq)ers  ofdled  for  will,  in  due  time, 
be  sent,  and  tnat  he  therefore  feels  embarrassed 
in  calling  for  them.  As  a  very  humble  and 
sobordinate  member  of  the  same  committee,  I 
feel  myself  called  on  to  offer  the  House  an  ex- 
planation of  this  matter,  that  they  may  know 
precisely  how  it  stands.  I  have,  I  believe,  sir, 
attended  every  meeting  of  the  Committee  of 
Foreign  Affairs,  and  been  present  at  nearly 
every  moment  when  business  has  been  trans- 
acted in  that  committee.  I  feel,  tiierefore,  able 
to  say,  that  this  call  for  pM>ers  on  the  Panama 
mission  has  never  been  before  that  committee; 
that  the  honorable  Chairman  has  never  been 
instructed  to  have  any  special  communication 
with  the  Department  of  State  on  the  subject; 
that  he  has  brought  back  to  the  committee  no 
report  of  tJie  resSt  of  such  an  interview ;  and, 
consequently,  has  been  instructed  by  the  com- 
mittee to  make  no  report  on  the  subject  to  any 
individual  or  to  this  House.    I,  therefore,  re- 

r;fhlly  protest  against  its  being  understood, 
any  such  official  information,  on  this  sub- 
ject, is  in  the  possession  of  the  House,  or  of 
any  member  of  it.  Sir,  I  need  not  say  that  I 
do  not  make  this  remark  in  the  least  to  impugn 
the  correctness  of  the  statement  of  my  friend 
from  Qeorgia,  the  Chairman  of  the  Committee 
of  Foreign  Affairs.  I  was  apprised  of  his  in- 
terview with  the  Department  of  State  by  him- 
self, very  shortly  after  it  took  place.  I  thought 
I  nnderstood  its  nature ;  I  did  understand  that 
it  amounted  to  this :  that,  without  a  call,  the 
papers  would  be  sent,  and  that  when  a  co-ordi- 
nate branch  of  the  Government  should  have 
Acted  on  the  measure.  This,  I  take  it,  was  the 
fttll  extent  of  the  intimation  made  to  the  gen- 
tleman at  the  Department  of  State ;  at  least,  so 
I  understood  it  from  himself^  six  or  seven 
weeks  ago.  But  I  did  not  conceive,  nor  had  I 
any  idea,  that  it  was  to  be  understood  as  the 
^&h  or  intention  of  the  Department  that  these 
papers  should,  under  no  other  circumstances 
whatever,  be  communicated ;  or  that  the  House 
was  to  be  bound,  in  courtesy,  to  suspend  its  ac- 
tion, under  any  and  every  aspect  of  things,  on 
that  informal  or  semi-official  hint  So  far  from 
^  ^,  tiiat,  had  I  not  supposed  that,  from  day 


to  day,  and  fh>m  week  to  week,  the. contingen- 
cy on  which  this  communication  is  suspended, 
would  cease  to  delay  it,  I  would  myself,  in  t^e 
Committee  of  Foreign  Affairs,  have  proposed 
to  instruct  the  Chairman  to  move  this  House  to 
caU  for  the  papers. 

Before  I  sit  down,  sir,  allow  me  also  a  word 
of  reply  to  the  gentleman  from  South  Carolina, 
(Mr.  Hamilton,)  the  original  mover  of  this 
resolution — a  remark  I  should  have  made  the 
other  day,  could  I  have  conquered  my  diffi- 
dence at  taking  this  floor.  He  alluded  to  a 
supposed  change  of  opinion  and  policy,  with 
ren>ect  to  it,  on  the  part  of  those  whom  he 
calls  the  confidential  friends  of  the  Adminis- 
tration. He  did  not  tell  us  who  he  understood 
by  that  name.  I  hopes  in  the  definition  given 
of  "confidence,^'  by  his  honorable  colleague 
(Mr.  MoDuffib)  yesterday,  that  the  number  of 
the  confidential  friends  of  the  Administration 
is  not  smalL  Sir,  when  my  friend  from  South 
Carolina  (for  such  I  am  proud  to  be  permitted 
to  call  him)  first  moved  this  resolution,  I 
thought  it  premature.  Not,.  I  assure  him,  for 
the  reason  he  intimated,  that  it  was  to  react 
on  another  branch  of  the  Government:  for  I 
declare  to  you,  Mr.  Speaker,  that  idea  never 
entered  my  head,  till  suogested  by  another 
honorable  friend.  But  I  cud  think  there  was 
an  urgency  in  the  call,  at  so  early  a  period  of 
the  sesnon,  that  might  as  well  be  avoided.  I 
also  thought  that  a  point  of  the  phraseology 
might,  perhaps,  be  mended ;  as  I  have  no  doubt 
it  would  have  been  by  my  friend,  at  my  re- 
ouest  I  did  therefore,  sir,  come  to  the  House 
aetermined,  when  the  resolution  should  be 
called  up,  to  ask  to  have  it  lie  awhile  upon  the 
table.  The  gentleman  anticipated  me  by  his 
own  act,  in  statins  the  result  of  a  communica- 
tion which  he  had  with  the  honorable  Chair- 
man of  the  Committee  of  Foreign  Belations, 
already  alluded  to;  in  consequence  of  which 
he  had  determined  to  delay  his  resolution,  re- 
serving to  himself  the  right,  if  the  papers  did 
not  come  in  due  season,  to  call  it  lip  again. 
Sir,  he  did  not  tell  the  House  what  he  under- 
stood by  due  ieoMn,  A  short  time  after,  sir, 
two  or  three  weeks,  ffor  I  havcL  of  course,  kept 
no  memorandum  of  these  small  statistics,)  my 
friend  did  announce  to  the  House,  that,  on  the 
next  following  day,  he  should  caU  up  this  reso- 
lution. But  tJie  House,  on  the  foUowin^  day, 
was  pre-oooupied  with  the  great  Judiciary 
question ;  and  this,  I  thought,  was  the  sole  rea- 
son whv  my  friend  from  South  Carolina  did 
not  fulfil  his  avowed  purpose.  If  this  was  the 
reason,  then  my  friend  must  admit  that  the 
time  has  not  only  now  come  to  have  the  pa- 
pers, but  had  come  a  month  a^.  If  there  was 
any  farther  reason,  then,  in  his  candor  he  will 
grant,  that  the  friends  of  this  mission  (j£  there 
is  any  part  of  the  House  which  ought  now  to 
be  ddled  by  tiiat  name)  did  not  set  the  exam- 
ple, however  they  may  have  followed  it,  of  a 
change  of  opinion  as  to  the  time  when  these 
papers  ought  to  be  called  for. 
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As  to  this  call,  sir,  I  think  the  time  has 
oome.  I  will  not  now  disciiss  the  question, 
nor  attempt  to  prove  the  expediency  of  the 
measnre,  althoogh  I  am,  even  now,  very  favor- 
ably prepossessed  in  regard  to  it  Bat  I  want 
more  information.  I  have  not  been  an  inatten- 
tive observer  of  what  is  passing  in  the  new 
States  to  the  south  of  us;  on  the  contrary,  I 
have  read  every  thing  that  has  oome  witiiin 
my  reach  from  them ;  but  I  feel  my  want  of 
farther  light :  for  several  things  have,  in  this 
discussion,  been  stated  by  honorable  gentlonen 
as  facts,  which  were  not  known  to  me  as  such, 
and  which  I.  even  now,  have  difficulty  in  ad- 
mitting. When  the  information  comes,  sir,  if 
my  impressions  remain  as  they  now  are^  I  will 
seek  an  opportunity  of  expressing  my  views  to 
the  House  on  this  great  question.  Meantime, 
■ir,  I  think  the  information  ought  to  be  here 
before  us,  the  people,  or  at  least  standing  in 
the  place  of  the  people,  so  that,  when  we  are 
call^  to  act,  we  may  do  it  with  a  full  under- 
standing of  this  important  subject 

Mr.  Alexandsh,  of  Virginia,  then  addressed 
the  Chair  in  some  observations,  the  first  part  of 
which  were  delivered  in  so  low  a  tone  of  voice, 
as  not  to  be  distinctly  heard  by  our  reporter. 
When  he  was  heard,  we  understood  him  to  say, 
that  his  objection  to  the  present  resolution  re- 
spected the  time  and  manner  of  tiiis  applica- 
tion. The  subject  was  still  before  the  originat- 
ing power  of  the  Government,  and  he  thought 
that  considerations  of  delicacy  ought  to  induce 
the  House  to  refrain  from  calling  for  this  infor- 
mation, while  the  subject  remuned  where  it 
was  now  understood  to  be.  It  might  well  be 
conceived  that  a  case  might  occur  in  which  the 
other  two  branches  of  the  (jh)vemment  should 
be  divided  in  opinion.  The  Administration 
might  possibly  think  that  one  branch  of  the 
Legislature  was  too  slow  in  its  movements,  and 
might  have  resort  to  the  other  for  the  purpose 
of  stimulating  them  to  greater  activity.  He 
thought  this  precedent  a  most  dangerous  one. 
It  had  been  said  that  the  House  had  two  prece- 
dents before  it  to  sustain  this  call,  under  pres- 
ent circumstances,  to  show  that  this  depart- 
ment of  the  Government  has  been  appealed  to 
on  extraordinary  occasions,  as  being  supposed 
to  speak  the  voice  of  the  nation.  What  are 
these  precedents?  The  first  was  an  occasion 
when  two  of  the  departments  of  the  (jh)vem- 
ment  were  at  issue  about  the  execution  of  the 
law  of  the  land,  and  when  the  whole  burden 
was  thrown  on  the  shoulders  of  this  House. 
This,  however,  was  but  arraying  one  portion  of 
the  Government  against  the  other.  The  other 
precedent  related  to  recognizing  the  independ- 
ence of  the  South  American  republics.  The 
Administration  was  then  considered  as  slow, 
and  this  House  was  called  on  to  pledge  the 
support  of  the  nation  to  that  measure.  The 
resolution,  however,  in  that  case,  passed  by  a 
bare  majority.  At  the  next  session,  the  Ad- 
ministration had  set  forth  its  reasons  for  the 
delay,  and  they  were  unanimously  approved. 


Mr.  A.  said  he  was  opposed  to  acting  on  Uie 
principle  of  these  precedents,  and  did  not  irish 
to  add  to  theuL  He  presumed  that,  when  tfak 
subject  had  gone  through  its  proper  course 
elsewhere^  it  would  be  laid  before  tnis  House. 
Until  which  time  he  was  not  di^>06ed  to  set 
upon  it 

Mr.  RiYBS  said,  it  seemed  to  him  iwfiflpeii- 
sably  neoessfUT^  to  enlighten  the  ju^meot  of 
this  House,  in  dedding  on  the  proprie^  of  thk 
mlsdon  to  Panama,  to  have  some  infomuttioii 
as  to  the  ol^eets  and  reasons  for  institatiz^  it 
on  the  part  of  the  Executive  of  the  HtSed 
States,  as  well  as  the  information  called  for  by 
the  former  part  of  the  resolutiixi,  as  to  the  c^ 
Jects  contemplated  by  the  republics  of  Soodi 
America.  It  must,  he  thought,  be  apparent  to 
every  gentleman,  that  they  would  proceed  to 
the  consideration  of  the  subject  with  v^y  de- 
fective lights,  if  they  should  content  thonselvtt 
with  information  merely  as  to  the  objects  of 
the  South  American  repubUcg  in  orgsuiazig 
this  Oongress.  Some  of  these  objects,  Mr.  K 
said,  were  not  legitimaU  oblects  for  its,  but 
were  such,  as  it  was  conceded  on  all  haods^  it 
would  not  be  proper  for  the  Govemment  of 
the  United  States  to  accede  to  in  any  manaer 
whatever.  One  of  these  objects,  it  had  been 
suggested,  was  to  form  a  treaty  ^  allia&oe,  fat 
the  purpose  of  defending  the  independence  of 
South  America  against  attempts  of  tJie  Spa&isii 
monarchy,  and  against  external  aggreesion  fiw 
any  other  quarter.  As  it  regarded  thu  object^ 
no  gentleman,  he  thought,  would  contend,  that 
the  United  States  should  send  Ministers  to 
Panama  to  co-operate  with  the  South  Ameri- 
can States;  but  there  might  be  eik^  objeGtSi 
there  might  be  motwt  of  poUeffj  (upon  whidi, 
however,  he  gave  no  opinicm,)  whVck  msf^ 
render  it  proper  and  expedient,  cm  the  pait  of 
the  United  States,  to  be  represented  in  that 
Congress.  He  wishc^  ther^ore,  for  himadf^ 
and  he  thought  the  information  would  be  de- 
sirable to  ot£ers,  to  know  not  only  what  woe 
the  objects  contemplated  by  the  republics  d 
South  America,  which  he  supposed  would  be 
disclosed  by  the  correspondence  which  had 

Eassed  between  them  and  tMs  Govemmoit^ 
ut,  also,  what  were  the  views  of  our  owa 
Govemment  in  proposing  this  mission.  As  to 
the  parlioular  form  in  which  these  views  w«« 
to  be  disclosed  to  the  House,  th^«  ezssted,  if 
not  difficulty,  at  least  some  ddicaoy.  It  wcwi 
not,  he  thought  comport  so  well  witii  the  na- 
ture of  the  relations  subosting  betweai  tka 
branch  of  the  GU>vernment  and  the  Sxecntiye^ 
to  call  for  the  imtructions  proposed  to  be  giva 
to  these  ^Onisters,  either  in  sobstaDoe  or  in 
form.  These  instructions  were  an  viterior  mat- 
ter; it  could  not  be  supposed,  in  the  preseot 
stage  of  the  business,  that  the  Grovenuneot  of 
the  United  States  had  made  up  its  mind  as  to 
the  specific  nature  of  the  Instmctioiks  them- 
selves;  that  was  to  be  decided  on  after  the 
mission  had  received  the  necessary  sanetiooB. 
But  it  must  be  presumed  that  an  opinioa  hm 
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l>een  formed  as  to  the  objects  of  policy  which, 
\n.  the  estimation  of  the  Ezecutive,  render  this 
miflsion,  on  the  part  of  the  United  States,  ex- 
pedient. 

If  the  President  came  before  this  House,  ask- 
ing an  appropriation  to  defray  the  expenses  of 
this  miBsion — for  it  was  only  in  this  point  of 
view  that  any  inquiry  into  the  matter  was  al- 
lowed them — it  was  not  sufficient  for  the  House 
to  know  that  the  mission  was  thought  by  him 
to  be  desirable,  but  it  was  their  right  and  their 
dnty  to  call  on  him  for  an  explicit  disclosure  of 
Ills  views  in  instituting  it,  and  the  ends  which 
were  Qought  to  be  attained  by  it.  In  relation 
to  all  other  objects  which  rendered  an  appro- 
priation of  money  necessary  to  carry  them  mto 
effect,  it  was  the  ordinary  practice  of  the  Ex- 
ecutive Department  of  the  Government,  when- 
ever the  suggestion  of  such  a  measure  origi- 
nated with  Siat  Department,  not  only  to  indi- 
cate the  object  to  which  the  appropriation  was 
to  be  applied,  but  also  to  state  the  considera- 
tions and  motives  which  rendered  that  object  a 
proper  one  for  the  patronage  of  the  Depart- 
ment which  had  the  control  of  the  public 
money.  It  would  not^  he  thought,  be  any  vio- 
lation of  personal  or  constitutional  decorum 
towards  the  Executive,  nor  would  it  embarrass 
the  negotiations  in  the  Congress  of  Panama,  as 
suggested  by  the  gentleman  firom  Massachu- 
setts, (Mr.  Webstvb,)  to  call  on  that  Depart- 
ment, as  a  preliminary  to  our  sanction  of  this 
mission,  for  a  general,  if  not  specific,  disclosure 
of  tlie  objects  sought  to  be  accomplished,  and 
the  arrangements  intended  to  be  entered  into, 
by  sending  Ministers  to  this  Congress.  Believ- 
ing information  of  this  nature  to  be  absolutely 
necessary  to  guide  this  House  in  its  ultimate 
decision  on  the  subject,  he  thought  the  form  in 
which  he  now  proposed  to  ask  for  it, would  not  be 
Hable  to  either  of  the  objections  suggested  from 
other  quarters  of  the  House. 

Mr.  K.  concluded  his  observations  by  moving 
to  amend  the  resolution,  by  striking  out  the 
following  words :  *^  and  further  to  communicate 
to  this  House  all  the  information  in  the  posses- 
sion of  the  Executive  Department^  relative  to 
the  objects  which  the  republics  of  the  South 
propose  to  accomplish  by  the  Congress  of  Pan- 
ama, and  the  nature  and  substance  of  the  in- 
structions proposed  to  be  given  to  the  Ministers 
of  the  IJnitea  States  to  that  Congress,"  (the 
same  clause  as  was  moved  to  be  stricken  out 
by  Mr.  Mallabt,)  and  to  insert,  in  lieu  there- 
oi^  the  following :  "  and  the  ohjeeU  proposed  to 
he  attained  lyy  the  Executive  in  eenaing  Minis- 
ters to  that  Oongressy 

Mr.  MoDuFFiE  said,  that  he  thanked  the  gen- 
tleman from  Georgia  (Mr.  Fobsyth)  for  having 
indicated  the  word  which  he  ought  to  have 
used  instead  of  **  instructions."  He  therefore 
suggested  to  the  gentleman  from  Yir^^inia,  (Mr. 
Bnrss.)  that  he  should  insert,  in  lieu  of  his 
amendment,  the  foUowing:  ^^And  the  powers 
proposed  to  he  given  to  uie  Commiesumers  or 
Ministers  of  the  United  States  to  that  Congress^ 


and  the  objects  to  tohieh  they  are  to  he  di' 
reeted:^ 

Mr.  Rrw8  accepted  the  modification. 

Mr.  Wbioht  said,  it  appeared  to  him  the 
proposition  of  the  gentleman  from  Vermont 
(Mr.  Mallabt)  ought  to  be  agreed  to,  and  that 
of  the  gentleman  from  South  Carolina  (Mr. 
MoDuTFne)  ought  not  to  be.  If  I  understand 
the  constitution,  said  Mr.  W.,  the  treaty-making 
power  in  this  Government  is  vested  in  the 
President,  who  is  to  act  by  and  with  the  advice 
and  consent  of  the  Senate.  This  House  has  no 
original  power  to  make  treaties;  in  their  in- 
cipient stages  this  House  cannot  act,  nor  can 
we  interfere  in  the  initiatory  steps  of  a  foreign 
mission.  I  am  confident  no  gentleman  wishes 
to  invade  the  powers  of  any  other  branch  of 
the  Government  No,  sir,  we  are  all  desirous 
of  keeping  within  the  lines  prescribed  for  us  in 
the  constitution.  Doubting,  as  I  do,  the  power 
of  the  House  to  determine,  in  any  way,  the 
character  of  any  mission  to  treat  upon  our  for- 
eign affairs,  I  am  xmable  to  see  what  is  to  be 
effected  by  a  caU  for  the  instructions. 

[Here  llr.  MoDuffie  called  the  gentleman  to 
order.  The  proposition  now  before  the  House 
is  to  change  the  call  for  instructions  to  a  call 
for  powers. 

Mr.  Weight  replied,  that  he  was  about  to 
show  that  there  was  no  material  difference  be- 
tween the  two  terms. 

The  Chaib  decided  that  Mr*  W.  was  in 
order.] 

Mr.  Wright  then  resumed.  I  cannot  per^ 
oeive  the  difference  between  these  terms.  I 
consider  the  demand  of  the  instructions  to  be 
l^ven  to  our  foreign  Ministers,  as  an  attempt  to 
mvade  Hie  powers  the  constitution  has  coimded 
to  the  Executive ;  and  in  asking  for  the  powers 
of  those  Ifinisters,  shall  we  not,  in  substance, 
do  the  same  thing?  What  are  the  powers  of  a 
Minister,  but  his  instructions?  And  what  are 
his  instructions,  but  his  powers  to  enter  upon 
and  to  prosecute  his  negotiations?  Even  if 
you  seek  the  general  objects  of  the  misdon, 
you  may  require  disclosures  tending  to  defeat 
those  very  objects,  and  highly  detrimental  and 
embarrassing  to  tne  pubbc  service.  It  would 
be  indecorous  in  us  towards  the  Executive,  to 
call  for  the  powers  or  instructions  intended  to 
be  given  to  our  Ministers.  The  proposition  is 
new  an4  unprecedented.  I  repeat  it,  the  House 
cannot  inteifere  in  forming  any  treaty.  It  has 
no  right  to  do  so.  Its  right  to  judge  of  treaties 
is  an  incidental  one.  When  called  on  to  appro- 
priate money,  or  to  do  any  other  act  to  carry  a 
treaty  into  effect,  or  to  comply  with  its  stipu- 
lations, then  it  can  judge,  then  it  must  judge 
for  itself^  and  has  a  right  to  grant  or  refuse  the 
funds  asked  as  necessary,  or  to  pay  or  to  do 
any  act  stipulated  for.  I  know,  sir,  we  may 
reftise  to  apprbpriate  money  for  the  salary  and 
allowance  of  Ministers,  where  the  appropria- 
tion is  asked  for  in  anticipation  of  a  mission; 
but  I  hope  the  day  is  far  distant  when  this 
House  shall  feel  itself  constrained  to  interfere 
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in  this,  or  in  any  other  manner,  to  embarrasa, 
impede,  or  restrain  the  Execntiye  in  the  fair 
exercise  of  his  constitutional  functions.  Such 
a  course  would  be  beneath  the  dignity  of  the 
House.  I  will  not  enter  into  any  mscussion  of 
the  merits  of  a  mission  to  the  Congress  at 
Panama.  In  that  I  will  not  follow  the  exam- 
ple of  other  gentlemen.  When  those  merits 
come  before  us,  it  will  be  time  enough  to  dis- 
cuss them.  Sir,  I  hope  this  proposition  to  in- 
sert will  not  be  agreed  to. 

Mr.  Hamilton  observed,  that  as  he  was  de- 
sirous to  give  his  resolution  a  wnolesome  casti- 
gation,  he  would  accept  the  amendment  of  the 
gentleman  from  Virginia,  as  a  modification  of 
Bis  motion. 

[This  superseded  Mr.  Mailabt's  motion ;  as 
the  words  he  moved  to  strike  out  were  thus 
stricken  out  by  Mr.  Hamilton,  without  the  aid 
of  the  House ;  but  the  words  proposed  by  Mr. 
MoDuFFiE  were,  by  the  same  act,  inserted  in 
lieu  of  them.] 

Mr.  Wbioht  then  moved  to  strike  out  the 
words  proposed  by  Mr.  MoBxtffib,  which  Mr. 
Hamilton  had  accepted  and  incorporated  with 
the  resolution. 

Mr.  McLane,  of  Delaware,  stdd,  that,  after 
what  had  taken  place  to-day,  he  was  in  favor 
of  making  this  call;  but  his  object  was  to 
make  it  as  general  as  propriety  would  allow. 
He  did  not,  however,  wish  to  embarrass  any 
department  of  the  Government.  He  thought 
that  it  was  comparatively  of  small  moment 
whether  the  House  should  call  for  the  instruc- 
tions or  for  the  powers  of  the  Ministers,  inas- 
much as  the  call  in  the  latter  part  of  the  reso- 
lution would  be  modified  and  controlled  by  the 
previous  clause,  which  leaves  it  discretionary 
with  the  President  to  judge  how  much  shall  be 
communicated  to  the  House.  We  call  on  him 
only  for  so  much  as,  in  his  opinion,  may  be 
compatible  with  the  public  interest  to  disclose. 
Hie  amendment  can  do  no  harm,  because,  if 
the  President  deems  it  improper  to  commxmi- 
cate  the  powers  g^ven  to  these  Ministers,  he 
will,  of  course,  withhold  the  communication: 
if  not,  he  will  make  it.  For  himself^  he  had 
formed  no  definite  opinion  of  the  propriety  of 
the  general  measure ;  on  that  subject  he  held 
himself  in  reserve ;  he  need  not  say  what 
would  be  his  predilections  concerning  it.  What 
he  wished  particularly  to  observe,  was^  that  he 
pr^umed  it  would  be  agreeable  to  the  Execu- 
tive to  make  the  communication.  But  for 
what  he  had  heard  in  the  course  of  this  de- 
bate, he  should  not  have  thought  that  the 
President  was  anxious  to  do  so ;  because,  if  he 
had  wished  it,  he  might  have  sent  this  corre- 
spondence to  the  House  long  ago.  But,  from 
what  he  saw  and  heard,  Mr.  McL.  concluded 
the  call  would  not  be  disagreeable  to  the  Presi- 
dent: and  he  took  it  for  granted  that  he  would 
send  all  that  would  be  consistent  with  the  pub- 
lic good.  He  would  not  say  that  the  debate  in 
this  House  was  intended  to  react  on  the  Presi- 
dent or  the  Senate ;  but  all  must  know  that  it 


will  react  somewhere:  its  reaction  win  be £• 
rected  to*  those  very  powers  who  are  to  oeei 
at  Panama.  We  do  not  take  a  step  in  tfaa 
affdr  which  they  do  not  observe.  Kow,iir,I 
think  it  one  of  the  soundest  maxims  of  poik^ 
that  whenever  this  Gk>vemment  presents  itaetf 
to  that  of  another  country,  it  should  ahoira 
undivided  front;  that  we  should  not  come  for- 
ward in  a  crippled  and-  divided  fitate,  viytoa 
branch  of  the  Government  for  a  meason^iBd 
another  branch  against  it;  but  that  weis^ 
move  in  a  solid  body,  and  show  to  otiienty 
we  are  agreed  amongst  ourselves.  A&titlM 
call,  if  this  House  is  to  deliberate  and  to  M 
on  the  general  propriety  of  the  miBBoi,^ 
seemed  to  him  very  obvious  that  this  flo» 
should  know  whatever  the  ExecotlTe  knon, 
that  has  an  important  bearing  on  ^  mai- 
ure :  if  not,  the  House  may  c(Hne  to  one  de- 
cision, and  the  President  and  the  Senate  ton- 
other.  It  does  not^  however,  follow,  tint  n 
are  to  adopt  this  measure. 

He  thought  the  House  would  not  ido]^  it 
unless  it  should  be  clearly  shown  to  be  mat 
conducive  to  the  public  good.  Is  to  tbe 
amendment  of  the  gentleman  from  Soutii  Om- 
lina,  calling  for  the  ^^  powers  "  of  these  ]&»- 
ters,  if  I  supposed,  said  Mr.  McL,  tiist  tfadr 
powers  meant  the  same  thiog  as  thW  instruc- 
tions, I  should  be  disinolmea  to  adopt  it;  bvt 
it  does  not  strike  me  so.  A  call  for  ueir  pow- 
ers appears  to  me  to  mean  no  more  than  this: 
whether  they  are  to  go  to  the  Coogre*  as 
spectators,  or  as  agents,  or  as  r^ffesentstiregf 
Whether  they  are  to  take  a  part  in  ^delibff- 
ations,  or  whether  they  are  merely  ioadihm 
by  counsel  or  friendly  supervision  f  If  Itiiger 
powers  are  given,  and  are  indiscreetly  ex<^ 
cised,  they  piay,  by  possibility,  comjrcimt  the 
neutrality  and  peace  of  this  oomitiy;  sniittit 
present  instructed,  I  should  not  be  in  fayorof 
granting  these  powers.  The  whole  resdotiffli 
however,  is  subject  to  the  first  danse,  sad 
leaves  to  the  President  the  M  ezeroseof  liii 
discretion. 

The  resolution,  as  modified,  was  tha  wm, 
as  follows: 

^'BesolveJ,  That  the  President  of  the  Umtd 
States  be  requested  to  transmit  to  this  Honsecopiei 
of  all  such  documents,  or  parts  of  correspondeace, 
not  incompatible  with  the  public  interest  to  be  cbb- 
municated,  relating  to  an  invitation  which  hie  bwi 
extended  to  the  Government  of  this  c<»™5J3 
the  RepubKcs  of  Colombia,  of  M««»,  and  G»W 
America,  to  join  in  the  deliberationa  of  a  Coaps 
to  be  held  at  the  Isthmus  of  Panama,'  and  w^tt 
induced  him  to  signify  to  this  House  'tbit  Ju» 
ters,  on  the  part  of  the  United  States,  ^^^ 
missioned  to  join  in  those  deliberations;  antf  w^ 
ther  to  communicate  to  this  House  aD  the  jm» 
tion  in  the  possession  of  the  KxecutiTe  wpBv 
ment,  relative  to  the  objects  which  the  «iw«»" 
the  South  propose  to  accompliflh  by  the  wifw 
of  Panama;  and  the  powers  proposed  to^'^rSS 
to  the  Commissioners  or  Mniateni  of  the  t  w 
States  to  that  Congress;  and  theol(^ct8toww» 
they  are  to  be  directed." 
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Mr.  FoBSTTH  rose  for  the  purpose  of  express- 
ing his  dissent  from  the  opinion  of  the  gentle- 
man from  Delaware,  as  to  the  operation  of  the 
first  clause  of  the  resolution.  Tne  first  part  of 
the  call  relates  to  the  correspondence  with  for- 
eign powers,  and  the  restriotiye  clause  refers 
omytothis  correspondence;  bnt  the  last  part 
of  the  call  asks  for  the  powers  of  onr  l^iis- 
ters.  This,  said  Mr.  F.,  I  cannot  Yote  to  leaye 
to  the  President's  discretion.  I  want  the 
whole.  Bat,  if  the  restridiye  danse  is  to 
cover  the  powers  of  the  Ministers  as  well  as 
the  correspondence,  what  follows?  The  Presi- 
dent may  think  that  the  public  good  requires 
this  mission,  and  he  may  also  think  that  if  he 
communicates  these  powers,  the  House  may 
defeat  the  mission,  and,  in  that  case,  he  will,  of 
course,  think  that  it  is  **  incompatible  with  the 
public  good"  that  their  powers  should  *'be 
oommunicated."  For  myself  said  Mr.  F.,  I 
cannot  imagine  how  a  knowledge  of  these 
powers  i9  to  injure,  or  any  way  affect,  the  pub- 
lio  good.  We  have  in  this  matter  nothing  to 
conoeaL  Our  Ministers  go  to  stipulate— but 
with  whom,  and  to  what  extent?  When  we 
send  a  Minister  abroad^  it  may  often  be  incom- 
patible with  the  public  good  to  disclose  our 
correspondence  with  him,  because  a  publica- 
tion of  that  correspondence  may  put  other  na- 
tions in  possession  of  information  respecting 
onr  plans  and  purposes,  which  ought  to  be  con- 
cealed ;  but  no  such  reason  holds  in  respect  to 
the  Congress  of  these  South  American  States. 
Whilst  he  was  up,  Mr.  F.  begged  to  say  a  few 
words  in  reply  to  what  had  faUen  from  an  hon- 
^cable  member  from  Massachusetts,  (Mr.  Eysb- 
ETT,)  one  of  the  most  attentiye,  and  he  had  no 
loubt  would  prove  to  be  one  of  the  most  use- 
ful members  of  the  Committee  on  Foreign  Re- 
ations.  I  do  not  undertake  to  say,  observed 
tf  r.  F.,  in  obtaining  and  in  communicating  to 
iie  gentleman  from  South  Carolina  the  infor- 
nation  to  which  he  alluded,  and  which  induced 
dm  to  postpone  the  calling  up  of  his  resolu- 
ion,  that  I  acted  by  the  authority  of  that  com- 
oittee,  because  the  subject  had  not  been  before 
hat  conmiittee;  I  acted,  in  doing  so,  as  the 
inmble  organ  of  this  House,  with  a  desire  to 
nable  myself  to  state  to  the  House,  as  became 
»roper  in  the  position  in  which  I  am  placed  in 
eference  to  the  House,  whether  any  evil  would 
>e  likely  to  arise  or  not  from  delay  in  the  call ; 
f  hether  the  Department  knew  of  any  motive 
rhioh  might  make  it  advisable  not  to  call  for 
ny  part  of  the  papers,  and  whether  it  was 
ontemplated  by  the  Executive  to  present  the 
iformation  to  t^e  House.  I  thought,  as  chair- 
lan  of  that  committee,  tiiat,  if  I  could  obtain 
bis  information,  it  was  my  duty  to  present  it 
was  distinctly  told  that  the  information  would 
e  presented  in  time,  if  an  appropriation  should 
e  wanted;  and  my  understanding  was.  that, 
:*  no  appropriation  should  be  wanted,  tne  pa- 
ers  would  not  be  communicated.  In  this  sit- 
ation  the  affiiir  lay  for  three  weeks.  I  still  do 
ot  know  whether  any  appropriation  will  be 


wanted.  The  affair  remains,  so  far  as  I  am  con- 
cerned, precisely  as  it  was.  I  did  vote  against  act- 
ing at  all  on  the  subject ;  but  I  am  entirely  wOl- 
ing  the  information  should  be  had.  and  that  all 
the  information  shall  be  had  whidbi  is  desira- 
ble. 

Mr.  Webstbb  said,  that  the  question  now  was, 
whether  the  House  should  take  the  course  cal- 
culated to  effect  its  own  object  The  present 
resolution  had  been  introduced  by  a  gentleman 
from  South  Carolina,  who  seemed  to  stand  in  a 
very  convenient  relation  to  it  He  repudiates 
or  adopts  it,  as  it  suits  his  purpose.  When  any 
proposition  is  made  to  amend  it,  by  those  who 
are  entirely  opposed  to  the  call,  the  resolution 
is  then  his,  and  he  adopts  the  amendment  as  a 
modification.  At  other  times,  he  has  no  par- 
ticular interest  in  it  Mr.  W.  thought  it  was 
better  that  the  House  should  dismiss  this  state 
of  things.  It  would  be  better  to  have  a  reso-. 
lution  which  could  be  amended  by  all,  and  not 
bv  those  only  who  are  opposed  to  the  motion 
altogether.  As  to  aU  the  information  which 
can,  without  impropriety,  be  disclosed  on  this 
subject^  I  am  as  anxious  to  have  it  as  any 
gentleman.  Why  should  I  not  be  ?  I  am  not 
one  of  those  who  can  make  up  my  mind,  b^ore 
I  have  any  knowledge  of  the  facts  on  whidi  it 
is  to  be  made  up :  and  in  the  present  case.  I  am 
still  in  the  dark.  I  do  not  pledge  myself  eitner  to 
support  or  to  oppose  the  general  measure.  And, 
in  making  the  call,  any  phraseology,  wiUiin  the 
usual  limits,  will  meet  my  approbation.  But  I 
object  to  any  call  that  is  without  the  discretion- 
ary clause.  Sir,  the  House  tried  the  experiment 
when  G^eral  Washington  was  f^*esident 
They  applied  for  the  instructions  which  had 
been  given  to  Mr,  Jay,  and  they  received  for 
answer,  that  that  was  a  matter  which  pertained 
to  the  treaty-making  power.  I  have  prepared, 
and  now  beg  leave  to  offer,  as  an  amendment,  a 
substitute  for  this  whole  resolution.  It  is 
drawn  in  liberal  terms,  and  will  procure,  as  I 
believe,  all  that  we  have  a  rig^t  to  ask  for. 

The  Spkakeb  said  that  this  amendment 
would  not  be  in  order  while  the  present  motion 
was  pending. 

Mr.  Wbioht  then  withdrew  his  motion,  and 
the  amendment  of  Mr.'WsBsiEB  was  read,  as 
follows : 

To  strike  out  all  after  the  word  ^Rmlvedy^^ 
and  insert  the  following : 


**  That  the  President  be  requested  to  cause  to  be 
laid  before  this  House  so  much  of  the  correspond- 
ence between  the  GoTernment  of  the  United  States 
and  the  new  States  of  America,  or  their  Ministers, 
respecting  the  proposed  Congress,  or  meeting  ot 
Diplomatic  Agents  at  Panama,  and  such  informa- 
tion respecting  the  general  character  of  that  ex- 
pected Congress,  as  may  be  in  his  possession,  and 
as  may,  in  his  opinion,  be  communicated  without 
prejudice  to  the  public  interest ;  and  also  to  inform 
the  House,  so  far  as,  in  his  opinion,  the  public  in« 
terest  may  allow,  in  regard  to  what  obiects  the 
Agents  of  the  United  States  are  expected  to  take 
part,  in  the  deliberations  of  that  Congress." 
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The  amendment  of  liCr. Webstib  was  agreed  to. 

Mr.  MoDcFFiB  rose  to  congratulate  the  gentle- 
man  from  Massachusetts  on  his  oonyersion;  as 
the  proposition  he  now  offered  was  precisely 
the  same  in  suhstanoe  with  his  own. 

Mr.  Houston  then  rose,  and  said,  he  should 
make  some  ohservationson  the  proportion  now 
before  the  House,  such  as  ne  thought  he 
was  in  duty  bound  to  make,  haying  the  misfor- 
tune not  to  concur  in  opinion  with  some  of  tJie 
gentlemen  who  had  spoken  on  this  subject 
That  this  House  should  be  in  possession  of  the 
information  required,  was,  he  thought,  very 
desirable.  For  his  own  purt,  he  had  no  objec- 
tion to  receive  it  at  the  proper  time,  when  they 
could  receive  it  either  by  the  voluntary  act  of 
the  Executive,  or  when  Ibis  House  should  deem 
it  proper,  without  reference  to  any  particular 
state  of  afiQEiirs,  to  call  on  the  Executive  for  it. 

There  was,  Mr.  H.  said,  something  peculiar 
connected  with  the  history  of  this  resolution. 
It  was  introduced  at  a  time  when  the  informa- 
tion was  thought  desirable  to  some  gentlemen, 
but,  owing  to  peculiar  circumstances,  or  to  sug- 
gestions made  to  the  mover  of  it,  it  was  thought 
mexpedient  at  that  time  to  urge  it  on.  Affairs 
since  then  had  assumed  a  different  aspect.  One 
of  the  co-ordinate  departments  of  this  Govern- 
ment, they  were  told,  and  he  trusted  he  did  not 
violate  any  rule  of  this  House  in  saying  so,  had 
acted,  as  far  as  they  had  power  to  act,  wiUi  re- 
ference to  this  subject  Another  department  of 
the  Government,  they  were  informed,  had  not 
acted  upon  it  When  the  co-ordinate  depart- 
ments should  have  acted,  and  presented  the 
subject  to  this  House,  then  he  thought  would 
be  the  proper  time  to  call  for  this  inK>rmation. 
It  seemed  to  be  presumed  that,  when  it  came 
before  them  in  a  proper  shape  and  character, 
they  would  have  to  pass  upon  an  appropriation 
for  this  object^  and  if  such  should  be  the  fact, 
they  would  certainly  require  all  the  information 
which  it  was  proper  for  the  Executive  to  submit 
They  would  require  all  the  information  con- 
nected with  this  subject :  for,  as  it  was  to  form 
anew  crisis  in  the  politics  of  this  country,  it 
would  be  certainly  proper  to  have  all  the  prem- 
ises before  them,  tnat  they  might  act  nnder- 
standingly  on  it  Mr.  H.  said  he  would,  in  such 
a  contingency,  urge  to  have  all  the  information 
laid  before  them ;  but  he  could  not  perceive, 
from  the  attitude  which  the  subject  at  present 
assumed,  that  any  information  was  necessary 
at  this  particular  time,  for  this  House,  more 
than  it  was  at  the  commencement  of  the  present 
session.  If  it  was  necessary  now,  why  was  it 
not  so  at  the  commencement  of  the  session? 
He  could  not  see  that  the  passage  of  this  resolu- 
tion was  necessary  now,  unless  Uiis  House  was  to 
be  called  upon  to  express  an  opinion  on  a  sub- 
ject not  oflBcially  or  properly  before  it 

Desirable  as  this  information  was,  Mr.  H. 
said,  they  had  the  privilege  of  conjecturing  what 
it  might  be.  He  had  no  rays  of  liffht  on  this 
subject  but  such  as  were  disseminated  to  all  the 
members  of  the  House.    The  arguments  of  some 


of  the  gentlemen  had  appeared  to  him  to  U 
hypothelically  urged,  presenting  the  sntjeetia 
such  an  enlarged  view  as  indicated  a  soperkr 
knowledge  to  what  he  posseesed;  and  as  he  did 
not  wish  to  be  inferior  in  knowledge  on  the 
subject  of  this  mission,  he  was  not  less  siudois 
than  other  gentlemen  to  be  in  possenioQ  of  ill 
the  information  in  possession  of  the  ExecnliTe 
on  the  subject  But  he  wished  it  to  be  praeoted 
in  a  proper  form,  and  to  come  when  it  wKneeee- 
sary .  If  it  was  not  necessary  on  an  enfier  daj, 
we  have  now  no  call  for  the  performAoee  ttf  offi- 
cial duty,  that  we  had  not  then.  When  that  oQ 
was  maae,  then  he  would  hiuMdfpNSB  the  till 
for  the  information  which  had  not  bom  saWed 
to  them,  and  which  was  necessary  on  tbesobject 

The  gentleman  from  Lomaana  (Mr.  InW 
ston)  had  said,  let  us  detOTminenow,ifncbi 
our  disposition ;  that  we  will  make  no  ippn- 
priation  when  this  subject  comes  before  & 
Mr.  H.  was  not  prepared  to  say  th&t  be  woiU 
make  no  appropriation :  he  was  not,  be  tboogbt, 
cdled  on  at  this  time  for  the  expression  of  in 
such  sentiment  There  had  been  no  call  on  tlis 
House  for  an  appropriation.  And,  when  tki 
call  was  made,  then  would  be  the  proper  tioe 
to  determine  whether  they  wonld  grapt  it  or 
not  But  he  did  not  oonsider  the  qnestiossor 
essentially  involved.  When  the  a^KcatioB  ibr 
an  appropriation  was  made,  it  would  then  be 
their  auty  to  act:  it  was  not  so  now;  aod,  in- 
asmuch as  it  was  not,  he  did  not,  at  this  time, 
feel  disposed  to  vote  for  a  call  for  informatxA 
till  he  found  that  call  necessary.  OonTiooehha 
of  the  necessity  of  that  call,  and  be  \fM  mki 
with  nmch  pleasure,  in  demanding  it;  but,  if 
they  were  to  have  the  informatioiL  ikthem  ha?e 
all  that  was  connected  with  the  sn^  thitthey 
might  know  what  grounds  they  wera  to  ui 
upon.  The  subject  could  not,  be  thoo(^  be 
properly  determined  by  this  Home  witibcrt 
other  data  than  what  they  now  posEessei 

We  have  been  told,  said  Mr.  E,  that  n  ioTi- 
tation  had  been  given  to  us,  by  the  Soo^  Amer- 
ican Bepublics,  to  send  Ministers  to  the  CoogR* 
of  Panama,  and  that  an  assurance  bid  benre- 
turned  that  Ministers  would  be  sat  This  wis 
a  gratuitous  assurance,  and  most  have  been  p 
dioated  on  the  belief  that  the  concorreneeofw 
co-ordinate  branches  of  the  GovemmeDt  www 
be  certain:  for  he  could  not  think  tbattw 
President  alone  had  any  right  to  send  to 
Commissioners,  without  the  concmraice  of  tM 
Senate.  Could  gentiemen  think  that  tbeSo^ 
would  have  nothing  to  do  bntooofirmt  wj 
the  President  was  the  organ  by  ▼^jj 
whole  nation  was  to  speak;  that  what  be «» 
must  be  abided  by;  and  that  the  Senate  hid  w 
power  to  determine  whether  or  no  they  ww» 
concur  in  this  nomination?  ITua  wy**  J* 
thought  one  of  vast  national  importancfl,  VA 
ought  to  be  well  weighed  by  each  Jkjvtm^ 
of  (Jovemment  having  cognizance  of  it      . 

We  have  been  tdd,  said  Mr.  H.,  thai  this  ii 
no  new  project  It  was  denied  bf  the  ^ 
man  from  New  York,  in  reply  to  the  genu««» 
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from  South  Oarolina,  that  it  was  a  new  project. 
That  geDtleman  had  referred  to  yarions  cases  to 
prove  that  it  was  not  new ;  he  had  said  that 
appropriations  had  heen  made  in  1818,  '19,  and 
almoet  down  to  the  present  tima  for  similar 
oommissions,  and  that  thej  formed  a  precedent 
to  he  applied  on  the  present  occasion,  "iii,  H. 
said,  ii  he  nnderstood  the  snhject  rightly, 
(though  it  might  he  his  misfortune  not  to  do  so,) 
the  Impropriations  referred  to  were  made  to 
send  Commissioners  to  South  America,  to  ascer- 
tain what  was  the  state  of  the  Continent ;  to 
Lnqnire  into  the  capacity  of  the  pe<^le  Qf  that 
ooontry  to  receive  freedom  and  cherish  it ;  and 
to  determine  how  far  it  was  ezpecuent  for  this 
GK>vemment  to  recognize  their  independence, 
Euid  to  form  treaties  of  amityf  conmierce,  and 
navigation,  with  them. 

This  was  the  ohject  of  sending  Ministers,  Mr. 
EL  said,  according  to  his  understanding  of  the 
matter.  But  now  we  are  called  on  to  send 
Ministers,  not  to  make  treaties  separately  with 
these  powers,  hut  to  meet  deputies  from  each 
of  the  Republics  of  South  America,  to  deter- 
mine in  what  relation  we  are  in  future  to  stand 
In  regard  to  them ;  whether  we  will  join  in 
alliances  offensive  and  defensive  with  them,  or 
in  reference  to  any  other  subject  that  may  be 
presented  to  that  body.  Have  we  not,  i^ed 
Mr.  H.,  already  Ministers  in  South  America,  to 
D^;otiate  treaties  with  those  different  Repub- 
lics? Are  they  not  authorized  to  negotiate 
treaties  ?  And  is  not  that  the  customary  way  in 
which  the  United  States  act  as  regards  other 
latiimsf  We  do  not  meet  them  in  assemblies  of 
Elepresentatives  to  negotiate  treaties.  We  send 
^or  Ministers  to  the  courts  of  the  different 
Sovemments,  and  they  there  negotiate  our 
treaties,  so  far  as  is  conducive  to  our  interests, 
^e  have  adopted  this  plan,  and  steadily  pur- 
med  it.  It  Sa  the  correct  one.  And  why 
ihould  we  act  differently  with  the  powers  of 
^ath  America?  But,  &  we  are  caUed  on  to 
neet  them  in  Congress  at  Panama,  what  is  the 
consequence?  Whether  this  Congress  is  in- 
tended to  counteract  the  influence  of  the  Holy 
fiance  in  Europe,  Mr.  H.  said,  was  not  a 
question  now  to  be  determined.  But,  if  that  is 
iie  olject,  it  would  be  reasonable  to  suppose 
iiat  propositions  would  be  submitted.  We 
lave  our  Representatives  there.  The  Repre- 
lentatives  of  other  powers  all  act  in  accordance ; 
Jioee  of  the  United  States  stand  aloof;  we  do 
lot  choose  to  concur  in  their  resolutions — and 
nrhat  is  the  consequence?  We  have  sent  our 
^mmisssoners,  agents,  or  Ministers,  to  negotiate 
I  treaty,  on  the  presumption  of  establismng  an 
dliailoe  with  those  people :  for  they  expect  noth- 
ng  less  from  us.  Should  we  dedine  acceding 
o  their  propositions,  what  would  be  the  oonse- 
pence?  They  would  say,  the  Republic  of  the 
J  nited  States  do  not  cherish  for  us  those  feelings 
¥e  anticipated  from  her.  '  The  United  States 
¥ill  not  accede  to  our  propositions ;  they  en- 
leavor  to  stand  idone;  they  have  withdrawn 
Tom  our  Assembly,  and  have  set  up  for  them- 
Vol.  VUL— i2 


selves.  Is  not  this,  said  Mr.  H.,  better  calcu- 
lated to  exasperate  these  people  than  if  we 
were  not  to  send  Ministers  at  all  ?  He  regarded 
this  invitation,  on  the  part  of  Bolivar,  as  an  act 
of  courtesy,  affording  us  the  opportunity  of  ac- 
ceding to  or  declining  the  proposition.  We 
could  have  declined  it  with  courtesy ;  we  could 
have  established  with  each  of  these  Gk)vern- 
ments  an  understanding  so  as  to  secure  all  the 
advantages  we  wished,  with  these  people,  and 
every  object  to  be  attained  by  this  Government 
would  have  been  gained.  The  position  we  now 
occupy  is  different :  a  pledge  has  been  given ; 
but,  said  Mr.  H^  is  the  nation  bound  to  lideem 
that  pledge  ?  It  might  have  been  judiciously 
given,  but  we  are  not  sure  of  that.  We  have 
not  the  information  to  satisfy  us  on  that  point. 
The  House  was  not  yet  called  on  to  act  upon 
and  redeem  that  pledge.  At  Uiis  time,  there- 
fore, Mr.  H.  said,  the  infbrmation  was  not 
necessary  which  this  resolution  proposed  to  call 
for.  The  House  had  been  told  that  Muiisters 
were  to  be  sent  to  Panama  for  the  purpose  of 
disseminating  our  principles  amongst  the  peo- 
ple of  the  Southern  Republics,  and  of  making 
them  acquainted  with  our  institutions ;  that  we 
are  to  go  there  to  infuse  into  them  certain 
principles,  and  that  we  are  to  be  the  model  by 
which  they  are  to  act  Could  gentiemen  sup- 
pose, Mr.  H.  said,  that  the  deputies  from  the 
different  Republics  of  South  America  would 
taice  it  as  a  compliment  to  be  told  they  were 
incapable  of  self-government ;  that  they  had  not 
suf&cient  capacity ;  that  they  were  not  sufl- 
dentiy  enligntened;  and  that  therefore,  the 
United  States  had  sent  their  Ministers  as  special 
teachers  of  their  doctrines,  to  give  them  light 
on  the  su^ect  of  self-government?  Were  our 
Ministers,  Mr.  H.  asked,  to  be  the  teachers  of 
politics  to  them  ?  Did  we  send  them  there  to  en- 
lighten the  South  Americans — ^that  people  who 
had  been  lauded,  and  justiy  lauded,  throughout 
the  world,  for  throwing  off  the  galling  yoke  of 
a  despicable  tyranny,  and  proclaiming  to  the 
world  that  they  would  be  free,  in  imitation  of 
the  United  States?  Shall  we  .send  teachers 
amongst  th&m  to  infuse  our  doctrines,  and  incul- 
cate our  political  principles  amongst  them?  Thia^ 
Mr.  H.  said,  was  not  the  way  for  South  America 
to  be  free.  Unless  she  wiUsto  be  fr«e  she  never 
can  be  so.  We  might  send  our  teachers  to  every 
dty^  and  every  vOlage,  and  establish  political 
coUeges  throughout  bouth  America:  out  she 
cannot  be  free  unless  she  wills  it  If  she  can 
derive  any  advantage  from  the  example  we  set 
her,  let  her  do  so;  our  ports  are  open,  our 
houses,  our  towns^  and  our  assemblies,  are  all 
open.  Let  her  citizens  come  here,  and  if  we 
disseminate  light  amongst  them,  let  them  re- 
turn to  their  &llow-citizens — ^let  them  describe 
the  institutions  we  have  in  this  country,  and  tell 
them,  *^Qo  ye  and  do  likewise."  Tins  is  the 
way,  Idr.  H.  said,  that  South  America  is  to  be 
benefited  by  the  United  States.  This  will 
benefit  her  institutions :  if  she  sends  her  en- 
lightened citizens  amongst  us,  if  she  will  have 
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ottr  oonstitation  and  our  laws  translated  into 
her  own  language,  thie  will  inftLse  energy  into 
her  Gk)yenmient,  and  sustain  her  politics  and 
her  arms,  so  far  as  it  is  necessary  for  her  service. 
This  is  the  way  South  America  is  to  be  bene- 
fited, and  in  which  our  principles  are  to  operate 
on  her  people.  It  is  not  by  physical  influence 
that  we  can  benefit  them :  but  it  is  the  moral 
influence  that  pervades  this  country,  which 
they  must  become  acquainted  with.  They  must 
learn  it  amongst  us,  and  carry  to  their  own 
oountiy  the  knowledge  of  it 

Mr.  Stbvbnson,  of  Pennsylvania,  then  ofiTered 
the  following  amendment: 

Strike  out  the  words  ^^  99  mueh  qf  ^^  where 
they  flrst  occur,  and  the  words  "  cu  tnof/y  in  his 
opinion^  he  eommunieated  with&ut  prefudice  to 
&6  public  intereit:^^  and  also  the  words,  '^«> 
far  <M,  in  his  opinion^  the  pubUe  intereets  ma/y 
aUow?^  and  add,  at  the  close,  these  words: 
^^maidng  so  much  of  his  eommuniecition  eot^fi- 
dentud  as  he  may  tninh  proper,^^ 

Mr.  WsBSTBB  suggested,  that  it  was  not  in 
order  to  strike  out  words  which  have  been  in- 
serted by  a  vote  of  ttie  House. 

The  Ghaib  decided  that  so  much  of  the  reso- 
lution as  related  to  striking  out  was  not  in  or- 
der :  but  that  so  much  of  it  as  went  to  add  to 
the  resolution,  was  in  order. 

From  this  decision  Mr.  Forsyth  appealed, 
and  said,  with  proper  deference  to  the  longer 
experience  of  ^e  Ohair,  he  could  not  but  deem 
the  proposition  of  the  gentleman  from  Pennsyl- 
vania (Mr.  Stbvsnson)  in  order.  The  rule  of 
the  House,  to  which  the  Speaker  referred,  is, 
that  words  inserted,  by  way  of  amendment, 
cannot  be  struck  out  on  motion.  The  propriety 
of  this  rule  is  quite  obvious;  the  House  having 
decided  upon  the  propriety  of  the  words  form- 
inff  part  of  the  proposition,  ought  not  to  be 
caSed  upon  again  to  decide  the  same  question. 
It  does  not  apply  here.  The  proposition  <^  the 
gentleman  from  Pennsylvania  to  add  words, 
and  to  strike  out  others  incon^stent  vrith  them, 
does  not  bring  back  the  same  question  that  has 
just  been  decided.  It  is  perroctly  distinct  in 
its  character,  and  has  not  yet  been  before  the 
House.  Mr.  F.  did  not  express  any  opinion  in 
fkvor  of  the  amendment  itsell  The  House  has 
decided  that  it  will  call  on  the  Presid^tfor 
such  information  as,  in  his  opinion,  may  be 
safely  conmiunicated.  The  proposition  is,  that 
this  discretion  may  be  limited  to  the  ma/rvner  in 
which  the  eommunication  is  to  be  made,  whetiier 
openly  or  eor^fidentiaUy,  In  making  it,  the  gen- 
tleman proposes  additional  words  to  the  resolu- 
tion, and  the  necessary  erasure  of  words  incon- 
sistent with  them.  The  additional  words  are 
decided  to  be  in  order.  If  ad<H>ted,  the  whole 
resolution  becomes  nonsensical;  to  make  it 
sense,  the  words  proposed  to  be  erased,  must 
be  removed  from  the  whole  sentence.  To  erase 
them  is  out  of  order. 

The  condnsion  is,  that  the  part  of  the  amend- 
ment which  does  not  alter  the  proposition,  ex- 
cept by  making  it  senselesB^  «i  in  order,  and 


that  part  of  it  which  makes  the  ain^idnMnt  Ifc- 
seli^  and  the  whole  propositioii  inteUinblcv  is 
not  in  order.  To  this  concluaon,  Mr.  F.  eovU 
not  bring  his  judgment.  He  left  the  cnaljeet  to 
the  House  without  Au-ther  remark.  It  seemed 
to  him  dear,  that  the  whole  amendmeDt  wai  ii 
order,  or  none  of  it. 

The  decision  of  the  Sfkjlxkb  was  sustamed; 
and  the  question  being,  <m  adding  to  the  reso- 
lution of  Mr.  WsBBTRB  the  f<^owing  words^ 
**  making  so  much  of  his  commiinicatiioii  eoofi- 
dential  as  he  may  think  proper,^' 

Mr.  Stbvxnsok  observed,  that  lie  wiiM  to 
vote  for  the  call,  but  that  he  oonld  not  vote  for 
it  under  the  discretion  and  limitatioD.  ^ 
wanted  to  have  all  the  facts  before  the  Hcnt 
He  did  not  wish  to  oommand  them  against  tk 
interests  of  the  nation,  nor  was  it  his  wish  to 
embarrass  the  Executive ;  bat  be  wanted  tQ 
have  full  light  on  the  subject — the  same  li^ 
which  the  Executive  has  had  upon  it,  and  as 
imother  branch  of  the  Government  is  now  si^ 
posed  to  have. 

If  the  secrets  of  the  nation  have  be«ii  ooofldad 
to  two  branches  of  the  Government,  he  thoqdit 
that  the  Representatives  of  the  people  alio 
were  entitled  to  a  ftdl  knowledge  of  them;  and 
he,  therefore,  wished  that  the  Preddent  siMNiU, 
in  the  first  instance,  commumcate  in  a  pdtlie 
manner,  as  mudi  of  this  information  as  he  1 
think  proper,  and  then  give  to  the  rest  a  i 
dential  character,  if  he  prefers  it. 

Mr.  IiroHJLM  rose,  to  ask  his  colleagoe  to  with* 
draw  the  last  part  of  his  amendment. 

[The  only  part  very  important  was  the  ftr* 
mer  clause  of  it,  and  which  was  prevented  from 
being  inserted  by  a  rule  of  order.] 

He  wished  him  to  withdraw  it,  that  he  (Ifr. 
1.)  might  be  enabled  to  refer  the  enue  tcsqIq- 
tion  to  a  Ck»nmittee  of  the  whole  House  with 
instructions  to  strike  ont  the  discretioDaij 
dause,  where  it  last  occurs;  and  on  this  ques^ 
tion  he  should  demand  the  yeas  and  nays. 

Mrs.  OooK  suggested  that  this  was  unneoes- 
sary.  The  President  had  this  discrelknaiy 
power  by  the  constitution,  and  wiU  no  doutt 
exercise  it,  if  he  considers  such  to  be  his  dofy. 
He  suggested  that  the  object  mi^t  be  attained 
by  a  reconsideratioiLwithont  any  reference  to 
a  Gommittee  of  the  Whole. 

Mr.  STBTmreoK  having  withdrawn  his  motkn 
to  amend,  the  question  was  loudly  demanded; 
when 

Mr.  Inoham  rose,  and  obs&^ed,  that  hs 
should  not  be  put  down  by  any  call  of  "qwi- 
tion."  He  conrndered  the  subject  as  of  too 
much  importance  to  be  deterred  from  doing  bk 
duty  in  regard  to  it,  either  by  an  egression  d 
feeling  in  the  House,  or  by  its  want  of  courte^; 
and  though  the  hour  was  late,  he  thouj^  the 
opportunity  ought  to  be  availed  of  to  hm  hit 
motion  made  and  a  vote  taken  upon  it  He 
would,  however,  slightly  change  its  form.  He 
then  moved  to  refer  uie  resolution  to  a  sdeot  com- 
mittee, vnth  instructions  to  strike  ont  the  disore* 
tionaiydiMise,  where  it  last  occurs.  Onthlsmo- 
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oiVthe  yeas  and  nays  were  ordered ;  and  then 
le  House  a^oumed. 


Fbidat,  February  8. 
Chngrem  qf  Panama, 
The  Honae  proceeded  to  the  unfinished  bnal- 
3fis  of  jeateroaj,  which  was  the  motion  of  Mr. 
;oHAM,  to  commit  the  resolution  of  Mr.  Ham- 
.T03r,  as  amended  by  Mr.  Wbbstrr,  to  a  select 
>ininittee2  with  instmctions  to  strike  ont  the 
ause  which  leaves  it  discretionary  with  the 
resident  to  commnnicate  the  papers  called  for 
Y  the  Hoose,  so  far  as  relates  to  the  oblects  in 
hich  our  Ministers  are  expected  to  take  part 
L  the  discussions  at  Panama. 
Mr.  Mktoalfb  said,  that  the  motion  he  was 
bout  to  make  was  not  introduced  with  any 
csire  to  prevent  the  discussion  of  the  general 
ibject,  but  only  that  the  House  may  determine 
t  once  on  the  question  of  making  a  call  for 
be  papers,  which  ouffht  to  be  the  ffroundwork 
f  the  discussion.  Mi.  legislation  is  suspended 
y  a  long  debate  on  the  propriety  of  calling  on 
he  President  for  a  certain  correspondence — a 
lebate  which  he  was  far  from  anticipating  when 
le  called  up  the  resolution  of  the  gentleman 
rom  8outii  GaroliniL  and  he  thought  that  this 
vas  a  proper  occasion  for  taking  the  precious 
question,  to  preclude  further  debate  on  a  ques- 
ion  not  before  tiie  House :  he  moved  it  accord- 
Mr.  Flotd  hoped  the  gentleman  would  with- 
Iraw  this  motion;  he  never  liked  either  it  or 
he  sedition  law. 

The  Spkaxbb  pronounced  all  debate  at  pres- 
ent out  of  order;  and  proceeded  to  take  the 
[uestion  on  Mr.  Mbtoalfb^s  motion,  which  was 
legatived;  ayes  75— noes  9Cl.  And  the  ques- 
ion  recurring  on  Mr.  Ikoham*b  motion  to  refer 
iir.  Haioltok's  resolution  to  a  select  committee, 
Mr.  LroHAM  then  addressed  tiie  House.  He 
laid  he  could  not  but  congratulate  himself^  and 
he  House,  and  the  nation,  on  the  failure  of  the 
notion  for  the  previous  question.  The  sul^ect 
kow  before  the  House  (slsdd  he)  is  one  of  deep 
ud  vital  interest  to  our  country,  and  deserves 
dl  the  consideration  which,  vrith  our  most  ma- 
ure  reflection  and  Judgment,  can  be  brought  to 
»ear  upon  it.  It  is  a  subject,  therefore,  of  real 
ongratulation  that  an  attempt  to  loredose 
ivery  amendment  as  well  as  all  debate,  has  met 
Hth  such  a  decided  negative.  The  time  is  not 
ret  come,  I  trust,  when  questions  of  this  nature 
ffe  to  be  thus  disposed  of.  The  previous  ques- 
bn  was  always  regarded  as  a  high-handed 
Beasure,  only  to  be  resorted  to  in  time  of  great 
btional  difficulty. 

I  shall  now  proceed  to  consider  the  amend- 
pent,  and,  in  the  course  of  my  remarks,  will 
Onfine  myself  as  strictiy  within  the  line  pre- 
leribed  by  the  rules  of  the  House  as  possible, 
»  which  I  am  admonished  by  the  inoications 
f  impatience  manifested  during  the  tedious 
bbate  heretofore.  I  do  not  mean  to  discuss 
he  question  of  the  ^Ossion  to  Panama:  that 


question  is  not  before  the  House.  The  only 
question  is.  as  to  the  extent  of  information  we 
require,  before  we  shall  be  called  on  to  act  in 
relation  to  this  Mission.  Should  the  amend- 
ment prevail,  it  will  open  a  wider  field  of  in- 
quiry than  the  resolution  as  it  now  stands; 
which  contains  two  restrictive  clauses — an 
anomalv  in  calls  for  information  of  this  nature. 
One  is  inserted  as  a  matter  of  courtesy,  because 
we  consider  the  President  as  having  the  right 
to^  withhold  whatever,  in  his  judgment  the  pub- 
lic interest  may  require  to  be  withheld.  It  is 
conceived  that,  for  such  a  purpose,  we  have  no 
power  to  coerce  his  compliance  with  our  call ; 
but  on  such  occasions  as  this,  is  it  proper  for 
us  to  depart  from*the  usual  course,  and  admomsh 
the  President,  by  the  second  restriction,  onlyto 
^ve  us  what  sheer  necessity  requires?  The 
resolution,  without  the  second  danse,  would 
justify  an  ordinary  discretion:  but  with  it, 
while  it  purports  to  ask  important  informa- 
tion, it  aomonishes  him  to  forbear:  it  says  to 
him,  don^t  give  us  too  much :  we  want  very 
littie;  therwore,  beware  that  you  do  not  exer- 
cise too  liberal  a  discretion  in  framing  your 
answer.  This  is  not  the  attitude  which  this 
House  ought  to  take  on  such  a  question :  the 
consequence  of  this  measure  mav  be  too  im- 
portant to  have  it  thus  disposed  of.  But  if  the 
motion  to  amend  shall  be  sustained,  it  will  be  a 
distinct  indication  to  the  Executive,  that  we 
want  ALL  the  information  we  can  get:  that  the 
ffreILt  interests  of  the  nation  demand  it.  We 
ao  this,  however,  without  any  feeling  of  disre- 
spect I  would  be  among  the  last  to  move  any 
proposition,  to  be  sent  to  another  branch  of  the 
Government,  containing  the  slightest  mark  of 
disrespect  I  owe  it  to  myself;  to  the  House, 
to  every  consideration  which  ought  to  Influence 
my  conduct,  not  to  do  so.  It  is  admitted  on  all 
himds,  that  we  are  about  to  be  called  upon  to 
act  on  a  great  question.  How  important^  then, 
is  it  that  we  should  have  all  the  information  we 
can  get,  to  enlighten  our  judgments  in  adopting 
or  rejecting  the  resolution  offJered  by  my  col- 
league, which  lies  on  the  table.  Are  we  to  be 
compelled  to  vote  in  the  dark,  upon  such  a 
question  as  this?  I  am  free  to  declare,  that  I 
have  not  finally  determined  what  it  woold  be 
proper  to  do  in  relation  to  it  The  proposition 
to  send  Ministers  to  the  Congress  of  Panama  is 
a  measure  wholly  new  in  Uie  history  of  our 
Government;  it  may  constitute  an  eventful 
epoch  in  our  annals :  and  are  we  to  vote  on 
faith,  without  the  same  information  which  is 
possessed  by  the  other  branches  of  the  Govern- 
ment, merely  because  it  is  recommended?  I 
disclaim  such  doctrine.  I  must  judge  for  my- 
self and  vote  upon  my  own  responsibility;  not 
upon  faith  in  any  functionary  whatever. 

I  cannot  but  notice  some  remarkable  incidents 
in  relation  to  this  call  for  information.  Its 
history  has  been  often  adverted  to,  but  it  can- 
not be  too  well  understood.  Early  in  the  ses- 
sion, the  gentleman  from  South  Garolina  moved 
the  resolution.    Soon  after  we  were  informed^ 
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as  coming  from  the  Chairman  of  the  Oommittee 
on  Foreign  Affairs,  who  is  understood  to  be  the 
organ  of  the  House,  having  the  most  direct 
communication  with  the  Department  of  State, 
that  all  the  information  woula  be  communicated 
in  due  time.  No  contingencj  was  suggested  as 
influencing  the  intention  to  send  the  documents. 
For  one,  I  waited,  anxiously  expecting  to  hear 
them  announced,  from  day  to  daj.  It  was  not 
supposed  that  thb  conmiunicatiim  depended  on 
any  contingency.  Subsequently,  we  were  told 
by  the  Chairman  of  the  Committee  on  Foreign 
Affairs,  that  the  information  would  be  sent  as 
soon  as  the  Ministers  to  Panama  were  appoint- 
ed, and  money  was  wanted  for  their  salaries. 
This  information  excited  my  surprise.  That 
this  great  question  was  to  be  decided  upon  by 
this  House,  under  the  very  limited  restraint  ofl 
a  mere  question  for  appropriating  salaries  for 
ofl&cers  who  have  been  ^pointed  by  the  proper 
authorities  of  the  Goyemment.  It  was  not  to 
be  expected  that  the  question  would  be  pre- 
sented in  such  a  shape. 

It  is  pretty  well  Known  what  kind  of  argu- 
ment would  then  be  used  to  sustain  the  meas- 
ure. We  should  hear  lectures  upon  our  duty 
and  moral  obligation  to  vote  salaries  for  aU  ofli- 
cers  lawfully  appointed.  It  did  seem  that  the 
House  was  about  to  be  drawn  into  a  snare, 
though  certainly  without  such  intention  by  the 
Committee  of  Foreign  Affairs.  Their  Chainnan, 
as  I  now  understand,  only  gave  the  information 
as  he  had  it  from  the  I>epartment  of  State. 
Although  this  is  a  new  cas^  and  members  will 
feel  less  of  the  obligation  to  vote  the  salary, 
yet,  were  it  an  ordinary  exercise  of  an  ordinary 
power,  I  should  find  great  diflSculty  in  resisting 
that  obligation  whether  I  approved  of  the  ser- 
vice or  not  The  present  case  is,  however,  an 
exception  to  every  other  that  can  arise.  But 
to  proceed  with  tiie  history  of  this  measure : 
We  suddenly  found  the  whole  matter  taking  a 
new  direction.  The  Department  of  State  had 
told  us,  through  our  Chairman  of  the  Conomit- 
tee  of  Foreign  Affairs,  that  the  communication 
would  be  made  only  when  the  appropriation 
was  wanted.  Now  a  very  singular  chanse  of 
position  is  exhibited ;  many,  if  not  all  of  uiose 
acting  with  the  Administration,  determine  not 
to  make  their  issue  on  the  question  of  appro- 
priation, but  become  urgent  for  the  information, 
m  order  to  discuss  the  abstract  proposition  be- 
fore the  Ministers  are  appointed.  Whether  tiie 
members  then  acting,  have  changed  their  minds, 
or  the  Department  of  State  has  changed  its  pur- 
pose, I  cannot  say ;  one  or  the  other  has  under- 
gone a  very  singular  change,  and  they  may 
choose  either  horn  of  the  dilemma.  If  the  De- 
partment of  State  still  thinks  it  inexpedient  to 
make  the  communication  before  the  appointment 
of  the  Ministers,  this  movement  is  certainly  a 
countermarch  on  that  Department;  and,  if  the 
Department  has  changed,  without  notice  to  the 
Chairman  of  the  Conmiittee  of  Foreign  Affairs, 
it  leaves  him  in  a  very  singular  and  awkward 
predicament.      In  whatever  aspect  we  view 


these  sudden  changes,  they  seem  to  require 
some  special  explanation ;  but  for  my  own  part, 
I  like  tne  latter  movemrait  best ;  it  matters  but 
littie  how,  or  for  what  purpose,  it  was  brou^ 
about;  and  though  late,  it  is  better  late  thu 
never.    I  care  not  how  many  changes  and  cooa- 
termarches  are  made  to  reach  this  pcnnt    I 
trust  the  House  will  now  say,  let  na  have  the 
information  with  as  littie  restriction  as  possible^ 
and  then  act  upbn  the  abstract  propositSon.  cm- 
trammelled  by  any  question  c^  appropriatioo 
for  salaries.    But  how  is  it  posaible  that  we 
can  decide  on  the  policy  of  this  Mission  witkovt 
having  all  the  information  that  belongs  to  it— 
nothi^  less  than  the  Senate  have,  or  the  Pr»- 
dent  himself?     Why,  then,  insist  upon  tloi 
double  restriction  upon  our  call?     I  wish  to 
know  who  it  is  tiiat  is  most  desirous  <^  being 
fully  informed  on  this  measure,  before  we  act, 
and  the  vote  upon  the  amendment  wiU  presHit 
a  test  which  cannot  be  misunderstood.    The 
gentieman  frt>m  New  York  (Mr.  Wood)  asked, 
Shall  this  House  be  restrained  from  expressiog 
W&feding^  on  this  great  question  ?     If  the  gen- 
tieman had  substituted  ^tMi^m^n^  tor  fe<&^ 
I  would  have  agreed  with  him.      It  is  not 
feeling  which  ought  to  govern  the  House  <n 
such  questions,  but  an  eolightened  iud^meat, 
seeking  to  advance  the  happiness,  the  honor, 
and  the  safety  of  our  country ;  and  in  order  to 
enlighten  our  judgment,  we  want  all  the  fact^ 
and,  also  to  know  whatare  the  intentions  of  the 
Executive  in  relation  to  the  Missicm.    \X  has 
been  a  long  practice  of  the  House  U>  inseft  a 
qualifying  dause  in  calls  upon  the  President; 
but  for^is  I  would,  so  fsir  as  my  vote  would 
go,  have  asked  for  the  whole,  without  limita- 
tion of  any  kind.    Shall  we  go  home  to  our 
constituents,  and  tell  them  that  we  voted  with- 
out all  the  knowledge  within  our  reach?  Tbey 
may  well  ask  us.  Why  did  yon  not  call  for  )X\ 
And  we  should  reply,  with  an  ill  grace,  that  we 
voted  because  the  President  recomm^ided  the 
measure ;  he  knew  all  about  it :  but  we  thongbt 
it  uncourteous  to  press  him  to  tell  us.    We  did 
intimate  that  we  had  some  curiosity  to  know  a 
littie ;  but  we  told  him  to  beware  how  he  com- 
municated too  freely.    We  could  not  keep  a  se- 
cret;  we  had  made  up  our  minds  to  vote  as  be 
had  wished,  and  we  only  meant  to  save  appev- 
ances  by  making  a  call  upon  him.    In  fine,  that 
we  the  Representatives  of  the  people,  in  \^ 
branch  of  Congress,  had  agreed  to  become  a 
mere  registering  assembly  for  Executive  edid& 
Such  would  be  our  position ;  but  I  trust  it  has 
not  come  to  this ;  that  no  doctrine  of  confidaee 
in  public  functionaries  will  ever  be  cairied  to 
such  lengths  in  this  Government.     It  se^DA. 
however,  from  the  debate,  that  many  gentlemen 
have  made  up  their  nodnds  to  send  Ministers  to 
Panama.    We,  surely,  need  not  address  asj  ar- 
guments to  these,  to  let  us  have  informatioa 
who  have  it  not    It  is  to  be  presumed,  they 
are  fully  informed  as  to  all  the  facts  necessary 
to  a  judgment    But  one  thing  is  clear;  they 
must  either  have  information  which  we  Lara 
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tot  aocese  to,  or  have  decided  without  knowl- 
dge,  unless,  indeed,  they  possess  some  intoitiye 
ftonlty ;  hut,  in  either  case,  will  they  reftise  onr 
eqaest  to  he  placed  on  equal  tenns  with  them  ? 
>ar  claim  most  appeal  to  their  cand<»r  with 
tronger  force. 

I  a^  is  it  fair  or  generous  for  them  to  ex- 
lade  us  from  the  opportunity  of  arriving  at 
he  same  con<$lusions  they  have  done  ? 

But  it  has  heen  ohserved  that  there  is  some- 
hing  peculiar  in  the  time  for  pressing  this 
estricted  call.  It  has  heen  conjecture^  and 
ome  remarks  which  have  fallen  from  gentle- 
aen  in  the  course  of  this  dehate  go  to  justify 
he  helief,  that  the  singular  change  of  position 
dready  adverted  to,  and  the  movement  upon 
liese  resolutions  at  the  particular  Juncture, 
^as  intended  to  act  upon  the  fulmg%  of  the 
>eople  and  of  this  House,  and  react  upon  an- 
»th6r  branch  of  the  €h>vemment,  and  cause  it 
o  "  do  quickly,"  what  somegentiemen  suppose 
^  \DeU  done  if  it  were  done.''  Some  politicians 
lave  supposed  that  the  people  feel  first,  and 
-eflect  afterwards ;  and  if  this  were  true,  the 
ime  chosen  for  agitating  this  question,  was 
nreQ  chosen  for  its  purpose;  there  might  he 
ime  enough  to  excite  /eeUng$,  hut  none  for 
Miberate  r^Uetum,  But  there  is  no  greater 
nistake  thim  this,  as  to  the  people  of  this 
lation.  In  every  thing  affecting  their  interest, 
ind  those  of  the  nation,  they  feeL  it  is  true, 
>nt  with  an  acumen  horderinff  on  the  unerring 
certainty  of  instinct  itself.  I  have,  therefore, 
lo  fear  of  the  influence  of  declamation  on  their 
udgment;  their  good  sense  is  beyond  the 
*each  of  its  power.  I  do  not  speak  without 
mowledge  on  the  subject ;  we  have  had  some 
experience ;  I  have  witnessed  the  most  extra- 
>rainary  efforts  to  excite  the  sensibilities  <^  tiie 
>eople,  even  on  the  affjEurs  of  South  America. 
>ut  it  produced  no  such  influence  as  was  hoped 
md  expected.  Love  of  country,  and  a  knowl- 
edge of  their  true  interests,  predominated; 
hey  saw  these  safe,  and  they  remained  calm. 
We  have,  also,  had  some  experience  on  another 
luestion^  more  recentiy.  Two  sessions  past,  a 
>roposition  was  made  to  counteract  the  Holy 
yiiance,  by  sending  a  mission  to  Greece ;  we 
lad,  on  that  occasion,  all  the  declamatory  elo- 
luence  of  the  Hortensius  of  the  West,  as  he 
las  been  called  in  this  debate,  aided  by  the 
nore  argumentative  powers  of  a  gentieman 
Vom  the  East— but  no  effect  product  no  rash 
eeling  excited,  either  in  this  House,  or  else- 
^'here.  The  people  were  not  disposed  to  do 
Lny  thing  that  would,  for  a  moment,  jeopardize 
he  safety  of  their  country.  The  object,  what- 
ever it  was,  totally  failed ;  the  ofi^pring  came 
nto  the  world  still-bom ;  it  was  put  aside,  not 
)y  the  orators  of  the  House,  but  by  the  middle 
nen,  the  common  sense — the  men,  as  they  are 
lometimes  called,  of  five  feet  eiffht ;  the  dead 
)antling  had  not  even  an  undertaker  to  perform 
he  last  ofiices,  nor  any  ftmeral  ceremony ;  it 
vas  carried  down  to  the  bottom  of  the  garden, 
md  there  buried.    I  know  that  this  proposi- 


tion was  thought  to  be  a  great  movement^ 
having  an  ulterior  purpose  very  different  from 
its  apparent  one ;  and  that  it  was  resisted  by 
the  then  Secretary  of  State,  in  a  manner  that 
merited  the  thanks  of  the  country ;  but  now 
the  scene  is  changed,  and  projects  and  crusadea 
are  becomiuff  more  prevalent.  It  is  weU  for 
us  to  oonsider  wheuer  we  will,  under  any 
circumstanced  whatever,  abandon,  for  a  mo- 
ment, the  great  policy  of  our  country,  viz: 
what  has  been  called  the  American  policy; 
that  is,  not  interfering  with  the  affairs  of  other 
countries ;  that  policy  which  gained  this  nation 
its  great  moral  ascendency  throughout  the 
glol^.  It  is  one  of  the  bases  of  our  strength, 
which  I  trust  will  never  be  undermined  by 
any  unwise  projects,  or  desire  of  exhibiting  a 
^lendid  spectacle  to  the  world.  It  would  be 
well,  also,  to  consider,  whether,  by  sending 
lOnisters  to  Panama,  and  assuming  the  rela- 
tion^  at  least,  of  Quasi  Allies,  we  do  not,  prima 
faouB,  abandon  our  neutral  ground,  and  weaken 
the  power  which  we  might  exercise  more  for 
the  mterest  of  the  douth  American  States,  in 
the  more  commanding  relation  of  mediators, 
whenever  any  difllculfy  should  arise  between 
them  and  other  powers.  We  may  honestly 
differ  about  the  best  means  of  advancing  tiie 
interests  of  the  South  American  RepubUcs,  but 
there  can  be  no  difference  among  us  as  to  our 
wishes  for  their  prosperity  and  happiness,  to 
the  same,  and,  if  possible,  to  a  greater  extent 
than  we  enioy  these  blessings.  It  is  assuming 
too  much,  for  the  projectors  and  supporters  (n 
this  Mission  to  Panama,  to  daim  to  be  the  ex- 
clusive benefactors  of  South  America.  The 
only  difference  is  as  to  the  means  best  adapted 
to  the  end;  in  estimating  these  meaiius,  we 
should  oonsider  whether  the  preservation  of 
our  own  happiness  and  safety  are  not  among 
the  most  essential.  While  this  nation  remains 
strong  and  firm,  it  wiU  be  a  nucleus  to  which 
all  free  Qovemments  will  be  attracted,  and 
imbibe  lessons  of  liberty  and  peace  trom  our 
example,  more  efficacious  than  Arom  any  offi- 
cious intermeddling  with  their  affairs. 

We  have  heard  many  conjectures  about  the 
ol^ects  of  the  mission  to  Panama ;  and  unless 
other  than  these  are  intended.  I  think  it  more 
objectionable  than  at  first  blush  it  appeared. 
We  are  to  make  oopmercial  treaties.  What  t 
with  four  or  five  nations  at  once,  and  yet  no 
entangling  connection?  Could  we  not  treat 
better  separately  with  each,  in  the  usual  way  ? 
Do  we  know  that  it  comes  within  the  scope  of 
their  power  to  enter  upon  such  negotiations? 
But  we  must  go  there  to  advise  them — about 
what?  Their  religion  I  And  is  this  a  fit  ob- 
ject for  a  politdeal  Minister  ?  We  undertake  to  * 
mterfere  on  matters  which,  perhaps,  of  all 
others,  are  regarded  as  the  most  samd,  and 
improper  to  be  interfered  with  by  another 
nation.  Should  our  political  missionaries  at- 
tempt this,  they  might  find  a  very  different  re- 
ception from  that  which  some  are  perhaps  ex- 
pecting.   It  would  be  well  for  gentlen^n  to 
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advert  to  the  dangeroiu  conBeqnenoee  of  an 
order  by  Peter  the  Great  for  cutting  off  the 
beards  of  his  priests.  However  desirable  it 
may  be  to  see  onr  principles  of  toleration 
i^iead  throughout  that  region,  we  must  wait 
for  the  influence  of  pure  religion,  and  the  light 
of  reason,  and  our  example,  to  dispel,  gradually, 
that  cloud  which  hangs  over  these  repubUos. 

I  should  be  glad  to  be  inforoied  what  atti- 
tude our  Ministers  are  to  assume.  It  is  said, 
by  those  who  seem  to  know,  (though  we  can- 
not tell  how  they  know,)  that  they  are  not  to 
be  considered  as  members  of  the  Grand  OounciL 
What  then?    8hall  they  debate,  like  our  dele- 

Cfrom  territories,  but  not  vote  ?  Or  will 
occupy  the  lobbies?  Would  this  be  a 
be<M>ming  position  for  the  representatives  of  the 
first  republic  in  liie  world?  Or  shall  they 
figure  behind  the  curtain,  and  make  bargains 
"vHth  the  individual  delegates  ?  Whatever  aspect 
we  can  view  the  mission  in,  our  Ministers  will 
make  a  very  awkward  figure  there;  unless, 
indeed,  we  can  set  some  information  which 
shall  remove  all  these  difficulties. 

Do  we  know  what  may  be  the  feelings  of 
those  powers  who  have  not  invited  us  to  be 
present  ?  Are  we  sure  that  this  partial  invita- 
tion does  not  contain  within  it  seeds  of  serious 
jealousy?  I  have  seen  an  artide,  extracted 
from  a  8outh  American  paper,  indicating  an 
anxious  apprehension,  lest  we  might  interfere 
too  much  m  their  affairs.  Suppose  that  some 
of  the  States  in  thb  Union  had  invited  our 
then  ally  to  send  a  Minister  to  Annapolis,  to 
be  present  at  our  arrangement  of  mtemal 
affairs,  and  the  orffanization  of  our  Fed^al 
qrstem — ^what  womd  the  other  States  have 
•aid  ?  Would  it  not  have  set  the  whole  country 
in  a  flame,  even  if  the  Minister  had  been  the 
great  and  the  good  Lafayette  ?  Another  object 
of  this  Congress,  we  are  told,  is  to  counteract 
the  influence  of  the  Holy  Alliance  in  Europe. 
This  is  one  of  the  most  serious  aspects  in  which 
this  question  is  presented.  We  condemn  the 
Holy  Alliance,  as  well  on  account  of  its  organi- 
zation, as  the  means  employed  to  effect  its  ob- 
jects ;  not  only  we,  but  every  friend  of  free- 
dom throuffhout  the  world,  condemn  this  com- 
bination of  nations  to  effect  the  most  unholy 
purposes,  which,  without  such  combination, 
pould  not  be  effected.  IJien  let  us  consider 
whether  our  presence  among  the  nations  of 
South  America  would  not  so  characterize  that 
Congress,  as  to  consecrate  the  means  employed 
by  the  Holy  Alliance.  When  means  are  thus 
inade  lawM  by  such  a  sanction,  who  can  say 
they  will  not  be  employed  for  bad  ends  ?    It  is 

eeldinff  half  the  argument  with  which  the 
oly  Alliance  is  everywhere  so  effectually 
assailed,  foft  us  thus  to  consecrate  the  means 
they  employ,  by  participating  in  a  deliberation 
ef  nations.  But  I  have  trespassed  too  long 
on  the  patience  of  the  House.  I  trust  the 
amendment  will  be  adopted,  and  then,  I  am 
persuaded,  the  resolution  will  be  almost  unani- 
mously supported. 


Mr.  Stobbb  said  that  he  hoped  the  proposi- 
tion to  commit  the  resolution  would  not  pre- 
vail, and  asked  the  indulgence  of  the  H01K8, 
to  say  a  few  words.    He  would  endeavor  to 
speak^  and  confine  his  remarks  directly  to  the 
question.    This,  said  Mr.  8.,  is  a  caU  on  a  co- 
ordinate brandi  of  the  Government  for  infor- 
mation.    It  is  up<m  the  Executive,  who  is 
charged  by  the  constitution  with  the  manage- 
ment of  the  foreign  n^tiations  of  the  coon- 
try.    It  has  been  confided  to  him,  becaaee  ft 
would  have  been  unwise  to  have  lodged  it 
here,  at  least.    Now,  that  oonut j  which  sbcold 
ever  characterize   our   intercourse  with  the 
Executive,  has  settled,  long  ago,  that  reqwci- 
ful  form  which  every  call  for  information  frca 
that  co-equal  department  has  nsoaUy  aasumei 
Gentlemen  who  now  press  npon  ns  so  eamst- 
ly  a  change  of  this  seUled,  and,  certainly,  cour- 
teous^ usage  of  the  House,  should  come  prepared 
at  leaet  with  some  solitary  precedent,  from  the 
whole  history  of  Congress,  to  justify  it.    If  bo 
such  example  can  be  found,  the j  should  then, 
in  my  opinion,  at  leasts  dearly  show  us  that 
the  present  is  an  extraordinary  or  alarming 
occasion,  and  cdls  upon  us  to  adopt  some  un- 
common and  vigorous  measures  to  meet  its 
dangers,  and  that  the  call,  as  proposed  to  be 
amended,  by  the  gentleman  from  Pennsylvania^ 
(Mr.  Inohaic,)  was  indispensable,  to  enable  us 
to  discharge  our  proper  constitutional  duties 
Now,  sir,  what  is  really  the  case  before  lu^ 
which  has  excited  so  much  alarm — ^which  is 
pressed  so  earnestly  upon  us,  as  a  crids  €i  im- 
min^t  danger  to  the  countiy?     If  we  go  back 
but  a  few  stens,  and  examine  what  infcvma- 
tion  we  already  have,  we  may  pa-h^  find 
that  all  these  fanciful  dangers  are  chkoerioaL 
The  resolution  now  asks  for  such  information, 
in  relation  to  the  Congress  of  Panama,  and  ^ 
objects  <^  our  own  Goveniment,  in  unitaug  la 
its  deliberations,  "  as  the  Executive  thinks  may 
be  safely  and  prudently  disclosed  to  us,  at  thk 
time,"  by  that  branch  of  our  GovemmoiL    If 
I  have  understood  gentlem^i  correctly,  ik^ 
wish  this  reference  to  the  discretion  of  the 
Executive  expunged    They  see  in  this  misslcB, 
or  believe  they  see  in  it,  a  most  alarming  prob- 
ability that  we  are  there  to  become  parties  to  a 
confederation,  which  has  for  its  end  and  object 
resistance  to  the  Holy  Alliance — an  alliance 
offensive  and  defensive,  against  Spain,  or  Eu- 
rope, or  some  of  the  kings  of  Europe— that  the 
Executive  is  about  to  compromit  the  peaoe^ 
happiness,  ^and  prosperity  of  our  oonnt^,  on 
some  wild  schemes  of  interference  betweea 
these  South  American  States  and  Spain,    hi 
short,  that  we  are  to  unite  our  p<ditical  rek- 
ticms  with  th^rs;  that  we  are  to  be  hunied 
into  a  ruinous  state  of  public  war  with  I^mus, 
or  s(»ne  other  powers  of  Europe.    We  are,  lor 
these,  among  other  minor  reasons,  urged  (0 
make  an  unlimited  call  for  aU  the  informalioQ 
in  his  possession,  without  any  restriction  which 
may  suggest  itself  to  the  Executive  as  growing 
out  of  the  extreme  delicacy  which  always  at- 
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ands  everx  diplomatio  arraagement  of  the 
oantrjr.  Unfortonatdy  for  the  ocmolasion 
rhioh  gentlemen  have  drawn  from  these  im- 
ginary  souroee  of  alarm,  the  Executive  has 
U-eadjr  plainly  informed  ns  and  the  country, 
1  his  message  at  the  commencement  of  the 
eaaion,  that  the  United  States  will  not  become 
.  party  in  any  deliberations  or  measures  at  the 
)ongre6s  of  Panama,  which  may  oompromit 
•or  neutrality. 

If  this  be  BO,  we  may  at  once  dismiss  our 
ears,  and,  with  them,  nearly  all  tlie  arguments 
re  have  heard,  unless  we  are  prepar^  to  go 
i  step  further,  and  deny  that  this  mformation 
9  satisfactory :  for  we  can  learn  no  more  than 
his,  after  all  which  we  acquire  in  the  end  by 
my  res^ution.  It  must  come  from  the  Execu- 
ive  at  last ;  and  if  we  cannot  rely  on  this  dec- 
aration,  thus  solemnly  made  to  us  and  tiie 
rorld,  will  gentlemen  profess  any  greater  faith 
n  any  thijig  which  he  may  send  to  us^  in 
inswer  to  a  call  from  the  House?  It  does  ap- 
>ear  to  me,  sir^  that,  unless  we  disbelieve  the 
President  on  his  word,  we  can  have  nothing 
nore  satisfactory.  His  object  is  here  explicit- 
y  declared,  and  voluntarily  placed, before  us, 
>n  the  very  point  which  we  seem  to  desire, 
with  the  most  anxiety,  to  be  satisfied  about. 
[  am  not  disposed,  sir,  to  d^y  that  a  state  of 
things  may,  by  possibility,  occur,  in  the  history 
Df  the  country,  m  which  this  House  may  not 
be  justifiable  in  demanding  information;  but  it 
La  not  necessary  to  express  any  opinion  on  that 
matter.  It  is  enough  for  us  to  know,  on  this 
occasion,  that  there  is  nothing  now  before  us, 
and  nothing  in  the  attitude  of  the  subject,  or 
as  connected  with  it,  which  should  at  all  dis- 
compose our  minds,  or  disturb  our  tranquillity 
of  feeling  The  country  will  hardly  be  exposed 
to  any  disquietude,  nor  need  we  be,  after  this 
Tcry  explicit  assurance  of  the  President  as  to 
our  strict  neutrality  between  these  States  and 
all  other  powers.  What,  then,  can  be  the  won- 
derfal  mysteries  of  this  Congress,  so  far  as  it  is 

Eropcsed  that  we  shall  be  concerned  in  its  de- 
berations}  If  it  is  neither  of  war,  nor  al- 
liance, nor  interference  with  other  powers,  it 
must  necessarily  relate  chiefiy  to  commercial 
arrangements;  and  if  we  will  but  look  a  little 
after  the  great  interests  which  our  commerce 
and  navigation  have  in  the  subjects  so  likely 
to  come  before  that  Oongress,  we  may,  per- 
haps, find  that  its  deliberations  are  worth  the 
attention  of  our  own  Gkivemment,  and  be  able 
to  allay  in  our  minds  all  the  causeless  alarms 
which  have  been  spread  out  in  this  debate.  If 
we  are  satisfied  on  these  pohits,  are  there  any 
of  us,  thei,  who  can  regard  this  question  as 
different  from  a  call  tout  information  on  any 
other  commercial  negotiation  about  to  be  insti- 
tuted? It  would,  in  my  opinixm,  be  extremely 
unwise  to  call  for  an  absolute  development  of 
all  the  objects  which  we  may  have  in  view  at 
that  Congress.  No  prudent  Government  could 
widi  to  have  them  disclosed  to  the  world; 
and  as  our  Miniatora  cannot,  from  the  very , 


nature  of  their  powers  under  the  constitution, 
bind  us  to  any  thing  whatever,  even  in  com- 
mercial arrangements^  we  have  a  full  security, 
in  the  supervisory  jpower  which  both  the 
Executive  and  the  Senate  subsequently  exer- 
cise over  all  their  acts,  that  there  cannot  be  the 
remotest  danger  in  the  mission.  We  may,  at 
least,  feel  some  assurance  that  both  tiiese 
branches  of  the  Government  will  not  lightly 
compromit  the  advantages  of  our  neutrality, 
or  expose  us  to  any  very  imminent  dangers 
whatever.  If  the. Executive  were  even  dis- 
posed to  hazard  any  thing,  another  branch  of 
the  treaty-making  power  still  holds  them  in 
check  ;  and  after  all,  our  own  co-operation 
may  be  called  for  to  execute  the  measures 
which  may  grow  out  of  any  treaties  to  be 
made  at  that  Congress.  But  I  will  not  enter 
into  this  branch  of  the  subject,  lest  I  may  be 
considered  as  digressing  nrom  the  question. 
It  is  only  pertinent  to  the  debate,  to  show  how 
unnecessarily  alarms  may  be  excited,  and  how 
causeless  these  alarms  may  prove  to  be.  We 
must  come  to  the  conclusion  thus  early  on  this 
subject,  that  we  cannot  trust  the  Executive  at 
all  in  the  ordinary  exorcise  of  his  constitu- 
tional duties,  or  we  must  take  his  declaration 
in  the  mesflttge  as  satisfactory.  Whether  he 
has  or  has  not  nominated  to  the  Senate  Minis- 
ters for  this  mission,  we  know  not,  nor  is  it 
necessary  for  us  to  know.  Of  as  little  impor- 
tance is  it  to  us  to  know,  on  this  question, 
whether,  if  he  has,  the  nominations  are  con- 
firmed or  not.  We  may  have  a  plain  duty  to 
perform,  whether  the  Senate  approve  or  reject 
any  such  nominations.  We  cannot,  ana  I 
trust  will  not,  at  this  time,  take  into  our  con- 
sideration any  thing  not  directly  befbre  the 
House ;  and  wh«i  the  time  shall  come  that  a 
proposition  shall  be  presented  to  us  for  an  ap- 

Sropriation  for  this  mission,  we  have  only  to 
o  our  duty,  and  to  take  upon  ourselves  our 
own  responsibilities,  regardless  of  the  views 
which  others  may  entertain  of  it  elsewhere. 

Mr.  Hamilton  said,  that  he  would  abstain, 
he  hoped,  from  indulging  in  any  discussion  as 
to  the  general  merits  of  the  purposed  mismon 
to  Panama :  for  he  humbly  conceived  that  those 
gentlemen  who  had  i^ven  so  wide  a  range  to 
tiie  debate,  had  violated  the  propriety  of  debate, 
if  they  had  not  the  rules  of  Parliamentary 
order.  He  would,  therefore,  endeavor  so  to 
confine  himself  to  the  subject  matter  before  the 
House,  as  not  to  furnish  his  poor  example, 
valueless  as  it  was,  as  a  refhtation  of  his  own 
doctrine. 

Indeed,  he  proposed  merely  to  say  a  word  or 
two  to  the  gentleman  from  New  York,  (Mr. 
Stores,)  who  certainly  had  evinced  a  most  ex- 
traordinary and  instinctive  confidence  in  au- 
thority. This  gentleman  has  given  us  a  new 
reading  to  the  maxim  of  the  Aitish  Constitu- 
tion, ^^  that  tiie  Xing  can  do  no  wrong ;"  and 
has  pushed  this  doctrine  even  beyond  the  limi- 
tation which  it  is  safe  to  urge  it  in  England : 
for  I  infer  from  what  he  says,  that  he  not  only 
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belieres  the  President  can  do  no  wrong,  but 
his  Oabinet  counsellors  also.  It  seems,  beoanse 
the  President  fwith  these  his  chosen  adyisers) 
has  said  that  the  invitation  to  join  in  the  de- 
liberations at  Panama  has  been  accepted,  in 
BQch  a  way  as  not  to  affect  the  nentral  relations  of 
the  conntry,  we  are  bound  to  take  this  as  a  mat- 
ter of  implicit  nninqniring  fidth,  and  to  be  satis- 
fied it  is  so,  because  the  President  has  so  assured 
us.   This  was^  indeed,  giving  to  this  distinguished 

Sersonage,  said  Mr.  H.,  an  in£EiIlibility  which  it 
oes  not  suit,  at  least  my  loyalty,  to  impute. 
For  my  part,  I  wish  to  see  tiie  authority  on 
which  the  President  has  made  this  assertion ; 
in  what  way  our  neutrality  has  been  guaranteed, 
and  by  what  nicely  adjusted  contrivance  of 
diplomatic  ingenuity  he  has  made  that  neutral, 
wfkich  bears  on  its  front  a  flagrant  violation  of 
our  pacific  relations.  The  assertion  of  the 
President  might  be  consoling  enough  to  the 
gentleman  from  New  York,  but  I  confess  I 
should  like  to  deduce  this  security  for  my 
country,  from  the  facts  incident  to  &e  invita- 
tion, from  the  documents  and  correspondence 
between  the  South  American  Bepublics  and 
our  own  Government,  and,  if  possible,  from  the 
powers  which  may  be  given  to  our  Ministers. 
In  this  view,  how  exceedingly  pertinent  is  the 
amendment  of  my  friend  from  Pennsylvania. 
Its  peculiar  fitness  and  propriety  must  be  ac- 
knowledged by  all,  except  those  who  are  will- 
ing to  accept  a  modicum,  at  best,  and  to  take 
aU  the  rest  upon  trust. 

But  the  gentleman  from  Few  York  obvious- 
ly entertains  the  opinion,  that,  although  the 
primary  and  leading  object  of  the  Oongress  may 
be  to  deliberate  on  the  most  ef^tual  means  of 
annoying  Old  Spain,  we  can,  nevertheless,  par- 
ticipate in  these  most  po^fio  deliberations  with 
perfect  safety— if  we  only  make  a  timely  pro- 
test of  our  neutrality  I  He  seems  to  have  for- 
gotten, with  all  his  knowledge  of  the  sessions, 
uie  penalty  of  those  who  unwittingly  keep 
riotous  and  bad  companv.  I  will  propound  a 
case  for  the  professional  consideration  of  the 

gentleman.  Suppose,  in  the  village  in  which 
e  lives,  there  should  occur  one  of  those  things 
which,  in  my  country,  we  technically  call  a 
rwo^  in  which  divers  breaches  of  the  peace 
should  be  made,  some  hard  blows  given,  and 
some  blood  spilt  If;  in  the  midst  of  Siis  asfray, 
one  of  the  gentleman's  clients  should  come  up, 
and  ask  him  for  a  legal  opinion,  ^  whether  he 
could,  with  safety,  tc&e  part  in  t^ese  delibera- 
tions?" Would  tiie  gentleman  reply — "yes, 
with  perfect  safety,  provided  when  you  get 
£Edrly  mto  the  thickest  of  the  affiray,  you  lift  up 
your  hands  and  make  proclamation  of  your 
neutrality."  No,  the  gentleman  from  New 
York  is  too  sagacious  to  give  such  counsel. 
He  would  tell  him  to  ^^  \sik»  himself  home,  and 
mind  his  business,  if  he  loved  peace  and  whole 
bones ;  that  a  man  caught  in  ^e  £aot  of  cabal- 
ling and  confederating  among  rioters,  must  take 
the  bekboring  a  court  of  justice  is  apt,  in  these 
casesi  to  decree." 


Whether  the  dedaredob^ta  of  the  CongrHi 
(in  the  event  of  our  partictpation)  did  not  pitf 
us  in  the  penal  condition  (^  thoee  who  aigodatB^ 
after  ftdl  knowledge,  with  rioters,  was  a  point 
altogether  aside  from  his  present  purpose  to 
discuss,  although,  he  apprehended,  if  sacii  was 
his  object,  the  conventions  and  State  papers  of 
the  parties  would  bear  him  out|  not  a  Htde  wnj^ 
in  deducing  sudi  a  conclusion. 

For  my  part,  said  Mr.  H.,  I  frankly  eonfev 
that  I  wish  to  see,  i^  by  lending'onr  cooBte- 
nance  to  a  Holy  Alliance  on  this  side  of  tfas 
water,  we  are  to  be  put  <»i  worse  terms  vitk 
the  Holy  Alliance  on  the  other ;  as  it  Maap^miA 
that  some  of  the  members  of  the  latter  owe  « 
monev.  Our  merchants  have  <daim8  npon  then. 
I  wish  to  ascertain  whether  this  volonteer,  in 
behalf  of  South  America,  will  coax  EraBoe 
and  Naples  into  a  better  iMiytn^  humor.  Let 
us,  then,  have  all  the  information  which  en 
tend  to  show  how  one  Holy  Alliapoe  is  to  bo 
arrayed  against  the  other. 

Mr.  Wbbstbb  then  rose.    The  honorable  gen- 
tleman from  Pennsylvania  has  said,  thai  tbs 
present  call  on  the  President  lor  the  oone- 
spondenc^  in  relation  to  the  Ckmgress  at  Pana- 
m&  reminds  him  strongly  of  a  resolution  I  ones 
had  the  honor  to  submit  to  this  House.    Tbat 
case  and  this,  are,  in  that  gentleman^  sober, 
close  and  tenadous  judgment,  very  closed  con- 
nected.    The  gentleman  says,  tbat  my  resote- 
tion  "  was  still-bom ;  that  it  had  no  ftineia],  no 
undertaker ;  and  that  it  was  carried  out  and 
buried  at  the  bottom  of  the  garden."    Bat,  sn^ 
so  far  as  I  recollect,  we  had  not  the  pleasore^ 
at  that  time,  of  hearing  from  the  hooorahb 
gentleman.     The  gentleman  himself  seamed 
tiien  to  be  as  still  as  if  he  himself  was  dead  lod 
laid  at  the  bottom  of  the  garden ;  and  ever 
since  the  gentleman  has  been  as  much  under  a 
dod  as  my  resolution  itselt 

As  to  the  gentleman  from  South  OaroliDa, 
who  has  just  taken  his  seat,  he  embarrasses  me 
exceedingly,  as  I  always  am  embarrassed  wbea 
I  have  to  decide  between  two  opporate  proposi- 
tions of  one  and  the  same  gentleman.  Sir,  the 
very  dause  proposed  to  be  stricken  out,  was  la 
the  gentleman's  own  proposition,  as  he  j^eseot- 
ed  it  himself  to  the  House.  In  now  insertuig 
it^  I  am  but  the  humble  imitator  of  that  geoye- 
man :  he  put  these  words  in  his  resohition,  aad, 
through  all  the  processes  of  repudiation  or 
adoption,  or  both,  I  have  never  heard  till  now 
^at  he  thinks  them  wrong.  The  honoraUs 
gentleman  must  pardon  me,  therefore,  sir,  if  I 
take  the  liberty  (^  thinking  that  his  first  ofHS- 
\tXL  was  right ;  nor  can  he  take  it  as  hard  that 
the  House  should  be  in  favor  of  his  8wn  pn^ 
sition,  and  against  the  amendment.  The  groimd 
on  which  the  words  in  question  were,  and  stS 
ought  to  be  inserted  ia^  that  such  is  tiie  ordi- 
nary, and,  I  believe,  tne  invariable  practicei  We 
shall  certainly,  sir,  manifest  a  most  extraorfi- 
nary  want  of  confidence,  indeed,  in  the  £xe^ 
utive,  if  we  send  this  resolution  to  a  select 
committee,  with  uutmotloiis  to  strike  oat  the 
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ilanse  which  leayes  it  to  his  discretion  to  Judge 
low  miioh  of  the  eorreq^Ddence  may  be  com- 
nimicated  without  d^arimoit  to  {he  public 
(ood.  Sir,  do  we  doubt  ?  Do  gentiemen  sin- 
lerelj  feel  any  doubt,  and  do  they  wish  pub- 
idv  to  express  any  doubt  that  the  President 
jrill  deal  foirly  with  us  t  If  ffentlemen  do  not 
^ish  this,  the  words  of  the  danse  are  unques- 
donably  proper,  and  ought  to  be  inserted. 

Mr.  OooK  said,  it  struck  him,  that  the  honor- 
ible  gentleman  from  Pennsylyania,  in  submit- 
ing  this  motion,  did  not  perceive,  what  he 
bought  must  be  most  i^parent,  that  it  would 
Lefeat  that  part  of  the  resolution  which  that 
{eotleman  was  willing  to  adopt  The  object 
>f  the  first  part  of  the  resolution  is,  that  the 
E^resident  of  the  United  States  shall  communi- 
cate to  us  such  correspondence  between  this 
Sovemment  and  the  Goyemments  of  South 
^jnerica,  touching  the  otjects  and  designs  of 
^t  Congress,  as  will  not  be  ineaniistent  with 
he  public  good  to  communicate.  And  why 
iad  we  adopted  any  discretionary  dause  in  this 
MTt  of  the  resolution?  Firsts  because  it  was 
ibe  usual  mode,  and  because  the  Oongress  of 
he  United  States,  in  making  calls  of  this  char- 
acter, look  on  the  President  as  responsible  to 
he  people  of  the  Union,  haying  the  same  in- 
»re6t  at  stake,  and  req>onsible  in  the  same 
naimer  that  we  are  to  the  people ;  and  that  he 
irill,  therefore,  communicate  to  us  all  those  cir- 
nunstanoes  proper  for  us  to  have,  and  which  it 
B  not  inconsistent  with  the  public  wd&re  to 
xnnmunicate.  And,  secondly,  it  is  predicated 
m  the  snpp^tion  that  the  President  will  do 
lis  duty.  We  call  for  information  as  to  the 
>bjeots  and  yiews  of  this  Oongress  at  Panama, 
UDtd  leave  it  to  the  President  to  exerdse  his 
lisoreti<HL  in  withholding  from  the  public  such 
MirtB  ot  the  correspondence  as  had  passed  be- 
;ween  him  and  those  Gtovemments,  whidi 
x>nld  not,  in  Justice  to  those  Republics,  be 
>ublished;  they  did  not  suppose,  when  they 
sorresponded  with  us  as  friends,  %nd  placed 
confidence  in  us,  that  we  would  betray  any  of 
heir  secrets  entrusted  to  our  keeping,  by  pub- 
ishing  any  thinff  that  it  was  improper  for  ihe 
irorld  to  see.  On  this  second  ground,  Mr.  0. 
laid,  the  discretionary  dause  in  the  resolution 
nust  be  based.  What  would  be  the  effect  of 
^xpunginff  that  part  of  the  resdution  which 
^as  spught  to  be  expunged  by  the  gentleman 
from  Penn^lvaniaL  It  would  tend  to  deprive 
the  Executive  of  the  exercise  of  this  sound  and 
wholesome  discretion,  of  withholding  frt)m  the 
[>ublic  such  portions  of  the  objects  our  Ifinisters 
ire  to  be  instructed  to  accomplish,  as  would 
lot  be  proper  to  be  communicated,  and  which 
it  would  be  doing  an  ioiustice  to  those  Gk>yem- 
ments  to  publish :  for,^yter  we  had  been  fhr- 
aished  with  all  the  information  touohmg  this 
subject,  in  giving  the  information  sought  for  by 
the  honorable  gentleman,  if  there  was  any  thing 
in  relation  to  those  Governments  which  ought 
not  to  be  published,  the  President  must,  neces- 
larily,  if  he  felt  bound  by  the  resdution,  dis- 


dose  it  to  us.  By  this  proposed  amendment, 
we  say  in  one  breath  you  may  save  the  secrets 
of  these  Oovemments ;  and  in  the  next  breath 
you  say,  they  shall  come  outK  There  would  be, 
he  thought,  an  inconsistency  in  the  resolution ; 
if  any  part  should  be  expunged,  the  whole 
should  be  expunged ;  they  were  so  dosely  con- 
nected, it  was  impossible  to  separate  them. 

But,  Mr.  0.  said,  this  was  a  new  feature  in 
this  resolution,  as  was  said  by  the  gentlemen 
fit>m  Massachusetts  and  New  York.  It  implied 
a  want  of  the  usud  confidence  which  the  peo- 
ple and  the  Oongress  of  the  United  States  have 
always  placed  in  the  Executive  of  this  country. 
It  implies  a  belief  that  he  will  not 'do  justice  to 
this  House,  or  in  good  faith  discharge  his  duty. 
Was  there  any  thing,  Mr.  0.  asked,  in  the 
nature  of  things  in  the  situation  of  that  officer, 
or  in  the  situation  of  the  country,  to  justify 
sudi  an  apprdiension  ?  Was  there  any  thing 
in  the  situation  of  that  oflicer,  dther  personally 
or  in  rdation  to  the  people  of  this  country, 
that  would  justify  it  ?  He  thought  there  was 
not  What  is  it  that  he  has  informed  us?  That 
he  has  accepted  an  invitation— not  that  he  is 
disposed  to  press  into  this  Oongress— but  he 
has  accepted  a  friendly  invitation  for  the  ap- 
pointment of  Ministers  to  join  it,  and  in  due 
time  he  would  call  on  this  House  to  give  its 
aid ;  and  it  was  most  probable,  it  was  reason- 
able and  just  to  believe,  that,  when  the  Presi- 
dent asks  us  to  furnish  him  this  auxiliary  aid. 
to  carry  his  design  into  execution,  he  woula 
furnish  us  with  dl  the  information  which  he 
might  deem  necessary  to  do  justice  to  the  sub- 
ject He  believes  that  the  appointment  of 
these  Ministers  will  have  a  sdutary  effect  on 
the  public  interests  of  this  country;  and,  in 
accomplishing  that  purpose,  he  knows  that  he 
must  have  the  aid  of  this  House,  and  he  will 
ftamish  with  dl  the  light,  with  all  the  informa- 
tion, that  he  t^ks  necessary  to  guide  us  to  a 
just  decision  on  the  subiect.  Shomd  we  not  be 
satisfied,  we  may  withhold  the  appropriation: 
for  the  constitution  has  placed  tUs  defeating 
power  with  the  Representativee  of  the  peo- 
ple. 

There  was  nothing,  Mr.  0.  sdd,  to  justaiy 
the  opinion  that  any  bad  fiiith  was  intended ; 
yet  this  proposition  itself  implied  a  belief  that 
the  Executive  intended  to  act  vrith  bad  faith 
towards  us.  When  this  proposition  was  first 
made,  we  were  informed  that  this  information 
wodd  be  fomished  in  due  season— and  what 
was  its  situation  then?  The  Executive,  con- 
ceding to  the  invitation,  proposed  to  nominate 
to  tlie  Senate  Ministers  to  this  Oongress.  It 
appeared  from  his  message,  that,  having  made 
up  his  mind  on  the  sut^ect,  he  intended  to 
make  a  speedy*  nomination,  and  the  subject- 
matter  may  be  depending  before  the  Senate; 
and,  if  this  is  the  foct,  it  might  be  the  reason 
of  his  not  sending  a  message  to  this  House. 
But  we  are  told  we  are  to  be  called  on  to  act 
on  this  subject.  The  season  is  advancing,  and 
gentlemen  say,  on  dl  sides,  this  is  a  very  im- 
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portant  sabjeot ;  bat  we  don't  wish  to  staj  here 
till  JanoAry  next,  to  decide  this  qae^on ;  we 
want  information  on  which  to  act 

Mr.  0.  said  he|iiad  reason  to  entertain  the 
expectation  that  Ibis  commnnicati<m  wonld  be 
made  volnntarily,  in  due  season,  1^  the  Presi- 
dent; and  yet  tiiere  might  now  be  drcnm- 
atances,  which,  in  the  exercise  of  that  comity 
which  ought  always  to  subsist  between  him  and 
the  other  branch  of  the  Exeontiye,  wonld  for- 
bid it:  and  yet  those  oircnmstanoes  mi^^t  not 
be,  as  he  thought  they  were  not,  entitled  to  any 
weight  here.  We  have  to  act,  and  are  entitled, 
when  we  desire  it,  to  information.  The  gen- 
tleman from  Pennsylvania.  Mr.  0.  said,  in  aid 
of  the  argument  which  he  nad  advaooed  in  the 
House,  to  show  that  there  was  an  intention  to 
operate  <m  the  public  feeling,  had  thought 
proper  to  refer  to  a  subject  of  a  former  date. 
Mr.  0.  remarked,  on  that  subject,  that  he  was 
not  aware  that  it  was  intended,  as  the  gentle- 
man had  intimated,  to  have  some  operation  on 
some  great  political  movement  I  know  of  no 
such  design,  said  Mr.  0.,  but  perhaps  the  gen- 
tleman is  more  fortunate  th^  I  am;  yet  I 
ought  to  be  supposed  to  understand  the  motive 
of  the  proposition,  seeing  that  I  advocated  it. 
I  was  not  governed  by  any  consideration  of  that 
sort  I  was  governed  by  my  convictions,  found- 
ed on  such  information  as  I  had,  that  the  meas- 
ure was  a  proper  one,  and  Hiat  we  were  doing 
in  that  instance  nothing  more  than  had  been 
done  to  the  Governments  of  the  South  at  a  for^ 
mer  period.  If  I  was  in  error,  it  was  an  error 
of  judgment  and  not  of  intention. 

In  relation  to  all  this  matter,  touching  the  ef- 
fect it  was  to  have  on  the  Holy  Alliance,  and 
on  the  interests  and  peace  of  this  country,  which 
had  been  so  mudi  dwelt  upon  in  this  debate,  on 
a  mere  call  for  information,  IQ*.  0.  said  he 
should  not  venture  to  form  any  opinion  till  he 
was  in  possession  of  the  necessary  information 
as  to  the  nature  of  the  Congress,  and  the  ob- 
jects to  be  attained  by  sending  our  Ministers 
there;  then  he  would  careftdly  examine  the 
subject,  as  one  determined  to  act  rightfully,  and 
if  he  found  that  any  pernicious  effects  were 
likely  to  result,  then  he  should  vote  against 
makmg  any  appropriation.  Let  them  have  the 
information,  and  then  they  should  proceed  to 
deliberate  on  the  subject  fairly  and  cahnly,  and 
free  from  any  other  feelings  than  those  which 
influenced  men  devoted  to  the  interests  of  their 
country.  He  thought  it  was  not  entirely  wise 
to  make  up  an  opinion  in  the  dark ;  it  lodged 
like  prejudlging  the  matter;  and  after  gentle- 
men had  expressed  opinions  on  the  main  quea- 
tion,  either  one  way  or  the  other,  they  were  not 
likely  to  be  so  open  to  the  influence  of  reason  as 
if  they  remained  t^-ee  and  uncommitted.  He 
thouffht  it  was  due  to  the  subject,  and  emi- 
nently due  to  themselves,  that  they  should,  when 
all  the  fticts  were  before  them,  be  free  and  un- 
prejudiced on  the  subject  To  be  so  was  indis- 
pensable, in  ordw  to  arrive  at  a  just  ocmdusion 
on  the  subject 


Mr.  Bpiugub  said  he  did  not  rise  to  k 
the  subject  of  the  Panama  miseioii,  noder  tfai 
present  motiim,  bat  becaase  the  questioD  befcct 
the  House  presented  itself  to  bis  mind  in  a  dif- 
ferent  view  from  that  which  other  gentenea 
had  taken  of  it    The  raitlenlan  from  Peanijl- 
vania,  (Mr.  Ihgham,)  &e  mover  of  the  smeodn 
ment,  has  t(dd  us  that  the  qae8ti<Mi  is^  ^  Shafl 
we  have  more  or  less  infonnati<m  ?  "    Is  it  sol 
Why  do  we  irt^^vut  the  Presideoti  instead  of 
directing  or  commanding  Imn  ?     Is  it  not  be> 
cause  we  have  no  ri^^t  to  o(»niiiaiid  him;  be> 
cause  he  is  as  independent  in  his  sphere  as  va 
are  in  ours?    He  is  bound  to  execute  his  idgh 
trust  in  the  manner  which,  in  his  aober  jndgme^ 
shall  best  conduce  to  the  interests  of  the  natioa 
Suppose,  then,  we  request  the  President^  in  da 
most  unqualined  terms,  to  send  ds  aS  tbe  in- 
formation ;  and  he^  with  the  whole  before  hioL 
shall  firmly  believe  that,  to  disolose  it,  woidd 
be  of  essential  injury  to  the  public  interests,  or 
violate  our  faith  to  fcn-eign  nations — ^wonld  ht 
not  be  bound,  in  the  dis&arge  <^  his  duty,  to 
withhold  it?    I^  then,  tiie  President  shaU  per^ 
form  his  duty,  and  I  firmly  believe  that  he  will, 
conscientiously  and  indepoideiitly,  the  sameia- 
formation  will  be  communicated,  whether  te 
qualifying  dause  shall  be  stricken  oat  or  not 
The  extent  of  information  to  he  obtained  does 
not  depend  upon  the  terms  of  the  re8ofadio& 
Still  I  do  not  consider  the  phraseokgy  a  matter 
of  form  only;  and  if  it  did  appear  to  be  so^  It 
would  not  be  wise  unnecessaiilj  to  dqurt  fron 
the  established  forms  of  official  interooorNi 
Such  a  d^berate  departure,  at  this  tzm^  most 
indicate  something— I  need  Dot  say  wfait    I 
i^prehend  that  the  dause  now  proposed  to  be 
stnckffli  out,  was  originally  aaopted  bj  the 
members  of  the  House,  not  only  becaase  it  was 
respectful  to  the  Chief  Magistrate,  bnt,  alio,oiit 
of  respect  to  themselves.    They  were  unwiihiig 
to  make  an  improper  request    They  would  not 
suliJect  themselves  to  t&  impntatkm  of  atkiDf 
the  President  to  do  that  which  it  might  be  kii 
duty  to  refhse ;  thev,  therefore,  used  sodi  ha* 
ffui^  as  restricted  the  request  within  itsproptr 
umits,  and  left  to'  the  Executive  the  free  exer- 
cise of  hb  legitimate  powers.    Whj  should  we 
now  depart  from  a  precedent  so  long  eetab- 
lishedY    It  is  answered  that  this  is  a  new  oaia 
The  same  may  be  said  of  every  qaesttim  undtf 
any  new  circumstances.    If  this  identical  esse 
has  not  before  arisen,  theijahave  been  manj  so 
similar  and  analogous  as  to  govern  the  preseat 
This  refers  only  to  our  foreign  relatioiu^  sad 
missions  deeply  affecting  those  relatjona  hcis 
been  of  frequent  recurrence.    Again,  it  is  sod 
that  we  should  disregard  precedent,  becaose  tUi 
is  a  suUect  of  transcendent  importance.    If  Ifaa 
view  which  I  have  takeh  be  correct,  the  ioqwr* 
tance  of  the  proposed  mission  has  no  betfiag 
upon  the  question,  since  the  extent  of  our  in- 
formation will  not  be  affected  by  the  ameod- 
ment    But,  is  this  a  matter  of  such  nnpsrsl* 
leled importance?    Was  there  never  a  case  of 
equal  magnitude  in  onr  history  t    Itlsnidift 
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rere  abont  to  change  our  national  polioj.  Of 
hia  I  can  see  no  evidence,  and  do  not  believe  it. 
f  it  were  so,  is  the  question,  whether  we  shall 
hange  onr  policy,  of  greater  magnitude  than 
ras  the  ori^nal  jqnestion,  whether  we  should 
Irst  adopt  it?  When,  during  the  late  war, 
!\mimis8ioner8  were  empowered  to  negotiate 
or  peace,  and  form  a  treaty  which  might  affect 
U  the  vital  intere^its  of  uie  nation,  was  it  a 
oatter  of  less  importance  to  ns  than  the  send- 
D^  of  Ifinisters  to  Panama  ?  I  cannot  consider 
his  a  subject  of  such  overwhelming  magnitude 
s  gentlemen  have  represented  it  I  see  noth- 
iig  in  the  present  coi\|uncture,  of  that  imperi- 
ous necessity  which  disregards  all  law  ana  aU 
precedent :  and  believing  that  the  proposed 
jnendment  will  produce  no  good,  but  much 
)vil,  I  shall  vote  against  it. 

Mr.  MiTOHSLL,  of  South  Carolina,  said,  that, 
n  some  respects,  he  considered  this  amendment 
n  the  same  Hffht  with  the*  gentleman  from 
tCaine.  He  held,  that  each  branch  of  the  Gov- 
tmment  is  responsible  for  its  own  acts^  and  each 
lad  its  own  distinct  rights  and  powers.  The 
Executive  is  possessed  of  the  information  which 
s asked  by  this  House;  but,  if  he  does  not 
hink  proper  to  communicate  it,  he  has  the 
ight  of  refu^g.  The  amendment,  therefore, 
n  its  effect,  must  be  perfectly  nugatory,  and, 
n  that  view,  he  was  unwilling  to  vote  for  it 
3ut,  Mr.  M.  said,  there  were  two  points  of  view 
n  which  he  considered  the  amendment  as  high- 
y  neceesarv.  The  first  of  these  had  respect  to 
lie  honorable  mover.  That  gentleman  wished 
hat  the  resolution  should  be  referred  to  a  Se- 
ect  Committee,  that  the  discretionary  clause 
night  be  stricken  out  Kow,  as  it  was  a  mat- 
er to  Mr.  M.  of  entire  indifference,  and  would, 
n  effect,  be  the  same,  whether  the  clause  was 
itricken  out  or  not,  he  said  he  would  vote  for 
he  reference,  out  of  respect  for  that  gentleman^s 
wishes.  But  there  was  another  ground,  on 
vhich  it  might  be  proper  to  strike  out  this 
clause.  Doing  so,  might  have  a  tendency  more 
ully  to  express  to  the  President  what  are  the 
vishes  of  this  House.  It  would  manifest  that 
he  House  is  desirous  of  having  all  the  informa- 
ion  which  pertains  to  the  subject  And  for  his 
>wn  part,  Mr.  M.  sud,  he  was  free  to  oonfbss 
hat  he  would  not  vote  for  this  misoion,  unless 
le  was  fully  convinced  that  he  had  all  the  in- 
brmation  respecting  it  which  the  Executive 
las.  What  is  it  (a&ed  Mr.  M)  t^at  we  re- 
[uire?  In  the  first  place  we  ask  for  the  whole 
)t  the  correspondence  which  relates  to  this  in- 
itation ;  and  is  there  any  member  of  this  House, 
sho  will  be  willing  to  vote  an  appropriation 
or  the  mission,  unless  he  has  the  whole  of  this 
correspondence  before  him?  We  ask,  in  the 
lext  place,  to  be  told  what  are  the  ol^ects  of 
his  Congress :  and  will  any  member  vote  for 
he  mission  without  knowing  them?  We  ask, 
vhat  are  to  be  the  powers  of  the  Ministers  who 
ire  sent :  and  wiU  any  gentleman  be  willing  to 
rote  an  appropriation  to  send  them,  who  does 
lot  know  what  is  to  be  the  extent  of  their  pow- 


ers? Whoever  may  be  willing  to  do  so,  I  am 
not.  It  is  very  true  that  we  have  no  tight  to 
demand  these  instructions  from  the  President; 
but  it  is  also  true,  that  I  will  not  vote  without 
thenu  And  this,  I  think,  is  the  precise  limit  of 
the  respective  powers  of  these  two  branches  of 
the  Government:  that  the  President  of  the 
United  States  may  refuse  to  communicate  to. 
this  House,  the  information  it  asks  respecting 
this  mission,  and,  if  he  does,  the  House  of  Bep- 
resentatives  may  refuse  to  vote  for  the  appro- 
priation for  that  purpose.  Sir,  I  absdntely  dia- 
daim  all  opposition  to  this  mission.  I  do  not 
as  yet  know  what  are  its  specific  objects;  and 
I  surely,  therefore,  cannot  be  opposed  to  them. 
A'  gentleman  from  Louisiana  (Mr.  Livinoston) 
haa  represented  it  as  a  measure  founded  in  a 
great  and  enlightened  policy — ^if  it  be  so,  none 
will  be  more  dellghtea  to  see  it  prevail  than  I 
shall  be:  for  I  wiQ  support  any  Administration 
which  acts  on  such  ponoy.  But,  if  it  is  a  meaa- 
nre  fraught  with  all  the  direfd  and  disastrous 
consequences  predicted  by  the  gentleman  from 
Virginia,  (Mr.  Floyd,)  mny  God  give  me  power 
to  resist  it  with  my  life.  I  certainly  would  not 
wiUblly  show  any  disre^eot  for  the  President 
I  should  conmder  it  unworthy  of  my  own  char- 
acter, as  well  as  unworthy  of  this  House,  to  do 
so :  but  I  wish,  from  the  sincerity  of  my  hearty 
that  the  President  may  send  us  the  whole  of 
the  information  we  desire— and  I  shall  vote  for 
the  amendment 

Mr.  FoBSTTH  did  not  attach  any  consequence 
to  the  proposition  of  the  ffentleman  fr(Mn  Penn- 
sylvania, so  £ur  as  it  could  practically  affect  the 
information  to  be  procured.  The  subject  was 
of  such  a  character,  that  it  mmt  be  the  duty  of 
the  President  to  give  the  House  the  fullest  in- 
formation. In  presuming  that  this  would  be 
done^  Mr.  F.  only  presumed  that  the  President 
understood,  and  would  do  his  duty.  While  he 
considered  the  amendment  proposed  of  no  im- 
mediate practical  consequence,  yet^  as  a  matter 
of  principle,  he  was  in  »vor  <^  it;  and  he  rose 
chiefly  to  remove  the  impression  made  by  the 
very  imposing,  but  as  he  tiiought,  very  inaccn- 
rate  statement  of  the  gentleman  fn>m  Massachu- 
setts, ^£r.  Wbbstkb.)  The  gentleman  presented 
the  subject  to  the  House  as  if  it  were  precisely 
the  Question  presented  hj  the  resolution  of  the 
gentleman  from  South  Carolina,  in  which  it  is 
alleged  the  words  referring  to  the  discretion  <^ 
the  President,  were  introduced.  The  resolu- 
tion now  before  us  embraces  two  distinct  callai 
The  first,  like  that  of  the  gentleman  firom  South 
Carolina,  for  correspondence,  or  parts  of  corre- 
spondence, in  relation  to  the  Congress  of  Pan- 
ama. The  second,  altogether  different :  for  an 
explanation  of  the  objects  the  President  has  in 
view  in  accepting  the  invitation  to  send  Depu- 
ties to  that  Congress.  So  far  as  regards  the 
first  part,  the  statement  of  the  gentleman  fh>m 
Massachusetts  was  perfectly  accurate.  The  dis- 
cretionary words  were  proper  in  both,  and  no 
motion  has  been  made  to  strike  them  from  the 
resolution  before  the  House*    The  motion  is  ta 
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strike  them  firom  the  seoond  part  of  the  resolo- 
tion,  into  whioh  thej  had  been  carefhllj  intro- 
daoed.  The  gentleman  alleges,  as  the  reason 
for  their  introduotion,  that  it  is  nsnal,  accord- 
ing to  ordinary  form&^in  snch  oases.  This  is 
certainly  incorrect  The  occasion  is  extraor- 
dinary.   The  call,  like  the  occasion,  is  extraor- 

,  dinary.  The  ordinary  rule  cannot  properly  ap- 
ply to  it.  Similar  words  are  fonnd  in  ordhiary 
calls  for  diplomatic  information — not  that  their 
introduction  is  oonrteons  to  the  Ezecntive  Mag- 
istrate, but  because  the  House  well  knows  that 
the  correspondence  of  our  Ministers,  with  their 
own  and  foreign  Gh>yemment6,*  necessarily  con-, 
tain  various  matters  and  allusions,  the  disclo- 
sure of  which  would  be  injurious  to  the  public 
interest,  and  could  not  be  useftil  to  the  House. 
We  do  not  ask  for  instructions  fhmi  our  Gov- 
ernment to  our  Ministers  because  they  neces- 
sarily contain  the  details  of  the  manner  hi  which 
our  wishes  are  to  be  obtained,  and  contain  also 
a  statement  of  all  that  we  want  to  accomplish, 
and  the  least  that  we  will  be  satisfied  to  obtain. 
Another  reason  for  not  utually  asking  instruc- 
tions is,  that  we  cannot,  except  in  extraordi- 
nary cases,  make  any  constitutional  use  of  them 
if  they  were  presented  to  us.  The  reference 
to  the  discretion  of  the  President,  is  not  matter 
of  courtesy,  but  of  utility,  and  regulated  by  tibe 
answer  to  the  simple  question,  can  there  be  any 
proper  motive  for  witnholding  any  part  of  the 
information  desired?  There  is  ndne.  There 
can  be  no  want  of  courtesy  presumed  from  Uie 
omission  of  the  words  proposed  to  be  erased. 
What  injury  can  arise  from  an  explanation  of 
all  our  objects  in  going  to  the  proposed  Con- 
gress ?  Mr.  F.  had  tasked  his  imagination  in 
vain,  to  discover  what  le^timate  object  could 
be  contemplated  that  might  not  safely,  and 
ought  not  properly,  to  be  disclosed  to  the 
House.  He  took  it  for  granted,  that  the  in- 
vitation to  us  to  attend,  explained  tlie  objects 
of  the  powers  who  gave  it,  in  desiring  us  to  be 
represented;  and  also,  that  the  acceptance  ex- 
plained our  objects  in  consenting  to  be  present 
Buppodng  any  thing  to  be  omitted,  the  first  step 
of  our  Deputies,  on  their  arrival,  would  be  a 
disclosure  of  what  we  desire  to  know — ^the  ob- 
jects of  their  deputation.  The  disclosure  now 
cannot  be  injurious  in  its  effects,  since  aU  that 
will  be  known  to  us,  is  already,  or  will  be,  im- 
mediately, known  to  the  other  powers.  If  we 
intend  to  make  commerdal  treaties — and  this 
occasion  is  deemed  propitious — ^this  might  be 
stated  without  injury  to  us  or  to  our  neighbors. 
Mr.  Wbbstsr  said,  that  he  rose  to  offer  a  few 
remarks  in  reply  to  the  observations  of  the 
gentleman  who  had  just  taken  his  seat;  and,  in 
doinff  so,  would  endeavor,  as  nearly  as  he 
could,  to  follow  the  course  of  those  observa- 
tions. The  gentleman,  it  would  seem,  admits 
that  the  amendment  under  consideration,  is  not 
likely  to  be  of  practical  importance  in  the 

"^  present  case ;  but  he  supports  it  on  the  ground 
of  pure  principle.  Well,  sir,  on  the  ground  of 
principle,  then,  I  consider  it  as  of  importance 


L 


that  this  House,  when  it  calls  at  all  for  pcpen, 
should  make  the  call  witii  the  usual  relera»B 
to  the  constitutional  discretion,  which  bdo^ 
to  the  President  of  the  United  States,  and  sab- 
ject  to  the  limitation  which  that  dis^etionmi^ 
dictate.  The  gentleman  says,  that  I  have  not 
stated  the  case  accurately  in  req>ect  to  ^e  his- 
tory of  this  motion  and  its  original  di^w;  and 
that,  although  at  first,  the  insertion  of  tiie 
clause  might  have  been  very  proper,  yet  now 
the  ground  is  changed,  and  it  has  become  im- 
proper; and  that  there  is  no  precedent  to  sop- 
port  it.  And  the  gentleman  bars  all  inferooe 
from  cases  merely  analogons,  and  cafls  for  a 
precedent  that  shall  be  identic^  with  this  case. 
He  forewarns  the  House  against  being  mided 
by  a  lawyer^s  argument,  from  analogy.  Doubt- 
less, sir,  this  would  be  very  convenient  to  thi 
gentleman's  argument;  ^>eciaUy  if  it  bt 
coupled  with  his  other  position,  that  the  can 
is  new.  If  no  precedent  deserve  regard,  btt 
one  to  be  found  m  precisely  such  a  case,  or  tin 
same  case,  and  if  no  such  case  exists,  the  infer- 
ence is  very  easy,  that  there  is  no  room  for  tiie 
influence  of  precedent  And  if  the  premsei 
be  true,  the  inference  would  hold  always,  and 
in  all  cases :  fbr  no  two  are  exactly  alike.  Bot 
that  plain  rule,  which  the  gentleman  calk  a 
lawyer's  argument,  is  somewhat  in  his  wi^. 
This  teaches  us  that  precedent  is  ap]^ed  from 
one  case  to  another,  not  where  the  cases  are 
precisely  the  same,  but  where  the  princi]^  is 
the  same.  In  other  words,  that  a  just  and 
proper  analogy  is  fair  ground  of  argument 

Now,  sir,  in  this  case,  a  r^olntion  has  been 
introduced,  requesting  certain  infonnadon,  <ff 
certain  corre^ndence,  on  a  suljeet  affecting 
our  foreign  relations,  to  be  commmncated,  with 
the  insertion  of  the  usual  clause,  leaving  it  to 
the  discretion  of  the  Executive  to  judge  how 
far  such  information  or  correspondence  could 
be  communicated^  without  iigury  to  the  pubBe 
interests.  To  this  resolution,  ^b&  House  has 
now  added,  in  substance,  a  new  paragraph,  rs- 
questing  other  and  farther  informati<Hi,  on  pre- 
cisely the  same  subject;  and,  as  matter  d 
course,  I  added  to  this  second  call,  the  unial 
words  of  qualification. 

Both  paragraphs  respect  our  foreign  Tui- 
tions :  both  respect  the  same  branch  of  then 
relations :  both  respect  the  same  identical  sub- 
ject. What  reason,  then,  can  there  be  ftr 
striking  out  the  qualifying  words  in  the  W 
paragraph?  This  is  closer  than  conmuHi  asal- 
ogy :  it  would  seem  to  be,  as  nearly  as  poso- 
ble,  the  same  case;  the  two  calls  are  but  parts 
of  one  call,  on  one  subject  My  argmnect  ^ 
that,  beiuff  introduced  into  the  first  resolotioo, 
Qiow  the  first  branch  of  the  present  resdutiooj 
they  are  equally  proper  in  the  added  part,  ^ 
that  which  is  now  the  second  branch  of  the 
resolution.)  How  is  it  shown  that  the  quafifi- 
cation  is  proper  in  one  part,  and  not  in  the 
other?  Suppose  this  were  the  case  of  an  ordi* 
nary  mission,  (and,  in  principle,  it  is  the  sama 
I  thing  as  if  it  were  any  of  our  miamons  to  £o- 
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>pe,)  I  ask,  would  it  be  constitationalf  in  this 
oase,  to  ask  the  President  to  disclose,  partic- 
larly,  and  withoat  reserve,  all  the  objects  he 
Bid,  at  a  given  time,  in  view,  in  that  negotia- 
on?  Sorely  not.  It  cannot  be  pretended. 
at  the  gentleman  tells  ns  that,  as  the  latter 
art  of  the  resolation  asks  for  more  than  is 
saal,  it  ifi,  on  that  acconnt,  not  to  be  made 
ibject  to  a  discretionary  clause.  Now,  sir,  to 
le,  this  appears  to  be  an  argument  for  directly 
Q  opposite  inference.  I  think  that,  for  t^at 
ery  reason,  it  ought  to  be  subject  to,  at  least, 
U.  the  usual  qualifications.  If  the  call,  itself^ 
e  for  more  than  is  usual,  it  is  a  stronger  case 
ban  usual  for  the  qualifications. 

I  agree,  sir,  that  it  is  very  desirable  we 
hould  have  all  the  knowledge  on  this  sulject 
rhich  we  can  properly  possess :  but  the  ques- 
ion  is,  whether  we  shall  not  make  the  same 
eference  to  the  Executive  discretion,  in  this, 
hat  we  do  in  all  other  cases?  It  is  said,  we 
aost  not ;  but  that  we  should  call  for  the  en- 
ire  correspondence,  and  all  the  objects  specific 
lal  and  in  detail,  of  the  Congress,  and  all  the 
K>wers  of  the  Ministers  who  are  to  be  sent 
here.  Sir,  the  President  may  have  the  best 
"easons  for  withholding  these,  or  some  of  them, 
[t  is  very  probable  that,  in  tiie  progress  of 
events,  his  own  views  may  change,  with  chang- 
ng  circumstances.  New  relations  may  arise : 
md  whenever  any  such  changes  happen,  is  he 
expected  to  come  again  with  his  objects,  and 
lis  details,  to  this  House?  The  gentleman 
limself  admits,  that  the  omission  of  the  clause 
nrill  do  little  or  no  good,  as  to  obtaining  what 
nre  want  for  the  present  occasion.  I  hope, 
;h6n,  we  shall  not  set  a  general  precedent  of 
^his  character.  In  one  respect,  I  agree  entire- 
ly with  the  gentleman:  it  is  when  he  says,' 
that,  after  aU,  it  must  remain  discretionary 
with  the  President  to  make  a  full  communica- 
tion x>r  not.  But,  sir,  who  doubts  that  the 
President  will  make  the  communication,  and 
that  he  will  make  it  as  fiQl  as  can  be  desired? 
Is  it  not  his  interest  to  do  so  ?  Must  it  not  be 
bi9  desire  to  do  so  ?  Must  he  not  know  that  in 
tMs,  as  in  every  thing,  he  can  only  stand  firm- 
ly, while  he  stands  on  the  enlightened  appro- 
bation of  an  enlightened  people?  Dares  any 
man  doubt  that  me  Presioient  is  as  willing  to 
ahed  light  on  this  subject,  as  the  humblest  citi- 
zen can  be  to  receive  light?  The  gentleman 
says,  it  is  recommended  to  repose  implicit  con- 
fidence in  the  Executive.  Sir,  I  have  not  heard 
it  recommended,  by  anybody  here,  to  repose 
implicit  confidence  :  I  have  only  heard  it  said, 
that  we  ought  to  repose  the  ordinary  confi- 
dence which  we  repose  on  other  occasions,  and 
that  we  ought  not  to  exhibit  extraordinary  dif- 
fidence. I  object  only  to  unreasonable  jealousy, 
and  premature  suspicion.  Let  us  go  on,  then, 
with  the  call,  in  the  ordinary  manner.  I  only 
repeat  what  I  said  early  in  the  debate,  ttx&t  I 
act,  and  mean  to  act,  without  the  least  refer- 
ence whatever  to  the  manner  in  which  others, 
in  another  place,  may  perform  their  duties.    I 


look  only  to  the  duty  incxmnbent  on  us,  on  a 
subject  of  high  interest,  and  on  which  this 
House  has  a  right  to  the  information  which 
may  conduct  it  properly  to  the  eijid  of  its  de- 
liberations. 

Mr.  PowBLL  siud  he  was  opposed  to  the  reso- 
lution of  the  gentleman  from  Pennsylvania, 
and  he  should  have  contented  himself  with 
giving  a  silent  vote  in  opposition;  but,  from 
Uie  course  which  had  been  adopted  by  gentle- 
men, during  the  discussion  of  this  subject,  and 
the  extensive  range  of  argument  in  which  they 
had  indulged,  involving  the  policy  of  the  Pan- 
ama mission,  it  might  probably  be  inferred, 
nby  voting  in  opposition  to  the  resolution 
e  gentleman  f^om  Pennsylvania,  and  the 
original  resolution,  he  should  be  considered  aa 
pledged  in  relation  to  his  final  vote  on  the  sub- 
ject. To  rebut  any  such  implication,  he  now 
rose  to  detain  the  House  a  &w  moments,  and 
to  assign  the  reasons  for  the  vote  he  intended 
to  give. 

The  original  object  of  the  resolution  moved 
by  the  gentleman  from  South  Carolina,  (Mr. 
Hamilton,)  and  the  object  of  the  amendment 
proposed,  and  now  adopted,  by  the  gentleman 
from  Massachusetts,  was  to  obtain  such  infor- 
mation as  would  enable  us  to  proceed  to  the 
investigation  of  the  subject  oi  the  proposed 
mission  to  Panama,  and  to  act  understancungly 
and  correctly  on  the  subject 
*Mr.  P.  considered  the  whole  course  of  the 
oiscussion,  as  to  the  policy  of  this  mission  to 
Panama,  as  premature,  and  unconnected  with 
the  real  question  which  had  been  submitted  to 
the  consideration  and  determination  of  this 
House.  The  object  of  the  resolution^  he  re- 
peated, was  to  procure  the  necessary  informa- 
tion to  enable  the  House  to  understand  the  im- 
portant question  as  to  the  policy  of  the  recom- 
mended mission  to  Panama.  It  is  evident,  he 
said,  that  it  was  premature  to  go  into  ^oh  a 
discussion,  without  the  lights  to  be  calculated 
upon  from  the  information  the  resolution  asked 
for.  Mr.  P.  asked  what  would  be  the  practical 
efi'ect  of  the  proposed  amendment  of  the  gen- 
tleman from  Pennsylvania?  Would  it  afford 
to  this  House  any  f^irther  information  than  the 
House  could  or  would  derive  from  the  Execu- 
tive department,  under  the  resolution  as  it  now 
stands?  By  what  process  of  reasoning  could 
the  gentleman  bring  his  mind,  or  the  minds  of 
this  House,  to  the  conclusion  that  they  would 
derive  more  information  by  giving  the  resolu- 
tion a  shape  such  as  he  oontempli^,  than  by 
suffering  it  to  remain  in  its  present  situation? 
The  proposed  alteration  is  only  calculatejd  to  be 
operative  as  it  implied  a  want  of  confidence  in 
the  President  of  the  United  States.  It  could, 
in  fact,  have  no  nseftd  efi'ect,  except  in  refer- 
ence to  a  dereliction  of  duty  in  that  officer,  if 
it  could  even  have  efiect  in  that  aspect :  and 
although,  Mr.  P.  said,  he  was  not  disposed  to 
yield  himself  up  implicitly,  in  relation  to  con- 
fidence in  the  President,  or  to  pin  his  faith 
upon  the  head  of  any  department  of  the  Gov- 
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ernment,  yet  he  was  not  disposed  to  withhold 
that  confidence,  unless  he  was  warranted  in  so 
doing,  by  some  information,  or  some  fact,  cal- 
cnlated  to  diminish  reasonable  and  proper  con- 
fidence. Was  this  Honse  preptured  now  to  say, 
that,  by  an  oflScial  act  of  the  President  of  the 
United  States,  he  has  justly  forfeited  that  con- 
fidence which  was  one  to  him,  and  which 
onght  to  subsist  between  the  co-ordinate 
branches  of  this  Government  ?  If  any  circum- 
stance had  taken  place,  which  would  warrant 
such  a  conclusion,  Mr.  P.  said  it  had  not 
reached  his  ear.  So  far  as  the  President  stands 
in  relation  to  this  House — so  far  his 'course 
had  been  of  that  character  as  not  to  destroy  a 
reasonable  and  fair  confidence  in  him.  Thus, 
Mr.  P.  sdd,  the  necessary  efiTect  of  the  pro- 
posed amendment  would  be,  to  imply  a  want 
of  proper  confidence :  because,  if  the  President 
acts  with  good  faith,  the  necessary  result  would 
be,  that  he  would,  upon  the  call  recommended, 
communicate  all  the  necessary  information.  It 
would  only  be  in  the  event  of  his  acting  in  bad 
faith,  that  he  would  withhold  it — ^provided  the 
safety  and  interests  of  the  nation  did  not  re- 
quire him  to  do  so.  Surely  such  would  be  his 
course.  If  he  should  not  act  with  good  faith, 
could  the  House,  or  the  gentleman,  by  giving 
his  shape,  or  any  other  shane,  to  the  resolu- 
tion, make  him  observe  ffooa  faith?  No.  If 
he  were  disposed  to  withhold  the  information 
from  the  House,  or  If  he  were  disposed  % 
make  it  his  duty  to  the  House,  and  its  call,  or 
to  the  nation,  ttiey  could  give  no  shape,  how- 
ever imperative  it  might  be,  to  any  resolution, 
to  drive  him  from  his  course,  and  to  act  with 
good  faith. 

Mr.  P.  said  he  had  no  apprehensions  that 
the  President  would  not  observe  good  fiedth  to 
this  House,  in  relation  to  this  matter,  and  he 
hoped,  sincerely,  he  should  be  able  to  say  so 
hereafter,  as  it  regarded  every  other  great  and 
important  interest  of  the  nation,  u  in  this 
hope  he  should  be  mistaken,  he  should  not  be 
silent.  Mr.  P.  repeated,  that  the  proposition, 
if  important,  must  be  based  on  a  want  of  con- 
fidence in  the  good  faith  of  the  President  If 
he  acts  with  good  faith,  we  shall  have  aU  the 
information  he  has,  if  it  be  safe  and  proper  to 
communicate  it,  imder  the  resolution  as  it  now 
stands.  He  is  a  co-ordinate  branch  of  tilie 
Government.  His  power  to  exercise  discretion 
in  this  matter,  is  sanctioned  by  the  example  of 
Washing^n,  and,  in  the  exercise  of  that  pow- 
er, he  will  ^ve  or  withhold  information,  what- 
ever shape  we  may  give  the  resolution,  or 
whatever  language  we  may  employ.  If  we 
give  the  peremptory  aspect  to  tne  resolution, 
that  was  asked  by  the  gentleman  from  Penn- 
sylvania, would  his  object  be  more  certainly 
attained?  Mr.  P.  said,  no.  It  could  not  alter 
the  result,  in  any  aspect  in  which  he  could 
view  the  subiect.  The  President  would  either 
give  or  withhold,  in  reference  to  his  own  judg- 
ment, any  portion  of  the  information  that  he 
may  think  proper,  in  tiie  exercise  of  his  oon- 


stitutional  power.  If  the  Preddent,  in  viola- 
tion of  his  high  duties,  intended  to  witUiold 
fh>m  this  House  any  infiormation  in  relsdoD  to 
this  subject,  or  any  other,  he  dio>iild  despair  d 
removing  the  difilculty  by  the  amendment  pro- 
posed, or  any  other  amendment  thst  iimim 
mgenuity  codd  shape  or  devise,  yit  ahall  get 
the  same  information  precisely,  whether  we 
adopt  or  rc^jeot  the  amendment:  and,  bein^ 
worse  than  useless,  he  should  vote  agamst  it 

Mr.  Bbattok  observed,  that  it  was  oeit^nl^ 
a  subiect  of  d^  regret  that  00  mudi  time 
should  be  occupi^  by  the  discusBion  of  a  qae&- 
tion  like  that  which  now  occupied  the  Bomn 
For  himself^  he  conceivM  that,  as  to  subetaae^ 
there  was  little  difference  between  the  1 
tion,  as  proposed  to  be  amended  by  the  ( 
man  from  Pennsylvania,  and  as  already  a 
ed  on  the  motion  of  the  gentleman  firom  Mas- 
sachusetts.   But,  two  resolutions  mig^t  dif^ 
verv  littie  in  substance,  and  yet  greatiy  vary  is 
their  import     The  introduction  of  a  siQgk 
word,  though  it  might  not  change  tlie  sense  cf 
a  proportion,  was  often  sufficient  to  present  ft 
in  a  different  shape,  and,  by  overloading  a  reso- 
lution with  exceptions  and  protisos,  S  we  da 
not  entirely  destroy  its  substance,  we  nuEf 
greatiy  weaken  its  effect    Whether  provisos 
were  repeated  ever  so  often,  or  whether  ihej 
were  not  inserted  at  all,  the  practical  resdt 
would  be  the  same;  because,  let  us  put  the  eaD 
in  the  most  imperative  form  we  can  conedve 
o^  and  let  us  msert  into  it  a  reqnisitioo  for 
every  document  and  paper,  and  far  every  spe- 
cies of  information  which  can  be  imagined, 
would  not  the  President,  when  he  makes  tiie 
communication,  withhold  such  documents,  pa- 
pers, and  information,  as  he  supposed  tiM  pub- 
lic good  required  should  not  be  communiettedf 
No  difference,  therefore,  as  to  the  antboritatiTe 
effect  of  the  resolution,  would    result  firon 
agreeing  or  not  agreeing  to  the  motion  ef  the 
gentieman  from  Pennsylvania.    But  there  was 
another  view  in  which  this  became  of  some 
importance.     It  is  certainly  pnfper  that  this 
call  should  be  so  framed  as  to  diow  to  tiie 
President  whether  we  are  anxious  for  this  in- 
formation or  not ;  and  to  him  it  appeared  tha^ 
if  the  proviso  should  be  repeated  m  the  resolu- 
tion, the  House  would  seem  to  express  to  the 
President  that  they  wish  him  to  be  partiailar- 
ly  careful  as  to  the  extent  of  his  conummica- 
tion ;  and  in  tins  it  appeared  to  him  tiiat  the 
great  difference  consisted  between  the  amend- 
ment of  the  ffentieman  fh)m  Massachusetts  and 
that  proposed  by  the  gentieman  from  Penn^ 
vania.    If  the  former  prevails,  the  Executive 
will  perceive,  on  the  face  of  the  rescrfutkn, 
that  the  House  feels  lukewarm  on  the  sobjedi 
and  is  disposed  to  fhmish  him  with  pretexts  ftr 
not  fhlly  giving  the  information.    But  if  tiie 
call  is  to  go  in  the  unqualified  fcum  dedred  by 
the  gentieman  fVom  Pennsylvania,  no  sndi  in- 
ference can  legitimately  be  drawn. 

In  the  course  of  thiis  discussion,  several  n* 
marks  had  been  applied  to  his  honoraUe  iHsod 
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nd  oolleagae,  (Mr.  Hamilton,')  who  was  not 
LOW  in  his  place,  in  which  he  <ud  no  think  that 
^ntleman  had  been  fairlj  treated.  The  reao- 
Qtion  had  been  called  his.  and  the  gentleman 
rem  Massachusetts  had  said  that  his  honorable 
riend  had  alternately  adopted  and  repudiated 
lis  own  oflfbpring.  Bnt  how  had  his  coUeagne 
lone  this?  Was  it  not  from  the  first  manifest, 
hat,  owing  to  canses  which  his  fHend,  with 
lis  nsoal  candor  and  frankness,  had  stated  to 
he  House,  he  did  not  think  the  Hoose  ought 
hen  to  pass  the  resolution?  A  similar  resmu- 
ion  was  afterwards  offered  by  another  gentie- 
nan,  and  the  question  being  put  whether  the 
wo  resolutions  were  not  in  substance  the  same, 
he  Chair  had  decided  that  they  were.  And, 
rith  the  consent  of  the  mover  of  the  latter 
'eeolntion.  the  resolution  of  his  ooUeaffue  was 
)onsiderea  before  the  House.  What  then  was 
he  conduct  of  his  honorable  fHend?  80  little 
lesirous  had  he  been  of  being  considered  the 
iuthor  of  a  resolution  which  he  had  not  pressed, 
hat  he  wished  to  withdraw  it,  and  suffer  that 
>f  the  gentleman  from  Kentucky  to  tiJce  its 
>lace.  But  this  course  was  fbrbidden  by  a  rule 
>f  the  House.  He  was  therefbre  obliged,  by 
jircomstances,  to  consider  as  his  own^  a  resolu- 
ion  which  he  did  not  press,  and  whidb  he,  in 
'act,  desired,  should  not,  at  that  time,  be  con- 
tidered.  Now,  every  gentleman  must'  know, 
hat  there  was  often  as  much  consequence  in 
he  time  at  which  a  resolution  is  offered,  as  in 
he  form  which  may  be  given  to  it.  Various 
imendments  were  afterwards  introduced,  and 
is  his  friend  was  not  permitted  to  withdraw 
lis  reeolutiA,  he  consented  to  those  amend- 
nents,  under  the  impression  that  they  im- 
>rovea  the  original  resolution.  Afterwards  a 
>rop06ition  was  offered  by  the  gentleman  ft*om 
iCassaohusetts,  which,  though  it  had  the  form 
»f  an  amendment,  and  by  rule  could  cnly  be 
«ceived  as  such,  was^  in  &ct  and  in  truth,  a 
ubstitute  for  the  resolution  of  his  honorable 
riend.  This  new  resolution  contained  a  dupli- 
ation  of  provisos,  as  to  the  discretion  of  the 
^resident  in  makinff  the  communication  re- 
[uired,  and  this  produced  an  essential  differ- 
nce  in  the  tone  and  manner  of  the  call  IHs 
riend  was,  therefore,  justly  entitled  to  consider 
his  resolution  not  as  his.  though,  in  point  of 
brm  and  rule,  it  had  to  oe  so  considered  by 
he  House,  and  he  had  an  entire  riffht  to  act 
oward  it  as  if  in  fact  it  had  been  uie  resolu- 
ion  <^  the  gentleman  from  Massachusetts. 
¥hen,  therefore,  the  gentleman  from  Massa- 
husetts,  in  a  vein  of  pleasantry,  talked  about 
its  fHend's  adopting  and  repudiating^  his  own 
offspring,  he  must  have  fom>tten  that  he  was 
iimself  the  parent  of  the  bantling  which  he 
issiffned  to  another  father. 

Mr.  MrrcHELL,  of  Tennessee,  said :  It  is  nev- 
ar  too  late  to  correct  an  error.  Now,  as  to 
precedent,  he  thought  it  was  impossible,  in  the 
omals  of  the  history  of  this  nation,  we  could 
pet  one  for  the  sul^ect  now  under  discussion, 
rhey  might  look  back  to  those  amuds^  and 


they  would  not  find  even  the  vestige  of  one. 
When  did  ever  a  case  like  this  present  itself  to 
the  House  ?  Where  was  one  to  be  found,  bear- 
ing a  similitude  to  it?  None,  he  was  sure,  had 
ever  taken  the  devious  and  strange  course 
which  this  proposition  had  taken.  When  it 
was  first  introduced,  they  had  no  feelings  on 
the  subject :  but  it  was  laid  on  the  table,  and 
there  rested  for  a  while :  but  it  afterwards  rose 
up,  foamiuff^on  them  like  soda-water.  What 
was  all  this  for?  What  was  all  this  feeling 
manifested  about?  A  while  ago,  they  did  not 
want  the  information^  and  now  they  do.  If  it 
was  right  formerly,  it  is  right  now.  Mr.  M. 
Siud  he  had  asked  for  a  litue  information  on 
this  sublect,  in  the  earlier  part  of  this  investi- 
ffation,  but  he  had  received  none.  Why,  there^ 
fere,  was  it  asked  for  now?  On  the  other 
hand,  it  was  said,  it  was  all  right ;  it  was  quite 
consistent  this  information  should  be  ftimished ; 
but,  whatever  you  do,  dont  have  too  much  of 
it;  their  eyes  were  weak,  and  they  miffht  have 
such  a  blaze  of  information  as  would  palsy 
every  exertion  of  their  minds.  Mr.  M.  said 
he  tiioufl^t  he  was  able  to  resist  this  efful- 
gence. %ut  they  were  not  to  have  it:  for,  if 
Qiey  did,  they  would  become  as  wise  as  the 
President 

What  is  it,  then,  that  gentlemen  so  much 
fbar?  Why  is  the  resolution  so  guarded?  In 
his  mind,  Mr.  M.  said,  it  was  a  sort  of  adver- 
tisement to  the  President,  which  says,  we  ask 
you  to  give  information,  but  we  don't  want 
you  to  ^ve  all  the  information.  Why  were 
those  words  so  often  used  ?  Why  were  they  so 
tautoloffical,  unless  with  a  view  to  communi- 
cate to  him  that,  though  you  are  asking  for  in- 
formation, in  truth  you  do  not  want  it?  There 
could  be  no  other  reason  that  he  could  see. 
The  gentleman  has  said  there  could  be  no  pre- 
cedent for  this  mission.  Mr.  M.  would  tell  him, 
in  reply,  that  such  a  case  had  never  occurred, 
and  if  it  had  not  occurred,  how  could  they  ex- 
pect tcsfind  a  precedent  for  it?  The  gentle- 
man from  New  York  said,  a  case  might  nresent 
itself,  where  this  course  miffht  probably  be 
thought  necessary;  but  Mr.  M.  said,  if  there 
was  any  case  on  this  earth  that  presented  itself 
for  the  deliberations  of  freemen,  that  required 
a  fidr  investigation  of  its  whole  contents^  this 
was  one. 

What  was  it  they  were  about  to  do?  Mr. 
M.  said  he  would  take  up  the  President's  lan- 
guage, and  on  that  he  would  view  the  matter. 

[Here  Mr.  M.  quoted  that  part  of  the  Pren- 
dent's  Message,  which  relates  to  the  nussicm  to 
Panama.] 

This  was  what  the  President  had  said,  and 
this  was  the  foundation  of  all  this  inauiry,  this 
argument,  this  expression  of  feeling,  this  brawl- 
ing for  the  question.  Look  at  it  for  a  moment, 
and  what  was  it?  The  President  says  we  are 
to  partake  in  the  deliberations  of  this  Amphio- 
tyonic  council,  but  we  are  to  take  special  care 
not  to  violate  the  neutrality  which  we  hold  to 
England,  to  Spain,  and  other  powers.    This^  it 
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was  said,  was  not  a  Holy  Alliance ;  bat,  if  it 
was  not  a  holj  one,  it  must  be  nnbolj. 

The  President  had  told  na,  we  were  to  par- 
ticipate in  the  deliberations;  «r^(?,in  the  de- 
bates of  this  Congress;  and  we  must,  there- 
fore, have  some  Nestor,  some  Socrates  there, 
some  philosopher  of  the  old  times,  whose  mina 
was  so  trained  that  he  would  not  deviate  a 
hair's  breadth  from  the  line  of  conduct  he 
ought  to  pursue.  This  was  a  good  cause,  Mr. 
M.  said,  why  they  should  make  the  inquiry  in 
the  most  peremptory  manner,  why  he  had  ac- 
cepted the  invitation.  We  could  not  possibly 
interfere  in  their  concerns  and  contusions, 
without  taking  part,  one  way  or  the  other; 
and  he  begged  leave  to  call  the  attention  of  the 
House  to  the  language  of  one,  whose  spirit 
perhaps  hovered  over  this  assembly,  which  he 
was  tne  very  means  of  founding:  they  ought 
to  reflect  and  deliberate  coolly,  agitated  by 
none  of  those  feelings  of  asperity  towards  the 
powers  that  be ;  neither  were  they  to  eulogiz^ 
and  place  unbounded  confidence  in  the  same 
power;  but  they  should  act,  as  it  became 
Americans  to  act — as  Representatives  of  a  free 
and  enlightened  people,  to  whom  they  were  to 
give  an  account  of  their  conduct;  as  well  as 
to  that  tribunal,  to  the  bar  of  which  they  must 
all,  sooner  or  later,  appear. 

[Here  Mr.  M.  quoted  that  part  of  Washing- 
ton's Farewell  Address,  which  relates  to  the 
policy  to  be  pursued  by  America  towards  for- 
eign powers.]  ' 

Let  us,  said  Mr.  M.,  be  free  from  entangling 
alliances ;  let  us  be  distinct,  as  our  motto  im- 
ports: *'*'E  FhmbvM  CTntitw"— one  amongst 
many ;  let  us  be  as  a  towering  beacon  to  man 
in  pursuit  of  liberty ;  but  never  let  us  mingle 
in  the  disputes  of  other  nations,  and  involve 
ourselves  m  their  policy.  Our  distiuct  situa- 
tion requires  us  to  take  care  of  our  own  con- 
cerns, and  not  to  meddle  with  those  of  other 
nations. 

Why  were  we  to  send  Ministers  there^  The 
Ftesident  has  said  it  shall  be  done,  and  the 
gentleman  from  New  York  has  said,  we  ought 
to  have  unbounded  faith.  Mr.  M.  said  he  was 
no  sceptic;  he  had  as  much  faith  as  that  gen- 
tleman could  reasonably  expect,  in  the  Presi- 
dent of  the  United  States,  though  he  had  been 
denounced  in  some  of  the  little  nireling  prints, 
(he  did  not  allude  to  those  in  the  city  of  Wash- 
ington,) as  an  oppositionist  He  repelled  the 
foul  charge.  He  would  have  taken  the  same 
course  he  had  done  if  he  had  been  raised  at 
the  foot  of  Quincy  Hill ;  but  because  he  was  a 
Tennessean,  because  he  was  free,  and  was  not 
ashamed  to  speak  what  he  thought  right,  he 
was  to  be  set  down  as  an  oppositionist.  He 
would,  he  said,  support  the  Administration 
where  he  thought  it  was  in  the  right,  and  he 
would  oppose  it  where  he  thought  it  was 
wrong;  and  he  would  have  oppo^  tiie  ad- 
ministration of  his  friend.  General  Jackson, 
had  he  attained  that  high  station,  with  the 
same  feeling  that  he  would  the  present  Admin- 


istration, if  he  believed  they  were  actiw 
wrong.  He  believed,  in  his  consdencej  aaa 
before  God,  they  ought  to  have  all  the  mfor- 
mation  on  this  subject ;  all  th^  the  Presidest 
is  possessed  o^  they  ought  to  hare.  Thcj 
have  been  forced,  prematurely,  into  this  ques- 
tion. They  were  anticipating  the  measnre  by 
running  into  the  investigation  of  a  sfatject  not 
before  them,  except  as  it  would  operate  in  tike 
minds  of  the  public,  or  somewhere  ^e,  and 
there  was  no  use  in  it;  but  if  they  wa«  to 
}iave  information,  he  asked  for  the  whole  of  it; 
and  if  this  was  not  a  case  where  the  neoesaty 
existed  of  calling  on  the  President,  he  wovld 
ask  the  gentieman  to  point  out  one  to  \km. 
where  it  would  exist  It  was  one,  he  thon^ 
of  the  most  important  character  to  the  liber- 
ties of  this  country;  and  there  was  not,  he 
imagined,  one  that  would  come  within  thi 
grasp  of  the  human  mind,  which  would  pre- 
sent stronger  results. 

Hitherto,  Mr.  M.  said,  we  had  remamed  free 
from  entangling  alliances;  we  stand  alone;  we 
have  given  the  nations  o{  the  South  the  recog- 
nition of  their  independence ;  we  have  giTcn 
them  the  light  of  our  experience ;  we  have  ex- 
tended the  right  hand  of  fellow^p  to  tbem; 
and  what  more  had  they  a  right  to  a^  or  ex- 
pect at  our  hands?  But  now  we  are  to  be 
placed  in  a  different  situation.  The  Pk^eodeot 
has  pledged  himself  that  we  shall  meet  them 
in  this  council,  and  we,  the  Bepresentativee  of 
the  people,  are  asking  for  the  grounds  on 
whi<m  this  solemn  promise  was  made^  Ihose 
who  have  spoken  most  in  his  faror,  say  he  is 
willinff  to  do  it,  but,  at  the  same  tfte,  they  pot 
a  kind  of  silent  advertisement  into  the  resolo- 
tion,  which  says,  don't  do  it  Was  it  not  right, 
Mr.  M.  said,  standing,  as  we  did,  distinct  from 
all  the  nations  of  the  earth,  that  we  thcnild 
have  all  the  information  on  which  this  solemn 
pledge  had  been  ^venf  Let  it  come,  and 
then,  he  might  be  one  of  the  first  to  say  that 
the  President  had  the  best  reasons  for  pursuing 
the  course  he  had  done.  All  the  difiBcolties  in 
his  mind  might  be  removed  when  it  was  pre- 
sented; but,  in  the  name  of  God,  let  them 
have  the  whole,  and  not  a  part  of  it  If  the 
Preddent  had  the  power  of  withholding  it 
now,  he  would  have  the  same  power  in  futore, 
and  they  would  not  get  it  Mr.  M.  did  not  in- 
tend to  commit  himself  as  to  tiie  couiBe  he 
should  pursue  in  relation  to  this  measure.  It 
might  possibly  happ^i  that  light  mij^t  come 
which  would  dissipate  the  mist  which  was  nov 
spread  before  his  eyes,  and  he  should  th^  be 
enabled  to  decide  on  the  course  he  was  to 
take. 

Mr.  Thomson,  of  Pennsylvania,  rose,  and  ob* 
served,  that  he  should  not  detain  the  Hoosb 
one  minute.  If  he  could  agree  with  his  col- 
league (Mr.  Ingham)  as  to  the  oonstmctuui  to 
be  given  to  the  restrictive  clause  in  the  roolu- 
tion,  he  should  vote  with  him ;  but  he  was  not 
of  opinion  that  that  clause,  where  it  occurs  in 
the  first  part  of  the  resolation,  covers  all  the 
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■eeidae.  This^  however,  said  Mr.  T.,  was  not 
J^e  reason  which  indaced  me  to  take  the  floor 
\t  this  late  honr.  [It  was  now  past  four 
>*olock.]  One  thought  had  stnick  hun,  which 
lad  been  sasgested  bj  a  Yerj  wdghly  remark 
nade  yesterday  by  the  gentleman  from  Dela- 
irare,  (Mr.  MoLinx,)  who  observed,  that  it  was 
>f  the  ntmost  consequence  that  this  Gk>vem- 
nent,  Vhen  acting  towards  foreign  nations, 
ihonld  present  a  &rm,  nnbrok^i  fr^t  Kow, 
(opposing  the  amendment  of  my  coUeagne  to 
>revail,  and  Hie  restrictive  danse.  where  it  last 
>coiirs,  to  be  in  consequence  stricken  out;  sup- 
>ose  the  President,  when  he  receives  oar  nn- 
[naMed  call,  as  to  the  ejects  of  the  Congress, 
ind  the  powers  of  our  Ministers,  shall  refuse 
x>  make  any  communication  of  them.  We 
(hall  then  have  to  settle  the  question,  whether 
;his  House  shall  submit  to  such  refusal,  or 
whether  it  shall  repeat  its  application  to  the 
[^resident.  Two  co-ordinate  branches  of  the 
ak>vemment  will  then  be  broaflht  fiftoe  to  face, 
n  open  conflict  Sir,  said  Mr.  T.,  I  do  not 
Irish  to  see  my  country  placed  in  such  an  atti- 
tude before  the  world ;  and  that  I  may  give  no 
>06sible  pretext  for  a  contest  of  this  sort,  I 
ihall,  though  reluctantiy,  vote  against  the 
unendment  of  my  colleague. 

Mr.  Flotd  then  took  the  floor.  He  observed 
Jiat,  as  there  had  been  already  two  calls  for 
lie  previous  question,  he  was  warned  to  say 
^nt  littie  now.  He  was  at  a  loss,  for  his  part, 
n  what  attitude  this  call  for  inrormation  was 
low  to  be  considered.  He  beUeved  that  all 
igreed  that  the  subject  was  new,  when  it  first 
2ame  up.  One  gentieman  from  Louisiana  has 
iiade  a  speech  very  logically  on  the  subject — 
tie  tells  us,  said  Mr.  F.,  that  our  Ministers  are 
to  go  to  Panama  to  make  a  figure ;  that  it  will 
be  a  great  spectacle;  that  we  are  to  exhibit 
ourselves  to  the  Spanish  provinces,  and  to  all 
Europe,  as  a  spectacle.  On  this  he  would  say 
a  little  more  presentiy.  In  the  meanwhile,  we 
are  admonished  that  we  must  be  very  reu^^ful 
to  the  President  of  the  United  States.  We  are 
not  to  ask  any  thing  too  rudely.  We  must  sit 
here  and  take  just  such  information  as  he 
[leasee  to  communicate,  and  no  more.  We 
were  told  yesterday,  by  one  gentieman,  a  mem- 
ber of  the  Committee  on  Foreign  Affairs,  that 
he  had  been  present,  constantiy,  during  every 
moment  of  the  session  of  that  committee,  and 
that  not  one  word  was  said  about  implying  to 
the  President  for  this  information:  but  that 
the  chairman  of  that  committee  had  given 
them  to  understand — **  informallv,'*  he  be^ 
Ueved,  he  did  not  know  whether  that  was  the 
exact  phrase,  "  semi-officially,^^  perhaps — ^that 
the  President  had  said,  as  soon  as  the  resolu- 
tion should  pass  the  Senate,  he  would  then 
make  a  communication  to  the  House ;  and  all 
we  good  friends  of  the  Administration  think 
it  is  respectful  and  proper  to  wait  his  good 
pleasure.  How  is  it^  then,  that  this  question 
has  dow  taken  a  different  turn?  A  gentieman 
from  Kentucky,  who,  I  suppose,  is  better  ao- 
Vou  VHL— 48 


quainted  than  we^  in  these  matters,  has  told  us 
mat  we  must  whq>  the  Senate,  and  urge  them 
on,  when  they  do  not  subserve  the  proper  ends 
which  the  President  has  in  view ;  that  we  must 
send  these  documents  abroad  to  the  people,  and 
let  public  opinion  react  and  coerce  the  Senate. 
This  is  the  idea,  it  seems.  The  same  thing  was 
told  us  by  the  gentieman  from  Louisiana;  Mid 
that  he  expectcHi  the  House  of  Representatives 
would  have  nothing  to  do  with  interfering  with 
the  treaty-making  power.  And  is  it  to  be  ex- 
pected, said  Mr.  F.,  that  the  House  of  Repre- 
sentetives  is  to  be  arrayed  against  the  Senate? 
And  for  what  purpose?  Because  the  Senate 
does  not  subserve  the  President's  purpose! 
Tliat  is  the  truth  of  it  Has  the  gentieman  ' 
fiVm  Louisiana  ascertained  that  the  palace 
guards  have  been  overthrown  ?  That  the  Prce- 
torian  cohorts  have  fled?  Or,  will  he,  like 
0»sar,  say  to  the  Senate,  if  you  won't  go,  I 
will  take  the  tenth  legion,  and  go  alone— to 
make  a  spectacle  I  The  gentieman  has  told  us 
that  Mr.  Sergeant,  the  gentieman  named  for  the 
mission,  Ss  a  patriot,  a  great  lawyer,  and  a  man 
of  talents.  I  believe  it— at  least  the  two  last/ 
We  are  acquainted  with  the  gentieman  here. 
We  knew  him  as  the  great  champion  of  the 
Missouri  question,  which  the  Speaker  had  the 
honor  to  introduce  into  this  House,  in  which 
he  was  supported  by  Mr.  Ej5o,  in  tiie  Senate, 
who  is  at  present  our  Minister  at  London. 
That  was  a  really  important  question — ^more  so 
than  this.  Sir,  I  thought,  then,  that  if  that 
question  had  been  pressed  farther  than  it  was, 
it  would  have  put  an  end  to  this  Union ;  and  I 
still  think,  that,  if  these  gentiemen  had  ciuried 
their  point,  the  Union  would  have  been  gone. 
We  should  have  made  a  spectacle  no  more.  A 
great  spectacle  I  The  gentieman  tells  us  a 
great  deal  about  national  gratitude.  Twenty- 
sijf  millicms  of  people  are  to  rise  up,  and  to  in- 
vite us  to  come  and  make  a  figure.  Sir,  I  am 
not  in  favor  of  sending  Ministers  there  to  make 
a  spectacle. 

After  some  observations  in  reference  to  the 
obligations  of  neutrality,  Mr.  F.  said,  that,  by 
the  third  article  of  the  treaty,  among  these 
Spanish  provinces,  it  is  proposed  to  invite  all 
the  States  of  America  to  assemble  in  Congress, 
there  to  form  a  union,  offennve  and  defensive 
— ^for  that  is  the  amount  of  it,  though  not  the 
precise  words.  The  gentieman  would  send 
Ministers  there  to  make  a  spectacle— to  wit- 
ness all  the  burning  lava  that  may  issue  from 
that  crater.  If  we  are  t9  do  this— if  we  are 
to  enter  into  a  confederacy  with  these  States, 
what  shall  we  not  have  reason  to  apprehend  ? 
The  constitution  has  granted  to  this  House  the 
power  to  make  peace  and  war.  But  by  these 
arrangements  at  Panama,  we  may  be  brought 
into  war  with  any  power  that  shidl  go  to  war 
with  either  of  these  States  of  South  America. 
If  any  one  among  them  break  the  treaty, 
forthwith  we  are  at  war.  That  would  be  an- 
other spectacle.  Can  I  consent  to  that?  And 
do  gentiemen  expect  that  I  will  undertake  to 
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decide  on  thiB  question  with  less  information  to 
fi;aide  me  than  the  President  has  given  to  the 
Senate?  No,  sir.  The  President  mnst  giye 
me  the  same  light  he  gave  to  them.  Bnt 
it  is  said  the  President  does  not  ask  onr  opin- 
ion ;  and  that  it  is  gratuitous,  on  our  part,  to 
interfere.  Recollect,  sir,  the  Senators  of  the 
United  States  are  not  mere  machines,  and  com- 
ponent parts  of  the  Executive.  ^  They  belong, 
also,  to  the  States  of  this  Union,  and  are  re- 
q>onsible  to  them. 

I  hope  some  Mason  will  be  found  in  that 
body  to  develop  to  the  people  the  true  de- 
dgn  of  this  mission,  which  some  gentlemen 
seem  to  be  so  anxious  to  conceal  from  the  na- 
tion. No  one  knows  better  than  the 
man  from  Louisiana  the  effect  of  such  a 
closure. 

Mr.  F.  put  it  to  every  ffentleman^s  common 
sense,  whether  he  can  believe  that  Ministers 
were  to  be  sent  to  this  Congress  for  the  ordi- 
nary purposes  of  a  foreign  mission?  The 
South  American  Governments  send  to  our 
Secretary  of  State  an  invitation  to  attend  this 
Congress.  The  Secretary  of  State  is  directed^ 
by  the  President,  to  reply,  that  we  will  attend 
it.  Their  Ministers  write  back,  and  say,  **This 
is  all  very  well — we  shall  be  happy  to  see  you." 
Sfr,  I  am  as  much  attached  to  the  cause  of 
Spanish  liberty  as  other  gentlemen ;  yet,  with 
me,  my  own  country  is  to  be  preferred  before 
all  others.  Suppose  the  flamous  Congress  at 
Panama  shall  contemplate  the  conquest  of  Cuba 
or  Porto  Rico.  I  put  it  to  the  gentleman, 
whether  he  would  consent  to  be  a  party  to  it? 
Whatever  he  may  consent  to,  I  certainly  shall 
not.  I  am  not  going  to  compromit  the  peace 
of  this  country,  and  run  all  the  risks  of  a  for- 
eign alliance.  As  for  the  Holy  Allies,  if  they 
choose  to  remain  quiet,  and  manage  their  own 
affairs  in  their  own  way,  I  have  no  obje<ftion 
to  their  doing  so.  I  am  not  disposed  to  under- 
take to  force  them  to  be  republics.  But,  it 
appears  by  the  arguments  of  the  gentlemian, 
that  our  Mimsters  are  to  produce  some  change 
in  these  people's  religion — ^they  are  to  be  a  sort 
of  missionaries,  and  to  bring  them  over  from 
the  Catholic  faith.  Now,  sir,  unlike  the  gen- 
tleman from  Louisiana,  I  would  as  soon  uiey 
should  be  Catholics  as  any  thing  else.  That  is 
their  own  affair :  it  belongs  to  their  own  con- 
science, and  we  have  noUiing  to  do  with  it. 
Bnt  the  gentleman  is  for  teaching  them  the 
principles  of  toleration.  Sir,  the  gentleman 
had  better  begin  ^d  send  his  Mmisters  to 
Maryland,  where  men  are  cut  off  from  the  en- 
joyment of  civil  rights,  on  account  of  their 
reliffious  faith,  (unless  some  change  has  been 
maae  this  winter.)  A  gentleman  near  me  says 
the  same  is  the  case  in  North  Carolina;  and,  in 
Tennessee,  unless  I  am  greatly  mistaken,  no 
man  is  allowed  to  hold  any  public  office,  who 
does  not  allow  the  existence  of  a  Qod.  or  who 
disbelieves  the  authenticity  of  the  Bible.  And 
yet  the  Representatives  of  these  very  States 
tell:  us  we  must  go  to  South  America^  to  teach 


them  toleration  and  leii^ous  liberty,  when  «• 
don^t  practise  them  oursdves. 

Another  gentieman  teUs  us,  that  we  mast  go 
there  to  give  efficacy  to  the  meeaa^  of  the  Me 
President  Monroe,  about  not  seeing,  with  ib- 
difference,  the  independence  of  theee  State 
assailed— which  sentiment^  it  is  asid,  evoy- 
body  approved.  Sir,  I  was  then  in  the  floon^ 
and  recollect,  that,  amidst  all  the  wil^  and  en- 
thusiastic movements  which  then  took  plaoe,  al- 
though I  agreed  to  the  sentam^it  in  the  pr(^K>- 
sition,  I  rose  in  my  place,  and  protested  agamit 
the  President's  committing  the  peace  of  tha 
United  States  by  his  declarations.  But  tibe 
case  is  now  quite  different :  then,  the  people  of 
Europe  had  iust  been  successfnl  against  lbs 
Great  Man  of  the  World,  and  there  was  rea- 
son to  suppose  that  they  would  be  for  pi^ 
ing  their  triumphs  on  this  side  the  Atla&tie. 
Here,  then,  was  cause  enou^  why  we  dioold 
be  inclined  to  defend  the  caose  of  Sootk 
American  liberty,  because  it  might  obviate  the 
necessity  of  ultimately  defen&ig  our  ovs. 
But,  even  in  such  a  case,  I  would  not  rasi^j 
commit  the  peace  of  my  country. 

The  question  was  then  taken  on  the  motitm 
of  Mr.  Ingham  to  refer  Mr.  Hamdljtoh's  reaoia- 
tion  to  a  Select  Committee,  with  instmctiooi  to 
strike  out  the  danse  which  reserves  to  the  Pms- 
ident  the  discretion  of  communicating  so  madi 
of  the  information  called  for,  aa  he'mayjn^ 
not  consistent  with  the  public  interest  to  be 
communicated,  where  that  clause  applies  to  the 
powers  to  be  given  to  the  Ministen,  ^kc ;  and 
was  decided  by  yeas  and  na^s, — ^71  to  ML 

So  the  motion  to  recommit  was  negatired. 

The  question  now  recurred  on  the  main  reso- 
lution, as  amended  on  the  motion  of  Mr.  Wsb- 
STBB,  in  the  following  form : 

*^Be9oh€dt  That  the  Premdent  be  reqoested  to 
cause  to  be  laid  before  this  House  so  much  of  the 
correspondence  between  the  Oovemment  of  the 
United  States  and  the  new  States  of  Aneriea,  or 
their  Ministers,  respecthig  the  proposed  CoaigrBK, 
or  meeting  of  Diplomatic  Agents,  at  PanaBM,  tad 
such  Information  ij^speoting  the  general  cbaiacter 
of  that  expected  Conmss,  aa  may  be  in  his  poaet- 
sion,  and  as  maj,  in  his  opinion,  be  commanieetei 
without  prdadice  to  the  public  interest ;  and  the 
to  inform  the  House,  so  tar  as  in  his  opinioD  the 
public  interest  may  allow,  in  regard  to  what  ob- 
jects the  Agents  of  the  United  States  are  expeeted 
to  take  ptft,  in  the  deliberations  of  that  Ooa- 
gress." 

After  ineffectual  motions  to  adjourn,  and  lor 
a  call  of  the  House,  the  question  on  the  adoptioD 
of  the  resolution,  as  amended,  was  finally  takes 
by  yeas  and  nays,  and  decided  in  the  affinnetif«^ 
as  follows : 

Yeas.— Messrs.  Adams  of  N.  T.,  Addams  of  A.* 
Anderson,  Bailej,  Badger,  Baldwin,  Barber  of  Ooon., 
Bamej,  Baylies,  Beecher,  Boone,  Brent,  Browa, 
Burces,  Campbell,  Garter,  Casaedy,  Oaibone, 
Clarke,  Cook,  Crowninshield,  Davla,  Daveapott, 
Dwight,  Kastman,  EstOl,  Everett,  Findlay  of  Otao^ 
Forsyth,  Fosdiok,  Ganison,  Govan,  Qurtey,  fiv- 
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•rouck,  Haydeiij  Healy,  Hemphill,  Herriok,  Hinea, 
lobart,  Hugumn,  Huinphrey,  Ingeraoll,  Ineham, 
ennings  of  Indiana,  Johnson  of  N.  Y.,  James 
olmson,  Francis  Johnson,  Kellogg,  Kerr,  Kidder, 
Awrence,  Letcher,  Lincoln,  Li^e,  Locke,  Mai- 
try,  Markell,  Martindale,  kartin,  Marvin  of  N.  T., 
Cattocks,  MoDuffie,  McKean,  McLane  of  Delaware, 
CcLean  of  Ohio,  McManns,  Merwin  of  Conn.,  Met- 
alfe,  Miller  of  N.  Y.,  Miller  of  Pa.,  Miner,  John 
iitcheO,  Mitchell  of  Maryland,  Mitchell  of  a  C, 
ioore  of  Alabama,  Newton,  O'Brien,  Orr,  Owen, 
^earce,  Peter,  Phelps,  Porter,  Reed,  Rose,  Ross, 
lands,  Sloane,  Sprague,  Stevenson  of  Ya.,  Storrs, 
>trong,  Swan,  Taliaferro,  Taylor  of  Virginia,  Thomp- 
on  of  Pa.,  Tomlinsdn,  Trimble,  Tucker  of  N.  J., 
!*iicker  of  S,  0.,  Yan  Home,  Yan  Rensselaer,  Yance, 
Tamnm,  Yerplanck,  Yinton.  Wales,  Ward,  Web- 
ter,  Whiprfe,  White,  Whittemore,  Whittlesey, 
¥ickliffe,  Williams,  James  Wilson,  Henry  Wilson, 
¥il5on  of  Ohio,  Wolf,  Wood  of  N.  Y.,  Woods  of 
>hio,  Wriffht,  Worts,  Young— 126. 

Nats.— -Messrs.  Alexander  of  Yirginia,  Alexan- 
Ler  of  Tennessee,  Allen  of  Tennessee,  Alston,  An- 
^  Archer,  Barbour  of  Yirginia,  Bassett,  Blair, 
Srvan,  Carson,  Cocke,  Conner,  Deitz,  Drayton, 
Cdwards  of  N.  C,  Floyd,  Hamilton,  Haynes,  HoiT- 
nan.  Holmes,  Houston,  Isacks,  Kremer,  Lecompte, 
fangum,  Marable,  McCoy,  McNeill,  Mercer,  Merri- 
rether,  Mitchell  of  Tennessee,  Moore  of  Kentucky, 
burner,  Polk,  Saunders,  Sawyer,  Smith,  Thompson 
f  Geo.,  Wilson  of  B,  C— 40. 

So  the  resolntion  was  agreed  to,  and  the  Hoose 
djonmed  to  Monday. 

MoHDAT,  February  6. 

Mr.  GioBOB  W.  Obump,  a  member  firom  Yir- 
inia,  elected  in  the  place  of  Mr.  RAin)OLFH,  ap- 
eared,  was  sworn,  and  took  his  seat. 
Mission  to  Guatemala, 

Mr.  Flotd  moved  to  amend  the  bOl,  by  in- 
erting  a  providon  ^*  for  the  outfit  and  one  yearns 
alary  of  a  Minister  to  Central  America. "  [The 
flfect  of  this  amendment,  if  it  succeed^  would 
e  to  send  a  Minister,  instead  of  a  Charge  des 
Lfifaires,  to  Guatemala.] 

Mr.  Flotd  said,  when  our  intercourse  with 
be  Governments  of  the  South  was  about  com- 
lencing,  it  seemed  to  be  doubted,  whether  it 
ras  not  proper,  without  waiting  fpr  Ministers 
rom  them,  to  send  a  Minister  to  each  of  them, 
liis  ceremony  had,  in  rdation  to  several  of 
hose  Governments,  been  gone  through.  Last 
ear,  appropriations  were  made  for  the  salaries 
nd  outfits  of  Oharg^  des  Affaires  to  Guatemala 
nd  Peru,  and  Ministers  of  the  first  grade  were 
lot  sent,  because  they  had  not  sent  Ministers  to 
3.  Since  that  time,  however,  a  Minister  had 
rrived  here  from  Guatemala,  and  Mr.  F. 
bought  we  ought  to  send  a  Minister  there  in 
eturn.  This  new  Republic  had  given  so  many 
aanifestations  of  a  desire  for  the  most  friendly 
Qtercpurse  with  us,  that  it  was  a  respect  due  to 
ler  to  send  to  her  a  Minister  of  equal  grade  with 
he  one  which  she  had  sent  to  us.  He  was  not 
repared  to  say  how  far  this  rule  should  be  ex- 
ended,  or  how  far  the  system  of  sending  Minis- 
&n  to  those  Governments  should  be  continued. 


He  had  heretofore  had  occadon  to  ezprees  to  the 
House  his  opinion  that  so  many  Ministers  as  we 
now  have  abroad  would  not  be  always  neces- 
sary. After  diplomatic  relations  were  once 
established  with  Guatemala,  he  did  not  know 
that  it  would  be  necessary  to  keep  a  Minister 
there.  At  present^  however,  justice  and  cour- 
tesy appeared  to  hun  to  require  that  we  should 
meet  on  equal  terms  the  advances  made  by 
Guatemala. 

Mr.  WsBSTBB  said  he  wanted  information  on 
this  subject,  which  he  supposed  it  was  in  the 
power  either  of  the  Chairman  of  the  Committee 
of  Foreign  Helations,  or  of  the  Chairman  of  the 
Committee  of  Ways  and  Means,  to  give.  He 
had  heard  it  said  that  it  was  the  intention  of 
the  Government  to  reduce  the  grade  of  aU  the 
missions  to  South  America  to  that  of  Charff6 
des  Ajffiuree.  He  hoped  some  gentleman  womd 
have  it  in  his  power  to  ^ve  the  House  informa- 
tion on  this  subject 

Mr.  MoL^NB  said,  that  the  bill,  as  reported  by 
the  Conunittee  of  Ways  and  Means,  was  in  con- 
formity with  the  views  of  the  Department  of 
State,  as  understood  by  the  Committee  of  Ways 
and  Means.  At  the  last  session,  or  the  session 
before,  the  Chairman  of  the  Committee  of  For- 
eign Relations  had  introduced  a  resolution,  in- 
structing the  Committee  of  Ways  and  Means  to 
inquire  mto  the  expediency  of  reducing  the  ex- 
pense of  foreign  intercourse.  On  that  occasion 
a  letter  had  been  addressed  by  the  Committee 
of  Ways  and  Means  to  the  Department  of  State, 
and  information  had  been  received,  in  answer, 
that  it  was  the  intention  of  the  Executive  to 
reduce  the  grade  of  these  missions  as  soon  as  it 
could  be  conveniently  done — if  not  in  that  year, 
in  the  next  year.  Before  this  bill  was  reported, 
Mr.  MoL.  said,  he  had  an  interview  with  the 
Secretaiy  of  State  respectinff  these  appropria- 
tions. I  understood  from  the  Sea*etary,  said 
Mr.  MoL.,  that,  according  to  the  views  of  the 
Department,  two  grades  of  diplomatic  agents 
had  been  established — that  of  Minister  Plenipo- 
tentiary, and  that  of  Charge  des  Af&ires,  and 
that  it  was  not  contemplated  to  send  a  Minister 
of  higher  grade  than  the  second  to  any  other 
places  than  those  named  in  the  bill ;  and,  ac- 
cording to  this  disposition,  Peru  and  Guatemala 
were  placed  amongst  those  Governments  to 
which  Ministers  of  uie  second  grade  were  to  be 
sent.  This  was  all  the  information,  Mr.  MoL. 
said,  which  he  was  able  to  give  on  this  suljeot. 

Mi,  Fobstth  said  that  the  resolution  referred 
to  by  the  gentleman  from  Delaware,  had  been 
offered  by  him,  as  a  member  of  this  House,  and 
not  in  his  capacity  of  a  member  of  the  Commit- 
tee of  Foreign  Relations,  or  in  consequence  of 
any  communication  hela  by  him  with  the  De- 
partment of  State.  He  understood,  however, 
that  it  was  supposed  to  be  the  intention  of  the 
Executive  to  reduce  all  our  diplomatic  frmction- 
aries  in  America  to  the  grade  of  Charg^  des  Af- 
faires. He  was  glad  to  hear  it :  for  he  was  per- 
fectly satisfied  that  now  we  have  Mmisters  of 
the  higher  grade  where  the  maintenance  of  a 
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JuGnister  of  the  first  grade  was  perfectlj  useless. 
We  have  had  one,  for  instance,  for  some  time 

rkst,  at  OhilL  THiat  he  has  done,  said  Mr.  F., 
know  not  I  have  not  heard,  howeTer,  any 
thing  of  a  Minister  bein^  sent,  in  retm*n,  firom 
that  oountrj  to  this.  His  own  impression  was, 
Mr.  F.  said,  that  there  are  points  in  Sonth  Amer- 
ica where  Ministers  maj  oe  necessary ;  bat  he 
did  not  conceiye  that  they  were  necessary  at  all 
points.  Oar  relations  with  those  Govemments 
were  not'sach  as  to  require  diplomatic  agents 
cf  that  grade  to  be  sent  to  them.  The  principal 
argoment  in  favor  of  sending  lifinisters  was,  he 
beueved,  founded  on  the  idea  of  courtesy  to  the 
Bouthem  Nations,  which  some  supposed  to  re- 
ouire  agents  of  that  grade  to  be  sent  to  opeoi 
diplomatic  intercourse  with  them.  After  this 
ceremony  had  been  performed  by  the  Minister 
to  Ohili,  Mr.  F.  had  supposed  that  he  would  be 
withdrawn,  and  a  Ohiu^  des  Affaires  sent  in 
his  place.  Why  this  had  not  been  done,  Mjt.  F. 
could  not  tell. 

Mr.  Flotd  said,  that  no  Mnisters  had  been 
received  here  from  Buenos  Ayres  or  Chili,  but 
to  these  Gk>vemments  the  United  States  had 
thought  proper  to  send  Ministers ;  and  of  course, 
he  should  suppose,  in  a  case  where  a  Minister 
had  been  actually  received  from  one  of  those 
Governments,  a  Afinister  would  be  sent  in  re- 
turn. Central  America,  he  thought,  was  an  im- 
portant State,  from  its  peculiar  |K>sition,  and 
ought  to  be  treated  at  least  with  the  same  re- 
spect which  she  had  tendered  to  us.  How  far 
it  would  be  proper  to  continue  a  Minister  there, 
he  knew  not  What  was  the  intention  of  the 
President  on  the  sublect,  the  gentleman  fr^m 
Massachusetts  probably  knew  at  least  as  weU 
as  he  did.  This  was  a  case,  however,  in  which 
he  thought  every  one  might  judge  for  himself. 

Mr.  Tbdcble  said  his  individual  feeling  would 
induce  him  to  vote  for  the  proposition  of  the 
gentleman  from  Virginia,  but  he  was  not  very 
sure  that  that  would  be  the  wisest  course.  He 
was  very  well  satisfied  that  we  ought,  at  all 
times,  to  keep  a  Miuister  in  Mexico  and  Colom- 
bia, of  the  first  grade.  Whether  this  was 
necessary  at  the  capitals  of  the  other  States, 
was  a  matter  for  consideration.  He  had  heard, 
not  as  from  the  Chairman  of  the  Committee  of 
Foreign  Belations.  nor  at  this  session  of  Con- 
gress, that  some  oi  those  Governments  thought 
U  advisable  not  to  have  Ministers  of  the  highest 
grade  sent  to  them,  from  connderations  having 
reference  to  their  own  peculiar  situation,  the 
state  of  their  finances,  &c.  He  took  it  for 
granted  that,  in  cases  where  the  Executive 
proposed  to  send  to  any  one  of  these  Govern- 
ments a  Minister  of  grade  inferior  to  that  of 
the  Minister  which  they  sent  to  us,  the  Depart- 
ment of  State  had  ascertained,  beforehand, 
what  would  be  acceptable  to  that  Government. 
He  presumed  some  such  communication  had 
taken  place  in  the  present  case ;  and  he  should, 
therefore,  be  opposed  to  the  amendment. 

The  question  was  then  taken  on  Mr,  Floyd's 
motion,  and  decided  in  the  negative. 


Some  conversation  then  took  place  oztOe 
item  of  thirty  thousand  doQara,  for  ocaalangciit 
expenses  of  foreign  mis^ons  abroad,  the  aiootmi 
of  which,  Mr.  ^bstth  thou^t  mmeoeesazilj 
large,  in  comparison  with  the  appropristiiai 
of  former  years.  Mr.  MqLaxx  eiqdamed  ^ 
disparity,  as  beiog  produced  by  tihe  iurrrwwl 
number  of  those  miasionsL  and  the  redactk 
amount  of  the  unexpended  balance  of  thai  ted 
in  this  year.  Mr.  Wood,  as  GhairmaB  cf  & 
Committee  on  Expenditures  in  the  I>epartBieit 
of  State,  bore  testimony  to  the  saft^cAoiy 
manner  in  which  those  accounts  were  9ttiM. 
and  kept,  and  to  the  regularity  and  preeaoB 
of  the  receipts  and  vouchers,  for  the  four  yean 
past  that  it  had  been  his  duty  to  have  perscmi 
cognizance  of  the  subject  'ao  modcHi  neiAtti 
from  this  conversation. 

Patmcater  GmerdPg  Salary. 

The  item  of  four  thousand  dollan,  for  te 
salary  of  the  Postmaster  General,  next  eoBOfg 
imder  the  oonmderation  of  the  Howe — 

Mr.  NxwTOH  moved  to  stiike  out  /bw  aid 
insert  Jhe  thousand  dollars,  aa  the  amaoAd 
salary  for  the  Postmai^r  QenenL  It  is  leed- 
less  for  me,  said  Mr.  fT.,  to  state  tiiat  fiut 
officer  merits  this  increase  of  his  salary;  IhMtf 
when  he  took  charge  of  the  Post  Office,  it  vas 
chaos — ^and  that  he  has,  by  Mb  talents  aad 
assiduity,  reduced  it  to  oraer ;  timt  he  has  sng- 
mented  its  income,  and  piud  c^  its  debts,  at  the 
same  time  that  its  operations  have  been  gready 
multiplied  and  extended."* 

Mr.  Cook  suggested  that  the  compemsatiQo 
of  the  Postmaster  General  is  faed,  by  a  per- 
manent law,  at  four  thousand  didlfin  per  an- 
num, and  that  the  appropriation  proposed  by 
the  bill  <Hily  conformed  to^e  law.  He  was 
himself  decidedly  of  opinion  that  the  services 
of  the  Postmaster  General  have  been  such,  and 
his  labor  such,  as  to  entitle  him  to  a  better 
compensation  than  that  which  the  law  aDoYs 
to  mm.  The  better  way  to  accomphdi  ^ 
object,  however,  would  be  to  introduce  a  Inll 
on  the  subject.  If  it  could  be  aocompli^ied  la 
the  way  proposed,  he  would  cheerfully  ti^ 
for  it :  for  he  had  some  knowledge,  and  so  had 
every  member  of  this  House,  of  uie  importaaM 
of  the  services  of  the  Postmaster  Goieral— they 
were  not  exceeded  in  value  l^  those  of  apj 
other  officer  under  this  Government  He  vas 
entitled  to  praise  for  them,  and  to  ^e  tha^ 
of  his  country. 

Mr.  Alston  said  it  was  certainly  inqoxipflr 
to  attempt  to  augment  the  salary  ck  the  F^ 
master  General  by  an  amendment  to  thislaS: 
and  he  doubted  very  much,  if  the  amendsMBt 
were  made,  as  proposed,  whether  the  PoBt- 
master  General  would  derive  any  advantage 
from  it :  for  the  law  defines  the  amount  of  & 
compensation,  and  the  accounting  officers  irffl 
abide  by  that  law,  without  reference  to  the 


•Mr.  MeLean,  an  Anoofnto  Jnstioe  cf  the  Bi^nM 
Oonrt,  was  then  Postmaster  OenenL 
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lonnt  of  appropriation.  Mr.  A.  said  he 
lieved  that  tne  present  Postmaster  General 
as  good  an  officer  as  we  have  in  the  Govern- 
ent.  That,  however,  was  not  to  determine 
e  question  involved  in  this  amendment.  The 
lestion  was,  is  the  smn  now  allowed  hy  law, 
L  adequate  salary  for  the  office  of  Postmaster 
eneral?  If  so,  let  him  receive  it,  and  no 
ore.  The  amount  is  what  he  was  to  receive 
hen  he  accepted  the  office ;  hnt,  hecanse  he 
id  done  his  antj  better  than  those  who  had 
me  before  him,  it  was  now  proposed  to  in- 
■ease  his  salary.  Mr.  A  did  not  think  this  a 
>rrect  principle  to  act  npon  in  regard  to  the 
>mpensation  of  public  servants. 

Mr.  OooE  made  some  farther  observations, 
tdicative  of  his  desire  to  vote  for  this  amend- 
lent,  if  it  could  be  properly  introduced  into 
lis  biU.  He  spoke  of  the  evidence  afforded 
Y  official  reports,  and  by  his  own  personal 
bservation,  of  his  labors,  of  the  devotion  of 
[r.  MoI^LiK  to  his  public  duties.  He  believed, 
e  said,  that  the  Postmaster  General  performed 
Lore  labor  than  any  other  officer  under  the 
k>vemment.  and  labor  as  interesting  to  the 
>untry  as  that  of  any  other  officer. 

Mr.  KswTON  said  he  did  not  wish  to  embar- 
188  this  bill  by  any  proposition  likely  to  be 
aestioned,  and  he  therefore  withdrew  his 
lotion :  but  he  certainly  should  introduce  it 
>-morrow,  in  the  form  of  a  distinct  proposi- 
on. 


Monday,  February  18. 
Tawd  Appropriatum  BUI— Support  qf  the 

Liberia  Colony  Agency, 
The  House  then  passed  to  the  orders  of  the 

Whereupon,  Mr.  MoLanb,  of  Delaware, 
loved  to  postpone  all  the  orders  which  pre- 
eded  the  Navy  Appropriation  BilL  The 
lotion  was  agreed  to,  and  the  House  went 
nto  Committee  of  the  Whole,  Mr.  Mabklit 
a  the  chair,  on  that  bilL 

On  the  item  appropriating  $100,000  *' for  the 
genoy  on  the  coast  of  Africa  for  receiving  the 
legroes,  mulattoes,  and  persons  of  color,  de- 
Lvered  fVom  on  board  vessels  seized  in  the 
»rosecation  of  the  slave  trade,  by  commanders 
>f  the  United  States  armed  vessels" — 

Mr.  MoIiAinB  observed,  that  this  sum  had  not 
>een  recommended  by  the  Oommittee  of  Ways 
ind  Means,  but  was  the  sum  required  by  the 
!^avy  Department.  In  investigating  the  sub- 
ect,  the  committee  had  been  of  opinion  that 
I  smaller  sum  would  be  sufficient  It  was  not 
or  them  to  enter  into  the  question  of  the  ex- 
)ediency  of  the  law.  That  was  a  question  to 
>e  considered  by  the  House.  As  long  as  it 
•emains  in  force,  it  is  the  duty  of  the  commit- 
;ee  to  report  such  a  sum  as  is  requisite  to 
jarry  the  law  into  effect.  The  bill  to  which 
iie  referred  was  passed  in  1819,  in  addition  to 
ihe  provisions  of  a  previous  act  for  the  sup- 
pression of  the  slave  tnA^    It  allowed  ships 


of  the  United  States  to  capture  vessels  under 
the  American  flag,  engaged  in  that  traffic.  It 
gave  a  bounty  on  all  slaves  so  captured,  and 
provided  that  the  captives  should  be  returned 
to  their  native  ooxmtry,  and  should  be  support- 
ed in  the  meanwhile  at  the  public  expense.  It 
established  an  agency  on  the  coast  of  Africa^ 
where  these  returned  captives  were  to  be  re- 
ceived, and  to  be  kept  until  it  sh^d  be  dis- 
covered to  what  nation  they  belonged.  At 
the  last  session  of  Oouffress,  the  Pre^dent  sent 
a  message,  in  which  he  informed  the  House  • 
that  he  had  appointed  two  agents  on  the  coast 
of  AMca,  and  the  agency  continued  imtil  1828. 
when  another  appropriation  of  fifty  thousand 
dollars  was  made  for  the  further  execution'of 
the  law,  and  the  same  system  still  continued| 
being  based  on  the  law  of  1819.  The  Oom- 
mittee of  Ways  and  Means  had  supposed  that  it 
would  be  most  proper  to  appropriate  at  this 
time  for  the  present  year  only,  leaving  it  for 
Congress  to  say  whetiier  the  system  shall  or 
i^all  not  be  continued.  Should  it  even  be  de- 
cided that  the  system  should  cease  altogether, 
some  appropriation  would  still  be  requisite, 
as  the  negroes  already  transported  must  be 
supported,  and  the  contracts  entered  into  must 
be  ftdfilled.  The  committee  had  thought 
thirty-two  thousand  dollars  would  be  a  suf- 
ficient appropriation  at  this  time,  that  being 
the  amount  of  a  previous  balance,  which,  not 
being  expended  within  two  years  after  it  was 
appropriated,  had  been  carried,  of  course,  to 
the  surplus  rand. 

Mr.  MoL.  then  stated  the  data  on  which  the 
estimate  had  been  made.  Eight  thousand  dol- 
lars would  be  required  to  support  the  slaves 
now  on  hand,  two  thousand  eight  himdred  to 
pay  the  salaries  of  the  agents,  and  twenty-one 
thousand  to  transport  four  hundred  and  twenty 
negroes  to  Africa.  (Sixty  dollars  is  the  aver- 
age price  for  transporting  a  negro  on  board  the 
smve  ships.  The  above  calcuktion  is  made  at 
much  less.)  It  was  not  probable,  however, 
that  the  whole  number  would  be  returned 
within  the  present  vear.  He  then  moved  to 
fill  the  blank  with  thirty-two  thousand  doUara. 

Mr.  LiviNOSTOir  asked  if  any  provision  was 
made  in  this  calculation  for  the  eventual  cap- 
ture of  other  negroes  during  the  year? 

Mr.  MoLAins  replied,  that  this  contingency 
would  be  met  by  part  of  the  sum  for  transpor- 
tation, as  it  was  not  probable  that  the  wnoler 
of  that  sum  would  be  used  the  present  vear. 
It  was  the  opinion  of  the  Secretary  of  the 
Navy  that  thirty-two  thousand  dollars  would 
be  sufficient  for  the  year. 

Mr.  FoBSTTH  thought  that  the  committee 
had  fallen  into  a  mistake,  as  to  the  number  of 
n^roes  that  would  have  to  be  transported — 
only  two  hundred,  and  not  four  hundred  and 
twenty  being  the  true  number.  But  he  had 
not  risen  for  the  purpose  of  making  this  cor- 
rection. He  thouffht  this  might  be  as  good  a 
time  as  any  to  call  the  attention  of  the  House 
to  the  law  of  1819,  and  to  the  extraordinary 
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course  of  the  Goveniment  under  that  law. 
Hie  law  contemplated  simplj  an  agency  on  the 
coast,  to  which  might  be  sent  the  negroes  cap- 
tared,  according  to  its  proyisions ;  but,  instead 
of  this,  the  President  had  sent  ont  agents — ^had 
fixed  their  salaries— had  moyed  the  place  of 
settlement  two,  if  not  three  times;  and  al- 
though onhr  thirty  persons  had  been  sent,  of 
whom  bntTwenty-eight  were  supported  by  the 
United  States,  it  had  cost  the  Govemment 
seventy  thousand  dollars.  This  constituted  a 
state  of  things  which  certainly  called  for  the 
consideration  of  Oongress.  By  the  present 
estimates,  it  appeared  that  the  support  of  the 
whole  four  hundred  and  ninety-four  for  a  year 
costs  but  twenty-six  thousand  dollars,  yet  here 
were  two  agents,  at  a  salary  of  two  thousand 
eight  hundred  dollars,  to  taJke  care  of  twenty- 
eight  persons.  Now,  although  none  can  serious- 
ly contemplate  the  repeal  of  the  laws  enacted 
against  the  slave  trade,  yet  the  interference  of 
Congress  is  certainly  re<}uired  to  prevent  so 
great  a  waste  of  the  pubhc  money.  As  things 
stand,  the  expense  of  the  last  five  years  must 
not  only  continue  but  increase.  The  twenty- 
eight  persons  now  supported,  may,  before  the 
year  is  ended,  be  augmented  to  two  hundred 
and  twenty-eight.  The  late  President,  in  his 
message,  laid  before  Oongress  his  views  on  the 
subject  of  this  agency.  Oongress  passed  no 
act  on  the  subject,  and  hence,  the  conclusion 
was  drawn,  that  the  construction  which  the 
President  had  put  on  the  act  of  1819,  was  also 
the  construction  of  Oongress.  The  House  did 
nothing,  and  it  was  concluded,  of  course,  that 
it  comcided  with  the  President  If  this  is  to 
be  considered^  in  all  cases,  a  legitimate  infer- 
ence. Executive  messages  shomd  be  closely 
scrutinized.  But,  be  tms  as  it  may,  there  has 
rince  been  a  departure  from  the  instructions  of 
the  late  President  He  fixed  the  salaries  of  the 
two  agents  at  one  thousand  three  hundred  and 
one  thousand  two  hundred  dollars— they  are 
now  one  thousand  six  hundred  and  one  thou- 
sand two  hundred  dollars.  He  selected  a  place 
for  the  agency,  but  gave  express  directions  to 
the  agents  not  to  perform  any  act  of  coloniza- 
tion. The  act  of  Oongress  contemplated  that 
our  agency  should  have  nothing  to  do  with  anv 
of  the  local  Gk>vemments  of  Africa,  nor  wim 
the  soil.  I  now  find,  said  Mr.  F.,  that  we  have 
to  do  with  both.  It  appears  that  there  is  some 
undefined  connection  between  the  agency  of 
this  Govemment  and  an  association  of  private 
individuals,  called  the  Oolonization  Society. 
The  report  from  the  Department  says,  that  the 
connection  has  been  found  mutually  b^eficial, 
and,  as  I  understand  that  report,  a  part  of  the 
expense  which  has  been  paid  by  the  Grovem- 
ment,  is  for  the  support  or  benefit  of  persons 
under  the  control  of  the  Oolonization  Society. 
Now,  sir,  I  should  like  to  know  what  the 
nature  of  this  connection  is.  I  wish  to  under- 
stand how  far  the  United  States  are  part  own- 
ers of  the  soil  of  the  colony;  for  it  appears  to 
me  that,  notwithstanding  the  act  of  1819,  and 


L 


the  President's  instructioDS  nnder  that  act, 
both  prohibiting  any  acts  of  colonizatioii,  then 
has  crept  in  a  practice  which,  in  effect,  goes 
to  colonization ;  and,  with  the  most  urofiwod 
respect  fbr  the  motives  of  those  individnali 
who  first  instituted,  and  who  contmue  to  pro- 
mote, the  Oolonization  Society,  I  must  be  per- 
mitted to  express  a  wish  to  have  no  coimectioB 
with  it  If  any  such  connection  has  existed,  I 
wish  it  immediately  dissolved :  for,  ahhoogfa  I 
believe  its  founders  to  be  among  the  moat 
amiable  and  best  men  in  the  coantry.  yet  I 
have  no  idea  that  the  funds  of  the  United  States 
are  to  be  spent  by  persons  not  reqKnaiUe  to 
the  Govemment 

Mr.  MoLahb  replied,  that,  on  the  partaedir 
subject  of  the  gentleman^s  inquiry,  he  had  ds 
information  to  give.  He  believed  thtit  no  coft- 
nection  whatever  existed  between  the  agacy 
and  the  society,  except  it  is  to  be  found  in  tibe 
fact,  that  the  agents  of  the  Ckdonizatioo  So- 
ciety are  also  the  agents  of  the  United  StatesL 
The  Secretary's  report  expressly  says,  th«k 
there  is  no  connection  between  them ;  but  the 
agents  of  the  Govemment  are  anthorized  to 
afford  to  the  colony  assistance  and  protectin 
whenever  it  may  be  required.  As  to  the  num- 
ber of  negroes  to  be  transported  to  Africa,  he 
had  received  iaformation  that  there  were  aoe 
or  two  hundred  in  Alabama,  not  indoded  ia 
the  Secretary's  letter. 

On  motion  of  Mr.  Allen,  of  Mass.,  the  com- 
mittee now  rose,  and,  having  obtained  leave  to 
sit  again. 

The  House  adjourned. 


TuBSDAT,  February  14. 

Ths  Betolutionary  Penaion  Sytiem. 

Mr.  Estill  offered  the  following : 

JiBfo^vad;  That  the  Committee  on  Mlfitaiy  PwiMflns 
be  infltmcted  to  inquire  into  the  ezpedi«iicy  of  •• 
amending  the  several  laws  reUting  to  RevohiUoDary 
pensioners,  as  to  allow  said  pensioners  to  receive 
their  pensions  from  the  date  of  thdr  seven]  de- 
clarations, made  pursuant  to  the  provisiozia  of  tha 
act  of  Congress  passed  on  the  18th  of  March,  1818; 
entitled  an  act  to  provide  for  certain  persons  ea- 
gaged  in  the  land  and  naval  service  of  the  United 
States,  in  the  Bevolutionaiy  war. 

Mr.  £sTiLL  said  he  would  offer  to  tiie  Hodk 
some  of  the  reasons  which  induced  bim  to  in- 
troduce the  resolution ;  and  in  dcmig  ao  it  wodld 
be  necessary  to  revert  to  the  course  of  legisla- 
tion which  had  been  pursued  on  the  sul^jeot  of 
Pensions. 

In  1818,  Congress  passed  an  act  providiqg 
pensions  fbr  persons  who  had  served  during  the 
war.  By  this  act  it  was  directed,  that  a^y  per- 
son clahning  the  benefit  of  it  must  make  decla- 
ration, in  a  court  of  JusUce,  among  other  thinga 
that  he  was  so  poor  as  to  stand  in  absolute  n^ 
of  the  public  bouuty — ^from  which  it  appeared 
evident  that  the  intention  of  the  law  was  to 
make  a  provision  for  paup^-s  only.  By  a  SQb> 
sequent  aot^  passed  in  March,  1819,  it  was  da- 
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dared  that  the  pension  ahonld  commence  at  the 
ime  the  required  declaration  dionld  be  made, 
it  was  soon  fonnd  that  an  immense  class  of  per- 
K>n8  were  receiving  pensions  who  were  never 
contemplated  by  the  Legislatnre,  and,  in  conse- 
menoe,  another  act  was  oassed  in  1820,  the  ef- 
ect  of  which  was  to  exclade  all  but  those  who 
>TOved  themselves  to  be  panpers.  Bj  this  lastr 
let,  the  Secretary  of  War  was  made  the  jndgei 
A}  determine  whether  anv  applicant  had.  or  haa 
lot,  satisfactorily  shown  himself  entitled  to  the 
[>e]iefit  of  the  public  bounty — ^and  he  was  re- 
quired to  withhold  the  payment  of  the  pension, 
till  a  certain  schedule,  accompanied  bv  a  pre- 
ioribed  oath,  should  have  been  laid  before  him. 
[n  1828,  a  farther  act  was  passed,  supplemental 
to  those  preceding;  and  according  to  the  con- 
struction of  this  supplemental  act,  which  was 
eidopted  as  the  rule  of  the  War  Department,  it 
was  determined  that  Teven  in  the  case  of  those 
who  finaUy  proved  tnemselves  to  be  paupers, 
and  fully  entitled)  all  pensions  ^ould  be  sns- 
[>ended,  from  the  oate  of  the  act  of  1818,  till  the 
time  fuU  proof  was  iflade  according  to  the  new 
forms  required.  In  consequence  of  this  con- 
struction of  the  law,  it  happened  that  those  very 
persons  for  whose  beoiefit  the  pension  law  first 
passed,  and  who  were  admitted  to  be  legitimately 
entitled  to  its  benefits,  lost  the  amount  of  their 
pensions  from  the  passing  of  the  act  of  1820  to 
1828 ;  and  this  without  having  been  guilty  of 
any  fraud,  or  attempt  to  deceive.  A  case  of 
this  kind  existed  in  that  part  of  the  country 
from  which  he  came.  An  individual  applied 
for  a  pension  in  1818,  and,  furnishing  the  proof 
then  required,  continued  to  receive  it  till  1820. 
Owing  to  sabre  wounds  in  his  head,  his  undeiv 
standmg  was  much  impaired^  and  he  neglected 
to  furnish  farther  evidence,  till  1824;  in  conse- 
quence, he  was  deprived  of  his  pension  for  those 
lour  years,  though  most  clearly  one  of  those 
persons  for  whose  benefit  the  law  was  made. 
j£r.  £.  thought  this  was  ui^ust  He  did  not  be- 
lieve there  were  many  cases  of  a  similar  kind; 
but  the  object  of  his  resolution  was  to  embrace 
this  class  of  persons,  whether  few  or  not  He 
differed  from  the  War  Department,  in  the  con- 
struction which  it  had  given  to  the  law  of  1828. 
He  did  not  believe  it  was  the  intention  of  Oon- 
greas  to  withhold  a  pensi<m  from  any  of  those 
who  were  indeed  paupers,  and  had  served  their 
country  with  fidelity.  He  was  not,  however, 
very  anxious  in  the  matter.  He  presumed  the 
act  of  1820  had  for  its  objedE  nothing  more  than 
to  protect  the  treasury  from  imposition,  and  to 
ascerUun  whether  an  applicant  was  what  he  pre- 
tended to  be.  The  resolution  asked  that  a  com- 
mittee may  consider  the  subject,  and  report  on 
the  expediency  of  amending  the  law,  unless  they 
dionld  agree  with  Mr.  R  in  the  opinion  that  the 

g resent  construction  of  the  law  is  erroneous; 
1  which  case  they  would  so  report;  and  an  ex- 
pression would  be  obtained  of  the  opinion  of 
Congress,  one  way  or  the  other,  whion  was  all 
Hr.  £.  aimed  at. 
Hr.  MoCk>T  observed,  that  he  did  not  like  to 


say  any^thing  in  opposition  to  the  wishes  of  a 
colleague ;  but  the  decision  of  the  Secretary  of 
War  was  now  settled,  and  he  thought  it  would 
be  a  pity  to  disturb  it»  The  law  wss  sufficiently 
pkunr— it  meant  to  say  that  the  pension  should 
commence  with  the  date  of  the  proof.  It  was 
never  the  intention  of  Congress  that  those  who 
were  stricken  off  the  pension  roU,  should  again 
receive  pensicms,  till  they  had  satisfied  the  prop- 
er officer  of  the  Department  that  they  had  a 
right  to  them.  , 

Mr.  Estill  said  in  reply,  that  he  had  not  ex- 
pected any  objection  would  be  urged  against 
making  an  inauiry;  his  resolution  contemplated 
no  more;  ana  when  the  re];>ort  ^ould  be  re- 
ceived from  the  committee,  it  would  be  time 
enough  to  discuss  the  merits  of  the  question. 

The  question  was  then  put^  and  the  resolution 
was  adopted— ayes  95. 

ITaof/  Appropriation  BiU-'Libefia  Agency. 

The  House  then  again  went  into  Committee 
of  the  Whole,  Mr.  Mabklby  in  the  chair,  on  the 
bill  **  making  appropriations  for  the  Naval  Ser- 
vice of  the  United  States,  for  the  year  1826.^' 

The  question  being  on  filling  the  blank  in 
the  item  for  an  agency,  and  expenses  for  cap- 
tured Africans,  on  the  coast  of  Africa,  with 
$82,000— 

Mr.  FoBBTTH  observed,  that  he  was  by  no 
means  satisfied,  either  by  the  information  stated 
yesterday  by  the  Chairman  of  the  Committee  of 
W  avs  and  Means^  or  that  contained  in  the  report 
of  the  Secretary  of  the  Navy,  of  the  propriety  of 
this  approi»*iation.  The  chairman  of  tine  com- 
mittee had  stud,  that  the  report  of  the  Secretary 
expressly  states,  that  there  is  no  connection  be- 
tween the  United  States  Agency  and  the  Coloni- 
zation Society.  For  himself^  alter  an  attentive 
perusal  of  the  report^  Mr.  F.  said,  he  was  unable 
to  discover  in  it  any  such  declaration.  There  is, 
indeed,  one  passage,  in  which  the  Secretary  says, 
that  tne  Government  Agents  have  been  in- 
structed not  to  connect  their  views  with  those 
of  the  Society ;  but  it  is  most  manifest  that 
there  is  a  perfect  conneoticm  between  the  Agen- 
cy and  the  Society.  The  Secretary  declares  that 
they  have  a  mutual  dependence  on  each  other. 
He  goes  so  £u>  as  to  say,  in  so  many  words,  that 
the  Society,  the  Colony,  and  the  Agency,  could 
not  exist  independently  of  each  other.  The  place 
of  both  is  the  same ;  the  officers  of  both  are  the 
same ;  the  same  persons  act  in  a  double  capacity, 
and  are  authorized  by  their  appointment  ana 
instructions,  to  incur  expenses  for  the  benefit  of 
the  Society,  whenever  required  so  to  do.  Mr. 
F.  did  not  profess  to  be  intimately  acquainted 
with  the  concerns  of  the  colony ;  but  he  be- 
lieved he  might  state,  with  great  safety,  that 
there  is  a  fort  there.  He  found,  from  one  item 
in  the  report,  that,  for  the  defence  of  the  twenty- 
eight  persons  whom  the  United  States  have  to 
support  at  the  Agency*  the  Agents  had  pur 
chased  220  muskets.  This  seemed  a  very  suf- 
ficient armament  for  twenty-eight  men,  even 
with  both  the  Agents  at  their  head.    It  must 
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be  evident,  from  the  whde  Uugiiage  of  the  re- 
port that  the  entire  oonoem  is  nothing  hat  a 
combination  of  the  two  interests.  The  Secre- 
tar7  speaks  oontinnally  of  *^the  settlement,'^ 
"the  establishment'' — and  it  is  evident  he  in- 
olodes  the  Golonj  and  the  Agency  nnder  this 
term,  "  a  settlement"  The  language  of  the  re- 
port is,  thronghoat,  strangely  inaoonrate.  The 
Secretary  says,  the  <^  settlement  may  be  said  to 
have  recovmd  from  its  embarrassment"  In 
another  placche  says,  that,  if  tiie  blacks  con- 
tinne  there,  they  will  add  strength  ^^totheestab- 
lishment"  To  him,  Mr.  F.  said,  it  i^peared 
most  evident,  that  there  is  a  connection  between 
the  Ag^cy  and  the  Oolonization  Society ;  and 
that  the  uacks  supported  there  by  this  Govern- 
ment, are  governed  in  effect  by  that  Society. 
He  menticmed  these  &cts  that  the  committee 
might  torn  th^ir  attention  more  partionlarly  to 
thesnbiect 
Mr.  MoIiAin  said  he  did  not  understand  the 

gentleman  from  Qeorgia  as  opposing  the  motion 
e  had  made  to  fill  the  blank,  bnt  as  having 
rather  directed  his  observations  to  some  propo- 
sition which  is  hereafter  to  be  considered  in 
reference  to  this  subject  If  so,  he  would  say 
nothing  in  reply. 

Mr.  foBSTTH  replied,  that  he  should  not  op- 
pose the  motion  to  fill  the  blank. 

Mr.  OwBN  observed,  that,  if  the  sum  pro- 
posed by  the  Chairman  of  the  Oommittee  of 
Ways  and  Means  was  to  be  implied  as  appro- 
priiUions  for  this  object  hitherto  had  been,  he 
riiould  be  opposed  to  giving  even  $83,000.  But 
if  it  was  to  be  expended  according  to  the  pro- 
vudon  of  the  law  as  passed  by  Congress,  he 
would  then  support  the  motion,  seeing  that  such 
was,  at  present,  the  law  of  the  land.  But  he 
desired  that  it  might  be  understood  as  the  will 
of  tMs  Houml  that  these  ftmds  are  not  in  future 
to  be  applied  in  the  manner  they  have  been, 
but  in  such  a  manner  that  the  House  mav  know 
and  understand  their  application.  If  the  con- 
sequences to  grow  out  of  the  connection  of  the 
Government  with  this  colony  were  appalling, 
he  was  for  meeting  them  and  putting  them 
down. 

Mr.  McLAins  said,  in  reply,  that  he  should 
not  attempt  to  discuss  the  expediency  either  of 
the  law  on  this  subject,  or  of  a  connection  be- 
tween the  United  States  Agency  and  any  asso- 
ciation of  private  individuals.  He  thou^pt  that 
such  remarks  had  no  connection  with  the  sub- 
ject inunediatelv  before  the  House.  The  gen- 
tleman appearea  to  look  forward  to  evils  which 
might,  or  might  not,  ever  take  place.  But  he 
would  only  observe,  that  it  was  from  precisely 
such  views,  as  they  entertained,  that  tne  Com- 
mittee of  Ways  and  Means  had  been  desirous  of 
limiting  the  appropriation  for  this  Agency  to 
the  present  year.  They  wished  to  inake  the 
sum  so  small,  that  none  of  those  serious  evils 
which  the  gentleman  apprehended  could  possi- 
bly grow  out  of  it  Their  desire  was  to  i^pro- 
pnate  just  enou^  for  the  support  and  tran^r- 
tationc^the  negroes  already  captured,  and  snuck 


as  mi^t  be  ca{yiored  during  tlie  preeenfc  je 
If  any  irregularities  had  tdken  place— And  ne 
was  not  pr^Mred  to  say  Hiat  tliey  had    they 


probably  grew  out  of  tJie  large  i 
appropriated.  But  if  the  sum  he  propowd 
shoula  be  inserted  in  the  bill,  they  wodd  be 
prevented  by  the  necessity  of  the  case.  If  it 
was  proper  at  this  time  to  enter  into  this  nih- 
ject,  he  believed  he  could  show  that  meBj  of 
those  things  which  had  beat  roprcseated  m 
abuses,  were  in  reality  not  so ;  bat  be  woold 
not  now  enter  imon  a  discu8a<»i  whii^  £d  Bet 
belong  to  the  subject  in  hand.  As  to  the  kttcr 
of  the  Secretary  of  the  Navy,  and  the  annttd- 
versions  which  had  been  made  upon  it,  he 
should,  for  the  same  reason,  abstain  friora  an 
reply.  Of  one  thing  he  was  entirely  wtiTtffi^ 
and  thai  was,  if  the  Ageoioj  for  oimtared  Afii- 
cans  was  to  continue  at  all,  the  Departmeit 
could  not  get  along  with  a  leas  snm  ihm 
$82,000  for  its  support 

The  question  was  then  put  on  filling  tkas 
blank  with  that  sum,  and  earned,  without  a 
division. 

Mr.  Babhst  then  moved  the  foflowing 
amendment : 

*^  For  the  purchase  of  a  rite  for  a  Navy  Tard 
in  the  port  of  Baltimore,  and  erecting  saitrtte 
buildings  thereon,  $20,000.'' 

In  support  of  the  amendment,  Mr.  Bassit 
observeo,  that  it  became  his  duty  to  present  it^ 
in  consequence  of  the  wishes  of  his  ooosdtii- 
ents,  eroressed  in  a  memorial  addressed  to  this 
House,  by  the  City  Council  of  Baltimore,  and 
farther  confirmed  by  resolutions  of  the  Legisla- 
ture of  Maryland,  instructing  the  S«iaton»  and 
requesting  tne  Bepresentatives,  frcmthatStst^ 
to  bring  the  su^ect  before  the  attention  of 
Congress.  The  House  at  its  last  8eBflu»,had 
passed  an  act  for  the  building  of  ten  slocne  of 
war.  As  soon  as  this  became  known  in  Balti- 
more, a  memorial  was  prepared  and  presented 
to  the  Becretary  of  the  Navy,  praying  that  one 
or  more  of  these  vessels  miffht  be  bmh  in  that 
city.  The  answer  returned  to  this  memorial 
was,  that  that  arrangement  was  not  witiiin  the 
authori^  of  Ihe  Secretary;  Congress  having 
already  designated  at  what  places  the  vesseb  oc 
the  Navy  should  be  built,  by  the  estabJishment 
of  the  different  Navy  Yards. 

Mr.  B.  now  requested  the  indnlgenoe  of  the 
House,  while  he  presented,  in  a  very  brief  man- 
ner, some  of  the  c]^dms  which  Baltimore  con- 
ceived herself  to  possess,  to  the  location  of  a 
Navy  Tard  there.  In  the  first  place,  the  same 
depth  of  water  was  to  be  found  in  that  pM%  as 
either  at  Philad^phia  or  Washington,  vu.  from 
eighteen  to  twenty  feet;  whidi,  though  not 
siSScient  to  fioat  a  vessel  of  war  to  the  Ocean, 
with  her  taH  armament  on  board,  furnished  as 
ffreat  fiBtoility  for  that  purpose  as  was  to  be 
found  at  either  of  those  places;  whidi  had 
neverthdess  been  selected  as  rites  for  Navy 
Yards.  And,  while  Baltimme  possessed  tin 
same  advantage  in  point  of  wat«r,  it  had  great- 
er advantages  in  s<Mne  other  refipects.    Ihe 
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shores  of  the  Ohbatupetke  ftunished  an  abun- 
dant supply  of  cedar,  white  oak^  locust,  and 
white  pine.  These  valuable  species  of  timber 
were  there  near  at  band,  while  th^jother  ports 
at  which  Navj  Yards  were  establi^ed,  had  to 
send  there  to  get  it  Baltimore  had  also  the 
advantage  of  being  situated  in  the  c^itre  of 
an  area,  of  twenty  or  thirty  miles,  abounding 
with  greater  water  privileges  and  water  power, 
than  any  other  district  of  the  same  extent  in 
the  United  States,  It  presented  the  greatest 
&oilitie6  for  the  manufacture  of  cordi^  and 
canva^  for  the  rolling  of  copper,  and  lor  the 
preparation  of  almost  every  species  of  material, 
required  in  ship-building.  There  is,  at  this 
moment,  building  in  that  port  a  most  ^lendid 
ship  for  the  use  of  a  foreign  Government— a 
Tessd  which  would  bear  comparison  with  any 
that  had  been  constructed  in  the  most  approved 
naval  establishments.  The  mechanics  of  that 
city  were  numerous,  and  as  expert  in  their  re- 
spective branches  of  art  as  any  that  could  be 
found.  Their  pride,  too,  was  interested  in  this 
measure,  and  tney  would  exult  in  an  opportu- 
nity— it  was  the  height  of  their  ambition — to 
have  their  work  exhibited  and  comnared  with 
that  of  others,  in  contributing  to  tnat  Navy, 
which  had  encirded  the  stars  of  the  American 
banner  with  unfading  glory.  He  appealed  to 
the  gentleman  from  Massachusetts,  if  when  the 
Constitution  floated  into  the  port  of  Bos- 
ton, that  gentleman  and  his  fdUow-dtizens  did 
not  feel  the  ^ow  of  consdous  exultation  and 
delight  What  he  wished — what  he  asked  was, 
that  his  deserted  dtj  might  be  permitted  to 
share  in  the  same  feeling. 

It  miffht,  perhaps,  be  urged  against  the  daims 
of  Baltimore,  that  the  Java  frigate  had  been 
boilt  in  that  port,  and  had  since  been  pro- 
nounced of  very  inferior  quality.  But  gentie- 
men,  in  fairness,  ought  to  remember,  tlwt  the 
Java  was  built  under  circumstances  qf  ihe  most 
disadvantageous  kind.  She  was  built  by  con- 
tract: she  was  built  for  a  sum  littie  more  than 
half  of  what  has  been  paid  for  other  frigates ; 
she  was  built  when  the  enemy  was  at  the  door 
— ^when  the  circumstances  of  the  Qovemment 
reqmred  the  utmost  despatch,  and  when  the  ves- 
sel to  be  completed  was  intended  to  be  used 
more  for  the  present  necessity,  than  to  be  pre- 
served as  a  lasting  monument  of  the  skill  of  the 
mechanics.  Another  frigate  was  constructed 
at  Philadelphia  at  double  the  expense.  Both 
had  since  been  repaired,  and  it  was  found  that 
the  repairs  of  the  one  cost  nearly  as  much  as 
those  of  the  other.  But  he  might  i^peal  to 
the  Erie  and  the  Ontario,  which  still  remain,  as 
evidence  of  the  skill  of  the  Baltimore  mechan- 
ics, which  are  allowed  to  be  crack  ships,  and 
eaioj  a  distinguished  reputation.  G^tiemen, 
perhi^  were  startied  at  the  idea  of  the  ex- 
pense of  anew  Navy  Yard;  but  let  them  re- 
collect that  a  Navy  Yard  can  be  established  at 
Baltimore  with  less  expense  to  the  Government 
than  at  any  other  place.  It  is  already  a  naval 
station.    Officers  of  the  Navy  constantiy  reside 


there  engagedt  ^  ^  ^^rue,  in  the  recruiting  ser- 
vice, but  still  they  are  there..  Already  there 
exists  in  that  port,  buildings  erected  by  Gov- 
ernment at  the  time  of  the  construction  of  the 
Constellation  frigate.  These  are,  at  present, 
j^vate  property,  but  it  will  not  require  more 
than  twenty  thousand  dollars  to  restore  them 
to  the  Government  and  to  put  them  on  a  foot- 
ing to  render  benefit  to  the  nation.  As  to  the 
ci^aioity  of  Baltimore  to  its  own  defence  against 
an  enemy,  the  experience  of  the  last  war  ftir- 
nished,  of  itself^  the  most  conclusive  evidence. 
The  city  was  attacked--attacked  by  a  powerful 
and  socoessftd  enemy — attacked  at  an  hour 
when  all  hearts  were  dismayed  by  their  barba- 
rous triumph  in  the  destruction  of  this  city ; 
and  the  first  ray  of  hope  that  broke  upon  the 
gloom  beamed  from  the  triumphant  repulse  of 
that  enemy  at  Baltimore.  It  mu^ht  be  said 
that  there  were  already  two  Navy  Yards  within 
the  Chesapeake;  but  what  is  the  Chesapeake 
Bay?  It  is  an  inland  Ocean,  whose  wide  ex- 
panse is  able  to  embrace  all  the  navies  in  the 
world.  When  the  exent  of  this  bay  was  taken 
into  view,  and  the  connection  of  its  various 
branches,  with  the  most  important  portions  of 
our  country,  the  argument  we  had  menti<HMd 
would  be  found  to  posset  but  littie  weight* 

Having  briefly  touched  on  some  of  the  ad- 
vantages which  would  result  from  the  establish- 
ment of  a  Navy  Yard  at  Baltimore.  Mr.  B.  said 
it  would  be  proper  that  he  should  state  some 
of  tiie  disadvantages  under  which  that  city  at 
present  labors.  Her  Bepresentatives  miff ht  ap- 
pear before  the  House,  and  might  also  &inand 
a  redress  of  srievance  at  its  hands.  It  is  known 
to  all  that  Baltimore  is  a  commercial  depot, 
and  it  must  be  acknowledged  by  all  to  be  tiie 
true  policy  of  this  Government  to  build  up,  by 
every  proper  means,  the  .interests  ^  commerce. 
But  Baltimore  might  complain  th&  the  United 
States  Navy  are  continually  and  sedulously  oc- 
cupied in  drawing  away  her  seamen,  (of  all 
other  things  the  most  unportant  to  a  commer- 
cial cily,)  even  before  they  can  enter  the  port 
on  their  return  voyage.  It  is  well  known  that 
our  seamen  are  not  migratory,  as  to  the  ports 
from  which  they  ship  themselves.  They  do 
not  pass  from  port  to  port  in  search  of  employ- 
ment, but  commonlv  ship  themselves  in  the 
same  harbor  to  whicn  they  have  returned  from 
their  last  voyage.  This  is  known  to  the  re- 
cruiting officers,  and  it  often  happens  that  sea- 
men, arriving  at  Baltimore,  are  engaged  for  the 
Naval  Service  before  they  set  their  feet  upon 
the  wharfl  Commerce  is  thus  crippled  by  the 
poUcy  of  the  Government  And,  as  to  ship- 
building, no  sooner  has  an  entoiprising  indi- 
vidual collected  together  a  few  mechanics,  with 
a  view  to  prosecute  that  business,  on  a  respecta- 
ble scale,  than  his  men  are  immediately  tempted 
away  by  the  prospect  of  superior  prices  at 
the  naval  stations  of  the  Government  A  union 
of  such  disadvantages  must  be  sufficient  to 
break  down  anv  commercial  city  whatever. 
Yet  it  never  haa  been  the  habit  of  Baltimore 
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to  indulge  in  the  langoa^  of  complaint  or  mnr- 
mnring.  8he  had  snomitted  qnietlj  to  the  pri- 
yations  of  her  situation,  and,  even  in  tibe  se- 
verest  seasons  of  non-interoonrse  and  embargo, 
this  Government  always  heard  from  thatoity 
the  cheering  yoioe  of  a  friend.  She  has  paid 
many  millions  into  the  Treasury,  and  now  asks 
only  that  a  small  portion  of  that  wealth  should 
be  returned  to  her  which  ^e  had  been  the 
means  of  coUectinff  for  the  country  at  large. 

Mr.  B.  said  he  had  thus,  he  hqped,  brought 
the  subject  fuQy,  though  feebly,  before  the  view 
of  the  House.  The  whole  sum  for  which  he 
asked  was  but  twenty  thousand  dollars,  and  he 
felt  persuaded^  if  it  should  be  granted,  that  the 
result,  while  it  would  be  eminently  oenefidal 
to  Baltimore,  would  be  not  less  condudve  to 
the  Naval  interests  of  the  United  States. 

Mr.  Stobbs  (Chairman  of  the  Committee  on 
Kaval  Affiiirs)  hoped  that  the  gentleman  from 
Maryland  would  consent  to  withdraw  the 
amendment  which  he  had  now  offered.  On 
the  motion  of  that  member  the  Naval  Commit- 
tee had  been  directed  to  inquire  into  the  expe- 
diency of  establishing  the  Navy  Yard  in  ques- 
tion, as  well  as  some  others,  proposed  by  other 
flentlemen.  These  various  projects  were  now 
before  the  oomm^tee,  and  undar  consideration. 
In  relation  to  thit^  as  well  as  some  of  the  oUier 
propositions,  the  committee  had  referred  to  the 
Navy  Department  for  information,  and  he 
would  put  it  to  the  gentleman,  whether  it 
would  not  be  better  to  wait,  before  acting  on 
the  Bubiect,  until  the  committee  shall  havei 
reported  to  the  House.  An  opposite  course 
mi^t  operate  to  ii^ure  the  very  object  the 
geoitleman  had  in  view;  and  besides^  Mr.  S. 
said,  he  felt  some  doubt  whether  the  amend- 
ment was  strictly  in  order,  so  long  as  the  same 
subject  was  l^fore  a  committee  of  the  House. 

MI,  Babkkt,  in  consequence  of  this  sugges- 
tioiL  withdrew  his  motion  for  amendment. 

lAi,  Stobbs  then  said,  that  he  had  been  di- 
rected by  the  Naval  Committee  to  move  the 
following  amendment: 

"For  surveying  the  harbors  of  Savannah  and 
BruDSwiok,  in  Georgia;  and  Beaufort^  in  South 
Carolina,  eight  thousand  dollars.** 

Mr.  S.  said,  that  the  views  of  the  commit- 
tee were,  in  substance,  these:  That  it  might 
be  important  at  a  ftiture  day,  for  the  Govern- 
ment to  have  a  Navy  Yard  at  some  point  south 
of  the  Chesapeake;  and,  if  so,  it  was  desirable 
tiiat  a  survey  should  be  made  of  the  different 
harbors  on  &at  part  of  the  coast.  Such  sur- 
Teys  might  also  be  of  importance  to  the  com- 
mercial and  to  the  navigating  interest  of  the 
eountry.  The  sum  of  eight  thousand  dollars 
would  be  sufficient  to  cover  the  whole  expense 
of  the  surveys  now  proposed,  and  perhaps 
would  prove  more  than  sufficient  for  the  object 
—in  which  case  the  balance  would  go  in  the 
surplus  frmd. 

Mr.  Babnxt  moved  to  amend  this  amend- 
ment by  inserting  therein  *^  Baltimore,  in  Mary- 


land ;  ^  and  increasing  the  proposed  apfyropri- 
ation  from  eight  thousand  doflars  to  tweHre 
thousand  dollars. 

Mr.  Stobbs  observed,  that  the  harbors  pro- 
posed in  his  resolution  had  not  yet  been  sor- 
veyed  at  alL  Whether  the  harbor  of  Balti- 
more had  been  surveyed  as  particulariy  as  was) 
desirable,  he  did  not  know — the  Hoose  wimld 
know  when  they  had  received  the  report  of  the 
Secretary  of  the  Navy  on  the  subject  3^ 
with  reroect  to  those  harbors  embraced  k  Ins 
motion,  ne  had  had  personal  oommanicition 
with  the  Department,  and  he  knew  they  had 
not  been  surveyed.  The  Government  has  a 
fleet  in  the  West  Indies,  which  needs  a  rendo- 
Yous  in  one  of  the  Southern  States.  The  neces- 
sity, therefore,  for  these  surveys;,  was  press- 
ing--->it  was  immediatdy  pressing.  But,  as 
to  Baltimore,  he  did  not  conceive  this  to 
be  the  case.  If  it  was  a  £u)t  that  the  harbor 
of  Baltimore  had  not  been  surveyed,  the  gentle- 
man  would  state  it  to  the  committee. 

Mr.  Babnbt  replied,  that  all  he  wuhed  to 
aooomplii^  by  the  last  amendment  he  had 
offereo,  was.  that  a  subject  of  so  much  conse- 
quence tsihould  receive  a  full  examination.  He 
aid  not  know  that  so  larse  a  sum  as  that  he  pro- 
posed, would  be  required  to  authorize  the  sur- 
vey, m  addition,  or  the  harbor  of  Baltimore. 
Perhaps  a  smaller  sum  might  be  sufficient.  He 
hoped  that  the  opposition  already  manifeated  to 
an  appropriation  towards  a  Navy  Yard  at  Bal- 
timore, would  not  be  extended  to  a  measure  in- 
tended merely  to  obtain  information. 

Mr.  McLjlkb  said  he  had  no  diq>oeition  to 
embarrass  the  proposition— his  only  diffiooltj 
arose  from  the  manner  in  which  these  amend- 
ments were  proposed.  He  b^eved  it  to  be  a 
rule  of  order  that  no  subject  referred  to  one  of 
the  committees  of  the  House,  could  be  brou^t 
into  a  Committee  of  the  Whole,  in  the  form  of  an 
amendment  to  a  bilL  He  did  not  say  iSbax  the 
present  was  precisely  such  a  case;  but  he 
thought  the  reascm  of  the  rule  equally  applied. 
One  committee  should  not  into-fere  with 
another.  The  Committee  of  Ways  and  Means 
had  examined  the  estimates  from  the  D^wrt- 
ment,  and  had  prepared  a  bill  in  conformity 
with  them.  Now,  another  committee,  which 
has  had  none  of  those  estimates  before  it,  pro- 
poses an  amendment  to  the  bilL  Every  other 
committee  of  the  House  may  do  the  same  thing, 
and,  if  an  approprlaticm  bill  is  to  be  enoount&cd 
by  every  new  project,  whidi  may  have  been 
matured  before  other  committees,  but  of  which 
tiie  Committee  of  Ways  and  Means  had  had  no 
opportunity  to  judge,  he  did  not  see  how  thai 
committee  was  to  get  along  with  any  of  thehSb 
it  became  its  duty  to  report 

Mr.  Stobbs  said,  that  the  subject  of  i^ 
amendment  had  not  been  strictly  before  tbe 
Naval  Committee,  and  no  vote  had  been  taken 
upon  it ;  but,  if  the  House  thought  l^e  measare 
was  necessary,  and  the  neceasity  of  it  was  press- 
ing, they  would  not  on  that  account,  retee  to 
make  proviaicHi  for  it  in  tiiis  InlL 
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A  disonflsioo,  as  to  the  point  of  order,  was 
farther  prosecated  \>j  Messrs.  Powxll,  Dwigrt, 
Stobbs.  and  HoLanb,  which  resulted  in  Mr. 
Btobbs^  withdrawing  the  amendment 

Mr.  LiTTLB  now  renewed  the  amendment 
which  had  been  offered  by  Mr.  Babnvt.  He 
said,  that,  in  sopportinff  the  proposition  of  his 
oolleagpe,  he  felt  it  his  datj  to  submit  some  con- 
siderations to  the  HoQse,  which  he  should  do  in 
as  brief  a  manner  as  possible.  He  flattered 
himself  thej  would  do  lum  the  justice  to  belieye 
that,  in  desiring  to  see  this  proposition  adopted, 
he  was  actuated  as  much  by  a  regard  to  the 
interests  of  the  Union  at  large  as  to  those  of  his 
owD  immediate  constituents.  At  an  early 
period  of  the  Goyernment,  OongreM  had  passed 
a  law  for  the  building  of  a  number  of  vessels  of 
war,  and  Baltimore  had  been  selected  as  the 
place  for  building  one  of  them,  which  was  now 
engaged  in  actual  service.  The  advantage  of 
■noi  an  arrangement  to  the  Government  must 
be  evident.  Facility  in  the  const^otion  of  any 
thiuff  which  immediately  refers  to  the  defence 
of  the  country,  always  must  be  important 
There  were,  in  Baltimore,  a  great  number  of 
mechanics  of  all  descriptions,  especially  of  naval 
architects.  If  a  Navy  Yard  should  be  established 
there,  and  the  purposes  of  Government  should 
at  any  time  require  an  extra  number  of  me* 
ohanics,  the  population  of  Baltimore  can  always 
ftimish  them.  Whilst,  on  the  other  hand, 
should  it  be  necessary  at  any  time  to  dismiss  a 
considerable  portion  of  the  persons  employed, 
no  such  inconvenience  will  result  as  in  places, 
suohj  for  example,  as  Washington,  where  the 
public  mechanics,  if  dismissed,  must  be 
thrown  altogether  out  of  employment  In  this 
city,  the  Government  is  in  some  sort  bound  by 
humanity  to  retain  workmen  in  its  employ  dur- 
ing intervals  in  which  they  are  not  absolutely 
Deeded;  but  there,  a  mercantile  public  is  al- 
ways at  hand  and  ready  to  employ  and  to  re- 
ward their  industry.  It  is  always  an  olject 
worth  the  attention  of  the  Executive,  that  those 
points  selected  as  sites  for  the  building  of  our 
navy,  should,  as  &r  as  practicable,  be  secure 
from  exposure  to  the  approach  of  an  enemy. 
This  security  is  e^oyea  by  Baltimore  in  an 
eminent  degree.  The  events  of  the  recent  war 
put  the  truth  of  this  position  in  a  very  strong 
point  of  view.  It  was  known  to  everybody, 
that  when  the  enemy  approached  this  dty, 
there  was  in  fact  a  race  between  the  forces  of 
the  enemy  and  our  own  Gk>vernment  in  the  de- 
struction of  public  property.  The  Navy  Yard 
was  fired  by  our  own  officers,  and  such  was 
their  assiduity  and  success,  that  one  very  valu- 
able vesselthen  at  that  place,  was  entirely  de- 
stroyed. This  would  not  have  happened  ^  the 
Navy  Yard  had  been  stationed  at  Baltimore. 
This  same  enemy  did  approach  that  cit^ — 

Here  Mr.  Dwioht  rose  to  order,  insisting,  that, 
as  this  sutrject  was  already  before  a  committee  of 
the  House,  and  had  not  yet  been  reported  on  by 
that  committee,  it  was  not  in  order  to  introduce 
the  samesntjectin  the  fbim  of  an  amendment 


The  Ohair  decided  the  amendment  to  be  in 
order,  from  which  dedsiim  Mr.  Dwioht  w^ 
pealed. 

On  this  appeal  a  discussion  arose,  which  oo- 
oupied  the  House  for  nearly  an  hour. 

The  decision  of  the  chair  was  opposed  \>j 
Messrs.  Dwioht,  MoDumSy  Mallabt,  MoCot, 
and  Oahpbbll;  and  advocated  by  Messrs. 
LiTTix,  Bassbt,  Fobstth,  and  Oooxu 

The  Spbackb  closed  this  debate,  by  express- 
ing it  as  his  opinion,  that  the  decision  of  tiie 
Ohair  was  incorrect  The  principles  of  order 
did  not  admit  of  the  same  subject  b^ng  referred 
for  consideration  at  the  same  time  to  dLStorent 
committees.  If  it  were  so  referred,  the  report 
of  one  committee  might  be  made,  and  the  aed- 
sion  of  the  House  taken  on  it,  and  then  the  re- 
port of  another  (perhaps  of  an  adverse  tenure) 
would  come  in,  and  a  new  decision  must  again 
be  had,  and  so  on  as  often  as  the  report  of  any 
committee  should  be  received.  The  Oommittee 
of  the  Whole  was  but  a  committee  of  the  House, 
thouffh  a  large  one,  and  before  any  subject 
could  be  discuased  in  this  committee,  which  had 
been  referred  to  any  other  oommittee  of  the 
House,  the  committee  which  had  charge  of  it 
must  first  be  discharged  from  its  consideration. 
As  this  subject  was  now  before  the  Oommittee 
on  Naval  Affiiirs,  upon  a  memorial  from  Balti- 
more, if  gentiemen  wished  to  bring  it  into  Oom- 
mittee of  the  Whole,  they  must  first  move  to 
disohaive  the  naval  committee. 

Mr.  &TLI,  thou^  still  retaining  his  original 
view  of  the  subject,  oonsented  to  withdraw  his 
proposal  to  amend. 

Mr.  OooxB  moved  the  annexed  proviso,  to 
come  in  after  the  following  item : 

"For  the  pay  and  subsistence  of  the  officers, 
non-commissioned  officers,  musicians,  and  privates, 
and  washerwomen  of  the  Marine  Corps,  one  hmi- 
dred  and  seventy-six  thousand  one  hundred  and 
fifty-eight  dollars  and  ten  cents :  **  **  Providedy  that 
no  brevet  officer  of  the  Marine  Corps  shall  receive 
the  pay  and  emoluments  of  his  brevet  grade,  unless 
he  be  on  duty,  and  have  a  command  according  to 
his  brevet  rank,  and  that  no  dlowance  shall  be  made 
to  the  Paymaster  and  Quartermaster  of  said  Corps, 
beyond  the  compensation  provided  by  the  act  of 
16th  April,  1826,  entitled,  *An  act  authorizing 
an  augmentation  of  the  Marine  Corps,  and  for  other 
purposes."* 

Mr.  Ooon  observed,  that,  on  examining  the 
act  establishing  the  Pay  and  Quartermaster  De- 
partment, it  would  be  found  that  the  officers  are 
entitied  to  a  certain  amount  of  additional  pay, 
besides  what  they  receive  in  the  line  of  the  army. 
But  on  comparing  the  directions  of  the  law 
with  the  estimates  furnished  by  the  Oommittee 
of  Ways  and  Means,  it  would  appear  either  that 
the  laws  had  heea  disregarded,  or  that  those 
estimates  were  incorrect 

[Here  Mr.  0.  read  the  second  section  of  the 
act  of  1814,  and  observed,  that  if  there  was  any 
other  act  on  the  snbject,  he  had  not  been  able 
to  find  it] 

Qa  lookiDg  at  the  estlmatea,  we  find  for  a 
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lieutenant  Oolonel  Commandant,  Beventj-five 
dollars  per  month :  for  one  Lieutenant  Oolonel, 
idzty  dollars  per  month :  (This  latter,  he  pre- 
sumed, most  be  a  Brevet  Oolonel :)  and  for  rav- 
master,  fifty  dollars  per  month.  Now,  it  would 
he  found  that  this  officer  reoeived,  in  fact,  the 
paj  and  perquisites  allowed  to  a  Muor  of  Iniant- 
rj,  which  gives  him  at  least  five  hundred  dol- 
lars more  than  the  law  will  Justify.  The  Quar- 
termaster is  a  Lieutenant  of  the  Oorpa,  and  his 
pa^  is  estimated  at  sixty  dollars,  and  the  per- 
quisites of  his  grade,  from  which  it  will  appear 
uiat  he  receiyes  the  same  pay  as  a  Maior  of  Cav- 
alry. If  this  was  so,  it  presented  a  case  which 
ought  certainly  to  be  remedied. 

Mr.  MoLaks  observed,  that  he  had  no  inten- 
tion to  oppose  the  amendment,  provided  it  did 
not  interfere  with  the  third  section  of  the  same 
act 

Mr.  Cocks  replied,  that  his  amendment  went 
a  little  further,  and  was  intended  to  prevent  the 
officers  of  this  corps  fh>m  receiving  the  pay  of 
their  brevet  rank,  unless  their  command  is  the 


Mr.  Babtlett  said,  that,  though  not  opposed 
to  the  principle  of  tne  amendment,  he  should 
vote  against  it,  as  appended  to  ^e  present  biU. 
He  hoped  that  the  gentleman  would  bring  it  up 
by  a  distinct  resolution,  and  would  recommend 
a  revision  of  this  whole  subject  by  a  committee 
of  the  House.  He  had  long  oeen  of  opinion 
that  some  such  revision  was  necessary ;  for,  any 
man  who  would  look  at  the  statutes,  and  com- 
pare their  provisions  with  the  pay  which  the 
officers  actually  received,  would  find  himself  in- 
volved in  a  wildemees  of  inextricable  difficulty. 
His  own  objection  was  not  to  the  pay  which  the 
officers  received,  but  to  the  manner  in  which 
liie  amount  of  it  is  determined.  He  was  in 
favor  of  giving  them  a  direct  allowance  in 
money,  but  of  striking  out  all  discretion  in  the 
Department,  as  to  perquisites  and  other  means 
of  emolument  By  this  latter  system,  it  had 
oome  to  pass,  that,  while  an  officer  of  the  N^avy, 
engaged  in  actual  service  at  sea,  received  sixteen 
or  eighteen  hundred  dollars  a  year,  an  officer  of 
the  same  rank,  who  stayed  on  shore,  and  did 
nothing  but  superintend  a  Navy  7ard.  received 
emoluments  to  the  amount  of  three  or  four  thou- 
aand  dollars  a  year.  This  surely  was  a  state  of 
tilings  that  called  for  revision,  and  for  reforma- 
tion. Some  different  rule  appeared  to  be  ob- 
served on  the  subject  of  pay,  than  that 
which  was  prescribed  by  the  statute.  He 
would^  therefor^  send  the  whole  subject  to  a 
committee :  but  he  was  opposed  to  the  present 
amendment,  because  it  was  pointed  exclusively 
at  a  corps,  in  which  ambition  had  but  a  very 
limited  scope,  and  which,  so  to  speak,  had  been 
akeady  'sufficiently  degraded  by  acts  of  our 
legislation. 

Mr.  DwieHT  now  moved  to  am^id  the  amend- 
ment, by  inserting  after  the  words  *'•  according 
to  his  brevet  ramc,"  the  following:  "^  «w*- 
tnand  up<m  a  separate  stati&n.'*^ 

Mr.  PowsLL  objected  to  this  amendment^  as 


going  to  leave   the  law  precisely  wbero  tt 
was. 

Mr,  MoLashb  said,  that  if  any  amendment 
went  to  change  the  law,  he  should  be  oppoeed 
to  it^  as  an  appropriation  bill  did  not  famish 
the  proper  means  for  altering  the  laws.  If  the 
amendment  only  went  to  enforce  the  law  as  tt 
stands,  it  might  be  a  very  proper  one.  If  aity 
abuse  does  exist,  it  ought  to  be  corrected. 

Mr.  Cook,  having  the  same  impression  as  Mir. 
Powell,  asked  the  mover  of  the  original  amoid- 
ment  for  a  farther  explanation. 

Mr.  CooEB  then  went  into  a  farther  iHiutn- 
tion  of  his  proposition ;  insisting  that,  if  the 
officers  do  receive  no  more  than  me  l&w  aflowi 
them,  his  proviso  could  do  no  harm ;  and  ff 
they  did  receive  more,  his  proviso  w^it  to  pfe- 
ventit 

Mr.  Cook  insisted  that  the  amendment  ireot 
only  to  say,  that  the  law  should  be  obeyed,  and 
it  was  idle  to  re-enact  what  had  already  been 
enacted. 

Mr.  McDuiTiB  said,  that  he  had  no  objeetkn 
to  the  amendment,  provided  it  oontamed  a 
literal  transcript  from  the  act  of  Congress.  In 
that  case,  he  thought  it  could  do  neither  mndi 
good  nor  much  harm,  and  was  willing  to  consent 
to  it  to  gratify  the  mover.  But  he  should  cer- 
tainly object  to  the  gentleman's  giving  his  own 
inten>retation  to  the  law,  instead  of  the  law 
itselL  He  was  inclined  to  believe,  for  his  own 
part,  that  the  head  of  the  Navy  Deportmoit 
nad,  in  this  matter,  acted  quite  correctly.  He 
knew,  personally,  that  one  of  these  officers  does 
hold  a  separate  command;  he  presomed  the 
same  to  be  the  case  with  the  other. 

The  question  being  then  taken  on  Mr.  Gocks^ 
amendment,  it  was  rejected. 

The  amendments  to  the  Kavy  Appropnation 
BilL  made  in  Committee  of  the  wnok.  were 
read  and  agreed  to  in  the  House,  and  the  blU 
ordered  to  be  engrossed  for  a  third  reading. 

The  House  acyoumed. 


Wednxbdat,  February  IS. 
Breahwater-in  the  Delaware. 
The  House  then  passed  to  the  unfinished 
buonesB  of  yesterday,  which  was  tiie  once  re- 
jected but  reconsidered  resolution  of  Mr.  MiseB| 
calling  on  the  President  of  the  United  States  for 
certain  statements  relating  to  the  receipts  said 
disbursements  in  the  ports  within  the  Delaware. 
The  resolution  having  then  been  again  read, 
Mr.  Wood,  of  New  York,  said,  th&t  when 
this  resolution  was  before  under  consideration, 
he  had  objected  to  it  on  the  ground  of  the  prin- 
ciple on  which  the  call  was  founded,  which  was 
of  a  nature  not  to  be  tolerated  in  this  Houses 
being,  in  substance,  this :  that  local  interests 
were  to  influence  the  House  in  deciding  on  olth 
jects  of  a  public  nature ;  and  that  the  amount  of 
revenue  which  happens  to  be  collected  in  ai^ 
particular  port,  is  to  be  used  as  an  argument 
why  that  port  should  receive  a  corresponding 
portion  of  the  public  resources  expended  in  i£ 
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aocommodation  or  defence.  This  principle  had 
1>een  distinctly  avowed  hj  a  gentleman  from 
Pennsylvania,  who  addressed  the  House  yester- 
day. The  gentieman  had  said,  that,  in  selectiDg 
the  object  on  which  the  Gk)yemment  should 
bestow  its  patronage,  reference  was  to  be  had 
to  the  different  amounts  of  revenue  collected  in 
different  parts  of  the  Union:  and  that  those 
States  where  the  revenue  was  collected,  had  a 
prior  daim  to  States  where  it  was  not.  Sir, 
this  is  a  principle  which  I  utterly  disdaim :  al- 
though, as  one  of  the  Representatives  oi  the 
Btate  of  New  York,  I  come  from  a  State  where 
a  mudi  larger  amount  of  revenue  is  collected 
than  in  the  port  of  Philadelphia.  Another 
gentleman,  in  the  course  of  his  remarks,  had 
said  that  the  harbor  of  New  York  is  now  secure, 
and  if  the  proposed  improvement  in  the  harbor 
of  the  Delaware  does  not  take  place,  much  of 
the  commerce  of  Philadelphia  will  be  invited  to 
Hew  York.  Sir,  the  ffentleman  is  mistaken  in 
point  of  fact ;  the  harbor  of  New  York,  instead 
of  being  rendered  secure,  i&  in  reality,  scarcely 
defended  at  all :  it  is  naked  of  defence :  it  has 
only  one  fort  of  any  practical  utility ^hich  is 
Fort  Lafayette.  The  report  of  the  Engineers 
recommended  the  erection  of  six  different  works 
for  the  defence  of  that  port ;  but  of  these  only 
one  has  been  commenced,  and  that  one  is  the 
least  of  all  that  were  proposed.  The  gentleman 
seems  to  infer,  that,  because  much  money  has 
heen  spent,  the  harbor  must,  of  course,  be  safe ; 
hut  he  doubted  if  it  would  successfully  keep 
out  a  single  seventy-four.  But,  though  the 
proportion  of  revenue  collected,  to  moneys 
spent  in  defence,  was  greater  in  New  York  than 
any  other  city  of  the  Union,  he  was  far  from 
urging  the  smallest  claim  on  such  a  ground ;  on 
the  contrary,  he  repeated  his  protest  against  the 
doctrine. 

The  ffentleman  says  that  the  pubUc  resources 
are  to  be  distributed,  either  according  to  the 
relative  importance  of  diffSerent  national  under- 
takings, or  according  to  the  population  of  the 
different  States,  for  purposes  of  internal  im- 
provement ;  ana  that  the  latter  was  the  opinion 
of  a  former  President.  The  objects  on  which 
the  President  thought  these  surplus  ftmds 
should  be  expended,  were  not  great  national 
works  like  that  contemplated  in  the  Delaware, 
hut  objects  of  a  local  miportance.  as  schools, 
roads,  &c.  But  since  Oongress  haa  determined 
on  exercising  powers  which  certainly  were 
never  intended  by  the  framers  of  the  constitu- 
tiouj  (though  they  might  perhaps  be  covered 
hy  its  termsO  they  were  bound  to  exercise 
them,  in  the  first  place,  for  the  general  defence. 
This  was  one  main  object  in  adopting  the 
Federal  Government,  llie  old  Congress  had 
the  power  of  peace  and  war,  as  much  as  the 
present  Congress  has,  but  it  possessed  no 
means  of  defending  the  country,  because  it  had 
no  revenue.  The  revenue  of  all  the  States 
beiuff  now  placed  in  the  control  of  Congress, 
the  first  object  to  which  it  should  be  applied 
is  the  pubhc  defence,  then  the  payment  of  the 


public  debt,  and  then  the  encouragement  and 
protection  of  commerce.  Before  the  gentle- 
man from  Pennsylvania  can  claim  an  applica- 
tion of  a  portion  of  the  revenue,  collected  at 
I^iiladelphia  or  elsewhere,  to  the  object  he  haa 
in  view,  he  is  bound  to  show  that  the  whde 
country  is  amply  defended,  its  commerce  pro- 
tected, and  its  debt  paid :  then  he  may  claim 
that  its  surplus  resources  may  be  divided;  but 
till  then,  Mr.  W.  held,  that  Congress  was  not 
at  liberty  to  give  the  national  nmds  away  in 
any  manner,  to  the  pr^udice  of  the  great  ob- 
ject he  had  mentioned.  If  a  fortification  ia 
required  on  the  Missouri,  on  Lake  Pontchar- 
tnon,  or  for  any  of  our  commercial  cities,  it 
must  be  erected,  before  we  can  go  to  objects 
Uke  that  proposed  in  the  Delaware.  It  is 
public  necessity  which  gives  a  ri^t  to  prior- 
ity in  respect  to  appropriation.  If  we  adopt 
the  narrow  local  principle  which  had  been 
avowed  by  gentlemen,  it  wiU  embarrass  all  the 
proceedings  of  the  Gk>vemment ;  wOl  lead  to 
painfid  contests  of  State  against  State,  and 
result  in  a  legislation  of  compromise,  instead 
of  a  lenslation  governed  only  by  public  utility, 
Wb  wnole  otjection  appUed  to  the  principle 
on  which  this  call  is  to  be  made.  Gentlemen 
say  they  want  it  for  the  purposes  of  showing 
that  more  revenue  is  collected  at  Philadelphia 
in  proportion*  to  the  sums  expended  in  defence, 
thim  either  at  Boston  or  New  York.  But  as 
to  works  of  defence,  Philadelphia  is  better 
defended  than  any  other  commercial  city  in 
an  the  Union.  The  Board  of  Engineers  have 
reported  to  thli  House,  that  the  fort  at  the 
Pea-Patch  is  a  complete  defence  of  it 

Mr.  WuBTS  said  he  was  unwilling  to  occupy 
the  time  of  the  committee  with  a  further  das- 
cussion  of  this  subject  and  should  have  suffer- 
ed the  fate  of  his  colleague^s  resolution  to  be 
determined  by  a  silent  vote,  had  the  gentleman 
from  New  York  stated  the  arguments  of  his 
colleagues  and  himself  with  fairness ;  but  he 
seems  to  have  conjured  up  a  ghost,  only  for 
the  i>leasure  of  laying  it  nimselfl  No  sudi 
doctrine  had  been  advanced  as  the  gentleman 
imputed;  on  the  contrary,  they  had  both  dis- 
damied  it  They  went  no  farther  than  to  state 
a  case,  by  way  of  illustration,  whether,  sup- 
posing there  were  two  cities,  which  required 
works  of  protection,  and  at  one  of  them  much 
larger  sums  had  been  expended  for  the  object 
than  at  the  other,  although  the  one  least  de- 
fended yielded  the  greatest  revenue  of  the  two, 
an  argument  would  not  lie  in  favor  of  granthig 
a  new  expenditure  at  the  latter  rather  than  at 
the  former.  He  admitted  that  those  who  may 
hereafter  advocate  the  propriety  of  erecting 
a  breakwater  in  the  Delaware  Bay,  will  be 
bound  to  show  that  it  is  intrinsically  a  national 
object,  and  one  that  deserves  the  appropriation 
it  will  cost;  but  i^  when  they  have  done  this 
folly,  they  shall  be  able  to  show,  in  addition, 
that  less  of  the  pj^Uc  moneys  have  been  ex- 
pended there  than  in  other  places,  thon^^ 
equally  needed,  wHI  it  not  add  strength  to  their 
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a]4>eal  in  behalf  of  the  improTementl    The 

rntleman  from  2Tew  York  will  answer,  that 
we  are  able  to  establish  the  fact,  that  ^e 
work  we  ask  for  is  needed— tiiat  it  is  a  work 
of  national  utility — ^we  have  done  all  we  are 
permitted  to* do:  we  mnst  stop  there,  and 
leave  the  question  on  its  own  naked  merits. 
Sir.  it  is  a  beaatifol  theoir ;  bat,  unhappily, 
it  is  a  theory  only,  that  objects  will  get  for- 
ward in  this  House  by  their  merits  alone.  He 
thought  he  might,  without  being  guilty  of  dis- 
respect to  the  House,  be  permitted  to  say,  tiiat 
a  measure  was  not  always  able  to  work  its 
way  by  such  arguments.  He  might  appeal,  in 
confirmation  of  this  position,  to  a  very  recent 
case :  In  the  debate  on  the  Judiciary,  it  had 
appeared,  by  statements  of  gentlemen  from  the 
West,  that  some  remedy  to  the  «yils  existing 
t^ere  had  long  been  sought  and  the  case, 
with  all  its  strong  ^>peals  to  tne  justice  of  this 
House,  had  been  presented,  session  after  ses- 
sion, yet  it  was  not  until  now  that  any  rdief 
had  been  obtained.  He  might,  there&re,  be 
pardoned,  in  supposing,  that  it  would  not  be 
all-sufficient  to  show  ^at  a  breakwater  was 
needed  in  the  Delaware  Bay,  on  great  national 
considerations — ^it  was  desirable  to  press  on  the 
House  other  arguments  in  addition  to  the 
simple  exi>ediency  of  the  object  itselt  But  if, 
when  the  information  sought  by.  the  resolution 
is  used  in  the  heretical  manner  supposed  by 
the  gentleman  from  New  York,  it  wm  be  time 
enough  then,  to  expose  the  unsoundness  or 
narrowness  of  the  prmciples  on  which  it  is  at- 
tempted to  be  ^>plied.  But  it  would  not  be 
hara  to  show,  by  a  reference  to  past  legisla- 
tion, that  such  were  not  the  principles  held 
and  acted  upon  by  the  public  men  of  Pennsyl- 
vania. Lool^  as  one  instance,  at  the  appro- 
priation for  the  Cumberland  road.  Did  Penn- 
sylvania advocate  that  appropriation  on  a  mere 
local  or  interested  policy  ?  Was  that  road  calcu- 
lated to  benefit  her  t  Did  it  not  tend  to  draw 
from  her  eastern  seaport,  and  her  western 
Birmingham,  the  current  of  population  and  of 
trade,  for  the  improvement  of  Ohio?  He 
miffhtpoint,  as  another  example,  to  the  Ohio 
and  Chesapeake  Canal  Company;  that  canal 
did  not  surely  address  itself  with  any  very 
strong  claim,  to  the  sense  of  mere  local  interest 
in  Pennsylvania.  The  course  now  charged  upon 
the  Pennsylvania  delegation,  had  never  b^en 
pursued  by  them,  and  he  rcjiretted  that  such 
an  imputation  had  fallen  from  one  of  the 
representatives  of  the  great  State  of  New  York. 
She  has  power  and  influence  enough  in  this 
House  to  crush  the  measure  propo»dd  for  the 
improvement  of  a  sister  State,  and  for  the 
benefit  of  the  commerce  of  a  neighboring  city, 
while  she  is  herself  in  no  danger  of  being  im- 
peded or  put  down;  but  he  had  expected 
more  of  magnanimity  than  would  be  betrayed 
by  such  a  course.  As  to  hunting  this  infor- 
mation through  the  joum^s  of  the  House,  the 
same  answer  might  be  mkde  to  almost  any 
motion  for  a  call  of  p^>er8;  but  he  was  sur- 


prised such  an  argument  should  be  nmd 
against  the  present  resolution,  (and  one  ms 
of  a  similar  kind,  firom  Pennsjlvania,)  wLllo 
it  was  not  advanced  against  the  Terj  fi-eqoeBt 
calls  which  have  been  proposed  and  agreed  to 
at  the  present  session. 

Mr.  Stobbs  observed,  in  reply,  that,  as  ose  of 
the  delegation  from  New  York,  he  womkioDlj 
say  that,  if  he  and  his  coUeagues  were  goron- 
ed  by  the  principle  on  which  the  advocates  of 
the  resolution  had  argued,  instead  of  oppoGng 
this  call,  they  would  ^ve  it  their  most  bestj 
support    They  must,  at  least  be  acqnitt^i 
all  mtention  to  injure  Philadelphia^  in  tbdr 
opposition  to  it;  because,  if  the  prindple  le 
correct  that  those  cities  are  to  have  a  pK6^ 
ence  wnere  the  revenue  bears  the  Ivgert  pro- 
portion to  the  public  expenditures,  PhiMebfak 
must  long  be  postponed.    Nothing  coold  be 
more  convenient  to  them  and  their  constho- 
ents,  than  such  a  comparison ;  for,  it  would  be 
manifest  to  all,  that  on  such  a  prindple,  the 
expenditure  must  begin  in  the  harbor  of  Nev 
York;  but  he  could  not  reconcile  thepriiu^ 
with  any  of  his  views  of  propriety.   Itstrikei 
a  blow  at  the  entire  system  of  our  internal  im- 
provements.   He  had  always  thoo^Uat  tlte 
project   of  distributing  the  surplus  reTeirae 
among  the  States,  in  proportion  to  their  popo- 
lation,  was  extremely  objectionable;  and  so 
entirely  inconsistent  was  it  with  his  understand- 
ing of  the  constitution,  that,  should  such  a  lav 
pass  both  Houses,  it  would,  in  his  opinion,  be 
the  duty  of  the  President  to  put  his  wto  upon 
it  If  it  is  supposed  constitutional  to  entff  ooa 
enrstem  of  internal  improvements,  it  rnnet  be 
uiown  altogether  from  the  constitation  itafiS, 
and  not  on  the  principle  which  ref<^  totk 
points  at  which  the  national  revenue  is  od- 
lected.    Any  principle  of  favor  to  any  of  tiw 
States,  was  one  which  could  not  be  admitted. 
The  gentieman  from  Pennsylvania  asked  the 
House  to  compare  the  amount  of  revenue  col- 
lected in  her  harbors,  with  the  monej  ex- 
pended there  on  forts  and  light-honses,  as  aa 
argument  why  she  should  have  this  break- 
water.   But,  do  the  gentiemen  consider  how 
this  principle  is  to  operate  on  otii«r  States? 
Take,  for  example,  the  State  of  North  Carolina 
What  would   she  receive   on  such  a  plia! 
Nothing,  sir;   nothing   at  all    The  amoaut 
actually  expended  on  hght-houses  andfcHtifiajr 
tions,  built,  or  ordered  to  be  buflt,  v<>^^jj 
ffreater  than  the  whole  amount  of  revenue  ool- 
lected  there.    The  same  observation  noight  be 
applied  to  Savannah.    What  would  become  of 
Khode  fcland  ?    What  is  the  amount  of  revenoe 
collected  in  Narragansett  Bay?   And  if  ti« 
argument  applies  one  way,  gentlemen  mu^  rj 
member  that  it  applies  the  other  way  also.  B 
much  revenue  is  to  have  much  defence,  th«j  bo 
revenue  is  to  have  no  defence.    The  princyw 
strikes  at  the  whole  system  of  i»*«™^ 
provement    Congress  made  an  appropntwft 
for  the  Cumberland  road:  was  that  on  tM 
principle  of  expending  the  pubho  msosj  weft 
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of  the  monntiuiifl,  and  for  the  benefit  of  this 
or  that  particular  State?  Not  at  alL  It  was 
granted  to  be  expended  on  a  ffreat  national 
-work,  eminently  ccmdnoive  to  the  wel£u«  of 
the  country  as  a  whole.  So  Congress  sab- 
Bcribed  800,000  dollars  in  aid  of  the  Delaware 
and  Chesapeake  OanaL  Did  they  do  this  for 
the  commercial  interest  of  Philadelphia  in  par- 
ticular, or  of  Baltimore  in  particuliu'?  Not  at 
alL  Local  interest  was  not  the  point  on  which 
that  measure  was  supported.  It  was  argued 
by  the  gentleman  himself,  from  Pennsylvania, 
on  the  ground  of  its  being  connected  with  the 
interests  of  the  nation  at  laive. 

Entertaining  these  views,  Mr.  S.  said,  that,  in 
appropriating  for  any  improvement,  he  should 
direct  his  views  to  the  whole  Confederacy.  He 
should  not  stop  to  ask  how  much  revenue  was 
collected  at  Philadelphia:  for,  if  this  work  in 
the  Delaware  exceeded  the  amount  of  that  reve- 
nue, ten  times  over,  he  should,  nevertheless,  vote 
for  it,  if  he  conceived  it  expedient  and  proper, 
in  a  national  point  of  view.  But  if  we  are  to 
go  on  the  ground  of  favoring  the  States,  Justice 
to  his  constituents  would  require  that  he  should 
vote  for  beginning  with  his  own  State  first 
If  this  measure  of  the  breakwater  was  to  be 
placed  on  the  principle  of  local  legislation,  he 
should  vote  agtdnst  it  altogether:  a  course  he 
should  be  sorrv  to  adopt,  because  he  felt  &vor- 
ably  impressed  in  regard  to  its  propriety.  But, 
independently  of  all  this,  what  is  the  informa- 
tion asked  for?  ilrst,  for  the  revenue  collect- 
ed ;  and  then,  for  the  monevs  expended  in  the 
budding  of  forts,  the  erection  of  l^ht-houses, 
beacons,  buoys,  Ac,  for  the  protection  of  com- 
merce. ButjBsked  Mr.  S.,  why  did  gentlemen 
stop  here?  Why  do  they  not  go  back  to  the 
period  when  Philadelphia  was  tibie  seat  of  Gov- 
ernment, and  inquire  what  sums  were  spent 
there,  in  consequence  of  the  presence  of  the 
Government?  What  was  expended  on  the 
Navy  Yard  ?  What  was  laid  out  in  the  salaries 
of  idl  the  public  officers?  What  was  sub- 
scribed to  the  Delaware  and  Chesapeake  Canal  ? 
What  amount  of  the  provisions  and  dotlmu; 
of  the  army  was  purchased  there  ?  How  much 
money  t^e  members  of  Congress  expended 
there  ?  (No  mean  item  in  the  account,  if  living 
is  as  dear  there,  as  it  is  in  this  city.)  The 
mere  mention  of  these  subjects  of  inquiiT'  was, 
in  itself,  sufficient  to  show  how  unsatisfactory 
any  argument  must  be,  which  is  attempted  to 
be  bmlt  upon  such  an  investigation.  It  was 
impossible  to  determine.  If  gentlemen  had 
.  every  letter  and  figure  before  uiem,  and  even 
submitted  to  the  House  any  thing  like  the 
comparative  amount  of  public  monev  that  had 
been  expended  in  different  places,  we  account 
must  be  imperfect  at  the  best ;  and  if  it  is  im- 
perfect, it  proves  nothing,  ffls  great  objection 
to  the  call,  however,  was  not  on  this  latter 
ground,  but  on  considerations  of  principle. 
What  he  had  at  first  stated,  as  to  the  work 
itself,  he  repeated,  that  his  views  at  present 
were  in  its  uvor. 


Mr.  MoLuRX,  of  Delaware,  said  that  he 
should  not  have  been  in  favor  of  presenting 
this  resolution  to  the  House;  but,  as  it  haa 
been  presented,  he  hoped  the  House  would  not 
see  in  it  any  thing  so  very  formidable  as  to 
prevent  its  adoption.  He  perfectly  concurred 
with  the  ffentleman  from  New  York  in  the 
principles  he  had  laid  down,  and  he  believed 
and  hoped  there  were  no  gentlemen  on  that 
floor  in  favor  of  acting  on  the  opposite  prin- 
ciple ]  but  there  was  no  need  to  consider  that 
question  now.  What  is  the  House  consider- 
ing? The  propriety  of  making  an  appropria- 
tion for  this  breakwater?  Not  at  all.  Was 
any  question  before  it  relating  to  internal  im- 
provements? Tl^ere  was  none.  Was  it  now 
asked  to  facilitate  the  commerce  of  Philadel- 
phia? It  was  not  All  that  was  asked,  was 
information.  And  two  questions  only  were  to 
be  settled.  Is  the  information  itself  material 
to  enlighten  our  judgments,  in  respect  to  the 
great  interests  of  the  county?  And  is  it  im- 
proper to  make  it  public?  No  gentleman 
would  insist  that  it  was  improper  to  make 
these  facts  public.  Thev  are  public  already. 
It  would  be  the  duty  of  the  public  officer  to 
present  every  one  of  them  to  the  House, 
whether  they  were  called  for  or  not. 

They  are  all  spread  on  our  public  documents, 
and  may,  though  with  great  labor,  be  collected 
from  the  files,  by  any  member  or  this  House. 
The  resolution  calls  for  the  amount  of  revenue 
received,  and  of  moneys  expended,  on  improve- 
ments within  l^e  Bay  of  Delaware.  Was  it 
an  answer  to  say  that  gentlemen  in  making 
this  inquiry,  were  influenced  by  a  certain 
motive?  Surely  not.  And  it  would  not  do 
for  the  gentleman  from  New  York  to  say  that 
he  will  not  suffer  a  certain  item  of  internal  im- 
provement to  be  made,  because  other  gentle- 
men advocate  it  on  a  principle  he  disapproves. 
Let  the  gentleman  from  New  York  juage  for 
himself  but  let  others  do  so  too ;  and  do  not 
prevent  them  from  getting  all  the  information 
they  may  deem  neoesdary,  because  they  may 
found,  upon  that  information,  some  argument 
they  may  think  false.  Besides,  how  can  the 
gentleman  prevent  the  friends  of  this  resolution 
m>m  getting  this  information  ?  I,  said,  Mr.  MoL., 
can  get  it,  whether  the  House  passes  this  reso- 
lution or  not  It  will  cost  us  some  labor,  but, 
if  the  House  refuses  to  call  on  the  President  for 
this  information,  we  can,  we  will  obtain  it  for 
ourselves.  The  information  is  not  improper,  and 
why  are  we  not  to  have  it?  For  myself^  I 
should  consider  myself  bound,  in  courtesy,  if 
any  gentleman  says  he  requires  certain  iiuTor- 
mation  for  the  right  performance  of  his  duty, 
to  consent  he  should  nave  it  The  House,  by 
agreeing  to  this  call,  establishes  no  principle. 
If  it  did,  I  should  certainly  reject  the  resolu- 
tion. But  the  House  is  left  wholly  uncommittedi 
L  too,  am  in  favor  of  this  breakwater.  But  I 
snail  take  a  different  mode  to  show  it  from  that 
pursued  by  the  gentleman  from  New  York. 

At  this  point  the  Speaker  interfered,  and 
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arrested  the  farther  progress  of  the  debate,  the 
time  appropriated  to  the  consideration  of  reso- 
lutions having  expired. 

Amendment  of  the  Constitutien — Election  qf 
Frestdentand  Vice  Preeident, 

The  House  then,  on  motion  of  Mr.  MoDuf- 
riB,  resolved  itself  into  a  Committee  <^  the 
Whole  on  the  state  of  the  Union,  ICr.  MoLakb, 
of  Delaware,  in  the  chair,  and  proceeded  to 
the  consideration  of  the  following  resolutions, 
moved  hy  Mr.  MoDuinx,  on  the  19th  of  De- 
cember last,  viz: 

*^Jietol9ed,  That,  for  the  purpose  of  electing  the 
President  and  Vice  President  of  the  United  SUtes, 
the  coustitution  ought  to  be  so  amended,  that  a 
uniform  system  of  voting  by  districts,  shall  be  es- 
tablished in  all  the  States ;  and  that  the  constitution 
oueht  to  be  further  amended,  in  such  manner  as 
win  prevent  the  election  of  the  aforesaid  officers 
from  devolving  upon  the  respective  Houses  of 
Congress. 

^'Beiolved,  That  a  Select  Committee  be  appohit- 
ed,  with  instructions  to  prepare  and  report  a  Joint 
resolution  embracing  the  aforesaid  objects.** 

These  resolutions  having  been  read — 

Mr.  MoDuFFDE  addressed  the  committee  as 
follows: 

Mr.  Chairman:  The  resolution  which  has 
been  referred  to  the  consideration  of  the  com- 
mittee, is  resolvable  into  two  distinct  practical 
propositions,  as  plain  and  obvious  in  their  im- 
port as  thej  are  nnquestionablj  important  in 
their  tendency.  The  first  contemplates  the 
establishment  of  a  uniform  mode  of  votin^^.  by 
district^  for  the  President  and  Vice  Presiaent 
of  the  United  States,  instead  of  leaving  to  the 
Legislatures  of  the  respective  States,  either  to 
prescribe  and  vary  the  mode  of  votinc,  or  to 
assume  and  exercise  that  important  ninotion 
themselves.  The  second  proposes  that,  in  the 
event  of  no  person  receivmg  a  majority  of  all 
the  electoral  votes,  at  the  first  ballotinff,  some 
provision  shall  be  made  for  the  final  dispori- 
tion  of  the  contest,  that  will  supersede  the 
eventual  interference  of  either  branch  of  Con- 
ffresB,  in  the  election  of  the  two  chief  Executive 
Magistrates  of  the  RepubHa  As  the  resolution 
does  not  declare  whether  it  is  expedient  that 
the  electors  should  be  dispensed  with  or  re- 
tained, nor  indicate  the  substitute  bv  whidi 
the  final  election  shall  be  prevented  from  de- 
volvinff  upon  Congress,  I  will  very  briefiy 
Btate  the  details  of  the  proposed  amendment, 
in  reference  to  these  particular  objects. 

Ab  the  electors,  if  retained  at  all,  wdnld  hold 
their  first  balloting  immediately  after  they  are 
chosen,  and  under  cu*ouinstances  that  would 
almost  preclude  the  possibility  of  tampering 
or  oorruption,  I  am  willing  to  acquiesce  m  any 
decision  that  a  minority  of  the  committee  may 
make,  upon  the  question  of  retaining  them  in 
the  first  instance.  For,  although  I  do  not 
believe  the  electors  to  be  of  an^  posdble  utility 
in  the  system,  and  can  perceive  considerable 
objections  to  retaining  tiiem  even  thus  par- 


^^7)  7^\  ^  ^  minority  of  the  coonmttee 
should  think  differentiy,  I  wiU  eheerfoBj 
sacrifice  this  minor  consideration,  to  omn 
the  accomplishment  of  the  great  o^ect  d  the 
contemplated  amendment. 

But,  in  case  the  primary  vote  of  the  Eb- 
toral  CoU^es  shall  frul  to  decide  the  deetko, 
I  propose  that  the  two  highest  csD^ii^ 
respectively,  shall  be  referred  back  to  tbe  peo- 

&  voting  oirectiy  for  the  President  nd  viee 
ident  by  districts.  For,  when  it  k  eos- 
sidered  that  at  least  three  or  four  monthtmat 
unavoidably  elapse  between  the  first  aod  tbe 
second  balloting,  the  argument  against  rctn- 
ing  a  body  of  electors  for  so  long  a  period  ex- 
p<Med  to  temptation,  becomes,  in  my  jodpneot^ 
irresistible.  And,  in  addition  to  this  yievof 
the  subject,  when  the  contest  is  redaoedtoi 
simple  issue  between  two  competitoi^  tlioi 
is  an  end  to  all  the  conceivable  reasons  ftrt 
discretionary  agency,  and  the  interpootici  d 
electors  can  only  be  regarded  as,  at  best,! me- 
less  incumbrance. 

8uch,  Mr.  Chairman,  is  the  brief  oaOmd 
an  amendment,  which  so  emphaticallj  qteib 
its  own  importance,  that  I  needscarodjiDTob 
the  patient  and  undivided  attentioo  of  tboee^ 
who,  under  the  most  solemn  responabflitjto 
the  present  and  future  generatioDs,  are  to  pro- 
nounce and  record  their  judgments  npos  & 

The  first  branch  of  the  resohtioo  we  se 
considering,  declares  the  expediency  of  M- 
lishing  a  uniform  system  of  votfaig,  by&frM^ 
for  the  Prewdent  and  Vice  Pwad^t  Bj 
adverting,  for  a  moment,  to  theexfcta^jw- 
visions  of  the  ccmstitntion  on  this  iolr|6e^  it 
will  be  perceived  that  the  important  operation 
of  electanff  the  two  chief  Executive  ofioers  or 
the  United  States  is  not  regulated  by  say  ««■ 
stittUiandl  rule  wJuUever.    The  consdtatico,  >f 
declaring,  that  ''each  State  shall app(Hiit  tiie 
electors,  in  such  maimer  as  the  Lepdatoe 
thereof  may  prescribe,"  puts  an  uneqmyocil 
negative  upon  the  idea  of  fixedneea  and  p«- 
manence,  which  essentially  enter  into  the  de- 
mentaiy  notion  of  constitutional  reffmm. 
Different  rules  prevail  in  the  same  State  A 
different  times,  and  hi  the  different  Stitojt 
the  same  time,  all  liable  to  be  changed  aeotfd- 
ing  to  the  varying  views  and  flnctaati^ftij 
tunes  of  political  parties.    It  may  be  assmed 
as  a  political  axiom,  that  tiiose  ^^ 
of  popular  sovereignty  which  bring  tte  bJjj 
chhie  of  Government  into  existence,  and  p 
it  in  motion,  ought  to  be  placed  ^T^jf^ 
power  of  any  legislative  control  ▼^"JJr 
The  reason  ia  obvious.    This  snpenorstawflj 
of  the  fundamental  law  is  efleential  to  l^JJr 
the  rights  of  the  minority firom  *^*3*v 
and  oppression  of  the  majority.  -AUexpenjJ 
proves  that  it  is  in  the  veny  Mt«".^,IfSfl 
parties  to  "  feel  power  and  forgot  right    if 
end  which  every  party  pw^^oeea to  ^^^r^ 
object  of  its  united  effort,  is  power,  in  »» 
pursuit  of  tills  object,  tiie  W«i*^;;f  .^ 
sense  of  justice  wmch  should  protect  tMng»" 
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tf  th«  weaker  party.  Ther  easily  persuade 
bemselTes  that  the  ^ood  of  the  country  will 
M  iHromoted  by  exdndinff  their  opponents  from 
x>wer,  and,  under  the  deinsiTe  beuef  that  they 
ire  sustained  by  patriotic  motiTes,  they  com- 
nit  the  most  flagrant  acts  of  outrage  npon  the 
nin<Hrity.  WhuS,  sir,  has  been  our  own  ez- 
>erience  on  the  subject  ?  Some  ten  or  fifteen 
rears  ago,  the  dominant  party  in  the  State  of 
tfaanchnsetts  made  an  artificial  arrangement 
)f  the  districts,  so  as  to  exclude  the  minority 
torn  power  almost  as  oompletely  as  the  change 
!k-om  the  district  to  the  ^erfll  ticket  mtem 
ironld  haye  done  it  Ahfit  the  indiyidual,  I 
t>dieye,  who  was  principally  instrumental  in 
bringing  about  this  scheme  of  party  tyranny, 
tt  is  known  over  the  whole  Union,  by  the 
lame  of  the  Gerrymand&ring  ^stem.  The 
peofde  were  roused  to  indignation,  not  only  in 
ICaaMchusetts,  but  throughout  the  United  States. 
Cinder  a  lively  sense  of  the  ix^justice  and  op- 
[»«8sion  of  this  proceeding,  and  of  perhi^ 
lome  analof^ous  occurrences  in  other  States, 
the  proposition  for  establishing  a  uniform  dis- 
Krict  system  of  voting  for  the  electors  of  Presi- 
imt.  was  brought  forward  by  North  Carolina 
—A  State  which,  to  her  other  claims  to  con- 
dderatlon  in  the  Union,  adds  a  steadfi^t  and 
miform  adherence  to  sound  Republican  prin- 
sipiea  This  proposition  was  concurred  hi  by 
I  large  minority  of  the  Legislatures  of  the 
States,  and,  amongst  the  rest,  two  of  the  largest 
States  in  the  Union,  New  York  and  YirgLoia, 
idopted  it  by  an  almost  unanimous  vote  of 
iieir  respective  Legislatures. 

Proceeding  to  examine  these  several  plans, 
n  the  order  in  which  I  have  stated  them,  I 
ihaU  very  briefly  dispose  of  the  flrst  As  to 
h»  power  which  the  Legislatures  of  most  <tf 
;he  States  have  assumed,  at  onetime  or  another, 
>f  choosing  the  Presidential  electors  themselves, 
[  feel  assured  that  I  shall  have  the  concurrence 
>f  a  large  minority  of  those  who  hear  me,  when 
[  pronounce  it  a  usurpation.  Yes,  sir,  the  very 
int  acts  of  the  State  Legislatures,  in  relation 
x>  the  election  of  the  President,  furnish  the 
>e6t  refutation  of  the  doctrine  held  by  some 
jrentlemen,  Uiat  the  State  Legislatures  ought  to 
■etdn  an  agency  and  control  in  the  election  of 
Jiat  officer.  We  see  that  these  Leurislatures  can 
isurp  power  as  well  as  abuse  it  To  settle  this 
;iuestion,  as  to  the  power  of  the  State  Legisla- 
rares,  a  few  remarks  only  will  be  necessary, 
rhe  words  of  the  constitution  are,  that  **  each 
SUiU  shall  appoint  *'  the  electors  of  President 
'in  such  manner  as  the  LegUHature  thereof 
Biay  pretcribe,^  The  State  makes  the  appoint- 
DQcnt,  and  the  Legislature  has  only  the  power 
to  prescribe  the  mode.  That  the  word  **  State'* 
means  the  people  of  the  State,  is  obvious,  not 
3nly  from  Its  ordinary  grammatical  import, 
Jtandlng  contradistinguished  from  the  word 
'^  Legislature,*'  but  al^  fh>m  the  conunentary 
contained  in  the  Fed^utist,  whidL  considering 
the  authority  of  that  celebratea  exposition, 
mpersedes  the  necessity  of  any  fiirther  argu- 
VoL.  Vm.— 44; 


ment  on  thb  point  In  a  number  written  by 
Mr.  Hamilton,  relative  to  the  appointment  of 
the  President,  we  find  the  following  dedsive 
woods:  ''They  have  not  made  the  ai^>oint- 
ment  of  President  to  depend  upon  pre-exist- 
ing bodies  of  men,  who  mi^t  be  tampered 
with  beforehand,  to  prostitute  their  votes,  but 
they  have  referred  it  in  the  first  instance,  to 
the  immediate  act  of  the  peepie  ^  Jmrndo, 
to  be  exerted  in  the  choice  of  persons,  for  the 
temporary  and  sole  purpose  of  making  the  ap- 
pdntment.**  Assuming,  then,  that  t(e  power 
neretofore  exercised  by  the  State  Legislatures, 
has  been  without  the.  warrant  of  the  constitu- 
tion, I  shall  proceed  to  compare  tlie  only  two 
remaining  modes  of  voting,  that  have  prevailed 
in  the  diffsrent  States. 

The  flrst  olrjection  which  I  shall  urge  against 
the  general  ticket  system,  is,  that  it  not  only 
destroys  the  vote  of  the  minority  in  the  State, 
but  actually  transfers  the  votes  which  that  mi- 
nori^  give  in  fiivor  of  one  candidate,  to  another. 
We  know  that,  in  almost  every  State  in  the 
Union,  there  generally  exists  a  division  of  opin- 
ion amongst  the  people,  on  the  suliject  of  the 
Presidential  election.    Assuming  that  the  peo- 

Sle  of  New  York,  for  example,  should  be  thus 
ivided  hi  opinion,  in  the  proportion  of  nine- 
teen thousand  for  one  candidate,  and  seventeen 
for  another,  what,  let  me  ask,  is  the  effect  of 
the  general  ticket  upon  the  vote  of  that  State  ? 
It  forcibly  gives  the  vote  of  seventeen  thousand 
oitLeens  to  the  candidate  against  whom  they 
actually  voted.  The  veiy  votes  which  the 
people  intended*  to  defeat  his  election,  are,  by 
the  State^  wrestecl  from  their  legilamate  aim, 
and  made  subservient  to  the  advancement  of  a 
man,  who  may,  perhaps,  be  an  object  of  abhor- 
rence to  ^e  veiy  people  who  are  thus  compelled 
into  his  service.  It  is  thus,  sii^  that,  under  the 
delusive  and  mistaken  idea  of  preserving  the 
riffbts  of  the  States,  we  sacrifice  the  frmdamen- 
tfll  principles  of  the  Republican  system.  We 
litei^y  immolate  the  people  by  thousands  and 
myriads,  at  the  shraie«f  an  ideal  phantom.  But 
we  shall  be  told  that  it  is  the  dntv  of  the  mi- 
nority to  submit  to  the  will  of  tne  minority. 
Tlds,  sir,  is  an  obvious  truth ;  but  I  beg  gen- 
tlemen not  to  be  misled  bv  itl  It  has  no  ap- 
plication to  the  question  I  am  considering.  I 
am  not  compldning  that  the  minority  Are  com- 
pelled to  submit,  but  that  all  the  mmorities  in 
the  States  are  annihilated^  in  making  up  the 
general  aggre^te  of  the  whole  Union,  as  if  they 
were  immatenal  powers  in  a  political  equation. 
And  the  reason  why  I  do  complain  of  this  is, 
that  it  gives  the  minority  in  the  Union  a  chance 
for  ascendency  equal  to  that  enjoyed  by  the  ma- 
jority. 

But,  Mr.  Chairman,  the  real  ouestion  which 
we  are  called  upon  to  decide,  is,  whether  we 
wfll  establi^  the  district  system,  or  have  no 
system  at  all.  It  is  certain,  from  the  known 
state  of  public  opinion  on  the  subject,  that 
the  people  will  never  consent  to  the  establish- 
ment ca  a  uniform  general  ticket  ^stem,  by 
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an  amendment  of  the  oonstitation.  Shall  we, 
then,  rather  permit  the  existing  state  d  oonsti- 
tntional  laxi^  to  continne,  than  adopt  the  dia- 
triot  system? 

In  estimating  the  dangers  of  the  present  state 
of  things,  I  have  often  otmsidered  that  F^yi- 
denoe  hiaa  been  Idndlj  regardfol  of  na,  or  we 
ahoold  have  been  IcMig  since  inyolved  in  the 
most  diastroos  oivil  ooimicts.  Perhm  we  owe 
this  fortunate  exemption,  in  a  considerable  de- 
gree, to  the  moderation  and  temperance  of  our 
national  character.  But  nnless  the  oonstitation 
is  fixed  apon  some  certain  fonndmtion,  there  is 
serions  gromid  for  ^>prehendiiig  tiie  ocoorrence 
of  the  most  delicate  and  embamsdng  question 
at  no  distant  period.  I  wiU  state  a  case  that 
mar  probably  occur  at  the  very  next  election, 
and  request  gentlemen,  if  they  can,  to  scdve  the 
difficult  question  involved  in  it.  New  York, 
we  know,  is  now  divided  into  electoral  districts, 
by  a  law  which  is  admitted  on  all  hanSls  to  be 
constitutionaL  Suppose  the  Legislature  of  that 
State^  under  the  plausiUe  pretext  of  preventing 
the  division  of  the  elective  power  of  the  State, 
were,  on  the  eve  of  the  next  Preddential  elec- 
tion, to  re-assume  the  power  which  they  for- 
merly exercised,  and  appoint  the  Presidential 
electors.  Suppose  the  people  of  the  existing 
districts,  maintaining  this  act  of  resumption  on 
the  part  of  the  Legislature,  to  be  unconstitution- 
al, were  to  vote  for  electors,  different  from 
those  chosen  by  the  Legislature;  and  that, 
under  these  conflicting  titles,  two  pretenders 
should  claim  the  sceptre  of  Executive  power. 
This  would  be  a  contest  which  eould  only  be  de- 
cided by  a  civil  war ;  and  we  should  have  a  com- 
mentary on  our  present  ^stem  written  in  blood. 
This  is  no  imaginary  difficulty.  I  solemnly  de- 
clare, that  I  am  utterly  incapable  of  deciding 
whicn  of  the  two  competitors  would  be  the 
real  President,  and  would  thank  any  gendeman 
for  his  assbtance  who  thinks  he  can  solve  the 
difficulty.  To  one  candidate  I  would  say,  you 
have  the  constitution  on  your  dde;  to  the 
other,  you  have  on  you|p  the  practice  of  most 
of  the  State  Legislatures,  and  the  acquiescence 
of  the  country.  And  yet  the  question  now 
presented  is  different  from  any  that  has  hereto- 
fore occurred,  because  the  law  establidiing  tiie 
district  system  being  clearly  constitutional  pe- 
culiar ^und  is  faroished  for  regarding  the 
legislative  assumption  as  an  unconstitutional 
act  Such  a  question,  sir,  would  never  be  de- 
cided by  dispassionate  reasoning.  Passion, 
strife,  blood — ^these  are  the  elements  that  would 
^enter  into  the  argument. 
^  I  shall  proceed  now,  Mr.  Ohairman,  to  con- 
aider  an  objection  to  the  district  system,  which 
I  shall  examine  with  more  attention,  from  the 
respect  I  entertain  for  the  gentlemen  who 
urge  it^  than  its  intrinsic  importance  would 
otherwise  demand.  It  is  conceived  that  the 
proposed  system  tends  to  destroy  the  sovereign 
rights  of  the  States,  and  to  produce  what  is  de- 
nominated consolidation.  Now,  sir,  if  I  cannot 
ahow  that  the  tendency  of  my  proposition  is 


the  reverse  of  that  wUoh  is  ascribed  to  it  h 
these  respeota,  I  wiU  surrender  tite  s^ma 
indefensible.  To  a  correct  understandiogcftb 
objection  I  am  considering,  apredse  ttid4 
nite  conc^ytion  of  tiie  State  powers  aSedidkf 
the  proposed  amendment  is  w»<»«r*»iHiL  Ai 
long  as  we  deal  in  vague  genenlitka,  Ye  lU 
certainly  be  invdyed  in  coofbsion,  if  M  k 
error.  What  then,  are  the  powen  vtidi  I 
propose  to  take. away  from  the  StttiLBgidi- 
turest  The  power  cdT  yodng  direcUj  lor  tin 
electors  of  President,  which  will  be  tUed 
to  be  a  usurpatiim,  and  the  power  to  diiM 
the  district  into  the  general  tacket  STBtaLflo 
far  as  the  proposition  tends  to  preventte 
acts  of  usun>ation  by  the  State  Legidaton^l 
must  be  admitted  to  be  salotsiy.  lb  ik 
power,  then,  which  meritB  a  mmnent's  oos* 
oration,  is  tne  power  oj changing  themodetf 
giving  the  popular  yote.  Is  that  apowcrfta 
ought  to  belong  to  any  legidative  bodjt  hit 
not  obvioua,  as  well  from  our  own  expoM 
as  from  the  nature  <^  thin^thatitiflipoiv 
which  will  only  be  exerciaed  abosiTelj,  ai 
for  the  accomplishment  of  paity  jNnpoMt 
What  other  conceivable  purpose  cin  itaoswal 
I  will  venture  to  assert  thil  ineroyiiMtiBN 
in  which  the  district  ^rstem  has  been  medeto 

eve  way  to  the  general  iackei,  psrtj  dijeck 
ive  constitated  the  avowed  moCiTe  of  tk 
change. 

But,  sir,  on  this  snlject  of  State  ri^  let  ne 
warn  oentlemen  to  beware  of  roiuuDg  tbeit' 
tional  barque  into  the  vortex  of  real  dam 
while  attempting  to  escape  from  thoM  Fueh 
are  purely  imaginary.  They  r^  the  6tita 
Gk>vemments  as  sentinels,  standingontliewitdh 
towers  of  liberty,  and  vet  place  iStm  gown- 
ments  in  a  relation  to  tiie  GeDenl  GovennDOit 
that  must  destroy  both  their  fidelity  and  ^ 
hmce.  I  have  shown,  sir,  that  where  tbeg«- 
eral  ticket  exists,  the  State  Legidatoies,  bj  n» 
ination  or  other  modes  of  indicetioo,  will,  m 

gractice,  control  and  decide  the  vote  of  tin 
tate.  for  President.  By  bringing  the  ftito 
Legislatures  into  the  operation  of  chooaog  tin 
President,  you  make  it  the  dfktf  of  thoaeto 
sound  the  alarm  of  approaching  tyrmnyiw 
have  been  themselves  instnimental  in  mtfuf 
the  tyrant.  It  would  be  lust  as  wise  to  «pert 
the  disclosure  of  a  felony  by  aparticiptttintho 
perpetration  of  it  The  true  mode  of  preMnug 
the  guardian  vigilance  of  the  State  I^gislMi 
is  to  keep  them  entirely  out  of  theipheeoctli 
Presidential  canvass.  Let  them  stand  by,  • 
disinterested  spectators,  while  the  people  dKWS 
thePrewdent.  It  istimsonlythatthejettM 
preserved  in  the  attitude  of  sentinels. 

Allow  me  now,  sir,  to  jo  a  littk&rtwr« 
this  subiect,  and  ask  gentlemen  if  it  htf  n^ 


uwurrcJ  to  them,  that  the  State  GoTerWD^ 
may  communicate  an  artificial  energy,  tDonW 
action  to  despotism  in  tiie  General  Gowni- 

Upon  what  principle  is  it  iwnDC?^*/ 
State  I^egislaturee  wiU  be  always  on  the  B<tt« 
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tbertj?  Does  our  ezperienoe  warrant  the  top- 
K>Bitioii  ?  I  beg  that  gentil^nen  will  do  me  the 
avor  to  opm  their  ejee,  and  look  around  them 
\t  political  events  that  are  passing  almost  the 
rerj  moment  in  which  I  am  speaking.  Haye 
lot  attempts  been  made  dnrmg  the  present 
lession  bj  the  resolutions  of  State  Legislatores, 
4>  goad  onr  slnggish  pace  and  stubborn  temper 
nto  a  celerity  and  pliancy  more  ccmtpaaole 
inth  the  Tiews  of  the  £zecntiye  GoYemment? 
inch,  sir,  is  the  frail  security  of  liberty,  when  we 
■ely  ezdnsiTely  upon  holding  one  power  in  check 
>y  another,  instead  of  subjecting  all  to  the  con- 
Tol  of  the  people.  The  experience  of  all  nations 
ihat  have  made  the  experiment  demonstrates, 
hit  it  will  eyentually  lesult  in  a  meretricious 
combination  between  the  powers  designed  to 
ict  as  checks  on  each  other.  What  was  the 
'eal  power  to  which  the  fathers  of  the  Republic 
ooked  with  dread  and  i^prehension  ff  Not  the 
egislatiTe  power  of  this  House,  but  the  power 
>f  Executive  patronage.  Upon  whom  is  it  ihtt 
his  power  is  likely  to  exert  the  most  dangerous 
nfiuence  f  Unmiestionably,  sir,  upon  smiQl  pre- 
existing bodies,  like  the  State  L^nslatures,  and 
lot  upon  the  mass  of  people.  'Hie  people  of  a 
lingle  electoral  district  would  be  more  oLfficult 
io  move,  by  Executive  patronage,  Uian  the  Leg^ 
slature  of  a  whole  State.  And  I  will  venture 
o  assert,  that  there  is  not  one  of  those  districts, 
Q  the  whde  Union,  that  could  have  been  in- 
iuoed,  without  any  information  on  the  subject, 
A>  instruct  their  representatives  here  to  c^ve 
iheir  support  to  a  particular  measure  of  the 
Sxecutive  Government.  Sir,  a  Ftesident  com- 
ng  into  power  by  the  idd  and  concurrence  of 
he  State  Legislatures,  would  be  irresistible, 
rhese  bodies  would  Idl  the  people  into  false 
security,  and,  while  professing  to  defend,  would 
ictually  betray  their  liberties.  But  the  most 
extraordinary  objection  that  I  have  yet  heard 
irged  against  the  district  system,  is  its  tendency 
o  produce  consolidation.  What,  let  me  adc. 
io  gentlemen  mean  by  the  term  consolidation! 
Do  they  use  it  as  synonymous  with  union?  K 
.hat  be  the  case,  I  admit  that  the  tendency  of 
;he  district  system  wHl  be  to  '*  consolidate  the 
Jnioir;''  the  very  thing  which  the  Father  of 
lis  Country  declared  to  be  the  primary  ahn  of 
ihe  Federal  Convention,  in  framing  this  Gov- 
ernment. But,  that  consolidation  which  is 
•eally  dangerous  to  liberty,  and  which  would 
lestroy  the  federative  character  of  our  Govem- 
nent,  is  the  concentration  of  power  in  the  Gov- 
ernment h^re.  In  this  sense  of  the  term,  I  dep- 
recate consolidation  as  much  as  any  man,  and 
^e  tendency  of  my  proposition  is  to  produce  a 
result  almost  precisely  the  reverse  of  this.  In- 
itead  of  concentrating  power  into  the  hands  of 
:he  (Government  here,  it  difftises  the  most  im- 
>ortant  of  all  powers  among  the  great  body  of 
^e  people,  and  fixes  it  there  irrevocably. 

It  seems  to  me  that  a  new  reading  of  State 
rights  is  now,  for  the  first  time,  intnrauced.  I 
tiave  always  regarded  State  rights  as  standing 
in  contradistinction  to  the  powers  of  the  Gen- 


eral Government  But  now  the  ri^its  of  tba 
Staim  are  brought  out  in  array  against  the 
rights  of  the  People,  How  can  it  be  conceived 
tluit  we  impair  the  rights  of  a  State,  by  vesting 
the  highest  prerogative  of  sovereignty  in  the 
people  of  that  State?  Virginia,  voting  by  dis- 
tricts, is  Virginia  still— divested  of  none  of  her 
attributes  as  a  separate  member  of  the  oonfeder* 
aoy.  God  forbid  that  I  should  propose  ahy 
thing  80  absurd  as  to  break  down  the  barriers 
whidi  separate  her  from  the  rest  ci  the  Unioii, 
and  let  in  any  foreign  influence  to  contrd  her 
political  operations.  I  do  not  propose  to  im- 
pair the  federative  character  of  tiie  Govern- 
ment in  the  slightest  degree.  Each  State  will 
gve  precisely  the  same  number  of  electoral  votet 
J,  the  President  that  eht  is  now  entiUed  to  give 
imaer  the  existing  provisions  of  the  constitution. 
But  the  concluding  argument  which  I  shall 
ui^  in  fiftvor  of  the  district  system  is  this:  The 
buulII  States  will  never  oonsent  to  give  up  their 
eventual  equality  in  voting  for  the  President  in 
this  House,  unless  the  large  States  will  consent 
to  break  their  power  ci  concentration  and  com- 
bination, by  the  establishment  of  the  district 
system.  In  reference  to  this  indispensable  com- 
promise, all  the  arguments  which  go  to  demon- 
strate tne  expediency  of  depriving  this  House 
of  the  contingent  power  of  voting  for  the  Pres- 
ident, are  so  many  arguments  in  &vor  of  thA 
district  system* 


Thubsdjlt,  February  16. 
Amendment  of  the  ConetittUionr—Meetion  qf 

Freeidentand  Vice  FreeidenL 
Mr.  MoDrnrm  resumed  hisM>eeoh,  as  follows : 
This  brings  me  (said  Mr.  MoD.)  to  the  con- 
sideration of  the  second  and  incomparably  the 
most  important  branch  of  the  amendment— 
that  which  provides,  that^  in  the  event  of  a 
Mure  of  the  primary  electoral  vote  to  decide 
the  election,  the  two  highest  candidates  shall  be 
referred  back  to  the  people,  instead  of  refer- 
ring the  three  hi^est  to  the  House  of  Represent- ' 
stives. 

In  entering  into  the  investigation  of  this  part 
of  the  plan,  which  illustrates  the  oenius  of  the 
whole  amendment)  I  propose  to  develop  what 
I  deem  to  be  the  true  p^ciple  of  liberty,  in 
the  ornsnization  of  our  system  of  Gk>Tenment» 
In  all  uiefree  Governments  that  have  existed,  it 
will  be  found,  upon  examining  their  structure 
philosophicaUy,  that  their  lib^  was  resolva- 
ble into  some  fendamental  principle,  and  that 
the  final  loss  of  that  liberty  was  owing  to  some 
inherent  defect  in  that  fundamental  principle. 
The  great  conservative  principle,  then,  that  per- 
vades and  sustains  the  whole  machinery  of  our 
Government,  is  the  responMbility  of  public  fhno- 
tionaries  to  the  people.  From  its  exact  analogr 
to  the  principle  which  sustains  the  harmony  <3 
the  material  universe,  it  may  be  appropriately  de- 
nominated the  gravitation  of  our  political  sys- 
tem. And  in  looking  forward  to  the  brilliant 
and  uxorious  destinies  that  open  upon  his  visioii. 
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the  hopes  of  the  American  patriot  will  6&Dg  to 
this,  as  the  safe  and  steadjr  anchorage  that  will 
enable  ns  to  ride  oot  the  etorma  that  have 
orerwhehned  the  Hbertiee  of  all  other  Bepab- 
lics.  It  reeolta,  from  the  very  nature  of  omr 
scheme  of  Goyemment)  that,  in  proportion  as 
the  power  of  the  Aincticmary  is  inorcMsed, 
shonld  be  the  direotness  and  efficient  of  his 
respondbility  to  the  people.  Beqwnsibili^ 
and  power  are  the  aDtagonist  principles  of  the 
systeuk  and  its  perfection  consists  in  their 
eanipcise.  Without  this  eqnipoise,  the  eooeo- 
tno  moTements  of  power  will  as  ineiitablj 
destroy  onr  free  qrstem  ot  Goyemment^  as  the 
suspension  of  the  centrifogal  or  centripetal 
power  in  the  planetary  system,  would  destroy 
the  eqoilibrinm  of  the  nniy^rse.  If  we  mSl 
«ttentiyely  consider  the  nature  and  tendel^ 
of  Ezeca^e  power,  we  shall  be  satisfied,  that, 
of  all  the  kinds  of  power  that  enter  into  tiue 
system  of  Ckyyennnent,  none  requires  so  decdd- 
edly  the  restraining  inflaence  of  the  prindple 
of  req>on8ibility.  There  is  no  power  more 
aotiye,  encroaching,  and  dangerons,  operating, 
as  it  does,  throngh  the  inflaence  of  its  patron* 

T,  npcm  the  hopes  and  fears  of  a  large  portion 
the  community.  But  by  rendering  the 
President  directly  responsible  to  the  peoj^,  we 
•hall  solve  the  great  problem,  never  bcufore 
frilly  realixed^  of  uniting  in  the  government  of 
so  extensive  a  country,  the  elements  of  liberty 
and  power.  All  the  essential  powers  of  sover- 
dgnty  may  be  safely  entrusted  to  a  Govern- 
ment emanating  directly  from  the  people  upon 
whom  it  is  to  operate.  In  this  particular,  ours 
is  distinguished  from  most  of  the  free  Govem- 
laents  that  have  been  known  to  history.    Every 

•  attempt  to  secure  liberty  by  withholdinff  those 
powers  which  are  necessary  toar  the  defence 
and  security  of  the  nation,  must  speedily  end  in 
the  loss  of  that  liberty.  They  have  always 
ended  so.  Ko  generous  and  hi|^-minded  people 
can  long  tolerate  the  existence  of  a  Govem- 

-ment  that  is  not  capable  of  defending  th^mi. 
Such  a  Government  is  inevitably  deetmed  to 
pass  from  a  rickety  state  of  feebleness  and  dift- 
tracti<m,  through  anarchy,  to  despotism.  Hence, 
the  importance  of  that  peculiar  organization, 
which  enables  us  to  clothe  the  President  with 
such  extensive  powers,  without  endangering 

.  public  liberty. 

I  am  not,  I  trust,  one  ci  those  yisionery  ad- 
Tooates  of  the  abstract  rights  gS  man,  Ihat 
would  extend  the  power  of  the  people  further 
than  is  ctmducive  to  the  happiness  of  the  pdit- 
ioal  society.    It  is  idle  to  suppose  that  the  peo- 

.  pie  can  have  any  rights  incompatible  with  tneir 
own  happiness.  Although,  therefore,  I  have 
shown,  that  they  are  necessarily  virtuous  from 
their  position,  yet  I  admit,  that  patriotic  inten- 
tions would  furnish  no  ademiate  security  for 
the  wise  selection  of  a  Chief  Magistrate,  in  the 
absence  of  sufficient  intelligence.  It  would  be 
a  vain  and  delusive  mockery,  to  invest  them 
with  an  elective  power,  which  they  could  only 

,  exerdse  to  the  destruction  of  that  which  is  thie 


end  of  all  govenmieBt— (he  national  goei 
There  is  no  political  truth  more  wortky  of  ^ 
attention  of  a  praotieal  statfwmap,  tiuHi  tluktli 
freedom  of  the  people  cannot  rise  births 
their  intelligence.  Such  is  the  isdupttalib 
ccmdition  of  freedom;  and  all  the  attei^ 
whidi  have  been  made  in  modem  Eorope^to 
r«ider  Government  m<»e  free  tium^  iateffi. 
gence  <tf  the  people  would  warrant)  litre  i«> 
suited  in  bloody  and  disastrous  reactkn.  Ido 
not  hesitate,  therefore,  to  admit,  t^  tite  pep. 
pie  have  no  abstract  right  to  any  power,  imk 
they  cannot  exerdse  with  inteUWoei  hit 
true^  then,  that  the  people  of  the  United  fitits 
have  not  sufficient  intelligenoe  to  (^ocaei 
Presid^tt 

On  tUs  subject,  we  are  tdd,  that MBtoiyfi^ 
nishes  no  example  of  a  chief  £zecQtiTeiBag» 
trate  chosen  directly  by  the  great  mas  d  h 
people.  This,  sur,  is  a  n^anoboly  troth;  al 
it  fiimishes  the  tme  sdutira  of  the  ftet^  tbi 
there  never  has  existed  a  Bepnblic  (hatiiaiagt 
lost  its  liberty. 

It  is  easy  to  demonstrate,  that,  pmitw  ti 
the  establidiment  of  this  Gov^mmeDt,  Ubo^ 
never  had  any  thing  like  a  fidr  ezpoiinfli 
This,  sir,  will  conclusively  i^pear,  whea  ii 
come  to  connder  histmcally  and  philosoi^ 
cally  the  causes,  why  it  is  ttiat  the  aud  m^ 
trate  of  an  extensive  country  never  has  baei 
chosen  by  the  great  body  of  tiie  pe<^  How, 
then,  has  this  happened  t 

As  all  the  Governments  of  moden  Europi 
had  their  foundations  laid  in  the  princq^ltf  « 
the  feudal  system,  the  only  eapomeots  npos 
the  re|>ublican  ^stem  whidi  deaare  to  be  re- 
cordea  in  history,  are  those  made  by  the  sb- 
dents. 

Now,  the  election  of  a  chief  ma^stnte  1^ 
the  mass  of  the  people  of  an  ezteoBte  eomr 
munity,  was,  to  tiie  most  enlightened  oitioDsci 
antiquity,  a  political  impossilnlity.  Deetitote 
of  the  art  of  printing,  they  could  not  have  !»• 
troduced  the  representative  principle  into  te 
political  systems,  even  if  they  had  nndentooi 
it  In  the  very  nature  of  thingB,  that  piiD^ 
can  only  be  co-extensive  with  popular  intdi- 
gence.  In  this  req)ect,  the  art  of  pniiti% 
more  than  any  invention  since  the  creatioo  a 
man,  is  destined  to  change  and  debate  the  po- 
litical condition  of  socie^.  It  has  given  a  nef 
impulse  to  the  enernes  <^  the  homan  nund,  lod 
opens  new  and  brilliant  destinies  to  mod^  n* 
publics,  which  were  utterly  unattainable  by  djS 
ancients.  The  existence  of  a  conntry  pcpn* 
tion,  scattered  over  a  vast  extent  d  tmitofJi 
as  intelligent  as  the  population  of  the  dwA,  ^^ 
phenomenon  which  was  utterly  and  necessiw 
unknown  to  the  fr^  States  of  antiquity.  M 
the  intelligence  which  controlled  the  destu^T 
and  uphdd  the  dominion  of  Republican  sm, 
was  confined  to  the  walk  of  the  Great  W 
Even  when  her  dominion  extended  bejj>™ 
Italy  to  the  utmost  known  limits  of  t^«  fJ*J 
ited  world,  the  city  was  the  exdnaiFeseat  ww 
of  intelligence  and  empire.    Without  the  art  a 
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irintiiig,  «id  the  oomeqnent  advantages  of  a 
ree  press,  that  haVitnal  and  ineessant  aetion  of 
oind  upon  mind,  which  is  essential  to  all  homan 
mprorement,  oonld  no  more  exist,  amongst  a 
mmeroiM  aiKl  scattered  popolation,  than  the 
lommeroe  of  disconnected  continents  conld  trar- 
KTse  the  ocean  withoat  the  Art  of  navigation. 
lere,  then,  is  the  source  of  onr  soperiori^,  and 
^nr  Jnst  pride  as  a  nation,  The  statesmen  of 
he  remotest  extremes  of  the  Union  can  con- 
rerse  together,  like  the  philosophers  of  Athens, 
Q  the  same  Portico,  or  the  politicians  of  Rome, 
n  the  same  Formn.  Distance  is  oyercome,  and 
he  citiaens  of  Georgia  and  of  Maine  can  he 
nnonght  to  co-opM>ate  in  the  same  great  oljeot, 
nth  as  perfect  a  commnnity  of  views  and  feel- 
Dgs,  as  actuated  the  trihes  of  Borne,  in  the  as- 
emhlies  of  the  people.  It  is  ohvioos,  firom  these 
rie ws  of  the  subject,  that  liberty  has  a  more  ex- 
ensive  and  durable  foundation  in  llie  United 
)tatei9^  than  it  ever  has  had  in  any  other  afle  or 
ountry.  By  the  representative  prinoiiue— a 
principle  unknown  and  impracticable  among  the 
inoients,  the  whole  mass  of  society  is  brought 
o  operate,  in  constraining  the  action  of  power, 
ind  in  the  conservation  of  public  liberty,  llie 
>xtent  of  territory,  which,  by  the  operation  of 
Ixed  and  obvious  laws,  caused  the  Koman  Be- 
mblic  to  rink  under  its  own  cumbrous  weight, 
s  our  best  security  against  a  simito  catastrophe. 
The  extendve  provinces  of  that  Republic,  in- 
Apable  of  being  brought  into  the  constitutional 
iction  of  the  political  system,  presented  a  mass 
^f  unenlightened  brute  force,  unconnected  with 
he  Republic,  by  political  sympathy  or  interest, 
ind  ready  to  be  wielded  by  any  military  adven- 
urer,  for  the  overthrow  of  public  Kberfy. 

In  adverting,  and  I  do  it  with  peculiar  pleas- 
ire,  to  the  situation,  and  probable  destiny  of  the 
Juited  States,  as  contrasted  with  those  of  other 
lations,  I  would  ask,  emphaticallv,  what  would 
>e  the  condition,  what  the  secun^  of  our  lib- 
irty,  if  it  were  dependent  upon  any  single  city  f 
Jir,  all  dties.  however  intelligent  and  virtuous, 
Qtust,  from  tne  very  structure  of  their  society, 
lave  a  populace  of  greater  or  less  extent,  which, 
vhen  roused  to  action,  by  any  extraordinary  ex- 
titement,  are  impelled  by  mutual  sympathy,  and 
he  conta^on  of  feeling,  resulting  from  contact, 
o  acts  of  turbulence,  riot,  and  outrage.  In  a 
vord,  they  degenerate  into  a  tumultuous  rabble. 
'.  will  take  Boeton  for  an  example,  as  fhmishing 
he  strongest  illustration — a  dtjr,  which  I  cannot 
nention,  without  having  excited  in  my  breast 
itrong  emotions  of  reverence,  connected  with 
he  proudest  recollections  of  our  Revolutionary 
iistory.  In  UiIb  city,  sir,  inhabited  by  the  un- 
nixed  descendants  of  the  genuine  old  English 
mritans— in  this  city,  distij^^hed  for  the  gen- 
eral intdligence  and  steady  moral  and  religious 
labits  of  its  citizens — in  the  cradle  of  American 
Iberty,  and  the  emporium  of  American  literature 
ind  arts,  what  is  the  spectacle  we  have  recently 
ritnessed  f  We  have  seen  a  miserable  stroUing 
»lajer,  an  outcast  from  his  native  country,  tlirow 
he  whole  dty  into  a  scene  of  ridunis  commo- 


tion, that  mis^t  have  swM»t  away  the  libertieB 
id  the  R^HibJic,  had  they  depended  upon  so  fi^ 
a  security.  But  I  thank  Ood  that  the  libertioa 
of  this  country  do  not  rest  upon  the  trembling 
and  unsteady  basis  of  any  dty-*— neither  Athens^ 
nor  Rome,  nor  Boston--but  on  the  intelligence 
of  the  great  mass  of  the  people,  scatterod  aa 
they  are,  over  our  widely  extended  surfiice* 

Upon  the  question  of  the  capadty  of  the  peo* 
pie  to  choose  the  Ohief  Magisteate,  I  would  re* 
mark,  that  the  dtizens  of  sfl  free  countries  have 
been  found  competent  to  the  adection  of  tba 
highest  officers.  For  the  last  half  century,  the 
talent  that  has  ffovemed  Engjiand,  notwithstaad^ 
ing  her  artifidai  distinctions,  has  been  brought 
forward  by  the  people,  and  has  made  its  way  to 
Dower  through  the  House  of  Oommonai  Ot  the 
distinguishea  statesmen  who  have  figured  in  her 
coundls  during  that  period,  I  know  scarcely  a 
sin^e  exception.  Pitt,  Oastlereai^  and  C^o- 
ningj  were  all  indebted  to  the  people  for  their 
political  devation;  and  it  is  certain  that  no 
statesDoen  in  modem  timea^  have  exerted  a 
more  decisive  influence  over  the  current  of  ho* 
man  afGdrs;  whether  for  good  or  for  eviL  it  is 
not  now  material  to  inquire.  But,  sb,  let  us 
come  a  little  nearer  home,  and  consult  our  own 
experience  upon  this  point  Out  of  the  dz 
Pieddents  who  have  been  called  to  predde  over 
the  Republic,  five  have  been  the  unquestimiaU* 
choice  of  the  people  of  America.  Loddng  ba<± 
upon  the  history  of  the  past,  with  the  impar- 
tiality of  posterity,  and  the  benefit  of  subseoueni 
experience,  we  can  have  no  hesitation  in  admit- 
ting, that  the  adection  of  the  people  has  been 
the  very  best  that  could  have  oecui  made.  In 
fact,  such  is  the  course  of  pditieal  service 
through  whidi  a  statesman  must  ordinarily 
pass  befSore  he  can  aspire  to  the  Presidency, 
that  it  would  not  be  gdng  too  &r  to  say,  that 
the  people  are  more  capable  of  sdeoting  that  of* 
ficer,  than  almost  any  other  public  ftmetionarj. 
It  is  much  easier  to  fcnrm  a  just  estimate  of  a 
statesman,  by  palpable  measures  of  wisdom  and 
fbredght,  than  to  discover  and  bring  to  light 
latent  capacities  that  have  never  been  exhibiiad 
in  the  theatre  <d  political  action. 

But,  sir,  let  us,  for  a  moment,  compare  the 
Presidents  chosen  by  the  people,  with  the  offl* 
cers  chosen  by  those  Presidents.  It  is  a  sub* 
Ject  of  curious  speculation,  and  will  lead  us,  I 
think,  to  a  very  dedded  condusion,  that  the  peo* 
l4e  are  more  capable  of  choosing  the  Preddenl^ 
dian  the  Preddent  would  himsdf  be  to  choose 
his  successor.  Sir,  what  criterion  of  talent  have 
our  Presidents  adopted  in  the  organization  <^ 
thdr  cabinets!  Thev  have  either  adopted  the 
popular  standard,  and  promoted  those  who  had 
been  previoudy  distiitfuished,  or  they  have  eX" 
hibitcNl  the  most  signal  infeUdty  in  their  chdoe. 
How  many  instances  can  be  shown  of  statesmen, 
of  first  rate  tdents,  lMX>ught  into  the  Executive 
Qovemment,  who  had  not  first  distinguished 
themsdves  here  as  the  inmiediste  r^resenta- 
tives  of  the  people  ?  I  willparticularly  refer  to 
the  Admiiystratioa  of  Mr.  IfadiaoD,  fiMr  wheat 
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eharaoter,  as  a  profbiuid  statesman,  I  entertain 
the  highest  respect  He  was,  at  the  same  time, 
a  monument  of  the  capacity  of  the  people  to 
choose  pnblic  agents,  and  of  the  frailty  of  any 
other  reliance.  For,  if  I  may  speak  with  the 
freedom  of  history  on  snch  a  snlnect,  his  cabinet 
was  most  wretchedly  feeble,  and  from  no  canse 
more  strikingly  so,  than  from  the  attempt  to 
disooTer  the  secret  treasore  of  talents  that  had 
escaped  the  searching  sagacity  of  the  people. 

It  is  not  unworthy  of  remark,  that  there  is  no 
officer  in  whose  election  the  people  are  so  likely 
to  be  actnated  exdnsiTely  by  patriotio  and  ele- 
Tated  motives,  as  in  that  of  the  President  of  the 
United  States.  Personally  unknown  to  the 
great  body  of  them,  and  seen  only  through  the 
medium  <^  his  deeds  and  his  character,  they  can 
have  no  personal  predilection  or  interested  mo- 
tive, to  swerve  them  from  the  dictates  of  wisd<Hn 
and  patriotasm.  On  the  contrary,  in  the  elec- 
tion of  mere  local  officers,  and  particulariy  those 
ministerial  officers  of  the  law,  whose  <xfficial  du- 
ties have  a  bearing  upon  the  pecuniary  interest 
of  the  debtor  and  creditor  classes  of  the  com- 
munity,it  not  unfrequently  occurs  that  even  the 
people  are  actuated  by  factious  motives.  And 
this  from  the  only  cause  that  can  ]^roduce  such 
motives — the  existence  of  an  individual  interest 
in  the  election,  different  to  the  public  interest, 
and  paramount  to  it. 

But,  sir,  I  must  hasten  to  consider  another  ob- 
jection that  has  been  urged  against  referring  the 
election  of  the  Prendent  directly  to  the  people. 
We  have  been  told,  from  high  authority— an 
Executive  message  of  one  of  the  States— that 
it  will  produce  pq>ular  excitement  and  turbu 
lence.  It  does  really  appear  to  me,  sir,  that  thei 
grave  statesmen  of  the  country  are  mistaking, 
on  this  sut^Jec^  the  images  of  their  classic  recol- 
lections, for  the  sober  and  substantial  realities 
of  life.  They  seem  to  forget  that  they  are  not 
walking  in  the  groves  of  Athens,  nor  mindUng 
in  the  conflicts  of  the  B(Hnan  Oomitia.  They 
permit  themselves  to  be  carried  away  by  fiidse 
and  delusive  analogies.  I  believe  it  would  be  a 
Tain  attempt  to  try  to  rouse  the  people  to  scenes 
of  turbulence  and  strife,  on  the  subject  of  the 
Presidential  election.  The  extent  of  our  terri* 
tory,  and  the  dispersion  of  our  population,  cir- 
cumstances once  deemed  incompatible  with  Re- 
publican freedom,  are  our  absolute  guarantees 
against  those  stormy  commotions  that  distin- 
gnish  the  history  of  simple  democracies.  I  do 
not  believe  it  would  be  possible  to  exdte  even 
Boston  to  a  riot  on  the  subject  of  the  Presidency, 
although  Kean,  the  player,  roused  the  mob  to 
acts  or  vidence :  for,  by  the  ^Ustrict  system, 
Bostcm  would  only  have  one  electoral  vote,  and 
that  would  scarcely  be  an  object  of  sufficient 
magnitude  to  produce  sudi  consequences. 

This  idea  of  exciting  the  ^jue  to  violence 
on  the  Presidential  election,  is  founded  on  ab- 
solute inattention  to  the  situation  of  our  country, 
and  would  be  scarcely  excusable  in  a  youth  at 
eollege^  in  his  sophomore  year.  I  will  appeal 
to  the  experience  of  eveiy  member  on  this  floor, 


and  ask  whether  he  has  ever  heard  of  a  soGtoy 
instance  of  popular  outrage  on  this  sdljefltt 
No,  sir :  in  ten  presidential  eleptioDa^  we  hait 
given  a  practical  refhtation  os  the  unfooDiWi 
imputations  that  have  been  oast  upon  the  re- 

Fublican  form  of  Government  in  uiia  reqieet 
will  venture  tc  assert— and  I  speak  la  the 
hearing  of  those  who  have  been  eye  witnossai 
of  the  fact— that  anng^e  pariiameotaryeleeCioB 
for  Westminster  has  produced  more  plater  ex- 
dtement  and  violence,  and  oatrage,  tfan  a&  the 
Presidential  elections  since  the  foondatioa  of 
our  (Government.  No  American  cittaea  hat  ef« 
felt  the  slightest  apprehension  <^  oalrun  m  tki 
exerdse  cuf  his  elective  franchise,  'Ae  tbj 
humblest  among  us,  marohee  to  the  pdls  iri& 
more  confidence  and  security  than  even  tin 
Prime  Ifinister  of  England.  I  have  a friendk 
my  eye  who  witnessed  a  Westminster  eieotioa ; 
and  it  was  regarded  as  an  extraordinary  instaaot 
of  rashness,  even  in  Lord  Oastlerea^  a  IGnii- 
ter  remarkable  for  his  nerve,  to  vote  for  the  min- 
isterial candidate,  in  the  state  of  outrageoDs  ex- 
citement that  existed.  Bat,  even  that  IGniBlci; 
after  giving  his  vote,  was  under  the  necentif 
of  ccmsulting  his  own  personal  safety  by  skolk- 
ing,  in  his  robes  of  office^  precipitately  from  tiM 
hustings,  like  a  felon.  And  yet,  the  turbokocs 
of  Bepublics,  and  the  dangers  of  |M>pular  violeoee^ 
are  the  perpetual  themes  of  declama^oo,  as  ap- 
plicable to  this  country,  where  every  tfai^ 
around  us  looks  more  like  the  calm  U  death. 
It  is  idle  to  talk  about  popular  violeoce.  Tbete 
is  not  a  nation  on  the  face  <^  the  globe,  what- 
ever may  be  its  form  of  govenimeot,  that  is  so 
completely  exempt  from  such  an  imputatioo. 

What,  sir,  has  been  the  fa^  as  exonpIhM  ia 
the  occurrences  of  the  recent  eleclxont  How- 
ever we  may  differ  upon  other  qneationa  eoa- 
nected  with  it,  I  believe  few  wiu  dilute  the 
fact^  that  the  popular  &vorite,  the  nadoubted 
choice  of  the  nation,  was  not  chosen  by  dus 
House.  This  House  disregarded  the  will  of 
the  people;  and  yet  they  have  exiubited  vo 
indications  of  outrage,  but  have  bcvne  thttr  ^ 
appointment  in  the  very  ^irit  of  i^ilosophiflal 
resignation.  They  have  submitfed,  as  they 
ought  to  have  submitted,  to  the  constitiitiooil 
authority,  with  the  stem  dignity  of  fr^eme^ 
who  understand  their  duties,  and  know  how  to 
vindicate  their  rights.  In  any  oth^  ooontiy, 
if  a  MUitary  Chieftain  had  been  the  object  of 
popular  admiration  and  confid^ooe,  and  de- 
feated by  the  legislative  body,  some  Oromweil 
or  Bonaparte  would  have  stepped  forward,  dis- 
solved the  contumadous  assembly,  and  erected 
a  throne  of  usurpation  on  its  ruins. 

But,  sir,  I  not  only  maintain  that  the  people 
are  exempt  from  the  charge  of  violence,  bat 
that  there  is  a  tendency  to  carry  the  £&di^g  of 
indifference  to  public  affairs  to  a  dangerous  ex- 
treme. From  the  peculiar  structure  and  com- 
mercial spirit  of  modem  sodety,  and  the  &cih- 
ties  presented  in  our  coun^,  for  the  aoqaisition 
of  wealth,  the  eager  pursuit  of  ^ain  predominates 
over  our  concern  for  the  af&irs  of  Uie  Bepub- 
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Ho.  Tlik  is,  perhaps,  oor  national 
Wei^  is  the  object  of  oar  iddiatrj.  and  even 
Hbertj  is  worshipped  in  the  form  of  prc^iertj. 
Although  this  spirit,  hj  sdnralating  indnsti^, 
Is  nnqoestionablT  excellent  in  itsefil  jet  it  is 
to  be  apprehended  tha^  in  a  period  of  peace 
mod  tranqoillitf ,  it  will  become  too  strong  for 
patriotism,  and  produce  the  greatest  of  national 
trvila— popokr  apatbj. 

We  have  been  frequently  told,  that  the  &rm- 
<r  should  attend  to  his  plough,  and  the  mechanic 
to  his  handicraft,  dunng  the  canvass  for  the 
Presidency.  Sir,  a  more  dangerous  doctrine 
eoold  not  be  inculcated.  If  there  is  any  speo- 
tMde,  from  the  ooutemplation  of  which  I  would 
dirink  with  peculiar  horror,  it  would  be  that 
of  the  great  mass  of  the  American  people  sunk 
into  a  profound  apathy,  on  the  subject  of  their 
highest  political  interests.  Buch  a  spectacle 
would  be  more  portentous  to  the  eye  of  intel- 
ligent patriotism,  than  all  the  monsters  of  the 
earth,  and  fiery  signs  of  the  heavens,  to  the  eye 
of  trembling  superstition.  If  the  people  comd 
be  indifferent  to  the  fate  of  a  contest  for  the 
Presidencsi  they  would  be  unworthy  of  free- 
dom. If  I  were  to  perceive  them  rinking  into 
this  apathy.  I  would  even  apply  the  power  of 
political  galvanism,  if  such  a  power  could  be 
foun^  to  rouse  them  from  their  fktal  lethargy. 
Keep  the  people  auiet  I  Peace  I  peace!  Such 
are  the  whispers  by  which  the  people  are  to  be 
lulled  to  sleep,  in  the  very  crisis  of  their  high- 
est concerns.  Sir,  ^*  you  make  a  solitude,  and 
call  it  peace  I"*  Feaoe  f  His  death  I  Take 
away  all  interest  from  the  people,  in  the  elec- 
tion of  their  chief  ruler,  and  liberty  is  no  more. 
"What,  sir,  is  to  be  the  consecmenoe?  If  the 
people  do  not  elect  the  Presiaent,  some  body 
must.  There  is  no  special  Providence  to  decide 
tiie  question.  Who,  then,  is  to  make  the  elec- 
tion, and  how  will  it  operate  f  You  throw  a 
general  paralysis  over  the  body  politic,  and 
excite  a  morbid  action  in  particular  members. 
The  general  patnotic  excitement  of  the  people, 
in  relation  to  the  election  of  the  President,  is 
as  essential  to  the  health  and  energy  of  the  po- 
Moal  system,  as  circulation  of  the  blood  is  to 
the  health  and  energy  of  the  natural  bodv. 
Check  that  circulation,  and  you  inevitably 
produce  local  inflammation,  gangrene,  and  ul- 
timatdy  death.  Make  the  people  indifferent 
— destrov  their  legitimate  influence — and  you 
commumcate  a  morbid  violence  to  the  eflbrts 
of  those  who  are  ever  ready  to  assume  the  con- 
trol of  BUch  affi^rs— the  mercenary  intriguers 
and  interested  ofllce  hunters  of  the  country. 
Tell  me  not,  sir,  of  pcmular  violence  f  Show 
me  a  hundred  political  Ikctionbts— men  who 
look  to  the  election  of  a  President,  as  the  means 
of  gratifying  their  high  or  their  low  ambition— 
and  I  wUl  show  you  the  very  materials  for  a 
mob,  ready  for  any  desperate  adventure  con- 
nected with  thehr  common  fortunes.  The  reason 
of  this  extraordinary  excitement  is  obvious. 
It  is  a  matter  of  self-interest,  of  personal  ambi- 
tion.   The  people  can  have  no  such  motives. 


They  look  only  to  the  interest  and  glory  of  the 
country. 

There  was  a  law  of  Athens  which  subjected 
every  citizen  to  punishment  who  refosed  to 
take  sides  in  the  political  parties  which  divided 
the  Republic.  It  was  founded  in  the  deepest 
wisdom.  In  political  affairs,  the  vicious,  the 
ambitious,  and  the  interested,  are  always  active. 
It  is  the  natural  tendency  of  virtue,  confiding 
in  the  stxength  of  its  own  cause,  to  be  inactive. 
It  hence  results,  tiiat  the  ambitious  few  will 
inevitably  acquire  the  ascendency  in  the  conduct 
of  human  amtirs,  if  the  patriotic  many,  the 
people,  are  not  stimulated  and  roused  to  a  prop- 
er activity  and  effort, 

I  come,  now,  Mr.  Chairman,  to  what  I  regard 
the  most  important  consideration  connected 
with  this  branch  of  the  amendment :  the  ex- 
pediencv  of  excluding  this  body  trom  all  agency 
m  the  election  of  the  President. 

I  will,  however,  first  draw  the  attention  <^ 
the  committee  to  a  very  striking  incongruity  of 
principle,  involved  in  the  provision  to  refer 
that  election  to  this  House.  The  three  high- 
est candidates,  indicated  by  the  popular  vote, 
are  referred  to  the  House  of  Representatives. 
Upon  what  principle  ?  Is  it  because  this  body 
has  more  capacity  for  selection  than  the  people? 
Admit  this  to  be  the  fact,  and  what  follows? 
Tou  call  in  a  competent  body  to  select  a  Presi- 
dent out  of  three  persons  chosen  by  those 
whom  the  argument  supposes  to  be  incompe- 
tent. If  the  people  are  capable  of  votins  for 
three,  why  not  for  one  ?  Upon  what  metapnysi- 
cal  or  mathematical  principle  is  it,  that  the  peo- 
ple are  c^wble  of  choosing  three  persons,  one 
of  whom  must  be  President  and  are  not  capa- 
ble of  going  another  step,  and  choosing  the 
one  of  those  three  who  is  to  wield  the  sceptre  ? 
If  the  House  of  Representatives  have  any  su- 
perior capacity,  you  do  not  give  them  a  suffi- 
cient latitude  of  discretion  to  exercise  it  to  any 
effectual  purpose.  In  a  word,  the  scheme  com- 
bines the  disadvantages  of  both  modes  of  elec- 
tion, and  the  advantage  of  neither,  giving  to  this 
House  Just  sufficient  latitude  for  all  the  pur- 
poses of  corruption,  and  not  enough  for  any 
good  end. 

The  first  objection  that  I  shall  urge  against 
the  participation  of  this  House  in  the  election 
of  the  Pteadent,  is  its  tendency  to  destroy  that 
separation  of  the  Legl<Qative  firom  the  Execu- 
tive Department  of  the  Government,  that  is 
indiflpensable  to  the  effective  respon^bility  of 
the  latter.  From  the  very  nature  of  Execu- 
tive power,  its  operations  are  unseen  by  the 
eK>ple.  Acting,  not  like  Gonffress,  by  general 
ws,  that  are  regularly  promuJ^ted,  the  Presi- 
dent expends  money,  confers  offices,  and  regu- 
lates the  distribution  of  armies  and  navies — acts 
silentiy  performed,  and  of  which  the  people  can 
have  no  precise  knowledge,  tiiat  is  not  derived 
from  their  Representatives  here.  We  ourselves 
can  only  see  the  movements  of  Executive 
power,  dimly  and  imperfectiy,  through  the 
lumheraig  maiieH  of  documents  on  our  tables. 
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It  18  not  to  be  expected  that  this  body  will  be 
inclined  to  enforce  a  very  rigorone  accouatabil- 
Ity,  against  the  Preddent  of  ita  own  creation. 
Instead  of  standing  to  the  Ezecatiye  in  the 
relation  of  an  independent,  co-ordinate  Depart- 
ment, it  becomes  the  partisana  of  hia  power, 
and  the  apolc^bt  for  his  tranqgresskma. 

Another  effect  which  most  certainjy  reaolt 
from  the  habitual  interference  of  this  House  in 
the  election  of  the  Ptesidenti  la  the  degradation 
of  its  legislative  character.  Instead  of  statea- 
meiL  ^foondlT  versed  in  the  snblime  art  of 
rendering  the  Republic  flourishiug  and  happy, 
the  members  of  this  House  will  degenehU;e  mto 
mere  managing  politicians,  trained  in  the  little 
arts  of  intr&ue.  Instead  of  devoting  ourselves 
to  the  peculiar  and  appropriate  duties  of  our 
station,  the  making  of  law&we  shaU  be  exda- 
aivdv  engrossed  in  making  Plresidents. 

When  the  members  of  Congress  become  ar- 
rayed into  cabals,  designated  dv  the  names  of 
the  several  candidates  for  the  Aeadency,  tiiere 
will  be  an  end  both  of  our  di^ty  and  inde- 
pendence. I  have  no  occasion,  sir,  to  be  asham- 
ed of  any  man  whose  pretensions  I  have  sus- 
tained for  the  Presidency ;  but  every  principle 
of  m^  nature  recoils  at  the  idea  of  being  char- 
acteruEed  by  the  name  or  livery' of  any  man 
livinff.  A  state  of  things  will  soon  occur,  in 
whidu  the  great  politidaus  of  the  countiy  will 
be  those  who  are  most  dexterous  at  maJdng 
political  combinations,  and  public  men  wiU  de- 
vote themselves  to  the  huoksterinff  arts  of  gain- 
iuff  nower,  instead  of  studying  the  more  dig- 
nined  art  of  using  it  wisely. 

It  cannot  be  disguised  sir,  that,  by  bring- 
ing the  election  of  the  President  into  thiis  House, 
we  expose  ourselves  to  the  influence  of  those 
arts  or  political  courtship,  which  the  ambitious 
have  ever  been  prone  to  practise.  To  say  noth- 
ing of  corruption,  there  are  few  amon^  us, 
strongly  as  we  may  feel  intrenched  behind  our 
own  dignil^,  who  are  not  liable  to  have  the 
sternness  of  our  purpose  relaxed  by  a  conde- 
scending smile,  or  an  act  of  Executive  confi- 
dence, or— a  dinner.  These  littie  arts,  which, 
in  their  combined  operation,  constitute  what  is 
usually  denominatea  intrigue,  are  the  means  by 
which  cunninff  aspirants  address  themselves  to 
the  vanity  and  foibles  of  those  who  fall  within 
the  sphere  of  their  fascination.  The  people,  dr, 
cannot  be  reached  by  these  arts ;  but  we,  tneir 
wise  and  virtuous  Bepresentatives,  thrown  into 
the  &tal  circle,  fall  victims  to  an  influence  of 
which  we  are  not  ourselves  conscious.  It  is  in 
vain,  sir,  to  dissemble.  We  mxw  shroud  ourselves 
in  wise  looks  and  a  diffnifiea  exterior,  but  we 
are  perhaps  laboring  unaer  the  fktal  charm  of 
the  enchantress,  at  the  very  moment  we  are 
indignantly  disclaiming  it. 

The  peculiar  circumstances  under  which  the 
Presidential  election  will  generally  come  before 
the  House  of  Representatives,  constitute  a  very 
striking  objection  to  the  exercise  of  the  power 
now  vested  in  this  body.  The  election  comes 
here  with  almost  a  certainly  that,  in  nine  oases 


out  of  ten,  it  will  be  decided  a^aiMt  the  win  fiC 
the  people.  The  small  minoritaea  will  naterdtf 
comoine  against  the  popular  faTorit*.  Dm^ 
will  do  this  upon  principlea  aa  cerUdn  i&  thsk 
q>eratioa  aa  gravitation.  The  maa  who  k  eaa- 
sciooa  that  he  Is  the  choice  of  tbe  peofilA,  stinda 
firm  and  inflexible  in  the  oonfktfmce  of  his  owm 
strength.  Yon  cannot  wpprotn^  him.  He  &• 
dains  to  negotiate.  He  feeb  bia  title  to  be 
strong,  and  confidently  rqxiaee  upon  it^  Afl 
the  other  candidatee  natorally  regard  him  aa 
the  obstacle  that  stands  moat  in  tbe  wsgrol 
their  h<^[>ea.  United  by  their  very  fcioWenw^ 
thevdeCeatthe  wiUoftbenataoo.  ForaeoGOh 
plishing  this  object  the  mode  of  YOtiDg  hm 
afforda  extracxrmnaiy  fiEunlities.  We  vote  \fj 
States.  The  natural  course  of  thin^  will  tfarov 
the  whole  power  <tf  the  combination  upon  tfat 
small  States.  A  ain^e  member  ia  more  easOj 
brou{g^t  into  the  arrangement  than  thirty-ox. 
It  may  thus  hiq;>pen  that  less  than  for^  memtoi 
of  this  body  will  elect  the  PresidenL  Ihh 
strcmg  probability  that  the  Preaident  will  be 
chosen  by  a  small  minoril^  of  Oongreaa^  de- 
mands the  most  serious  and  aolenm  ponsideca- 
tion. 

Under  what  drcumstancea  do  yon  call  him 
to  the  discharge  of  the  high  dnties  of  his 
office  f    You  place  a  sceptre  in  a  hand  which 
has  not  energy  to  wield  it.    The  unavoidable 
consequence  unll  be,  that  the  whole  patronage 
of  his  administration  will  be  perverted  to  the 
purpose  of  sustaining  and  strengthening  ids 
popularity.    He  comes  into  power  undo*  cir- 
cumstances that  create  a  pohtical  neceasi^  of 
action  in  this  manner.    Destitute  of  ^t»  waB- 
dence  of  the  people,  he  most  feel  that  his 
patronage  is  his  power.    This  view  of  the  sub- 
ject brings  me  to  the  oonMderation  of  the  great 
and  condusive  objection  to  the  interference  of 
this  House  in  the  election— its  tendency  to  cor- 
rupt the  legislative  body. 

Oorrupt  Oouffress,  and  yon  aasail  liberty  in 
the  very  seat  of  its  vitality. 

Sir,  it  IB  innoeenee  that  temptation  conqoerBL 
If  our  first  parent,  pure  as  she  came  from  the 
hand  of  God,  was  overcome  by  this  seductive 
power,  let  us  not  imitate  her  £b^  rashness,  by 
seeking  temptation,  when  it  is  in  our  power  to 
avoid  it.  I<et  us  not  vainly  confide  in  our  own 
incorruptible  purity.  We  are  liable  to  be  o»- 
rupted.  To  an  ambitious  man,  an  honoraUe 
office  win  Appear  as  beautiful  and  fascinating  aa 
the  apple  of  Paradise. 

I  aomit,  sir,  that  ambition  b  a  paa^n,  at 
once  the  most  powerfHil  and  the  most  nsdfoL 
Without  it,  human  affairs  would  become  a 
mere  stagnant  pooL  It  is  the  active  prindple 
that  stimulates  even  the  jgatriot  to  exertion, 
and,  in  its  very  excesses,  it  is  the  frailty  of  tbe 
most  exalted  minds.  By  means  of  this  patron- 
age the  Preddent  addresses  himself^  in  tbe 
most  irredstible  manner,  to  thia,  the  nobkst 
and  strongest  of  our  passions.  All  that  tiie 
imagination  can  desire — ^honor,  power,  wealth, 
ease,  are  held  out  as  the  temptation.    Man  was 
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lot  made  to  redst  saoh  sllnFements.  It  is  im- 
KMsible  to  conceive,  Satan  himself  oonld  not 
leTise,  a  system  which  would  more  hifalliblT 
Qtrodaoe  coimption  and  death  into  our  politi- 
ial  Eden.  SiVy  the  ang$UfiU  from  ieaioen 
oitk  Urn  ttmptatiUm. 

That  cannot,  then,  be  a  wise  and  political 
organization  that  requires  ns  to  resist  tempta- 
ions  too  strong  either  for  men  or  angels. 

The  political  tmths  I  have  advanc^  wiH  be 
yodly  sustained  by  the  anthoritj-  of  history. 
lK>ok  back,  sir,  into  the  yast  and  dreary  soU- 
nde  of  past  agM,  and  read  the  epitaphs  which 
mpartial  history  has  inscribed  on  the  tombs  of 
alien  republics.  What  is  the  melancholy  les- 
K>n  they  teach  ns?  That  no  free  Government 
las  been  overcome  by  force,  but  all  by  oormp- 
ion.  If  we  ever  lose  our  libertieui,  whioh  God 
brbid,  this  will  be  the  euthanasia  of  the  Re- 
>ublic.  While  the  extent  of  our  territory  ex- 
empts us  from  the  extinction  of  our  liberties 
>y  popular  violence,  it  increases  the  only  other 
catastrophe  to  which  we  can  be  exposed— the 
x>noentration  of  power  in  the  Executive  Gov- 
ernment. Sir  Robert  Walpole,  one  of  the  most 
kble  Ministers  that  English  history  can  boast, 
ind  too  fatally  versed  in  the  corru^  use  of  Ex- 
dcutive  patronage,  expressed,  as  his  deliberate 
>pinion,  founded  upon  his  long  ministerial  ex- 
^rience,  that,  with  the  exception  of  three 
men, ''  tnery  ioUHeian  he  had  ever  hnoten  had 
hie  prieej^^  Though  certainly  not  universally 
true,  this  remark  is  but  too  generally  so  in 
reference  to  all  ages  and  countries.  There  is  a 
precise  accuracy  in  the  phraseology  of  this 
sentiment,  indicative  of  the  masterly  skill  of 
tiim  who  expressed  it.  "  Every  man  has  his 
price."  That  is  to  sav,  you  must  study  the 
sharacter  and  foibles  of  eaoh  man,  to  ascertain 
what  it  is  that  will  make  him  subservient  to 
foxiT  purpose.  A  man  wbo  would  reject  a  pe- 
suniary  .bribe,  with  indignation,  would,  per- 
haps, have  no  scruples  to  hold  a  negotiation  fbr 
in  office.  Another,  who  would  disdain  to 
make  an  eamrtts  stipulation,  even  for  an  office, 
might  think  it  quite  excusable  to  act  under  an 
implied  underitanding.  And  a  third,  who 
x>uld  not  reconcile  it  to  his  conscience  to  have 
my  understanding,  either  express  or  implied, 
might  be  seduced  oy  accidentally  hearing  that 
I  certain  office  was  designed  for  him  as  a  re- 
irard,  not  for  his  vote,  but  for  his  extraordina- 
ry merits.  There  it  no  end,  sir.  to  the  subter- 
fbges  of  that  self-dduding  casuistry,  by  which 
imbition  is  prone  to  silence  the  remonstrances 
3f  conscience. 

There  is  a  marked  distinction  between  pub- 
lic and  private  corruption,  that  explains  the 
reason  wny  the  one  is  so  much  more  generally 
iQocessM  than  tiie  other,  in  oonquennff  those 
who  fall  within  the  q>here  of  its  influence, 
rhere  is  a  <^^«Hng  splendor  in  successfbl  am- 
bition, that  conceius  the  depravity  by  which  it 
achieves  its  purpose.  The  man  who  steals  a 
penknife  Is  shunned  as  an  object  of  abbor<* 
fence:  tiiA  man  who  steals  a  sceptre  is  hailed 


as  an  ol^Ject  of  adoration.  Power  diflfeses  a 
deceptive  gloss  over  the  crimes  of  the  usurper, 
and  corruptiim  sheds  indemnity  over  its  vU>- 
tims.  Such  are  the  fascinations  of  power,  that 
it  often  wins  the  homage  even  of  those  whose 
dearest  rights  it  has  violated.  But,  sir,  I  can 
never  re^rd  it  in  any  other  Hght  than  as  a 
public  cnme  of  the  most  atrodous  hue,  to  ao» 
quire  power  by  fraud  and  corruption.  The 
man  who  rises  bv  such  means  is  a  felon,  JIa- 
grante  deUetOy  and  the  insignia  of  his  office  ara 
the  standing  monuments  of  his  guilt. 

But,  sir,  it  is  often  said,  "True,  the  poH* 
ticians  <^  England  have  been  corrupted  bj 
patronage,  but  those  of  the  United  States  are 
of  more  inflexible  materials."  Indeed  I  Where 
did  we  obtain  this  charter  of  exempti<m  fh>m 
human  frailty?  Alas,  sir,  we  have  no  such 
exemption.  The  people  of  the  United  States^ 
for  the  reasons  wmch  I  have  explained,  are  sq- 
perior,  both  in  virtue  and  inteUigence,  to  those 
of  any  age  or  country ;  but  their  statesmen  ara 
subject  to  the  same  influoices  that  operate 
upon  those  of  Eng^d,  not,  perhaps  m  the 
same  degree,  but  in  a  decree  that  is  oestined  to 
be  constantly  increased,  if  not  resisted  br 
measures  rimilar  to  the  present.  Sir,  there  is 
no  country  on  earth  where  office  has  greater 
attractions,  or  is  sought  with  more  avidity, 
than  in  the  United  States.  Since  I  have  been 
in  public  lifd,  it  has  been  a  constant  source  of 
mortification  to  me  to  witness  the  spirit  whidi 
prevails  on  this  subject  There  are  those,  it 
seems  to  me,  who  would  rather  eat  the  "  very 
crumbs  from  the  trenchers''  of  Executive 
patronage,  than  the  bread  of  honest  independ- 
ence. 

In  one  respect,  it  appears  to  me,  we  cannot 
stand  a  comparison  with  the  statesmen  of  Eng- 
land. We  do  not  estimate  the  dignity  of  a  seat 
on  this  floor  as  higfalv  as  an  En^hman  esti- 
matee  a  seat  in  Parliament.  To  thd^  whose 
objects  are  the  public  service,  and  an  h<mest 
fame,  ^ere  can  be  no  theatre  so  desirable  as 
this  floor.  But  what  mortifying  spectadea 
have  we  seen,  of  eager  competiti<ni  amon^ 
members  of  Oongres^  for  the  most  pitiftil  ana 
contemptible  offices  in  the  ^  of  tne  Execu- 
tive, merely  for  the  pecuniary  emobmientf 
Offices  wMch  I  do  not  bdieve  a  member  of  the 
EnsUsh  Pariiament  would  accept  at  the  hand 
of  his  sovereign.  Nor  do  I  see  among  us  aar 
of  that  extraordinary  inflexibility  in  the  ad- 
herence to  political  principles,  of  which  the 
history  of  ^igland  ftumishes  some  honorable 
examples.  The  elder  Pitt  threw  his  commis- 
sion in  the  face  of  his  sovereign,  as  soon  as  he 
found  that  his  own  political  principles  could 
not  prevail  in  the  Oabinet  But,  do  we  find 
any  instances  among  us,  of  the  sacrifice  of 
power  to  principle  ?  On  the  contrary,  do  we 
not  find  political  principle  and  consistent, 
openly  sacrificed  at  the  shrine  of  power?  We 
see  politicians  of  every  hue  ana  description 
thrown  together,  in  the  most  incongruous  com- 
binationsi  e^biting  all  the  eolora  of  tlM  rain* 
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bow,  without  either  its  beauty  or  proportions ; 
a  sort  of  crazy  patchwork,  held  together  by  no 
eommonity  either  of  principle  or  feeling,  that 
throws  into  the  shade  Barkers  celebrated  de- 
scription of  a  motley  cabinet  in  England.  Sir, 
it  is  melancholy  to  witness  what  we  cannot 
disguise  from  ourselves,  that  a  fondness  for  tlie 
nominal  dignity  and  ostentatious  diopli^  of 
office — ^the  mere  exterior  trappings  of  honor 
without  the  substance— shoula  oe  more  reg^- 
'  ed  than  the  solid  consolations  of  a  flEune,  which 
can  only  be  acquired  by  a  consistent  course  of 
public  service.  This  seems  to  me  to  be  one  of 
our  peculiar  weaknesses.  It  is  rapidly  grow- 
ing upon  us.  Never  was  there,  in  any  country, 
such  rapid  advances  in  luxury  and  refinement, 
with  all  their  associated  firdlties.  Hitherto, 
the  venerable  fathers  of  the  Bevolution  have 
presided  over  us.  Their  stem  and  incorrupti- 
ble virtues,  tried  and  stren^ened  in  the  cru- 
cible of  a  long  conflict  for  bberty,  were  a  suffi- 
cient guarantee  against  the  use  of  corruption. 
But  the  sceptre  has  passed  into  the  hands  of  a 
new  generation,  and  1  fear  the  mantle  of  Revo- 
lutionary purity  has  not  descended  with  it.  We 
have  certainly  seen  the  purest  days  of  the 
Bepublic.  The  sterling  virtues  of  the  Revolu- 
tion are  silently  passing  away^  and  the  period 
is  not  distant  wnen  there  will  be  no  living 
monument  to  remind  us  of  those  glorious  days 
of  trial.  If  their  virtues  do  not  survive,  may 
their  memory  at  least  be  long  cherished  I  Let 
it  not  be  supposed,  then,  from  the  example  of 
the  past|  that  there  is  no  danger  of  corrup- 
tion. 

But  we  are  often  told  that  this  Government 
has  not  sufficient  patronage  to  produce  corrup- 
tion ;  and  I  have  even  heard  the  opinion  ex- 
pressed, that  there  was  not  enough  to  hold  the 
Government  together.  Hold  the  Grovemment 
together  I  Heaven  preserve  the  purity  of  that 
Government  that  is  to  be  hela  together  bv 
patronage  1  But  it  is  a  great  mistake  to  esti- 
mate the  patronage  of  this  Government  so 
lightly.  It  is  even  now  great,  and  it  is  rapidly 
increasing.  We  are  not  the  mere  beings  of  a 
day,  but  must  look  forward  at  least  to  a  few 
generations  of  our  posterity.  What,  sir,  is  the 
proq;>ect?  I  am  ahnost  afraid  to  contemplate 
the  spectacle  of  our  srowth.  In  little  more 
than  naif  a  century  from  this  day — a  period 
which  many,  I  trust,  of  those  who  hear  me, 
will  live  to  witness — ^the  population  of  these 
United  States  will  have  swelled  to  the  mighty 
number  of  forty  millions  of  human  souls  I 
With  twice  the  present  population  of  England, 
and  the  vast  multiplication  of  offices,  resulting 
from  the  increasing  wants  and  growing  inter- 
ests of  that  population,  what  must  be  the  ex- 
tent of  Executive  patronage,  and  what  the 
virtue  of  our  successors  here  to  encounter,  and 
yet  resist  it  f  We  are  admonished  by  the  ex- 
perience of  nations,  that  if  we  would  resist 
corruption  effectually,  it  must  be  done  in  the 
incipient  stages  of  degeneracy.  No  nation 
ever  has  been  seen  to  retrace  her  steps  after  | 


having  frdrly  and  fully  commenced  the  down- 
ward march.  The  tide  of  oormptioii  never 
flows  backwards.  If  once  the  fatal  poison  it 
infused  into  a  vital  part  of  the  systeno,  notiiix^ 
is  left  to  us  but  to  await  the  iasoe  witii  mdnh 
choly  resignation. 

With  such  perfect  abhoirenoe  do  I  look  i^cn 
the  interference  of  this  House  in  the  Section 
of  the  President,  that,  if  the  small  States  pe- 
tinadouBly  adhere  to  the  present  system,  and 
prevent  the  amendment  of  the  constitution  in 
time  for  the  next  election,  I  will  myself  t&^oM 
no  other  person  do  it,  propose  a  convention  of 
popular  dele^tes  from  the  whole  Unicm,  to 
nominate  a  President;  and  I  would  staad 
pledged  to  sustain  the  n<»ninalion.  If  yon  wif 
not  amend  the  constitution,  the  people  wHI  rise 
above  it.  It  is  idle  to  think  of  prerenting  tin 
people  of  this  country  from  exerdang  the  most 
legitimate  and  important  of  their  sovereiffl 
rights,  by  pi^r  restrictions.  Yon  had  as  wdl, 
wr,  attempt  to  tie  down  a  lion  with  a  cobweb. 
Where,  then,  will  be  the  small  States^  and 
what  tne  value  of  a  contingent  equality,  when 
the  contingency  will  never  occur  ?  As  a  fHeud 
to  the  just  rights  of  the  small  States,  I  heaeeA 
gentlemen  not  to  persevere  in  the  attempt  to 
retain  an  uigust  power,  at  the  hazard  of  Uioee 
combinations  among  the  large  States,  that  will 
inevitably  result  in  the  oppression  of  their 
more  feeble  competitOTs. 

But,  have  Hie  people  of  the  small  States  any 
interest  in  the  possession  of  this  contested 
equality  of  power  ?  Though  it  may  im^ease 
the  power  of  their  politicians,  and  enable  them 
to  secure  a  large  dividend  of  Executive  patron- 
age, yet  what  do  the  people  gain,  eiUier  in 
power  or  happiness  f  Has  a  smSl  State,  moe- 
fy  as  a  small  State,  any  rQpht  or  interest,  whv^ 
would  be  safer  in  the  hands  oi  a  Prealdeit 
chosen  by  Congress,  than  they  would  be  in  the 
hands  of  a  President  chosen  by  the  people  f 

But,  sir,  is  not  this  a  delusive  mock^  evo 
as  to  the  question  of  power?  Do  the  States 
really  exercise  it  in  pomt  of  fiu^  f  ConsnHing 
the  actual  operations  of  the  system,  we  find 
that  the  Representatives  of  the  small  Stales 
have  as  often  voted  against  the  will  of  those 
States  as  in  conformity  with  it  WUl  the  smaB 
States  contend,  then^  for  the  worse  than  un- 
profitable right  of  being  inmwresented  on  the 
great  subject  of  the  Presidential  ekctknif 
Will  they  persist  in  a  system  that  serves  only 
to  expose  their  Representatives  to  extraordina- 
ry temptation,  throwing  them  into  a  scene  of 
action,  in  which,  if  they  had  the  virtue  of  a 
Cato^  they  could  not  avoid  su^idon  f  But  the 
strong  argument  in  favor  of  the  proposed 
amendment)  in  reference  to  this  qnesticMi  at 
relative  power,  is  the  equitable  compromiie 
which  it  involves  between  the  large  and  the 
small  States.  It  is  that  very  spirit  of  mutod 
concession  in  which  our  Govemm^it  origi- 
nated. By  the  district  system,  tiie  large  States 
give  up  the  power  of  forming  combinations  to 
overpower  tne  small ;  and  by  removing  the 
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•ventnal  deotioa  from  this  House,  the  small 
States  give  up  their  contingent  equalitj.  What 
most  foroibl J  recommends  this  compromisCi  is 
the  consideration  that  the  powers  mntoiulj 
surrendered  by  the  large  and  the  small  States, 
•  are  dangerous  to  the  pnritj  of  the  Bepablic. 
It  is  an  offering  which  patriotism  requires  us  to 
make  at  the  wrine  of  Hbertj.  Is  it  possible 
that  we  can  hesitate  f 

I  do  sincerely  believe  that  we  haye  reached 
a  crisb  in  our  great  political  experiment  when 
the  fate  of  that  experiment  will  depend  upon 
the  wisdom  with  which  we  act.  Neyer  was 
tltere  a  human  assemblj  invoked  bj  higher 
considerations  to  act  with  disinterested  mag- 
nanimity. The  destiny,  not  only  d  the  rising 
millions  that  are  to  come  after  us  here,  but 
that  of  the  whole  civilized  world,  hangs  trem- 
bling on  the  issue  of  our  deliberations.  No 
nation  on  earth  has  ever  exerted  so  extensive 
an  influence  on  hmnan  affiEdrs,  as  this  will  cer- 
tainly exercise,  if  we  preserve  our  glorious  sys- 
tem of  Government  in  its  purity.  The  liberty 
of  this  country  is  a  sacred  depontory — a  vestal 
fire,  which  Providence  has  committed  to  us  for 
the  general  benefit  of  mankind.  It  is  the 
world's  last  hope.  Extinguish  it,  and  the 
earth  will  be  covered  with  eternal  darkness. 
^^Bnt  once  put  out  that  light,  I  know  not 
where  is  that  Promethean  heat,  that  can  that 
light  relumine." 

MoKDAT,  Febmary  20. 
Amendment  qf  the  CimitittUunK 
Ifr.  BuoHJjfAir  offered  the  following : 

Heaolvedf  That  the  constitution  shoold  be  so 
amended,  as  to  re-establish  the  third  clause  of  the 
first  section  of  the  second  article  of  the  original 
OODBdtution ;  except  that  portion  thereof  which 
confers  the  power  of  electing  the  President  upon 
the  House  of  Representatiyes. 

Btioived,  That  the  eonstituUon  should  be  so 
amended,  that,  in  case  no  election  shall  be  made  bv 
the  Electors,  then  the  States  shall  choose  the  Presi- 
dent, from  the  two  highest  upon  the  list,  in  such 
manner  as  the  Legislatures  thereof  may  direct ;  each 
State  liaving  one  vote. 

Mr.  BuoHANAH  sidd,  it  was  fiir  firom  his  in- 
tention to  enter  into  any  detailed  explanation, 
at  this  time,  of  the  amendment  which  he  haa 
proposed.  For  the  purpose,  however,  of  di- 
recting the  attention  of  the  House  to  tnem,  he 
would  merely  observe,  that  the  object  of  the 
first  resolution  was,  to  restore  the  oriffinal  pro- 
Tision  of  the  constitution,  in  regard  to  the 
election  of  President  and  Vice  Precddent,  to  the 
time  when  that  election  would  devolve  upon 
the  House  of  Bepresentatives. 

The  second  resolution  proposes,  that  in  that 
•vent,  the  sovereign  States  of  this  Union  shall 
choose  the  President  from  the  two  highest  on 
the  list  When  no  election  is  made  by  the 
electors,  it  simply  confers  upon  the  States 
themselves  the  power  which  is  now  exercised 
1^  their  Bepreaentativee.    It  proposes  that^  in 


making  the  choice,  the  States,  and  not  their 
Bepresentatives  in  this  House,  shall  each  give 
one  vote^  in  the  manner  which  their  respective 
Legislatures  may  prescribe. 

iir.  B.  said  he  did  not  propose  the  last 
amendment,  because  he  thought  it  the  best 
possible  method  of  taking  the  election  from 
the  House  of  Bepresentatives;  but  because, 
after  much  refiection,  he  believed  it  was  the. 
only  one  practicable.  That  consummation  was 
devoutiv  to  be  wished  by  all,  and  by  none 
more  than  the  Bepresentatives  themselves; 
and  he  felt  persuaded  that  no  amendment  for 
that  purpose  will  ever  prevaU,  which  does  not 
leave  the  balance  of  power  among  the  States, 
as  \i  at  present  exists. 

Mr.  B.  said  he  did  not  intend  to  interim 
with  the  debate  now  progressing.  In  case  the 
House  should  appoint  a  Select  Oommittee,  he 
wished  merely  that  these  propositions  may  be 
placed  in  such  a  situation  tnat  they  may  he  ro- 
ferred  to  that  oommittee. 

These  resolutions  were  referred  to  a  Oom- 
mittee of  the  Whole. 


TuiSDAT,  Febmary  21. 
Amendment  qf  the  Conetitution, 
Mr.  Po  WILL  offered  the  following  resolution : 

Re$olved,  That  the  constitution  ought  to  be  so 
amended,  that,  in  the  event  of  the  election  of  the 
President  of  the  United  States  deTolviDg  on  the 
House  of  Representatiyes,  as  to  proTide  that  no 
member  of  the  House  who  shall  vote  upon  such 
election,  shall  be  capable  of  receiriog  an  appcnnt- 
ment  to  any  office  under  the  Goyemment  of  the 
United  States,  where  the  power  of  nomination  is  in 
the  President,  for  the  term  of  three  years  thereal^ 
ter,  except  when  the  nation  may  be  inyolved  in 
war,  in  which  eyent,  the  foregoing  disqualification 
shall  not  operate  to  prevent  the  appointment,  or  ac« 
oeptance  by  any  such  member,  of  a  commission  in 
the  army  or  nayy  of  the  United  States. 

Mr.  PowxLL,  upon  offering  his  amendment^ 
observed,  that  it  was  not  his  intention,  at  this 
time,  to  discuss  the  merits  of  the  proposition 
he  had  offered,  or  any  of  the  various  propoei^ 
tions  now  before  the  committee,  and  under  dis- 
cussion ;  and,  unless  his  present  intentions  un- 
derwent material  alteration,  he  should  not,  at 
any  future  period,  intrude  himself  upon  the 
attention  of  the  oommittee  upon  this  subject 
Mr.  P.  observed,  that  it  was  due  to  himself 
and  his  feelings,  in  relation  to  the  members  of 
the  last  Congress,  to  disclaim  any,  the  most 
r^note,  idea  that  the  House,  or  any  of  its 
membm,  in  the  exercise  of  their  high  con^- 
tutional  duty  of  electing  a  President  at  tiieir 
last  session,  were  inflfenoed  by  any  hope  of 
office,  or  by  any  other  unworthy  motive.  He 
had  too  high  a  sense  of  the  character  of  the 
members  of  the  last  Ck>ngress,  to  believe  such 
an  event  possible.  It  was  in  reference  to  the 
fhture,  and  the  fears  expressed  by  gentiemen, 
that  he  had  oflfered  the  resolution.  The  House 
would  discover  that  the  resolution  would  cqd^j 
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b6  adopted  in  the  e^ent  of  the  Tarions  plans 
already^  snggested,  or  which  might  be  fn^^sest- 
ed)  to  take  the  ultimate  ele^ion  from  the 
flonse,  being  rejected  hj  the  Honae.  While 
we  were  distributing  constitutional  power,  tak- 
ing from  one,  and  giving  to  another,  it  might 
be  well  for  us  to  show  our  willingness  to  sub- 
mit to  this  self-^lenying  provisicm,  and  place 
the  members  of  this  House  bey-ond  suqaicion.  . 
The  resolution  was  then  referred  to  a  Com- 
mittee of  the  Whole. 


Wednesday,  March  1. 
FenitefUiary  for  the  DUtrict 

On  motion  of  Mr.  Thombov,  of  Pennsjlya- 
idaj  the  House  then  went  into  Committee  of 
the  Whole,  Mr.  Tomldtson  in  the  chair,  on  the 
bill  to  provide  for  erecting  a  penitentiarj  in 
ti^e  District  of  Columbia,  to  refwm  the  penal 
law  of  said  District,  and  for  other  purposes, 

Mr.  Thomson  said,  the  bill  now  submitted  to 
tiie  consideration  of  the  committee,  is  <me  un- 
bracing principles  of  considerable  consequence. 
He  would  desire  it  to  be  read  through,  before 
he  proceeded  to  make  any  remarks  on  the  sub- 
ject, but  it  was  very  long,  and  would,  of 
course,  occupy  considerable  time.  He  thought 
a  statem^t  of  its  general  scope  and  dec^ 
would  be  suficient  to  enable  the  committee  to 
understand  the  ar^ments  he  had  to  offer.  It 
proposes  to  establish,  in  this  District,  a  Peni- 
tentiaiy,  and  so  to  siter  the  criminal  law  of 
the  District,  that  confinement  to  hard  labor 
shall  be  inflicted  on  most  crimes,  instead  of  the 
irrational  punishments  now  in  use. 

When,  said  Mr.  T.,  this  subject  was,  by  a 
resolution  of  the  House,  referred  to  the  Com- 
mittee on  the  District,  it  became  their  duty  to 
inquire  into  the  provisions  <^  the  present  code 
of  criminal  law,  administered  in  the  District ; 
tile  condition  of  the  jails ;  and  to  provide  a 
remedy  for  the  evils  they  found  prevalent  in 
both.  I  will  now,  as  briefly  as  I  can,  exhibit 
to  the  committee  the  facts  on  these  subjects, 
which  have  come  to  our  knowledge,  ana  the 
reasons  which  have  induced  us  to  propose  the 
remedy  for  the  evils  of  the  present  ^st^n 
which  this  bill  provides. 

In  the  year  1791-%  the  District  of  Colum- 
bia was  ceded  to  the  United  States  by  the 
States  of  Maryland  and  Yirffinia.  By  an  act 
of  Congress  on  the  subiect,  the  laws  of  Mary- 
land, as  they  then  stooo,  were  adopted  for  the 
ffovemment  of  that  part  of  the  District  ceded 
by  that  State,  and  the  laws  of  Virginia  for  the 
government  of  that  part  of  the  Distriot  south 
of  tiiie  Potomao,  unUl  they  should  be  altered 
by  act  of  Congress.  A^  far  as  relates  to  crim- 
inal matters,  the  laws  of  the  District  have  not 
been  since  altered. 

The  States  of  "Vlrghiia  and  Maryland  have 
aince  changed  their  whole  system  of  criminal 
Juri^rudence.  They  have  discarded  the  cruel 
system  of  hanging,  whipping,  and  disfiguring 
Biate&otors,  and  substituted  m  th^  stead,  tha 


m<»«  mild  and  efficacious  one  of  confinemcBt 
to  hard  Uhor  in  a  penitentiary.  Bnt  these  !»• 
provements  do  not  extend  to  this  District.. 

It  is  a  maxim,  in  legislating  on  subjecsta  cob- 
neoted  with  criminal  law,  that  the  fMreventisa 
of  crime  is  the  only  legitimate  object  <^  poo- 
ishment.  That  system  which  secures  to  soci- 
ety the  greatest,  amount  of  prevention,  is  tha 
best,  and  ought  to  be  adopted;  and  that  whi^ 
experience  has  proved  is  defectiT^  in  this  re> 
spectj  ought  at  once  to  be  aboliahed.  K  ws 
look  mto  the  practical  operation  of  the  preieat 
system  of'  criminal  law,  in  this  District,  va 
wiU  find  it  wholly  inadequate  to  produce  ik» 
great  beneficial  results  to  society,  which  ou^ 
to  fiow  from  the  administaration  of  the  peul 
justice  of  a  country. 

Cn  the  south  side  of  the  rirer  there  an 
above  thirty  crimes  punished  with  the  dread- 
M  p^ialty  of  death ;   and  on  this  aide  of  tha 
river,  there  are  above  fourteen  for  which  tha 
same  punishment  is  provided.    It  is  nnneoeasa- 
ry  for  me  to  recite  the  whole  of  these  bloody 
enactments.    It  wiU  be  sufficient  to  mentian 
two  or  three,  to  illustrate  the  spirit  of  the 
whole  code.    Feloniously  breaking  and  enter- 
ing a  store  or  warehouse,  by  day  or  by  nidb^ 
and  stealing  there  to  the  amount  of  four  dol- 
lars; breaking  out  of  prison,  if  the  prisoner 
were  ccmfined  under  the  charge  of  a  capitd 
felony,  whether  he  were  guilty  of  that  felony 
or  not;   a  slave,  preparing  or  administering 
any  medicine  with  ill  intent,  or  attended  w^ 
any  bad  consequences ;    malidonsly  boining 
any  house,  whetner  it  be  a  mansion  houses  or 
whatever  may  be  its  use.    On  this  ode  of  the 
river,    brealmig   and   entering   a  warehouse^ 
storehouse,  or  tobacco-house,  and  there  steal- 
ing to  the  value  of  five  shilljiigs,  is  punished 
with  death.     Thus,  on  one  side  of  the  rivei^ 
the  life  of  a  man  is  valued  at  four  doOsra, 
while  on  the  other,  the  law  fixes  its  price  st 
but  five  shillings.    But  the  most  homd  of  all 
the  bloody  denunciations  of  the  law  here,  i% 
the  judgment  which  it  remiires  to  be  pro- 
nounced on  a  slave,  convicted  of  petit  tieasoiL 
murder,  or  arson.    It  requins  that  he  dioaU 
be  hanged,  his  head  cut  offy  and  his  bo^ 
divided  into  quarters,  and  his  head  and  quar- 
ters set  up  in  the  most  puUic  places  of  tha 
District.    Future  generations  will  acarc^y  be- 
lieve that  in  this  enlightened  age,  after  tha 
District  had  been  under  the  exclusive  govern- 
ment of  the  Congress  of  the  United  States  for 
thirty-five  years,  its  laws  would  tolerate  sud 
a  dreadM  spectacle.  What  will  they  say  when 
they  are  informed  that  the  law  not  only  toler- 
ates, but  commands  it?    How  should  we  &«1 
reproved  for  our  supineness,  in  legislating  for 
this  District,  i^  umbrtunately,  a  poor  dave 
should  be  convicted  of  murder  or  arson,  and 
we  should  be  compelled  to  witness  the  execu- 
tion of  the  dreadful  penalty,  by  seeing  the 
bleeding  and  mangled  quarters  of  the  unhappy 
malefMtor  exposed  on  the  puWo  AYeDues  a 
thisci^f 
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It  is  oertainlr  mmeoeasarj  for  me  to  prove 
Oist  this  system  is  wholly  InoonsiBteQt  wiui  the 
^eni w  and  spirit  of  the  present  age.  Its  oper- 
ition  and  effect  proyee  this  more  forcihlj  man 
an  J  argmnent  I  can  use.  The  g^eat  first  prin- 
oiple  of  our  system  of  Goy^rmnent  is,  that  the 
law  is  the  expression  of  the  publie  wiU.  This 
is  not  only  trae  in  thecn^,  but  it  is  tme  in 
praotioe.  When  any  statute  falls  nnder  the 
B^eoeral  displeasore  of  the  people— when  the 
popular  will  is  deddedly  against  it;  if  it  be 
^ne  which  most  be  ezecnted  throng  the  me- 
liom  of  courts  of  Justice,  and  more  especially 
If  it  be  a  penal  one,  it  soon  loses  its  foroe^  and 
becomes  a  dead  letter.  This  is  the  case  with 
diese  seyere  enactments  in  this  District  The 
Emwillingness  of  the  witnesses  and  prosecntor, 
the  humanity  of  the  jury,  the  lenity  of  the 
[udge,  and  the  demency  of  the  Exeoutiye,  in- 
torpoee  themselye«,  aided  by  the  irresistible 
force  of  public  opinion,  between  the  criminal 
md  the  execution  of  the  sentence  of  the  law, 
N>  that  in  all  those  cases  ftdling  within  the 
range  of  the  penalty  of  death,  the  offender  is 
lever  punished,  and  society  is  left  whcdly  with- 
mt  protection. 

The  laws  now  in  force  contain  penalties 
rhoDy  disproportioned  in  seyerity  to  tne  enor- 
nity  of  the  offences  against  .which  they  are 
aiacted.  It  is  true  that  no  human  ingenuity 
mn  deytse  a  system  of  such  perfection,  in  thiis 
■eepect,  that  eyery  offender  ^aU  receiye  the 
>recise  amount  of  punishm^t  due  to  his  gmlt. 
Ionian  reason  is  miperfect,  and  human  laws 
nnst  necessarily  be  general  in  their  proyisions, 
ind  partake  of  the  imperfections  of  those  who 
ranied  theoL  But,  oecanse  we  cannot  do 
)Tery  thing,  we  are  not  to  conclude  that, 
herefore,  we  ought  to  fold  our  hands,  and  not 
ittempt  to  do  any  thing.  If  we  are  denied 
he  power  of  making  a  system  theoretical, 
>eautifnl,  and  perfect  in  qntnmetry,  this  fdr- 
liahes  no  good  reason  why  we  should  wholly 
Lisregard  aU  proportion,  and  ii^ot  the  bluest 
lenalties  upon  the  lowest  grades  of  guilt.  How 
atrociously  unlust  it  must  appear  in  the  eyes  of 
in  enlightened  and  ciyilized  people,  to  see  the 
LreadM  penalty  ol  death  inflicted  on  an  offend- 
er whose  only  offlance  is,  that  he  has  escaped 
rom  prison,  where  he  was  detained  on  the 
iharge  of  a  crime  punishable  with  death,  and 
his,  whether  he  was  guilty  of  the  crime  for 
rhich  he  was  detained,  or  not— a  crime,  to  the 
>erpetration  of  which  there  is  the  highest  pos- 
ible  temptation.  How  does  the  heart  of  hu- 
nanity  reyolt  at  the  thought  of  hanging  a 
nan,  because  he  has  stolen  to  the  yalue  of  fiye 
(hillings  I  What  can  justify  the  barbarity  of 
9on8i|piing  to  the  g^ows  and  the  ^ye,  the 
luhappy  slaye  who  administers  medicme  which 
las  some  bad  effect?  The  ii^ustioe  of  these 
;eiTible  Judgments  of  the  law  is  too  glaring  to 
require  the  least  illustration. 

Death,  as  was  said  by  one  of  the  ancients. 
^' of  all  dreadful  things,  is  the  most  dreadful'^ 
[t  ought,  therefore,  neyer  to  be  inflioted|  ex- 


cept for  the  yery  highest  degree  of  guih. 
There  are  few  systems  of  law  which  set  a 
high  enough  yalue  on  human  life.  Legisla- 
tures frequency  forget  the  magnitude  of  the 
snbjeet,  when  thej  are  called  upon  to  deliber- 
ate upon  the  life  and  death  of  their  fellow-citi- 
sens.  When  the  question  is  proposed  whe^er 
we  will  consign  a  rational  bemg  to  the  untried 
destinies  of  a  future  world,  to  take  up  hia 
abode,  perhaps,  in  that  house  of  pain,  from 
which,  throughout  the  neyer-ending  flij^t  of 
fdture  years,  "  there  is  no  escape,"  we  cannot 
make  up  our  opinion  with  too  much  cautioi^ 

But  this  is  not  the  only  part  of  this  system 
which  is  objectionable.  It  is,  throughout,  a 
^stem  of  impotent  cruelty.  Its  only  instru- 
ments of  punishment  are,  the  gibbet,  Uie  whipi 
and  imprisonment  without  lat^.  Its  only  end 
seems  to  be  the  infliction  of  corporal  pain ;  and 
the  only  ^ect  it  produces  is  the  hardening  and 
confirming  in  crime,  those  upon  whom  its  sen- 
tences are  executed.  The  only  punishment 
which  the  law  presents  in  the  District,  besides 
that  of  death,  is  whipping,  imprisonment  with- 
out labor,  and  fines. 

When  crimes  are  committed,  it  is  the  duty  of 
an  enlightened  Goyemment  to  examine  its 
laws,  and  the  structure  ef  society ;  to  look  to 
the  ^uliac  genius  of  the  age,  and  carefully  to 
inquire  into  uie  habits,  temper,  and  charactei^ 
of^the  offenders,  and  the  temptations  which 
may  haye  giyen  occasion  to  their  crimes ;  that 
it  may  ascertain  what  punishments  will  be  best 
calculated  to  refwm  the  habits  of  offanderii 
and  giTe  the  hkhest  security  to  society.  la 
ancient  times  of  barbarism,  Goyemments,  io- 
stead  of  calmly  making  this  inyestigation,  f^ 
upon  their  criminal  sutjects,  not  like  a  father, 
intent  upon  refMming  their  children,  but  like 
infhriate  maniacs,  resolyed  to  infiict  upon  them 
the  highest  possible  corporal  suffering.  And  Ira- 
gret  that  too  much  of  this  spirit  is  still  to  be  found 
in  the  world.  Beascming  from  the  nature  of 
things,  one  would  be  led  to  the  conclusion  that 
whipping  and  other  corporal  punishments  could 
not  haye  a  tendency  to  reform  the  character, 
improye  the  morals,  heighten  the  ciyilisatioii, 
smen  the  temper,  and  correct  the  habits  of 
those  on  whom  they  are  inflicted.  But  experi- 
mice  has  proyed  this  truth  with  tenfold  more 
power  than  abstract  reasoning. 

To  bring  the  results  of  e^erience  to  bear 
upon  this  point,  let  us  compare  the  effects  pro- 
duced by  tne  system  in  this  District,  with  those 
S reduced  by  the  Penitentiary  system  in  those 
tates  where  it  has  been  applied.  An  instance 
occurred  lately  of  an  offender  who  was  in 
prison  at  the  commencement  of  the  session  of 
the  court^  for  tiie  crime  of  larceny,  who  was 
tried,  whipped,  and  discharged,  and  for  two 
successsiye  sinmar  offices  was  twice  aftei^ 
wards  arrested  in  succession,  tried,  whipped, 
and  discharged,  before  it  rose.  Another  per- 
son was,  in  tiie  space  of  four  years,  conyicted 
for  larceny  seyen  times.  The  population  of  the 
District  is  about  84,000,    The  conyiotkms  for 
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the  last  four  yean,  of  crimes  which  osoaUj 
ar<s  ai^d  ought  to  be,  punished  hf  confinement 
to  hard  labor,  were  at  the  average  rate  of  sixtj 
per  year ;  that  is,  in  the  ratio  St  one  to  about 
560  of  the  population.  In  the  State  of  Maine, 
lajst  year,  the  convictions  of  offences  punished 
in  the  Penitentiary,  was  in  the  proportion  of 
one  to  6,000  of  the  population.  In  the  State 
of  New  Hampshire,  the  prisoners  in  the  State 
prison,  at  the  end  of  last  year,  were  67.  If  we 
suppose  that  one-half  of  these  were  recdved 
dunng  the  year,  which  is  a  large  number,  and, 
no  doubt  above  the  truth,  we  will  find,  that, 
even  on  this  computation,  the  convictions  were, 
there,  dnrinff  the  last  year,  in  the  proportion  of 
1  to  about  7,400  of  the  population.  In  Con- 
necticut, the  convictions  were,  last  year,  in  the 
proportion  of  1  to  7,000  of  the  population.  In 
Vermont,  the  convictions  were  as  1  to  6,000. 
In  the  State  of  New  York,  from  the  year  1797  till 
1814,  the  convictions  average,  annually,  at  the 
ratio  of  1  to  about  5,000  of  the  inhabitants. 
In  Pennsylvania,  from  1794  to  1816,  tiiie  aver- 
u^  is,  annually,  in  the  proportion  of  1  to 
about  6,200  of  the  population.  During  the  Ittt- 
ter  part  of  this  period,  in  these  two  States, 
their  Penitentiaries  had  become  so  crowded,  as. 
in  a  great  measure,  to  destroy  tiieir  moral 
effect.  Tet  they  were  nine  times  as  efficacious 
to  prevent  crimes,  as  the  punishments  inflicted 
in  this  District.  In  Massachusetts,  tiie  convic- 
tions average,  from  1806  to  1816,  annually,  at 
the  ratio  of  1  to  about  8,000  of  the  population. 
And  in  Virginia,  where  the  system  of  law  is 
mild,  and  the  Penitentiary  has  been  conducted 
on  principles  well  calculated  to  give  it  m<md 
effect,  the  convictions  were,  last  year,  in  the 
proDortion  of  1  to  10,000  of  the  population. 

This  statement  of  flacts  exhibits,  with  a  thou- 
sand times  more  force  and  clearness,  the  effects 
of  the  system  in  this  District,  than  any  i^ 
stract  reasoning  possibly  could.  It  is  true 
that  the  population  of  the  District  is  neariy  all 
a  city  population.  It  must,  therefore,  be  ex- 
pected that  crimes  will  be  more  numerous  here 
than  in  agricultural  States,  in  proportion  to  the 
number  of  inhabitants.  But  it  must  also  be 
considered  that  the  States  I  have  mentioned, 
have  large  commercial  cities  in  them.  So  that 
making  every  allowance  that  could  be  askea 
for  the  character  of  the  population  of  tiie  Dis- 
trict, we  will  find  that  the  penal  laws  of  the 
States  I  have  mentioned,  are,  up<Hi  an  average, 
more  than  seven  times  as  ^ectualto  secure 
society  against  crimes,  as  the  system  ^  hang- 
ing and  whipping  which  previdls  here.  But  I 
need  not  refer  to  statistical  calculations  to 
prove  that  the  system  of  penal  law,  which 
governs  the  District,  is  one  of  the  worst  in  the 
United  States,  or  perhaps  anywhere  else  to  be 
found.  We  have  almost  every  dav  occasion  to 
see  its  total  inefficacy,  and  some  ^  us  are  eveiy 
session  tausht,  by  personal  experience,  to 
know,  that  the  law  furnishes  but  slight  protec- 
tion to  the  rights  of  property. 

When  Congress  see  this  District^  over  idiioh 


they  hold  the  direct  dominion  and  abeolBti 
sovereignty,  suffering  the  greatest  evils  tixsft 
can  be  mflicted  on  a  commimity,  for  want  of  a 
code  of  criminal  laws,  suited  to  the  ijNiit  cf 
the  age.  and  calculated  to  improve  pubhe  wa^ 
als :  when  they  see  crimes  multiply,  and  cnn- 
inals  go  unpunished :  when  thej  see  proper^ 
insecure,  and  that  the  laws,  which  oagbt  to 
stand  as  an  impenetrable  wall  of  sdswmt 
round  the  civil  n^^ts  of  every  individual,  bava 
lost  their  protectiog  powers :  when  the^  sea 
that,  instead  of  improving  the  morals  of  soci- 
ety, its  condensea  ener^^es  are  iKnired  osi 
upon  it,  hardening  the  hearts  and  rendering 
obdurate  in  guilt,  those  on  whom  its  pfusltlw 
are  infiicted.  and  disgusting  and  cormpting  tfas 
rest  of  manidnd — they  must  feel  that  a  power* 
ftd  appeal  is  made  to  tiieir  paternal  jnst^  anl 
that  the  authoritative  vmce  of  dn^  et^oms  it 
upon  us  to  (^ve  a  ^stran  of  an  opposite  tea- 
dency  to  thb  subject  people. 

I  have  thus  endeavored,  as  briefly  as  poa4- 
ble,  to  state  the  facts  exhibiting  the  provisioBS 
and  moral  tendency  of  the  present  system  of 
criminal  law  of  this  District  Th€»e  £Mt% 
without  any  argument  from  me,  prove,  in  the 
most  conclusive  manner,  that  there  is  nothing 
in  it  which  suits  the  present  condition  of  msa- 
kind.  The  cruelty  of  its  penalties  has  roused 
against  it  public  opinion,  and,  of  course,  tfasy 
are  but  seldom  executed.  This  argiDDent 
alone,  if  there  were  no  other,  famishes  sofll-- 
cient  reason  to  abolish  it 

Mr.  YxBPLAiroK  followed  ICr.  TanafBOK 
He  adverted  to  the  experience  of  New  York,  m 
relation  to  the  Peuitentiary  syston,  rBspectzitf 
whidi  th^  was  a  division  of  opinion,  but  of 
which  he  declared  himself  the  decided  friend. 
He  thought,  however,  that  to  be  snooessful,  it 
required  to  be  conducted  in  a  particular  manner, 
which  could  be  learned  only  by  a  careful  refer- 
ence to  the  experiments  which  had  been  made. 
He  then  proceeded  to  point  out  some  particQlas 
in  which  the  bill  stood  in  need  of  revision. 

ICr.  Thoiiboh  stated,  that  the  committee  who 
had  reported  the  bill  were  aware  it  mi^  be 
improved,  and  had  prepared  some  amenoboieali 
which  they  should  bring  forward  in  due  time. 

Mr,  Ybbpulhok  resumed,  and,  having  stated 
other  points  in  which  the  bill  seemed  defective^ 
said  he  should  wait  till  the  committee  snggestedi 
mcHre  frdly,  their  own  views,  before  he  made 
any  motion  to  amend.  He  thou^t,  howerei^ 
it  would  be  better  to  appoint  three  Oomnui> 
sioners  to  prepare  and  report  a  system  of  Pod* 
tentiary  law,  and  of  Prison  discipline,  tog^her 
with  a  plan  for  the  construction  of  the  Pemtea- 
tiaiT  building  itself. 

Kr.  Powell  replied  to  Mr.  V.,  combating  the 
ol^jections  he  had  stated,  and  d^recating  fat- 
ther  dela^  in  the  application  of  remedy  to  a 
crying  evil. 

Mr.  Bbxkt  thought  it  would  be  better  tors* 
commit  the  biU,  and  let  the  committee  ingraft 
into  it  such  improvements  as  they  mi^t  thii^ 
proper. 


Digitized  by 


Google 


DEBATES  OF  CONOllBSa 


70S 


189S.] 


uiflMIMlnMl  cfihA  CkflUtitMtiKL 


[H.  or  B. 


The  bill  was  then  about  to  bo  read  by  aeo- 
'lioiifl:  when 

Mr.  LnmrGBTOK,  after  paying  a  desenred  trib- 
ute to  the  efforts  of  the  gentleman  who  had 
presented  the  subject  to  the  Oommittee  of  the 
Whole,  moved  that  the  committee  rise. 

The  motion  preyailed  and  the  committee 
rose  aocordingljr,  and  obtained  leaye  to  sit 
again. 

The  House  acyoumed. 

TuBSDAT,  March  7. 
Afnendment  <if  (he  CkmititutUm. 

On  motion  of  Mr.  MoDuffix,  the  House  then 
resolved  itself  into  a  Oommittee  of  the  Whole  on 
the  state  of  the  Union,  to  consider  the  resolutions 
offered  by  him  for  amending  the  constitution. 

Mr.  Oahbbbueng  siud,  the  character  of  his 
State  had  made  so  prominent  aigure  in  the  de- 
bate, that  it  could  not  be  necessary  for  him  to 
make  any  apolosy  for  addressing  the  committee. 
He  had  supposea  the  peculiar  circumstances  of 
the  times  would  have  admonished  gentiemen  of 
the  propriety,  nay,  necessity,  of  exerdsing  mu- 
tual indulgence  and  forbearance.  He  regretted, 
however,  to  perceive,  from  the  course  of  this 
debate,  that  while  we  were  generously  disposed 
to  overlook  the  errors  of  the  public  men  in 

Sower,  and  the  conduct  of  all  other  politicians, 
nring  the  late  election,  we  were  never  to  ter- 
minate our  animadversions  on  that  dass  of  poli- 
ticians who  alone  could  be  proudl  v  denominated 
«« no  man's  men.''  The  State  of  New  York  had 
aooordinffly  been  selected  as  the  theate  of  the 
war ;  and  that  portion  wMoh  had  been  left  un- 
ravaged  by  the  gentieman  from  South  Oarolina, 
(Mr.  MoDuFFiE^  had  been  laid  desolate  by  his 
colleague,  (Mr.  Stobbs.)  He  was  littie  di^oeed 
to  engage  in  Rebate  of  this  character ;  but,  in 
such  a  cause,  he  should  be  unworthy  of  his 
station,  were  he  not  ready  to  break  a  lance  with 
either  or  both  the  sentiemen.  The  remarks  he 
should  submit^  womd  be  applicable  to  the  crisis 
and  the  qmstion ;  for  both  had  grown  out  of 
the  late  election  by  the  House.  In  submitting 
them,  he  diould  not  affect  a  delicacy  he  did  not 
feel,  nor  preach  a  nolitical  morality  he  did  not 
practise.  He  should  treat  it  as  every  question 
should  be  treated,  involving  public  men  and 
public  measures.  And,  while  ne  should  exer- 
dse  due  decorum,  he  should  not  forget  that  the 
question  was  one  of  the  most  important  ever 
aubmitted  to  the  attention  of  Oongress.  His 
impressions  on  the  sul^ect  were  strong — per- 
haps stronger  from  the  circumstance  of  his 
having  be^  a  member,  he  might  also  say  a 
spectator,  dtoing  the  recent  election  by  the 
House,  be  mi^t  be  mistaken — he  trusted  he 
If  aa— but  he  approached  the  question  under  a 
nncere  conviction,  that,  unless  the  electoral 
office  be  taken,  hence,  the  time  was  not  remote 
when  frequent  eledions  here  would  produce  a 
revolution  in  the  practical  operation  of  this 
Government,  destructive  of  every  thing  like  po- 
litical principle  and  constitutional  law,  and,  in 


the  end,  fotal  to  that  sound  public  opinion  upon 
which  the  Government  was  founded. 

Before  he  paid  his  respects  to  his  colleague^ 
(whom  he  was  happy  now  to  have  in  his  eye,) 
he  would,  as  first  in  order,  turn  his  attention  to 
the  gentieman  from  South  Oarolina,  (Mr. 
MoDuTFDs.)  It  was  probable  that  that  gentie- 
man and  himself  haa  before  them  a  long  Jour- 
ney to  perform  together ;  but  he  was  apprehen* 
Ave  they  would  make  very  unpleasant  com- 
panions; We  diall,  most  undoubtedly,  said  "Mr. 
0.,  unless  he  leafns  to  treat  my  old  friends  with 
more  respect ;  for,  unlike  some  others,  I  never 
desert  an  old  friend.  At  the  very  outset^  the 
gentieman  had  made  an  attack  upon  a  vener- 
ated and  respected  friend— he  was  about  to  say, 
now  no  more — ^Eing  Oaucus.  Now  that  the 
election  was  over,  we  could  take  a  more  sober 
view  of  the  past  .This  was  a  spectre  ndsed 
during  that  election,  by  certain  men,  for  certain 
purposes.  A  union  was  formed :  each  of  the 
parties  to  it  had  his  distinct  object,  ultimately. 
In  view:  they  were  united  in  but  one,  the 
overthrow  of  King  Oaucus.  We  know  the  re- 
sult—a result  littie  to  the  satisfiiction  of  most  of 
the  parties  to  the  compact  He  had  expected 
frt)m  the  gentleman  from  South  Oarouna  a 
sympathy  for.  King  Oaucus— a  sympathy  arising 
out  of  similarity  of  condition.  Me  never  re- 
flected on  the  fate  of  poor  King  Oaucus,  with- 
out being  reminded  of  the  brief  and  splendid 
career  of  an  illustrious  exile.  He,  too,  was  bom 
a  republican,  among  the  wild  mountains  of 
Oorsica:   heJ  too,   played   an  unceremonious 

Sme  with  Kings  and  Emperors.  He  was,  un- 
ppily,  made  a  monarch:  he  became  too 
powerM— exdted  the  lealousy  of  hb  neighborS| 
and  alarmed  some  of  his  friends.  An  alliance 
was  formed  to  overthrow  him:  each  of  the  par- 
ties had  his  own  ulterior  scheme :  he  was  con- 
Suered :  an  ancient  fomily  was  restored— very 
ttie  to  the  satisfiiction  of  any,  but  one,  of  the 
members  of  the  alliance.  Soon  after  the  restora- 
tion here,  another  great  man  appeared,  bearing 
a  strong  fiunily  likeness  to  our  late  monarch : 
but  the  name  of  Oaucus  having  become  some- 
what unpopular,  his  sponsor  gave  him  another 
name— tney  called  him  **  Oonvention  " — ^which, 
to  drop  our  diadem,  means  a  congregation  of 
deputies,  who  meet,  intrigue  a  littie.  quarrel  a  lit- 
tie, and,  at  last^  agree  upon  a  candidate  not  much 
to  the  satisfoction  of  some.  And  yet,  in  the  view 
of  the  ffentieman  from  South  Oarolina,  there  is  a 
wide  distinction :  a  Oaucus  is  something  cor- 
rupt, something  loathsome— an  incubus ;  while 
a  Oonvention  u  a  harmless  popular  ftvorite  1 
He  would  not  argue  this  question  with  the 
ffentieman  fnmi  South  Oarolina:  he  would 
foave  the  distinction  to  his  acute  and  discrimi- 
nating powers,  referring  him  to  the  laconic  and 
£M)etious  remark  of  we  celebrated  **I>octcff 
OUapod,  of  the  ^t  Galen's  Head,  Oomet  of 
Horse."  to  Miss  lucretia  MacTab—**  Rhubarb 
is  rhubarb,  madam,  call  it  what  you  wilL" 

If  the  gentieman  from  South  Oarolina,  or  hia 
honorable  colleague— who  also  seemed  to  think 
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Conyentioii  "less  offensiye  '*— believed  that  the 
nnderatandiiigs  of  the  American  people  were  to 
be  duped  by  such  distinotioDB-^where  nodifEbr- 
enoe  substantially  existed— they  underrated 
thebr  intelligence.  These  were  the  mere  forms 
of  party,  which  must  exist  in  some  shape  or 
other,  wherever  parties  exiat— wherever  the 
people  ei\joy  the  privileges  of  an  election. 

But  the  gentleman  from  South  Garolina  dep- 
recates party.  And  does  that  gentleman  ex- 
pect to  defeat  the  unwise  measures  of  an  Ad- 
ministration, sustained  by  the  patronage  of  all 
the  Departments  and  the  Executive— backed, 
too,  by  an  overflowing  Treasury — ^without  the 
agency  of  party?  If  such  be  his  plan — ^if  the 
exposition  is  to  be  regulated  by  the  rules  of  the 
gentleman  from  South  Oarolhia,  be  was  not 
ready  to  engage  in  it  He  was  not  prepared  to 
embark  in  a  cause,  merely  firom  the  patriotic 
motive,  in  the  language  of  Mr.  Burke,  of  falling, 
**one  by  one,  an  unpitied  sacrifice  in  a  con- 
temptible struggle."  No  parfyl  What  lan- 
guage is  this?  Are  we  not  in  the  midst  of 
party?  What  mean  these  movements  which 
we  have  witnessed  in  our  House,  since  the  com- 
mencement of  the  present  session?  Is  there 
not  an  Executive  party  here?  The  weird  sis- 
tors  appeared  not  more  promptly,  at  the  waving 
<tf  the  majric  wand,  than  a  phalanx  rises  here  at 
the  call  of  the  Executive.  Nay,  we  have  seen 
them  rise,  even  when  a  measure  was  <mly  sup- 
po$ed  to  be  of  an  Executive  character.  No 
jMuiy  I  This  is  no  new  language — ^it  has  often 
been  held:  but  no  one  fammar  with  the  polit- 
ical history  of  free  countries,  and  practically 
acquainted  with  the  politics  of  this  coimtry, 
ever  could  suffer  his  judgment  to  be  deceived 
by  it.  Party  is  indisp^sable  to  every  Admin- 
istration— ^it  is  essential  to  the  existence  of  our 
institutions;  and  if  it  be  an  evil,  it  is  one  we 
must  endure,  for  the  preservation  of  our  civil 
liberty.  It  never  yet  u^jured  any  free  country 
— the  power  of  party  was  never  abused  here 
but  once :  the  evil  was  instantiy  corrected  by 
the  people— the  political  rev<dution  of  1800 
was  the  conseauence.  Our  public  aSlEdrs  were 
never  better  administered  than  during  the  Ad- 
ministration that  followed — wheiv  measures 
were  proposed  and  advocated  by  the  m^ority, 
under  the  vigilance  and  correction  of  a  minor- 
ity. It  is  ime  to  talk  of  the  violence  of  party 
spirit:  the  conflict  of  parties  is  a  noble  conflict 
—of  mind  to  mind,  genius  to  genius.  It  is  to 
inch  periods  of  high  exdtement— to  these  wars 
of  intdlect,  that  we  are  almost  indebted  for  all 
that  is  gr€At  and  valuable  in  political  science. 
In  vindicating  party,  it  was  hardly  necessary 
tor  him  to  say  tnat  he  entertained  no  cold,  nar- 
row, or  vindictive  feelings:  on  the  other  hand, 
some  of  his  warmest  and  best  friends,  socially 
and  politically,  were  of  the  old  federal  school ; 
but  there  was  not  a  man  among  them  who  had 
ever  deserted  his  party— not  (me  of  tiiose  who 
oame  like  spies  into  our  camp  cmly  to  betray 
vs.  No :  every  man  of  them  has  been  ffuthfnl 
to  his  cause.    There  is  a  sympathy  among  men 


of  principle— between  those  who  appredste 
fidelity — ^that  principle  of  fidelity,  without  wlucfc 
all  free  political  communitieB  would  be  diasolved. 

While  opposing  the  present  AdministratioD,  it 
should  have  his  support  (^eveiy  measure,  wld^ 
in  his  judgment,  would  advance  the  public  in- 
terest: for  the  rest,  the  gentiemen  on  the  octe 
side,  diould  have  an  open,  an  honorable  wu. 
He  would  be  candid  with  gentlemen :  he  eodd 
not  judge  every  Administration  by  its  msuBtes, 
In.  the  language  of  the  great  man  whom  be  bad 
just  quoteo,  and  who,  of  all  other  men,  wa% 
from  experience,  most  able  to  inatroct  is,  be 
would  say,  ^he  never  knew  men  reloRDed  Ij 
power,"  neither  would  he  make  the  experimeit 
to  discover  whether  "their  measures  wo^ 
prove  better  than  their  morals."  He  could  no^ 
if  he  wished,  extend  his  confidence  to  the  gek> 
tiemen  in  power — ^it  was  something  not  to 
be  controlled.  He  would  say  to  tl^m,  wilk 
Lord  Chatham,  "  Confid^ce  is  a  plant  of  dow 
growth  " — and,  moreover^  differing  frt»m  noet 
plants  of  slow  nrowth,  it  is  <^  a  d^icate  natoe 
—once  blighted  it  sddom  revives.  Penitence 
may  restore  men  to  the  bosom  of  private  friend- 
ship ;  but  in  public  affairs,  it  seldom  >»fty*»n^ 
The  pulsations  of  a  nation  are  slow :  the  career 
of  ambition  brieC  An  Administration  eiyoying 
his  support  must  have  the  light  of  a  national 
confidence,  shining  clearly  and  brightly  arocmd 
it:  its  foundation  must  rest  upon  sometiung 
more  solid  than  a  compromise  of  opinions— 
something  less  volcanic  than  an  actjurtment  of 
ancient  but  unextinguished  animoeitiea. 

The  gentieman  from  South  CaroliBa  had  re- 
ferred to  a  Boston  mob,  and  a  New  York  nbUe, 
The  gentieman  must  pardon  him  for  saying  that 
he  was  as  unhappy  in  this  illustration^  as  he  wsa 
unsound  in  the  principle  of  political  pbiik»o|hj 
he  meant  to  establish.  A  BMton  mob,  he 
thought,  had  figured  somewhartoo  ^orionilf 
in  our  Bevolutionary  history — ^it  had  &ared  too 
illustriously  in  those  struggles  which  tennmated 
in  our  ind^>endence,  to  be  selected  as  the  vio- 
tim  of  a  sarcasm  even  by  comparison,  or  to  il- 
lustrate a  principle  oi  philosophy.  He  would 
say  something  of  its  histoiy  in  another  war: 
but  here  he  must  touch  lightly — he  was  tread- 
ing on  delicate  ground:  he  must,  however,  in 
justice,  be  permitted  to  express  a  sincere  regret 
that  public  affairs,  in  our  late  war,  had  mx 
been,  in  that  regicm  of  country,  less  under  the 
direction  of  some  who  were  th^^  in  power  and 
more  under  the  guidance  of  a  patriotic  BosUa 
mob.  What  had  been  performed  hj  a  'New 
York  rabble,  he  should  refer  to  in  replying  to 
his  colleague;  Were  he  disposed  to  ret^Lti 
on  the  gentieman  from  South  Carolina,  he  had 
an  admirable  weapon  at  hand — he  mig^t  sketch 
a  scene  at  Edffeneld  Court-House — a  portnft 
of  a  riot  at  Old  Edg^fiM,  If  the  gentlemaa 
wished  to  see  the  portrait  which  misht  be 
drawn  of  Old  Edgefield,  he  would  refer  liim  to 
a  pamphlet  by  a  cdebrated  itinerant,  the  late 
vicar  of  the  parish  of  Mount  Yemon.  He 
should  not  judge  that  gentleman'a  constitnenti 
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ij  any  saoh  standard.  He  wonld  never  con* 
lemn  the  respeotable  jeomamr  of  Sonth  Oaro- 
ina,  for  the  lldentionsness  of  a  fbw,  nor  the 
occasional  aberration  of  the  many :  nor  wonld 
le  ever  anticipate  a  revolntion  in  this  country, 
'rom  a  riot  at  Edgefield,  or  "Sew  York,  or  Bos- 
on. The  gentleman  from  South  Carolina  need 
lot  seek,  amidst  the  riots  and  revolutions  of 
itomew  for  the  causes  of  our  dissolution.  He 
lioula  look  to  the  history  of  modem  times,  and 
o  the  character  of  nations  as  they  are  n^w. 
Fere  he  in  the  Turkish  empire,  he  might  then 
leek  for  instruction  in  Roman  story.  What 
?U)me  was,  Constantinople  is.  The  citizen- 
K>1dier  of  the  Bonum  empire,  is  the  Turkish 
anissary  of  our  times ;  and  although  under  a 
lifTerent  form  of  government,  the  revolutions  in 
lie  two  cities  are  essentially  the  same.  If  the 
gentleman  from  South  Carolina  would  seek  for 
lie  causes  of  a  dissolution  of  our  Confederacy, 
le  need  not  travel  far :  they  are  at  hand :  they 
ire  within  these  walls;  this  is  destined  to  be- 
come tiie  scene  of  violence— the  theatre  of  all 
>nr  revolutions.  When  this  House  becomes 
K>rnipt,  our  Union  is  dissolved— the  heart  must 
)eri8h,  ere  the  limbs  fall  off. 


Thubsdat,  March  9. 
Afnendmmt  ofths  OonatitutUm, 

On  motion  of  Mr.  MoDuTim  the  House  again 
irent  into  Committee  of  the  Whole,  on  the  state 
>f  the  Union,  on  the  resolutions  offered  by  him 
br  amending  the  constitution. 

Mr.  EvsBBTT  addressed  the  committee  as  fol- 
ows: 

Mr.  Chairman:  I  rise  to  address  the  com- 
nittee,  in  a  state  of  indisposition  under  which  I 
>ught,  in  prudence,  to  be  at  home,  rather  than 
)n  this  floor.  I  am  opposed  to  the  resolutions 
>f  the  gentleman  from  South  Carolina,  ^Mr. 
iioDuFFiB.)  It  is,  with  me,  a  matter  of  serious 
[ueetion,  whether  the  alterations  in  the  con- 
liitution,  for  which  they  provide,  are  not,  in 
heir  spirit  and  tendency,  unconstitutional.  I 
im  not  aware  that  this  topic  has  been  discussed, 
»r  that  the  limit,  to  which  the  power  of  amend- 
ng  goesj  has  been  duly  settled  by  the  people 
if  America.  Meantime,  I  am  strongly  disposed 
o  tbink,  that  the  Parliamentary  license  of 
mendment,  by  which  we  make  what  changes 
7e  will,  in  propositions  that  are  before  us,  has  no 
;pplication  to  the  Constitution  of  ihe  United 
States.  In  the  ordinaiy  business  of  legidation, 
nd  for  the  sake  of  facilitating  ourproceedings^ 
b  is  permitted,  under  the  name  of  amendment, 
otally  to  change  the  nature  of  a  proposition ; 
o  convert  it  from  positive  to  negative,  and  the 
everse ;  and  tbis,  with  good  reason :  for,  the 
ntire  proposition  and  the  whole  subject  matter 
f  it,  being  within  the  control  of  tiie  House,  it 
§  a  mere  matter  of  convenience,  in  point  of  or- 
ler,  whether  we  change  one  proposition  by  way 
f  amendment,  or  discard  it,  and  bring  in  an- 
*tber.  But  our  relation  to  the  Constitution  of 
be  United  States  is  very  dSffer^t ;  and  no  such 
YouYin.— 45 


latitude  of  amendment  can  be  indulged  with 
respect  to  that  instrument 

The  Justice  of  this  distinction  may,  I  think, 
be  Illustrated  by  a  simple  supposition,  that  should 
go  to  vary  the  relation  in  which  we  stand,  even 
to  ordinary  matters  of  legislation.  In  some  Bep- 
resentative  Governments,  that  of  France,  for 
instance,  all  bills  are  introduced  by  the  officers 
of  the  Crown,  who  are  bound  by  their  duty  and 
oath  of  office  to  support  them,  if  required.  Sup- 
pose something  like  this  existed  in  our  Govern- 
ment; and  that  you,  sir,  as  Chairman  of  the 
Committee  of  Ways  and  Means,  were  under  an 
obligation  of  this  kind,  to  suppNort  the  leading 
appropriation  bills  of  the  year.  Should  you  es- 
teem it  to  be  con^stent  with  that  obligation,  to 
introduce,  under  the  name  of  amendments^  es- 
sential changes  in  the  provisi(Mis  of  those  bills? 
Would  not  such  a  step  on  your  part  be  a  direct 
breach  of  official  confidence?  IJ^ow,  with  re- 
gard to  the  Constitution  of  the  United  States, 
our  whole  legislative  action  with  respect  to  it, 
whether  in  the  way  of  administering,  mterpret- 
ing,  or  amending,  must  be  governed  by  the  ob- 
ligation to  support  it  whidi  is  imperative  on 
every  citizen,  and  particularly  so  on  us.  It  is 
about  three  months  since,  in  addition  to  the  ob- 
ligation which  we  share  with  every  citizen  of 
the  country,  we  were  laid  under  the  specific  and 
solemn  oblation  of  an  oath,  to  support  the 
Constitution  of  the  United  States.  The  gentle- 
man from  South  Carolina  comes  into  the  House ; 
tells  us  that,  in  its  most  important  functions,  the 
Constitulion  of  the  United  States  has  wholly 
failed ;  and  proposes  alterations  in  it,  so  essen- 
tial, so  vital  as  will,  if  adopted,  (m  the  Judg- 
ment of  the  nonorable  gentleman,)  give  perpe- 
tuity to  our  institutions ;  if  rejected,  leave  us 
exposed,  within  fifty  years,  to  revolution  and 
ruin.  I  ask,  sir,  whether  the  latitude  of  amend- 
ment can  be  strained  so  far,  in  reference  to  a 
frame  of  Government,  which  is  of  the  nature  of 
a  compact  between  tiie  parties,  and  which  we 
are  under  the  strongest  general  and  specific 
obligations  to  defend?    I  think,  sir,  it  cannot. 

I, am  aware,  that  these  remarks  may  seem 
somewhat  paradoxical ;  and  that,  as  far  as  thepr 
claim  to  present  ^  arj^ument,  the  answer  is 
ready,  viz :  that  the  article  of  the  constitution, 
which  provides  for  its  own  amendment^  is  an 
integral  part  of  the  instrument ;  that,  therefore, 
the  obligation  to  support  it  and  adhere  to  it,  as 
a  compact,  is  modified  by  this  ameilding  power ; 
in  other  words,  that  we  do,  while  amending, 
support  it  We  do  while  amending  support  it 
and  adhere  to  it ;  but  the  distinction  still  recurs, 
that  to  amend  is  one  thing,  essentially  to  change 
another.  To  amend  is  to  make  changes  consist- 
ent with  the  leading  provisions  of  the  constitu- 
tion, and  by  means  of  which  those  leading  pro- 
visions will  go  into  happier  operatioiu  Can  this 
be  the  same  thing  as  to  change,  what  we  call, 
while  we  propose  the  change,  those  essential 
provisions  themselves  ? 

Let  us  look  to  the  article  of  the  constitution, 
which  ascertains  the  right  and  power  of  amend* 
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ment  The  fifth  article  of  the  oonadtation  fixes 
the  mode  in  which  amendments  shall  be  made^ 
with  this  proviso,  that,  before  the  jeat  1808,  no 
amendment  shall  be  made,  that  shall  reach  the 
first  fuid  fonrth  danses  of  the  ninth  section  of 
the  first  article,  akid  also  that  no  State  shall, 
without  its  consent,  be  depriyed  of  its  equal  suf- 
frage in  the  Senate.  These  are  the  only-  express 
limitations  of  the  amending  power.  Now,  one 
of  two  propositions  must  be  maintained :  either 
that  these  two  expr^  limitations  are  the  (mly 
limitations  of  the  amending  pow«*,  or,  that  there 
is  a  prior  limitation  of  the  amending  power, 
growmg  out  of  the  nature  of  the  constitution  as 
a  compact.  Unless  we  admit  the  latter  proposi- 
tion, there  is  nothing  to  prevent  a  combination 
of  two-thirds  of  Oongress,  in  the  first  instance, 
and  three-quarters  of  the  States  in  the  second^ 
from  depriving  the  remainder  of  the  States  of 
any  advantage  they  possess  in  those  provisions 
of  the  constitutibn,  which  guarantee  the  Fed- 
eral equality,  which  was  not  'to  be  touched 
without  unanimous  consent.  Nay,  sir,  without 
this  prior  limitation  of  the  amending  power, 
there  is  nothing  to  prevent  the  only  express 
limitation  which  now  exists  from  being  itsetf  re- 
moved by  way  of  amendment,  thus  leaving  the 
fifth  article  without  conditions.  .  The  necessity 
of  admitting  this  prior  limitation  is  peculiarly 
apparent,  in  the  oase'of  all  proposed  alterations, 
which  unequaUy  afiEect  the  various  portions  of 
the  country. 

I  am,  therefore,  strongly  inclined  to  think, 
that  the  prindple  of  this  implied  limita^on  must 
always  be  consulted ;  that  this  must  snow  us  in 
each  case  how  far  our  alterations  may  go,  and 
that  it  does  dictate  to  us  that  our  amendments 
must  be  confined  to  those  changes  which  are 
necessary,  not  to  alter  the  essential  provisions 
of  the  constitution,  but  to  carry  them  into  more 
perfect  and  happier  operation.  In  &ct,  I  can 
conceive  no  maxim  in  politics  more  dangerous  or 
more  false,  than  that  a  written  compact  of  Gov- 
ernment can  be  construed  to  look  forward  to  its 
own  worthlessness ;  that  it  can  be  supposed  to 
be  within  the  competence  of  a  body  of^political 
functionaries,  assembled  under  a  written  con- 
stitution, to  take  a  single  ston  on  t^e  assumption 
that  the  constitution,  which  is  their  life  and 
soul,  without  which  they  have  xio  political  ex- 
istence, has  fedled  in  the  exercise  of  its  most  im- 
portant functions.  The  proposition  carries  po- 
litical suicide  in  its  very  terms. 

If^  in  the  changing  aspect  of  things,  the  time 
shall  ever  come,  which  God  grant  may  never  be, 
when  the  parties  to  this  compact  ahadl  feel — ^for 
it  will  be  a  thing  to  be  felt,  not  to  be  reasoned 
upon — when  they  shall  feel  that  this- framework 
of  Government  has  wholly  failed  of  attaining  its 
essential  ol^ects,  it  will  be  for  the  unhappy  gen- 
eration who  oaake  that  discovery,  stanaing  as 
they  will  do,  by  virtue  of  the  discovery,  m  a 
state  of  nature  toward  each  other,  to  reorganize 
the  elements  of  the  political  body,  as  they  may 
or  as  they  can ;  in  whatever  way  they  do  it,  it 
will  not  oe  that  of  constitutional  amendment| 


aiend  upon  it.  In  the  mean  time,  I  am  in  the 
est  persuasion,  I  am  under  the  most  pe^ 
feet  conviction,  that  every  proposed  mlterataooy 
which  avowe^y  goes  to  change  the  eswaitaal 
features  c^  this  instrument  is  neither  more  nor 
less  than  unconstitutional;  we  have,  aeooid- 
ingly,  no  right  even  to  confer  it,  which  is  tJL 
we  can  do  at  beet — we  have  no  ngbt  to  ^oposs 
it ;  it  is  not  within  our  oompetenoe. 

Having  expressed  myself  thus  strongly  oa  this 
poiat,  and  less  strongly  I  could,  not  have  o- 
presaed  myself  and  have  done  jostloe  to  my 
convictions,  I  am  bound  to  say,  that  if  there  tte 
any  in  this  House  of  the  dass  of  politiciaBs  to 
which  the  honorable  mover  of  the  reaoiu&m 
alluded,  those  who  feel  an  indiscriminate  rev- 
erence for  the  perfect  and  imperfect  features  of 
the  constitution,  I  afii  not  one.  In  setting  my 
&ce  against  all  alterations  of  the  essential  pro- 
visions of  this  fhmie  of  Government,  I  am  in  bjD 
degree  influenced  by  a  belief  or  feeling  that,  n 
•these  most  eseential  provisiona,  it  is  a  pedeot 
system.  Far  otherwise:  perfect!  how  can  it 
be  ?  Was  it  not  a  compromise  between  parties 
equally  balanced?  Was  it  not  a  comproBM 
between  parties  on  the  point  of  breaking  up  ^» 
convention,  and  going  home?  For,  the  seem 
which  the  gentleman  from  New  York  (ICr. 
Stobbs)  liiought  was  yet  to  be  disclosed,  was 
told,  near  forty  years  ago,  by  LntliOT  Martin  and 
Governor  Randolph.  Tes,  ^ir;  they  were  oft 
the  point  of  brealong  up  the  convention,  wfaea 
the  most  essential  feiUnre  of  the  constitutkm, 
the  adjustment  of  the  Federal  and  Popular 
prindples  in  the  General  Grov^mment,  wasse^ 
tied,  by  a*compromise  between  the  two  partiee^ 
in  this  excited  state.  Could  we  expect,  under 
these  circumstances,  to  find  it  perfecti  No,  air, 
I  say,  boldly — ^if  it  requires  .boldness  to  maka 
the  avowal— that  I  regard  it,  in  tl^  most  ea> 
sential  feature,  an  imperfSdct  syst^n  of  Govern- 
ment. I  am  astoni^ed  that  the  great  States 
ever,  for  a  moment,  listened  to  it;  (my  own 
State  was  great  at  that  time ;  it  is  n6w  small, 
and  I  hope  Qns  circumstance  will  proouie  im 
the  credit  of  sincerity  in  these  sentiments^  that 
they  ever  agreed  to  give  the  small  States  aa 
equality  of  power. .  t  am  sure  they  would  never 
consent  to  it  again.  If  the  work  were  to  be 
done  to-morrow,  they  would  not  listen  to  the 
proposition  a  moment.  And  what  then  f  G^rant 
that  the  system  is  not  perted^  shall  I  the  lea 
support  it  and  maintjiin  it  ?  Sir/ it  is  one  thing 
to  hold  that  the  constitution  is  perfect,  so  per- 
fect as  to  be  beyond  amendment — ^I  did  not  sq>> 
pose  tbat  anybody  held  that  opinion :  I  do  not 
now  suppose  that  anybody  views  it  in  that 
li^t,  not  even  the  gentleman  from  YirginiSi 
^T,  Aboheb.)  who  regards  it  as  tlie  vrork  of  ia- 
spirataon.  Even  he  is  in  £avor  of  one  of  these 
amendments,  and  acquiesces  in  the  other; 
which,  unless  he  Supposes  the  amendments  Mkao 
inspired,  would  be  patching  up  inspiration  with 
mere  inortal  wisdom — sir,  it  is  one  thing  to 
think  the  constitution  perfect,  and  another  to 
think  that,  whether  perfect  or  imperfect^  it  ii 


Digitized  by 


Google 


DEBATES  OF  OONGBESa 


707 


iABca,ia2«.] 


AmaiiimMAfff^  Omttitution, 


[H.  OF  R. 


h  compact  which  it  is  oar  dntj.  nay,  which  it 
3  our  interest,  to  snppcMrt:  and  it  is  still  an- 
other thing  tor  believe,  that,  even  in  those 
>oint8  which  are  folly  and  clearly  within  the 
^eaoh  of  the  amending  ^wer,  properly  oon- 
(trued,  and  fairly  applied,  it  is  better,  far  better, 
o  bear  with  almost  any  political  evil,  than  to 
ly  to  the  constitution  with  amendments.  In 
ny  judgment,  the  very  worst  possible  remedy 
6r  any  evil,  not  positiyely  intolerable,  in  this 
country,  is  an  amendment  of  the  constitution. 
t  is  an  acknowledged  manm  of  political  pra- 
lence,  that  frequent  changes  of  the  laws,  even 
n  matters  of  ordinary  legislation,  are  pernicious. 
;t  is  the  opinion  of  every  sound  statesman,  that 
t  is  far  better  to  bear  with  any  evil  that  is  not 
kl>solately  intolerable,  than  to  render  the  great 
nterests  of  the  country  insecure,  by  indecisive 
md  fluctuating  legislation.  But,  the  constitu- 
aon — ^the  constitution — the  only  thing  perma- 
lent  which  we  have :  the  only  Uiing  which  the 
>eopIe  of  the  United  States  have  taken  out  of 
^e  grasp  of  this  daily  changeful  legislation :  the 
;hing  which  is  to  stand  us  instead  of  all  the 
3^*petuities  of  the  old  world,  ecdesiastical  po- 
iticaL  social,  and  personal.  Sir,  I  do  not  think 
t  perfect ;  but  it  is  good  enough  for  me.  I  have 
ived  under  other  political  institutions;  nearly 
i  third  of  my  life,  since  I  came  to  years  of  di&- 
sretion,  has  oeen  passed  under  other  forms  of 
GK>vernment ;  and  I  have  learned  enough  of  the 
itate  of  foreign  societies,  and  enough  of  the  po- 
litical condition  of  the  great  nu^rity  of  this  race 
>f  man,  to  be  well  contented  with  what  Prov- 
idence has  given  to  us,  in  the  Oonstitution  of 
the  United  States.  I  am  contented  to  live  by 
it :  contented,  when  I  die,  to  leave  my  children 
m  its  safeguard :  and  I  would  sooner  lay  down 
ills  right  hand,  to  be  cut  of^  than  I  would  hold 
it  up  to  vote  for  any  essential  change  in  this 
:brm  of  Government. 

The  honorable  mover  of  these  resolutions 
;ells  us,  that  he  was  induced  to  propose  them, 
because  he  regards  the  subject-matter  oi  them 
IS  the  most  important  function  of  this  Govern- 
nent  Highly  important,  or,  it  unquestion- 
ibly  is:  far  too  important,  in  my  view  of  the 
mbject,  to  admit  a  change  in  tMs  part  of  the 
compact.  But  I  cannot  agree  with  the  honor- 
ible  gentleman,  in  thin^ag  it  the  most  im- 
[K>rtant  function  of  the  Gk>vemment;  and,  if 
tie  will  permit  me  the  reflection,  I  must  say, 
^at  we  do  lower  the  tone  of  our  politics,  that 
we  lower  the  tone  of  our  legislation,  that  we 
lower  the  tone  and  spirit  of  this  people,  by 
allowing  questions  of  this  kind  so  much  im- 
portance. I  am  free  to  confess,  sir,  that  I  re- 
gard very  many  functions  of  the  (Government 
as  more  important  than  the  electioi^of  Presi- 
dent. The  constitution  of  this  House ;  of  the 
other  House ;  of  the  Judiciary ;  the  power  of 
Oongress  over  questions  of  internal  improve- 
ment; the  power  of  ac<}uiring  and  governing 
territory,  withont  limitation,  beyond  the  boun£< 
of  the  United  States — ^these  are  far  more  im- 
portant than  the  modification  of  the  election 


of  President  And  if  I  believed  the  power  of 
amendment  was  nnrestrictecL  I  would  muc^ 
sooner  discuss,  for  days  and  weeks,  amend- 
ments to  the  constitation,  that  should  touch 
some  of  these  questions,  wherein  the  great  in- 
terests and  industry  of  the  country  are  wrapped 
up,  than  those  which  we  have  now  in  hand. 
Sir,  I  take  the  error  to  be,  that  of  confounding 
what  is  of  importance  to  the  individual  citizen 
with  what  is  important  to  the  people  at  large. 
To  the  individual  citizen,  to  the  few  prominent 
political  leaders,  whose  talents  and  services 
place  the  office  of  President  within  the  reach 
of  a  laudable  and  well-regulated  ambition,  it  is, 
unquestionably,  a  subject  of  the  greatest  im- 
portance. To  them  it  is  a  question,  whether 
they  shall  attain  the  highest  honor,  which  this 
or  any  other  country,  in  this  or  any  other  age, 
ever  did  or  can  aflbrd.  But  is  this  the  light  in 
which  the  office  is  presented  to  the  miyority 
of  the  people?  No:  the  constitution  of  the 
United  States  has  given  no  powers  to  the  Presi-* 
dent^  depending  on  the  modification  of  the 
doctoral  choice,  by  which  he  can  be  made 
dangerous  to  the  purity  of  the  country.  Do 
not  mistake  me,  sir :  I  do  not  say,  because  I 
do  not  think,  that  we  may  not  have  a  Presi- 
dent dangeroos  to  the  liberties  of  the  people— 
dangerous  to  the  liberties  of  the  constitution. 
But  if  we  ever  have  such  a  President,  it  will 
be  under  circumstances  not  connected  with 
the  modification  of  the  existing  constitution, 
relative  to  t^e  electoral  choice.  A  dimgerous 
President,  depend  on  it,  will  be  chosen  by  an 
overwhekning  minority.  I  thought  that  the 
honorable  mover  of  the  resolutions  was  in  a 
great  mistake,  in  this  part  of  his  argument; 
where  he  maintdned  that,  in  proportion  as  the 
President  was  deficient  in  popular  strength,  his 
administration  would  be  ominous  to  the  wemire 
of  the  people.  Within  reasonable  limits,  I 
hold  the  direct  contrary  to  be  true :  and  that 
the  event  the  most  ominous  to  this  constitu- 
tion, and  to  the  liberties  of  this  people,  would 
be,  after  a  contested  election,  the  triumph  of 
a  well-organized,  embittered,  and  exasperated 
minority.  A  dimgerous  President  will  be  a 
strong  President ;  and  a  strong  President,  to 
make  him  unduly  so,  must  be  backed  by  a 
strong  majority  in  this  House,  and  a  strong 
majority  of  the  people. 

But,  sir,  the  gentleman  argued,  that  this  was 
not  only  the  most  important  function  in  the 
constitution,  but  that  it  was  a  function  in 
which  the  constitution  had  completely  failed. 
This,  I  regarded,  not  only  as  an  erroneous  pro- 
position, but  as  wholly  at  variance  with  an- 
other proposition,  in  a  subsequent  part  of  the 
gentleman^s  argument;  which  was,  if  I  did 
not  misunderstand  him,  that  all  the  Presidents 
whom  we  have  had,  with  one  exception,  were 
the  ablest  and  best  men  which  the  country 
afforded,  and  were  reaUy  the  choice  of  the 
people.  Now,  sir,  we  have  had  ten  Presiden- 
tial elections :  they  have  resulted,  the  gentle- 
man says,  with  one  exception,  in  the  election 
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of  the  ablest  and  best  men— -each  of  whom  was 
the  ohotoe  of  the  people:  and  that  exc^timi, 
ifl  understood  his  allnslcm,  was  of  an  indiyid- 
nal,  who,  beginning  witili  President  Washing- 
ton, and  coming  dovm,  has  receiyed  the  high- 
est marks  of  confidenoe,  and  has  been  plaoed 
in  the  most  responsible  stations,  by  all  those 
ablest  and  best  men.  And  this,  the  gentleman 
calls  a  complete  fulnre.  I  call  it  complete 
saooess.  I  beg  leave  to  tell  the  gentleman 
that,  if  he  expects,  bj  an  amendment  oi  this 
oonstitation,  or  by  a  new  constitution,  in  this 
or  any  othw  country,  to  the  end  of  time,  to 
flet  a  Grovemment  that  will  not  be  foond  to 
Sul,  at  least  once  in  ten  times,  in  its  practacal 
operation,  he  will  be  disappointed.  A  result 
Bke  tills,  stretching  over  our  whole  history, 
and  giving  ns  the  ablest  and  best  men  of  the 
country,  in  succession,  with  a  single  exception, 
and  that  exception  made  by  a  p(ditical  op- 
ponent, which  (I  know  the  gentleman's  candor 
will  pennit  me  to  add)  detracts  something  from 
Us  weights-such  a  result,  I  say,  is  perfect  suc- 
cess, unexampled  success,  glorious  success ;  and 
I  would  not  alter  a  letter  in  the  constitution, 
in  the  hope  of  obtaining  a  happier  operation. 

In  respect  to  the  controversy  which  forms  a 
leading  part  of  the  honorable  gentieman's  argu- 
ment, the  alternative  of  the  General  Ticket  and 
District  Systran,  I  have  not  much  to  say:  the 
rather,  as  I  conceive  the  practical  operation  of 
the  two  systems  to  come  nearly  to  the  same  thing. 
I  say  this,  on  grounds  of  reasoning,  and  I  am  not 
aware  that  there  is  any  thing  in  experience,  to 
Ixringus  to  a  different  conolusion.  The  two 
systems,  in  the  long  run,  must  come  to  the 
same  thin^.  On  the  general  ticket  system, 
supposing  it  to  be  uniformly  adopted  through- 
out the  United  States,  the  unrepresented 
minorities  would  be  balanced  by  each  other; 
or,  in  other  words,  the  minority,  whose  voice 
is  not  heard  in  one  State,  on  one  side  of  tiie 
question,  would  be  balanced  by  the  minority, 
whose  voice  is  not  heard,  in  another  State,  on 
another  side  of  the  questicm.  On  the  dic^ct 
system,  the  same  result  would  take  place. 
The  minority  represented  in  the  Electoral  Col- 
leges, on  one  side  of  the  question,  in  one  State, 
would  be  balanced,  and  bein^  balanced,  would 
be  neutralized,  by  the  minonty  represented  in 
another  State,  on  the  other  side  of  the  ques- 
tion: and  therefore,  in  their  practical  opera- 
tion, there  would  be  very  litiJe  to  choose,  be- 
tween the  two  systems. 
^  I  grant  to  the  gentieman  from  South  Garo- 
lina  that  diversi^,  in  this  respect,  is  an  evU. 
It  is  an  evil  that  one  State  should  appoint  its 
•lectors  in  one  way,  and  another  State  in  an- 
other way.  I  admit  that  this  is  an  evil,  for 
which  a  remedy  is  desirable ;  though  I  do  not 
know — ^if  no  other  remedy  could  be  applied— 
whether  it  would  be  expedient  (if  it  were  com- 
petent to  us)  to  alter  the  constitution  for  this 
purpose.  But  the  gentieman  himg^^lf  tells  us 
there  is  another  remedy.  He  says  that,  as 
the  constitution  now  is,  without  any  alterati<m, 


the  SUtes  will  all  be  led  to  adopt  the  ( 
Ti<^6t  system.  If  the  States  inll  all  Ad<mttiit 
General  Ticket  system,  without  an  amendnMBt 
to  the  constitution,  then  the  only  evil  whkii  I 
admit  to  exist,  b  remedied:  for  1  maiiitB 
that  it  is  no  evil  that  the  General  Ticket  s^ 
tem  should  prevail,  rather  than  the  Diatriet 

Cn;  becMse,  in  their  practical  opentioBy 
must  come  to  the  same  results  In  tha 
few  observations,  therefore,  which  I  hav«  ta 
make  on  this  part  of  the  gentieman's  argument 
I  desire  to  be  undeorstood  not  so  mneh  as  being 
opposed  to  the  District  iqrBtem,  as  wiahiog  t» 
show,  that  some  of  those  inoonyaueoce^ 
which  he  traces  to  the  General  Ticket  ay^ca, 
are  equally  incident  to  the  Diatriet  syrtera: 
and  that  others  flow,  not  from  this  or  that 
^stran,  but  from  human  nature  itself^  and  are 
evils  inseparable  from  any  kind  of  choice. 

The  first  argument  by  which  the  gentieBUD 
supported  the  amendment,  which  goes  to  intie- 
dace  the  District  system,  is,  that^  aa  the  ccn* 
stitution  now  stands,  we  have  no  conatitatioBal 
provision  at  alL  tie  even  said  that,  on  tiw 
subject,  we  have  no  constitntioD.  In  other 
words,  because  the  ccmstitation  gives  to  the 
States  a  discretion  on  this  pointy  and  beesi» 
the  States  have  exercised  th£i  discretion  diffor* 
entiy,  in  different  States,  and  at  diffeicat 
times,  in  the  same  State,  we  have,  therefon^ 
no  constitution.  But  this  is  confoondiDg  coft- 
stitutional  provision  with  conatttotional  restiio- 
tion.  ThiB  proposition  is  at  war  with  the  ssb- 
stantial  principles  of  all  our  institiitiotts ;  with 
that  principle  which  lies  at  the  basis  of  this 
entire  Bepublio— to  throw  ba6k  on  tiie  States  m 
much  of  the  detail  of  the  system  as  is  possibla. 
There  is  as  much  constitution  here,  sd,  as  in 
the  other  most  important  functions  <d  the  Gov- 
ernment. There  is  as  much  constitotioikal  pro- 
vision for  the  choice  of  dectors  as  for  the 
choice  of  the  members  of  this  Honse.  I  have 
never  heaM  it  sug^^ested  then  was  no  con- 
stitutional provision  to  fill  these  bendieBL 
They  do  certainly  get  filled  witiuMit  matk 
difficulty ;  and  the  peof^  are  as  weD  satufed 
that  they  have  the  power  to  fill  them,  as  they 
would  be  if  there  were  a  coBstitatiooal  pro- 
vision that  prescribed  the  mode.  We  haveihe 
power  to  alter  tiie  laws  passed  by  the  8tale% 
regulating  the  time,  place,  and  manner,  of 
choosing  representatives,  and  the  time  and 
manner  of  choosing  smiators;  and  we  have 
nevw  exercised  this  power.  Is  there,  there- 
fore, no  constitution  in  these  respects?  Theie 
is  another  constitutional  provision,  tfaatgnaraa- 
tees  to  each  State  a  Republican  Govenmieal 
What  is  a  Republican  Govemm^at?  Of  how 
many  branches  does  it  oonsistf  How  to  be 
chosen  ?  For  how  long  ?  What  are  the  cheota 
of  these  branches  im  each  otiier  f  There  kact 
a  word  of  all  this  in  the  Constitntion  of  tiie 
United  States ;  and  yet  wiU  the  gentieman  say, 
%at  the  whole  institution  of  Repubfican  Gov- 
ernment is  of  less  importance  than  the  particalar 
modification  <tf  the  electoral  suffirage  for  fnA- 
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Lent ;  or  that,  being  (as  it  assuredly  is)  infiidte- 
Y  more  important,  we  haye  no  constitational 
irovisionforitf 

I  repeat,  sir,  that  it  is  the  life  and  sonl  of 
his  Government,  to  exercise  no  more  power 
ban  is  absolutely  necessary,  and  to  leave  as 
tmoh  as  possible  to  the  discretion  of  the  States, 
t  is  for  want  of  some  such  a4)nstment  as  this, 
hat  all  the  Governments  that  have  ever  been 
istablished  over  widely  extended  regions  have 
'alien  to  pieces.  Sir,  I  am  willing  to  retract 
vhat  I  said.  I  am  ready  to  think  that,  in  this 
-espect,  this  oonstitntion  is  perfect  When 
'.  consider  this  partition  of  powers,  when  I 
«e  how  the  separate  States  are  relieved  from 
lU  the  perplexity  of  foreign  relations,  and  how 
ihe  General  €k>vMmment  is  relieved  from  all 
he  odinm  of  local  administration,  I  am  ready 
o  pronounce  it  in  this  part,  a  perfect  system. 
[  apprehend  there  are  no  lixnits  to  the  possible 
extension  of  thb  Government  in  this  reject. 
!  believe  it  might  go  into  harmonious  opera- 
ion,  from  Labrador  to  Gape  Horn,  as  easily  as 
t  does  from  Maine  to  Florida — ^I  mean  as  far 
IS  this  part  of  the  system  is  concerned.  I 
hink  this  Js  a  part  of  the  constitution  which, 
>f  all  others,  ought  to  be  treated  sacredly. 

But,  at  least,  the  gentieman  contends,  we 
lave  no  constitutional  provision  which  results 
n  uniformity.  Even  tnis,  as  I  have  already 
lad  the  honor  of  stating  to  the  committee,  is 
it  war  with  his  admission,  that  the  constitu- 
ion,  such  as  it  is,  will  practically  result  in 
miformity.  That  uniformity  is  not,  I  know, 
he  uniformity  which  the  gentieman  prefers; 
>ut  it  is  the  uniformity  of  one  svstem,  if  not  of 
mother.  But  I  will  waive  this  point,  and 
vill  follow  the  gentleman  for  a  moment^  in 
he  argument  on  this  subject  of  uniformity ; 
rnd  I  must  ask  leave  to  say,  conMdering  that 
hiB  idea  of  uniformity  is  the  basis  of  hb  sys- 
.em,  that  I  could  wish  he  had  applied  a  little 
nore  of  that  sagacity,  in  which  few  men  equal 
iim,  in  analyzing  the  idea  of  uniformity. 

There  are  many  incid^its  to  th^  electoral 
choice.  In  some  of  these,  uniformity  is  pro- 
vided for  by  the  constitution,  as  we  have  it 
[n  others,  where  it  does  not  exist,  the  gentie* 
nan  wishes  to  provide  for  it ;  while,  in  others, 
ind  in  those,  in  my  judgment,  not  of  less  im- 
^rtance,  he  leaves  it  still  wholly  unprovided 
for.  We  have  a  uniform  ccmstitutional  pro- 
vision, which  ascertains  the  power  that  ahall 
ippoint  the  electors;  the  JSUOei  shall  appoint 
them.  We  have  a  uniform  constitutional 
provision  which  ascertains  the  tribunal  that 
}hall  dedde  how  this  appointing  power  is  to 
be  exercised ;  the  LegtHaturm  of  the  8tate$. 
We  have  a  uniform  provision  that  ascertains 
the  number  of  electors  to  which  each  State 
shall  be  entitied.  Here  ia  a  great  deal  of  uni- 
formity, as  much,  as  I  have  already  said,  as 
exists  in  other  most  important  parts  of  this 
(Government  But  the  gentieman  maintains 
that  it  is  not  enough.  There  is  one  discretion- 
iry  element  in  this  system,  and  the  States  have 


exercised  that  discretion  by  no  fixed  rule. 
This  must  be  remedied;  and  he  proposes,  as  a 
remedy,  to  prohibit  the  States  from  exercising 
this  discretion,  and  to  lay  out  the  United  States 
into  a  uniform  system  of  Districts.  I  hi 
that  the  order  of  the  words  may  be'  marke 
a  xmiform  system  of  Districts.  Sii^  that  is 
one  thing;  but  is  it  to  be  a  system  of  uniform 
districts?  for  that  is  another  thing;  though 
the  vital  difference  between  them  has  been 
overlooked  by  the  gentieman  from  South  Oaro- 
lina.  I  will  suppose  that  tiie  State  of  which 
I  have  t^e  honor  to  be  a  representative,  shall 
be  entitied,  as  now,  to  fifteen  electors,  and  that 
it  shaU  be  required  to  be  laid  out  into  a  system 
of  districts,  and  that  the  districts  are  to  be 
uniform.  Suppose  this  operation  to  be  begun 
by  running  a  line  through  the  Stat^  a  pariQlel 
of  latitude  or  a  meridian,  and  dividing  it  into 
two  portions,  as  nearly  equal  as  may  be,  so  that 
we  shall  have  eight  electors  on  one  side  of  the 
Hne,  and  seven  on  the  other.  Suppose  that, 
on  one  side  of  the  line,  those  qualifications  of 
voters  shall  prevail  which  obtain  in  Virginia, 
which  my  friend  from  that  State  (Mr.  Arohkr) 
thinks  the  very  perfection  of  the  electoral 
franchise,  which  shut  out  from  the  polls  more 
than  one-half  of  the  arms-bearing  and  tax-pay- 
ing free  citizens,  while  on  the  other  side  of 
the  line,  universal  suffrage  shall  prevaiL  Kow, 
sir,  when  we  come  to  divide  these  two  portions 
of  the  State  into  districts,  though  we  may  call 
the  system  uniform,  are  the  districts  uniform? 
Does  each  of  the  districts  on  one  side  reflect 
the  same  quantum  of  popular  voice  and  popular 
will,  as  on  the  other  side?  Ko,  sir;  we  nave 
the  tDord  uniformity,  and  it  is  the  only  thing 
we  have;  and  that  is  in  the  wrong  place. 
The  very  olject  at  which  the  gentieman  aims, 
under  cover  of  this  word  tmybrmtey,  eludes 
his  grasp.  The  system  is  uniform  so  far  as  this^ 
tiiat  all  the  States  will  be  divided  into.districts ; 
but  the  districts  are  as  un-uniform  as  possible. 
Is  tills  doubted,  sir?  Look,  for  a  moment,  at 
the  qualificati<ms  of  voters  in  t^e  different 
States.  I  have,  for  this  purpose,  looked  through 
the  constitutions  of  the  United  States,  as  con- 
tained in  the  collection  printed  in  eighteen 
hundred  and  twenty,  and  comprehendiug  all 
of  them  but  the  very  last;  and  I  think  I  may 
say  that  I  have  not  found  two  States  in  the 
Union  where  the  qualifications  for  voters  are 
fffecisely  the  sHne.  It  seems  as  if  the  ingenuity 
of  the  framers  of  them  had  been  tasked  to  find 
out  some  oualiflcatious  for  voters  in  each  State 
that  should  differ  a  littie  at  least  from  the  quaU- 
ficatioDs  in  every  otUkr  State.  In  some  of 
them  it  is  required  that  the  voter  should  be  a 
citizen  of  the  United  States ;  in  others  it  is  not 
Now,  firom  one  Presidential  term  to  another, 
we  have  forty  thousand  emimnts  arriving  in 
this  country.  Under  one  State  constitution 
they  may  be  voters  if  they  possess  the  other  re- 
quisitee;  and  under  other  constitutions  they 
cannot  be.  This  is  of  great  importance :  fbr  it 
might  put  it  in  the  power  of  an  irruption  of 
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this  kind  from  abroad  to  change  the  fate  of  a 
contested  election.  Then,  apart  from  slavery, 
there  is  the  discrimination  of  color.  In  my  State, 
that  forms  no  disqualification;  in  most  other 
States  it  does.  Now,  sir,  in  the  State  of  New 
York,  there  is  a  free  colored  peculation  near 
half  as  large  as  the  entire  population  of  that 
State  (Delaware)  which  yon  so  worthily  repre- 
eent,  and  whick  in  New  York,  is  not  entitled  to 
vote  except  under  a  burdensome  qualification  of 
property,  and,  in  most  StatjMi^  is  not  entitled  at 
alL  Is  not  this  a  great  difierenoef  The  dis- 
tinction of  sex ;  even  that  is  not  a  constant  dis- 
crimination. In  one  State  (New  Jersey)  all  the 
inhabitants  possessing  fifty  pounds  of  proclama- 
tion money  may  vote;  and,  in  times  of  high 
party  excitement,  the  inhabitants  have  all 
voted,  male  and  female,  till  the  evil  was  thought 
80  considerable  that  an  honorable  gentleman 
over  the  wav,  (Mr.  Gondiot,)  fearing  the  pos- 
sible effect  of  this  new  gynecocracy,  more  pru- 
dently than  gallantly  undertook  to  apply  a 
remedy;  and  proposed  a  law,  which  took  from 
the  fairest  and  best  part  of  creation  that  influ- 
ence at  the  poUs  which  we  are  all  willing  to 
concede  to  th^n  everywhere  else.  But  this  ex- 
clusion is  only  a  matter  of  law ;  tlie  constitution 
remains  the  same ;  and,  in  times  of  hiffh  part^ 
excitement,  should  they  ever  return,  who  shaU 
tell  us  that  sex  will  not  again  make  a  variety  in 
the  qualifications  of  voters  in  the  different 
States  ?  Again,  the  diversity  in  property,  as  a 
qualification  of  a  voter,  is  so  great  that,  in  one 
State,  more  than  half  the  free  population,  who 
pay  taxes  and  bear  arms,  are  excluded,  while 
other  States  admit  to  the  poUs  the  poor  man 
who  has  nothinff  but  his  life  to  bind  him  to  the 
community,  nothing  to  contribute  to  its  support 
but  the  labor  he  bestows  on  the  highway,  but 
whose  life  and  liberty  are  as  dear  to  him  as  the 
broad  acres  of  his  rich  fello  w-dtizen  to  their  pos- 
sessor. Lastiy,  there  is  the  great  distinction 
between  freedom  and  slavery,  which  allows  the 
friend  who  sits  at  my  ri^ht  hand,  (Mr.  Hjlmil- 
TON,)  to  have  near  twice  as  much  political 
power  as  is  conceded  to  me,  being  a  citizen  of 
a  non-slaveholding  State.  Yet,  you  tell  me, 
air,  that  a  system,  which  takes  no  account  of 
this  discrepancy  in  the  qualifications  and  num- 
bers of  those  who  compose  the  districts,  is  uni- 
fbrm.    Certainly,  it  is  any  thing  but  uniform. 

The  answer  made  by  the  ff^tieman  from 
South  Garolina  to  this  difficultv^  that,  if  this 
were  a  matter  of  ordinary  legislation ;  if  it  were 
a  matter  within  the  grasp  of  the  changeM  dis- 
cretion of  a  State,  he  should  think  it  was  an 
evil  that  called  for  a  rem^y.  Sir,  if  it  were,  as 
he  represents  the  matter,  a  constitutional  fix- 
ture in  the  States,  it  would  only  prove  that  no 
remedy  could  be  had.  It  would  only  prove  that 
uniformity  was  not  merely  difiicult  to  be  had, 
but  positively  unattainable,  the  obstacles  to  it 
being  guaranteed  in  the  constitutions  of  the 
States.  But  it  is  not  competent  for  the  consti- 
tutions of  the  States  to  make  any  limitations  on 
this  subject.     The  constitutions  of  the  States 


cannot  &K.  the  qualifications  f<xt  voten  for 
electors  of  President  and  Vice  President.  Tbii 
is  left  to  the  legislatures  of  the  States,  and  is  as 
much  within  reach  of  amendment  (or  alteratloo, 
as  I  should  rather  call  it)  of  the  oonsUtotko, 
as  any  thinff  in  this  connection.  If  the  g^itie- 
man,  therefore,  wishes  to  have  a  uniform  sjp- 
tem,  he  must — ^there  is  no  avoiding  it— bring  in 
the  proposal  of  an  amendment,  which  will  go  to 
lay  off  this  dduntry  into  districts,  each  of  wbiA 
shall  represent  an  equal  portion  <^  the  popnlK' 
will ;  of  the  power,  the  knowledge,  the  deBro^ 
and  interests  of  the  people  of  the  United  States. 
Any  thing  shoH  of  this,  may  have  a  greater  or 
less  degree  of  merit;  out  it  will  not  have  tin 
merit  of  uniformity. 

Further,  sir,  it  is  in  the  regulation  of  the  anal- 
ification  for  voters,  that  tiie  most  snooeami  at- 
tacks may  be  made  on  the  purity  of  the  eko- 
toral  franchise.  Will  gentiemen  oonaader  whst 
is  now  passing  before  us,  in  the  great  kingdom 
of  France — a  kingdom,  at  this  moment,  more 
instructive  to  the  American  statesman,  in  the 
events  there  passing,  (though  they  may  be  leas 
astonishing  and  alarming  wan  those  o(  former 
periods,)  than  it  has  been  at  any  time  within 
the  last  fifty  years.  There  they  are  making  the 
experiment  of  a  grand  electoral  system.  The 
vast  territory  of  the  kingdom,  comprising 
thirty  millions  of  inhabitants,  is  laid  out  into  de- 
partments and  arrondissementa^  they  have  tiieir 
electoral  colleges  of  arrondissement,  and  their 
electoral  colleges  of  department,  and  all  looks  as 
fair  and  systematic  as  the  diagrams  in  your 
General  Land  Ofllce ;  and  what  is  the  remit  I 
It  is  so  contrived,  by  regulating  the  qoahfica- 
tions  of  electors,  that,  in  a  Chamber  of  Deputies 
consisting  of  four  or  five  hundred  members,  ana 
at  a  time  when  popular  opinion  was,  perhaps, 
equally  divided  m  the  Kingdom,  there  were 
some  fifteen  or  twenty  members  of  the  liberal 
«u*ty,  and  all  the  rest  were  on  the  side  of  the 
Grown.  This  is  what  an  artifidal  regulatioa  of 
tiie  qualification  of  voters  can  do,  in  perverting 
the  purity  .of  the  electoral  franchise.  I  wiah 
to  be  understood,  sir,  as  speakiug  on  American 
principles ;  I  am  not  sure  that  a  representadon 
like  ours  would  be  safe  in  France. 

And  here,  sir,  I  feel  it  my  duty,  in  reply  to 
some  intimations  of  the  honoraUe  sentiman,  to 
make  a  single  remark,  showing  ike  inconven- 
ience of  treating  this  subject,  not  as  a  constitu- 
tional question,  resting  sold  v  on  the  terms  <tf 
the  compact,  but  as  one  of  abstract  popular 
ri^t  The  gentieman  spoke  of  the  sublime 
spectacle  of  ten  millions  of  freemen  marching  to 
the  poUs^  and  he  alluded  to  the  late  ek^rao, 
as  an  election  that  had  resulted  in  the  choice  of 
a  candidate,  who  was  not  the  favorite  of  ^e 
people.  Now,  sir,  if  I  enter  into  a  politieal 
compact,  by  which  I  agree  that  my  friend  here 
shall  have  two  votea  while  I  shall  have  but  one, 
I  will  not  afterwaros  murmur  at  the  toms  ot 
that  compact  I  will  not  say  it  is  a  hard  coin- 
pact,  especially  if  I  do  not  think  so,  as  I  do  not  < 
in  this  case.    When  you  come  to  count  up  the 
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result  of  the  election,  I  will  not  refose  to  admit 
that  his  candidate  has  twice  as  many  votes  as 
mine,  if  that  he  the  arithmetical  halance.  But 
'When  we  come  to  talk  of  popularity,  that  is 
another  thing;  and  I  cannot  permit  it  to  he 
calculated  h j  the  ratio  of  the  three-fifths.  And 
£or  this  reason  I  most  insist  that  the  honorahlo 
gentleman  is  not  authorized  to  say,  that  the  last 
election  resulted  in  the  choice  of  an  individnal 
who  was  not  the  favorite  of  the  people ;  I  mean 
taking  the  migority  of  the  votes  as  the  guide  to 
that  conclusion. 

Having  touched  on  OMb  point,  I  ought,  per- 
haps, to  add  that,  if  there  are  any  memhers  in 
this  House  of  that  class  of  politicians  to  whom 
the  gentleman  fi*om  North  Carolina  (Mr,  8auk- 
DKBs)  alluded,  as  having  the  disposition,  though 
not  the  power,  todisturh  the  compromise  con- 
tained jn  the  constitution  on  this  point,  I  am 
not  of  the  numher.    Neither  am  I  one  of  those 
mtizens  of  the  North,  to  whom,  another  honor- 
able memher  lately  referred,  in  a  pnhlication  to 
which  his  name  was   suhscrihed,  who  would 
think  it  immoral  and  irreligious  to  join  in  put- 
ting down  a  servile  insurrection  at  the  South. 
I  am  no  soldier,  sir:   my  hahits  and  education 
are  very  unmilitary ;   hut  there  is  no  cause  in 
which  I  would  sooner  buckle  a  knapsack  to  my 
back,  and  put  a  musket  on  my  shoulder,  than 
that    I  would  cede  the  whole  continent  to  any 
one  who  would  take  it — ^to  England,  to  I^tmce, 
to  Spain :  I  would  see  it  sunk  m  the  bottom  of 
the  ocean,  before  I  would  see  any  part  of  this 
fur   America    converted   into   a  Continental 
Hayti,  by  that  awful  process  of  bloodshed  and 
desolation,  by  which  alone  such  a  catastrophe 
could  be  brought  on.    The  great  relation  of  ser- 
vitude, in  some  fonn  or  otner,  with  greater  or 
less  departures  fh)m  the  theoretic  equality  of 
man,  is  inseparable  from  our  nature.    I  know 
of  no  way  by  which  the  form  of  this  servitude 
shall  be  fixed,  but  political  institution.     Do- 
mestic slavery,  though  I  confess  not  that  form 
of  servitude  which  seems  to  be  most  beneficial 
to  the  master— certainly  not  that  which  is  most 
beneficial  to  the  servant — ^is  not,  in  my  judg- 
ment, to  be  set  down  as  an  immoral  and  irreli- 
gious relation.    I  cannot  admit  that  religion  has 
but  one  voice  to  the  slave,  and  that  this  voice 
i&  "Bise  against  your  Master.*'     No,  sir,  the 
New  Testament  says,  "Slaves  obey  your  Mas- 
ter; ''  and  though  I  know  full  well,  that,  in  the 
benignant   operation  of   Christianity,   which 
gathered  master  and  slave  around  the  same 
.   communion-table,  this  unfortunate  institution 
disappeared  in  Europe,  yet  I  cannot  admit,  that, 
while  it  subsists,  and  where  it  subsists,  its  duties 
are  not  pre-supposed  and  sanctioned  by  reUgioD. 
I  certainly  am  not  called  upon  to  meet  the 
charges  brought   against  this  institution,  yet 
truth  obliges  me  to*  say  a  word  more  on^the 
subject.    I  know  the  condition  of  the  working 
classes  in  other  countries;  I  am  intimately  ac- 
quainted with  it  in  some  other  countries,  and  I 
have  no  hesitation  in  saying,  that  I  believe  the 
daves  in  this  countiy  are  better  clothed  and  fed, 


and  less  hardly  worked,  than  the  peasantry  of 
some  of  the  most  prosperous  States  of  the  Con- 
tinent of  Europe.  Consider  the  checks  on  popu- 
lation. What  keeps  population  down?  Poverty, 
want,  starvation,  disease,  and  all  the  ills  of  life; 
it  is  these  that  check  population  all  over  the 
world.  No  wthe  slave  population  in  the  United 
States  increases  faster  than  the  white,  masters 
induded.  What  is  the  inference  as  to  the 
physical  condition  of  the  two  classed  of  spciety  ? 
These  are  opinions  I  have  long  entertained,  and 
long  since  publicly  professed  on  this  subject, 
and  which  I  here  repeat  in  answer  to  the  inti- 
mations to  which  I  have  already  alluded.  But, 
sir,  when  slavery  comes  to  enter  into  the  9on- 
stitution  as  a  political  element,  when  it  comes  to 
affect  the  distribution  of  power  amonsst  the 
States  of  the  Union,  that  is  a  matter  of  agree- 
ment. If  I  make  an  agreement  on  this  sul^ect, 
I  will  adhere  to  it  like  a  man ;  but  I  will  pro- 
test against  any  inferences  being  made  fh>m  it 
like  that  which  was  made  by  the  honorable 
mover  of  these  resolutions.  I  will  protest 
against  popularity,  as  well  as  votes,  being  in- 
creased Dy  the  ratio  of  three-fifths  of  the  slaves. 

I  shall  proceed  now  to  offer  a  few  cursory  re- 
marks on  the  merits  of  the  different  modes  of 
choosing  Electors,  as  discussed  by  the  honorable 
gentieman. 

The  gentieman  passed  lightiy  over  the  ap- 

E ointment  of  electors  by  the  State  Legislatures : 
e  treated  it  as  a  manifest  usurpation,  in  which 
he  had  the  concurrence  of  the  gentieman  from 
New  York,  ^Mr.  Storbs.)  I  did  intend  to  have 
said  something  more  in  detail  on  the  subject, 
but  the  gentieman  from  Virginia  (Mr.  Stbvbn- 
sok)  has  so  exhausted  it,  that  it  is  not  necessary 
for  me  to  go  into  that  argument.  I  shall  only 
remind  the  committee,  in  addition  to  what  was 
stated  by  that  gentleman,  that,  in  the  first  ap- 
pointment of  electors,  in  1788,  before  the  con- 
stitution can  be  said  to  have  gone  into  com- 
plete operation ;  at  that  early  moment,  a  very 
considerable  proportion,  all  the  States  but  three, 
did  appoint  their  electors  by  the  act  of- their 
Lc^slatures.  In  my  own  State  they  were  ap- 
pointed by  the  concurrent  act  of  the  Legislatui^ 
and  the  people — the  people  in  large  districts 
making  a  nomination  of  twice  as  many  persons 
as  the  State  was  entitied  to  appoint,  from  which 
the  Legislature  selected  the  electors.  We  hear 
a  great  deal  about  contemporaneous  exposition, 
and  we  have  the  Federsdist  quoted,  and  Mr. 
Dickinson  quoted^  and  other  sources  of  the  same 
kind,  which  certainly  I  hold  in  all  respect.  But 
I  do  think  the  solemn  acts  of  the  great  minority 
of  the  Legislatures  of  this  conntry  are  as  good 
a  contemporaneous  exposition  as  the  specula- 
tions of  any  individual  statesman,  however  re- 
spectable. An  appointment  by  the  State  Legi»- 
laturee  is  not  a  mode  that  I  am  partial  to— nor 
is  it  popular  in  my  State ;  but  I  cannot  agree 
with  the  gentieman  firom  South  Carolina,  and 
the  gentieman  fh>m  New  York,  who  spoke  first, 
on  this  subject,  in  calUng  it  a  usurpation. 
Let  ns  pass  to  the  oonaideEation  of  the  Gen- 
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era!  Ticket  system.  The  first  objection  to  this 
system,  which  the  honorable  gentleman  urged, 
was,  that  it  had  the  effect  of  crashing  the  mi- 
nority ;  and  he  drew  a  distinction  between  that 
snbmiBsion  of  the  minority  to  the  majority, 
which  is  necessary  in  all  Governments,  and  a 
total  annihilation  and  prostration  of  the  minor- 
ity. I  must  say,  sir,  with  great  deference,  that 
this  seemed  to  me  a  distinction  without  a  dif- 
ference;  because  the  choice  is  to  result  in  an  in* 
diyiduai.  Suppose  the  President  to  be  chosen 
by  Districts — ^there  are  two  hundred  and  sixty- 
one  votes :  He  may  be  chosen  by  one  hundred 
and  thirty-two.  What  will  become  of  the  re- 
maining one  hundred  and  twenty-nine  in  the 
minori^  ?  Are  they  not  annihilated  ?  Are  they 
not  oruuiedl  are  they  not  prostrated?  Where 
are  they  represented?  where  is  their  voice? 
who  knows  or  cares  what  they  think?  The 
President  is  chosen  by  the  constitutional  ma- 
jority of  Districts.  This  is  a  result  from  which, 
on  ue  principles  of  the  honorable  gentleman, 
you  cannot  escape.  The  same  holds  in  our 
State  elections — ^in  the  election  of  Governor, 
the  election  which  caUs  out,  and  that  for  very 

f;ood  reasons,  the  heartiest  zeal  of  the  people, 
u  the  State  I,  in  part,  represent  There  have 
been  great  heat  in  these  elections:  they  have 
been  very  closely  contested,  and  in  a  vote  of 
eighty  or  ninety  thousand  citizens,  the  success- 
ful candidate  has  sometimes  been  chosen  by  a 
mijjority  of  two  or  three  hundred;  yet  I  have 
never  heard  it  hinted  that,  even  in  that  ex- 
tremity, the  minority  was  not  fairly  and  fully 
represented. 

But  the  view  of  this  subject  on  which  the 
gentleman  seemed  most  to  rely,  to  demonstrate 
the  tm£air  operation  of  the  General  Ticket  sys- 
tem, was  the  case  of  two  States,  one  of  which 
should  be  unanimous  in  its  preference  of  a  can- 
didate, and  the  other,  a  lit^e  larger,  should  be 
almost  equally  divided.  By  the  operation  of  the 
General  Ticket  system,  it  might  hi^pen,  that 
the  fiivorite  of  the  m^ority  in  the  large  State, 
though  the  choice  of  but  about  a  quarter  part 
of  the  ag^ffate  population  of  the  two  States, 
would  still  be  chosen.  Why,  sir,  that  is  one 
possible  result  of  the  General  Ticket  system,  as 
oonndered  between  two  States.  But  I  will 
show  you  another  result,  not  only  eouaUy  pos- 
sible, but  far  more  probable.  Take  tne  case  of 
Pennsylvania  and  ifew  York:  Pennsylvania, 
being  unanimous,  and  giving  twenty-eight  votes 
to  her  candidate ;  New  York,  not  being  quite 
unanimous,  but  giving  thirty-one  votes  to  her 
favorite  candidt^  There  is  a  great  contest 
between  these  rival  States,  their  candidiU;es  are 
each  aiming,  and  their  States  for  them,  at  the 
brightest,  the  most  glorious  prize  in  the  world ; 
and  you  call  in  the  small,  discontented,  factious 
minority  of  New  York,  five  votes  only  out  of 
thirty-six,  and  say  to  this  minority,  you  shall  be 
the  umpires  in  this  great  question ;  we  wiQ  leave 
it  to  you,  impartial  nnpredyndiced  men !  to  as- 
sign this  most  precious  prize.  Sur,  to  whom 
will  they  assign  it^  under  the  influence  of  tlioee 


feeling  which  cannot  but  actuate  bo  amall  a 
minority  in  so  great  a  stnig^e  ?  XJnqnestiMiK 
ably  to  the  Pennsylvania  candidate  ;  onqiiaa- 
tionably  against  the  majority  of  their  own  State. 
Is  this  a  result  which  would  tend  to  harmoBiBe 
our  Republic  ?  No,  sir,  it  would  tend  to  dvfl 
war,  as  much  as  any  ground  of  contestioii  be- 
tween two  powerful  and  neighboring  States  ia 
the  iTnion,  on  the  subject  of  this  Section. 

But,  I  have  a  better  answer  to  the  ease  «f 
the  honorable  gentleman.  It  ia  a  case,  whi^ 
on  his  principles,  cannot  happen.  The  remedj 
he  provides,  supposes  the  non-existence  of  the 
disease.  If  his  premises  are  true— I  will  sot 
say  his  conclusions  do  not  fdlow — ^I  aay  ihof 
cannot  follow.  What  is  his  general  snppod- 
tion?  That  States  are  not  unanimons~-that 
States  have  minorities;  and  the  evil  is,  thrt 
those  minorities  should  be  unrepresented.  Whal 
is  the  gentleman^s  particular  case  ?  Why,  that 
out  of  two  States,  one  is  unanimous,  and  aaa 
is  not ;  whereas,  the  first  supposition  is^  that 
tlie  States  are  not  unanimous.  Now,  if^  out  oi 
two  States,  one  is  unanimous,  out  of  twenty- 
four  States,  twelve  will  be  unanimona.  The 
probability  is,  that  States  will  not  be  nnaoi- 
mous ;  the  probability  is,  that  the  minoiity  in 
one  State  will  be  balanced  by  the  minoii^  in 
another ;  the  further  probability  is^  if  there  be 
a  unanimous  State  in  one  part  of  the  TJnioii, 
on  one  side  of  the  question,  there  will  be  a 
unanimous  State  in  another  part  <^  the  UnicD, 
on  the  other  side  of  the  question.  In  contra- 
diction to  these  premises,  the  gentleman  pots  a 
case,  amounting  to  this^  that  out  of  any  (wo 
States,  one  wiU  be  unanimous,  and  that  one 
will  be  nearly  equally  divided.  The  sup- 
position, therefore,  is  contrary  to  his  own 
premises. 

This  leads  me  to  remark,  that  the  fair  pro- 
tection of  the  minority  is  in  the  majority  of 
the  other  States,  and  it  is  not  necessary  to 
make  any  ftirther  constitutional  provision  for 
it  The  gentleman  from  South  Carolina  seems 
to  be,  as  was  very  forcibly  shown  by  the  goi- 
tleman  from  Virginia,  (&r.  Abohsb,)  in  the 
error  of  confounding  tiie  choice  of  an  execu- 
tive officer — ^who  is  not  a  ^^presefUatiee  of  any 
part  of  the  people,  not  even  of  those  who 
choose  him — ^with  tne  constitution  of  a  repre- 
sentative body  like  this,  for  which  it  is  necestt- 
ry  tiiat  ^e  country  should  be  divided  into  die 
smallest  practicable  sections,  and  that  each  sec- 
tion should  have  its  representative,  in  order 
that  its  local  peculiarities  and  interest  should 
be  attended  to.  But  far  different  is  the  case  of 
the  President ;  he  is  an  Executive  ofilcer ;  he 
must  carry  the  laws  into  execution  equally  fia 
all — ^Tros  Rutulusve— -he  is  not  the  President 
of  this  or  that  party.  He  cannot  say,  if  be 
would,  this  law,  wnich.  bears  hard  on  my 
friends,  shall  not  go  into  execution  agaiiul 
them ;  but  fqr  those  others,  my  opponents,  I 
will  grind  them  to  powder  with  it  If  ue 
representative  of  any,  he  is  a  repreeeptative  of 
all,  and  this  by  thenecesdty  of  his  ofl^ce;  itia 
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lot  8  matter  of  ohoioe  with  him.  Now,  in 
ireftting  this  Flresideat  the  ocmstitotion  pro- 
rides  two  hundred  and  dxty-one  moments  of 
>ower.  To  New  York  it  gives  thirty-ux  of 
hem ;  and  how  shall  New  York  exercise  this 
ler  share  of  that  power?  In  sooh  a  way,  oer- 
ahdjy  as  to  grati^  the  greatest  portion  of  her 
ntisens ;  and  to  obtain  that  result,  the  ques- 
ion  must  be  pnt  to  a  vote  of  the  people,  as  the 
)eople  of  New  York.  No,  says  the  gentle* 
nan,  if  New  York  himpens  to  be  dimed,  as 
nineteen  to  seyenteen,  Twill  take  away  thirty- 
foor  thirty-sixths  of  her  power.    Just  in  pro- 

rrtion  as  her  citizens  deviate  i!h>m  unanimity, 
will  mulct  them  in  a  thirty-sixth  of  thcor 
Toioe  in  the  election  of  the  President,  and 
^hen  thej  are  equally  divided,  they  shall  have 
Qo  power  at  alL  The  g^tleman  will  contend 
that  this  evil  will  find  a  remedy  in  other  States 
where  a  similar  result  will  be  produced ;  and 
what  New  York  loses  in  due  way,  she  will  gain 
in  another.  That,  sir,  I  srant,  is  the  practical 
operation ;  I  have  allowed,  I  have  urged  that, 
on  this  very  principle  of  compensation,  there 
is  between  the  General  Ticket  and  the  District 
system  very  little  practical  difference.  But,  in 
the  one  system,  it  is  a  stipulated  provision ;  in 
the  other,  it  is  a  practical  effect — ^The  mdor- 
ity,  not  the  minority,  are  entitled  to  the  stipu- 
lated provision,  that  their  will  shall  prevail; 
and  it  is  enough  to  console  the  miiuHity,  that, 
in  the  practical  operation,  what  they  lose  at 
home,  they  gain  abroad. 

I  think  the  gentleman's  next  objection  to  the 
General  Ticket  system  was,  that  it  tended  to 
form  and  keep  up  aeograpldcal  parties.  This 
would  have  been  plausibly  and  even  forcibly 
stated,  if  it  had  been  true  that  the  States  are 
geographically  peculiar,  or  that  those  sections 
of  country  which  are  geoffraphically  peculiar, 
are  so  many  States.  But  uiis  is  not  the  case. 
We  have  in  this  country,  and  I  am  not  sorry  to 
we  it,  because  I  believe  it  is  one  spring  of 
our  prosperity,  the  materials,  perhaps,  for  five 
or  nx  geographical  parties  or  geographical  in- 
terests. I  thmk  we  may  carve  out  of  the  map 
an  Eastern,  a  Central,  a  Southern,  a  South- 
western, and  Northwestern  section.  I  do  not 
thmk  at  present,  you  can  get  more.  Now 
these  sections  are  not  States,  to  be  bound  to- 
gether by  the  General  Ticket  system,  so  that 
tbey  will^  in  virtue  of  that  systm.  vote  unani- 
mously in  any  given  case.  I  think  they  never 
will  do  it  Even  in  New  England-— which  the 
gentleman  from  Virginia  (Mr.  Abchbb)  named 
is  the  part  of  the  Union  most  likely  to  inarch  in 
phalanx  oven  in  New  England,  a  unanimous 
vote  will  rarely,  if  ever,  be  given.  Geograph- 
ical parties  must  rest  on  ffeogrf^[>hical  bases. 
Tou  might  as  well  talk  of  the  sound  of  a  color, 
tt  of  a  geographical  party,  that  rests  upon  any 
thing  but  a  geographical  basis ;  and  when  you 
S^t  a  geographical  basis,  when  you  get  any 
thing  that  interests  New  York  as  New  York, 
or  South  Carolina  as  South  Carolina,  do  not 
jou  think,  sir,  they  will  go  in  a  phalanx, 


/    V 


whether  you  have  the  District  or  the  General 
Ticket  system  ?  Believe  me,  they  will  Geo* 
^i^hical  parties  are  not  to  be  divided  by  those 
imaginary  lines  which  you  are  going  to  run 
between  your  electoral  districts.  The  AUe^ar 
nies,  the  Mississippi,  the  Potomac,  the  Hu£oil 
the  great  Lakes — ^these  will  moke  geographical 
parties,  if  any  thing  is  to  make  them. 

But,  sir,  I  am  not  prepared  to  admit  that 
geographical  parties  are  the  greatest  evils  this 
country  has  to  fear.  Party  of  all  kinds,  in  its 
excess,  is  certainly  the  bane  of  our  institutions; 
and  I  will  not  take  up  the  time  of  this  com- 
mittee by  disputing,  which  is  most  deleterious, 
arsenic  or  laudanum.  It  is  enough  that  they 
are  both  fataL  The  evil  of  geographical  par- 
ties is,  that  they  tend  to  sever  the  Union.  The 
evil  of  domestic  parties  is,  that  they  render  the 
Union  not  worm  having.  I  remember  the 
timCj  sir,  though  I  was  but  a  boy,  when,  under 
the  influence  of  domestic  parties,  near  neigh- 
bors did  not  speak;  when  old  acquaintances 
glared  at  each  other,  as  they  passed  in  the 
streets ;  when  you  might  wreak  on  a  man  all 
the  bitterness  of  your  personal  and  private 
enmity,  and  grind  him  mto  the  dust,  if  you 
had  the  power,  and  say,  he  is  a  democrat,  he  is 
a  federalist;  ne  deserves  it.  Yes,  sir,  when 
party  ^irit  pursued  its  victim  from  the  halls  of 
legislation,  from  the  forum,  from  the  market 
place,  to  what  should  be  the  sanctuary  of  the 
fireside,  and  filled  hearts  that  would  have  bled 
to  spare  each  other  a  pang,  with  coldness  and 
estrangement  Talk  not  to  me  of  your  geo- 
graphical parties.  There  does  not  live  tibie 
man,  I  thank  Gk>d,  on  earth,  towards  whom  I 
have  an  unkind  emotion— one  whose  rights  I 
would  invade,  whose  feelings  I  would  wound* 
But  if  there  ever  should  be  a  man  to  whom  I 
should  stand  in  that  miserable  relation,  I  prar 
that  mountains  may  rise,  that  rivers  may  rou 
between  us — that  he  may  never  cross  my  path, 
nor  I  his,  to  turn  the  sweetness  of  human 
nature  into  bitterness  and  gall  in  both  our 
bosoms. 

I  believe  the  gentleman^s  next  objection  to 
the  General  Ticket  system,  was,  that  it  tended 
to  throw  the  powef  of  the  State  into  the  hands 
of  political  intriguers,  through  the  instrumen- 
tality of  that  much-fiuned  political  institution 
— ^the  caucus.  On  this  subject  I  cannot  speak 
with  much  confidence.  I  never  attended  a 
caucus  in  my  life,  except  as  an  edified  specta- 
tor—one amonff  four  or  five  thousands,  assem- 
bled in  Faneuu  Hall,  to  do  what  we  are  now 
doing— consider  the  state  of  the  Union.  Far- 
ther than  this,  I  know  nothing  from  experience 
on  this  subject  The  gentieman  tells  us  that  it 
is  of  the  nature  of  the  caucus,  that  by  the  aid 
of  that  political  organixation,  it  is  in  the  power 
<^  five  or  six  leaders,  in  the  command  of  four 
or  five  thousand  well-drilled  veteran  troops,  to 
put  to  fiight  twenty  thousand  of  the  ordinary 
voting  imlitia.  But  I  suspect  the  gentieman 
overrates,  or  he  mistakes  in  his  haste,  the 
power  of  the  caucus.    I  believe  it  may  reoour 
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oile,  on  one  great  point,  a  preyionslj  ascer- 
tained mtgority,  of  which  the  members  had 
been  separated  only  by  subordinate  divisions — 
I  believe  it  may  enable  a  previously  ascer- 
tained majority  to  act  in  concert  and  unison 
with  each  other — ^I  believe  it  may- serve  to  re- 
duce a  question  to  an  issue  between  a  m^ority 
and  the  minority.  Farther  than  this,  I  cannot 
believe  that  caucusing  can  ^.  It  iis  a  game 
at  which  more  than  one  side  can  play ;  and  I 
do  not  believe  we  are  so  wanting  in  ^*  political 
magicians,"  or  whatever  you  choose  to  ciJl 
them,  that  four  or  five  are  all  that  tiiis  coun- 
try, or  any  State  in  it,  at  one  time,  can  pro- 
duce ;  and  that  they  will  all  be  on  one  side.  I 
believe,  that,  taking  things  as  they  are,  the 
only  way  you  can  put  twenty  thousand  voters 
to  night,  is  by  marching  up  to  the  polls  with 
twenty  thousand  and  one — ^that  will  do  it,  and 
nothing  else  will. 

But,  how  does  the  gentleman's  system  afford 
any  remedy  to  the  evil  of  caucusing?  The 
only  effect  of  the  District  system  will  be,  that 
we  shall  have  two  hundred  and  sixty-one  cau- 
cuses, instead  of  the  twenty-four  already  pro- 
vided for ;  or,  (if  you  double  the  number,  that 
each  side  may.  have  its  caucus,)  five  hundred 
and  twenty-two  instead  of  the  forty-eight  now 
likely  to  exist.  This  would  most  probably  be 
the  effect  of  introducing  a  uniform  District 
system.  Another  thing :  what  is  to  become  of 
the  minorities  on  the  District  svstem  ?  I  could 
here  tell  the  gentleman  something  about  that 
arrangement  in  my  own  State,  to  which  he 
alluded  by  a  name — which,  out  of  respect  to  a 
venerable  patriot  and  statesman  of  the  Revo- 
lution^ now  no  more,  and  who  had  nothing  to 
do  with  the  transaction,  I  shall  not  repeat. 
At  a  time,  when  the  parties  in  the  State  were 
nearly  balanced,  there  was  a  small  migority  on 
the  Federal  side ;  fifty-one  thousand,  perhaps, 
on  the  one  side,  and  forty-nine  thousand  on  the 
other.  In  that  state  of  public  feeling,  by  vir- 
tue of  a  system  of  districts,  consisting  of  adja- 
cent territory,  and  the  same  amount  of  popu- 
lation, (for  in  all  these  detidls,  I  believe  the 
division  was  perfectly  fair,)  it  was  so  contrived 
that  the  minority  chose  twenty-nine  State  Sen- 
ators, and  the  minority  chose  eleven ;  and 
more  votes  were  given  for  these  eleven,  than 
were  given  for  the  twenty-nine.  This  is, 
indeed,  an  effectual  protection  afforded  by 
the  District  system  to  tne  minority  I  The  gen- 
tleman from  Virginia  (Mr.  Stevensov)  pointed 
out  to  you,  in  the  State  of  Maryland,  at  the 
last  election,  a  similar  result;  affording  an 
illustration  equally  strong  of  the  benign  effects 
of  the  District  system. 

In  this  part  of  the  subject,  the  gentleman 
made  a  patiietio  appeal  to  the  political  leaders 
of  New  York.  He  told  them  they  must  have 
felt,  in  the  fluctuation  of  their  parties,  that  it 
was  really  better  for  themselves,  that  they 
should  not  possess  the  power  of  alternately 
wielding  against  each  other  the  whole  strength 
«iid  patronage  of  that  vast  State.    Sir,  I  oare 


not  how  often  the  parties  of  Kew  Yotk  hkn 
been  up  and  down.  What  are  these  flnctoa- 
tions  of  party  in  New  York  to  ns,  to  thcam,  t» 
anybody  f  When  I  look  at  New  York,  wlaA 
I  always  take  a  pleasure  in  doing,  I  csn  see 
nothing  but  her  magnificent  m6trc^>olis;  her 
ever-multiplying  institutions  for  charitT,  fa 
science,  for  the  arts,  for  sodal  improvemeit; 
her  Western  paradise  of  abundance  and  pio»- 
perity;  and  the  glory  of  the  age,  her  gnai 
canaL  These  have  gone  on,  are  going  on,  sad 
I  trust  will  go  on,  under  all  the  fiuctnatioos  ci 
her  parties ;  whilst  I  could  name  to  yon  SUrte^ 
which  have  always  marched  to  the  polls  m  s 
Macedonian  phalanx,  that  have  fallen  Ur  be- 
hind New  York  in  these  great  ol^ects  of  sodal 
organization.  As  to  the  parties  m  New  Yotk, 
I  have  read  their  pfq>er8  more  or  less  far  fifteea 
years,  and  I  do  not  now  know  the  naeaning  d 
their  little  local  appellations,  nor  am  I  going  to 
lay  my  hand  on  &e*constitution,  and  alter  i^ 
in  order  that  the  factions  in  New  Yoi^ 

**  May  fall  with  dignity,  with  temper  rise.* 

No,  sir,  this  consideration  will,  I  trust,  m 
mature  reflection,  have  no  weight  even  on  the 
mind  of  the  honorable  gentleman  who  anggest- 
ed  it,  as  an  argumen^mad  howtnemj  addresMd 
to  the  politicians  of  that  State. 

The  last  chief  argum^it  of  the  gentiewian  on 
this  subject  was,  (for  I  nmst  pass  ov^  Beveni 
topics  in  this  discussion,)  that  the  admissioB  ol 
the  District  system  was  the  <Hily  oomp^isatian 
which  the  large  States  could  offer  to  the  anall 
States,-  to  induce  them  to  give  up  their  equally 
in  the  eventual  choice  of  a  Predd^it  in  this 
House.  Why  should  they  give  it  up  ?  The 
^ntleman  says  they  should  give  it  up,  becansa, 
m  the  first  place,  it  is  an  illusory  power— a 
power  not  possessed  by  a  smdl  State,  but  pos- 
sessed by  the  single  individual  of  that  Stete, 
called  to  exercise  it  on  this  floor.  Bat  there 
are  States  which  have  more  than  one  Repre- 
sentative, and  which  are  yet  to  be  called  amSli 
and  I  think,  on  his  own  prindplea,  I  coula 
prove  to  the  honorable  genUeman,  tiiat  it  is  a 
real  substantive  power  possessed  by  twel^ 
smaller  States,  that,  as  such,  they  stand  on  an 
equality  with  the  large  States  when  the  eko- 
tion  comes  to  this  House.  At  any  rate,  if  tiie 
gentleman  objects  to  the  exercise  of  the  power 
here,  he  must  consent  to  adopt  the  amendment 
proposed  by  the  gentleman  from  Pennsylvania, 
(Mr.  BuoHAKAK,)  which,  though  it  takes  the 
eventual  dioice  from  this  House,  secures  to  each 
State  its  equal  vote.  No,  says  the  gentknum 
from  South  Carolina,  the  migority  of  Uie  people 
will  not  consent  to  be  governed  by  a  minor^. 

I  entertain  a  high  respect — the  g^itl^naa,  I 
am  sure,  believes  ^at  I  do,  an  nnafiectedrs- 
spect— for  his  talrats  and  political  sagadty; 
but  when  I  heard  this  propodticn  fall  tm 
him,  I  was  at  a  loss  in  what  light  to  regard  it 
— serious  I  could  hardly  Consider  it ;  kes  than 
serious,  of  course,  the  occasion  did  not  admit. 

The  msjoTTij  not  submit  to  be.  governed  l^ 
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lie  minoritj  I  Look  at  the  other  end  of  this 
>tiildinff,  rir — ^look  at  the  Senate— of  which  it 
ras  so  iustlj  said  bj  that  distin^pushed  states- 
nan,  who,  in  his  constitutional  capacity,  sits  in 
.he  chair  of  that  Honse-— when  he  acceded  to 
iiat  chair,  bj  the  abnost  nnanimons  Toice  of 
he  nation,  while  the  other  branches  of  this 
jk>vemment  are  confined,  with  few  exceptions, 
o  what  may  be  considered  their  appropriate 
)ower8,  to  the  Senate  alone  is  granted  a  par- 
jcipation  in  all  the  different  powers  of  the 
jk>Yemment,  Legislatiye,  Ezecatiye,  and  Jndi- 
nary.  Tes,  sir,  and  what  is  the  constitation  of 
liat  Senate  ?  What  is  the  power  of  the  ma- 
ority  of  the  people  there  f  Pass  what  bill 
ron  please  in  this  Honse,  by  a  minority  of  fbnr 
o  one,  and  send  it  to  that  House,  and  it  may 
>e  rejected  by  the  Senators  from  those  States 
irhose  representation  on  this  floor  is  forty-five 
>nt  of  your  two  hundred  and  ten.  Do  you 
mpeach  a  ftmotionary  of  this  Government,  and 
lemand  justice  on  hun,  by  a  vote  of  one  hun- 
Ired  and  ninety  to  twenty  ?  When  you  carry 
he  impeachment  up  to  &at  House,  the  Sena- 
jon  of  the  States  represented  on  this  fioor  by 
.wenty  members,  can  deny  you  the  justice 
irhich  you,  and  the  people,  through  you,  de- 
nand,  in  a  proportion  of  nine  to  one.  Fall 
nto  a  state  of  war ;  let  the  country  be  reduced 
x>  the  last  point  of  exhaustion ;  let  a  treaty  at 
ength  appear,  with  the  olive  branch  of  peace ; 
et  there  be  a  faction  in  the  Senate,  from  States 
^bich  stand  in  the  proportion  of  one  to  ten  in 
^is  House,  and  they  may  reject  that  treaty, 
[n  the  veiylast  convention  which  that  body 
lid  reject — ^the  convention  relative  to  the  slave 
Tade— one  article  was  stricken  out,  though  the 
rote  stood,  twenty-nine  for  retaining,  and  six- 
teen for  striking  out ;  yet  it  was  stncken  out, 
t>ecau8e  there  was  not  a  constitutional  m^ority 
for  ratifying  that  article.  Consider  the  power 
>f  the  Senate  over  the  Judiciary  branch  of  this 
Gk>vemment,  which,  in  the  late  debates,  was 
justly  called  the  sheet  anchor  of  the  constitu- 
tion. It  is  probable  that,  on  the  bench  of  the 
Supreme  Oourt,  there  may  soon  be  four  vacan- 
cies. The  Executive  of  this  country  might  be 
prevented  from  sending  the  best  man  of  the 
country  into  either  of  these  vacancies,  by  a 
onion  of  the  Senators  firom  the  States  whose 
representative  power  is  only  forty-five  out  of 
two  hundred  and  ten ;  while  this  House  would 
be  prevented  from  driving  the  most  undeserv- 
ing individual  from  that  bench,  (m  the  suppo- 
sition that  any  one  could  be  there  to  wnom 
such  a  character  belongs.)  thouffh  he  united  the 
venality  of  the  Ohancellor  wit£  the  cruelty  of 
Jeffi-eys,  by  a  combination  of  the  Senators  from 
States  who  possess  but  a  tenth  part  of  the  rep- 
resentative power  on  this  fioor.  Tet,  the  gen- 
tleman tells  us,  that  the  minority  of  this  people 
will  not  bo  ffovemed  by  the  minority. 

Sir,  disguise  it  as  you  will,  this  is  a  constitu- 
tional question.  It  goes  to  the  coinpromise  be- 
tween the  States,  on  which  the  Government 
rests,  as  on  its  comer-stone,  as  (m  its  founda- 


tion. In  this  system  there  are  some  features 
which  are  purely  federative,  some  which  aie  of 
a  mixed  feaerative  and  popular  character ;  not 
one  that  is  purely  popular ;  yet,  all  that  part 
of  the  honorable  gentleman^s  argument — ^I  do 
not  certainly  mean  to  misrepresent  it — which 
insists  on  the  right  of  the  minority  of  the  peo- 
ple to  govern,  would  be  applicable  only  to  a 
system  that  was  purely  popular  throughout  I 
^otQd  not  have  to  vary  this  part  of  the  gen- 
tleman's argument  in  the  least,  if  I  should  ad- 
duce it,  in  support  of  an  alteration  of  the  kind 
I  mentioned  in  opening  my  remarks,  which 
would  go  to  take  away  Qie^ecMiity  of  the  rep- 
resentation of  each  State  in  the  Senate.  What 
is  more  ui\}ust,  on  abstract  principle,  than  that 
your  State,  sir,  ^elaware,)  should  have  as 
much  power  as  Virginia,  and  my  State  should 
have  as  much  j>ower  as  New  York  ?  But  these 
abstract  principles  here  go  for  nothing.  It  is  a 
compact,  enterod  into  by  parties  who  said  they 
would  not  agree  to  any  thing  else.  When  thb 
constitution  was  drafted.  Governor  Randolph 
proposed  to  have  a  proportional  representation 
in  tne  other  House,  as  well  as  in  this.  What 
did  the  small  States  do  ?  They  said,  we  will 
not  take  it,  we  will  not  agree  to  it ;  and,  rath- 
er than  accept  such  a  constitution,  we  will 
break  up  the  Convention.  They  said  more, 
sir;  that  they  would  sooner  take  a  foreign 
power  by  the  hand,  than  have  a  constitution 
on  the  principle  by  which  the  honoraUe  gen- 
tleman supports  his  resolutions.  The  election 
of  President,  and  the  adjustment  of  the  two 
principles  in  that  part  of  the  constitution,  was 
the  otner  most  dimctdt  point  Mr.  Wilson  in- 
forms us,  in  his  speeches  in  the  Convention  as- 
sembled in  Pennsylvania  to  ratify  the  constitu- 
tion, that  tins  was  the  point  on  which  the 
Federal  Convention  most  labored ;  as  it  was 
also  the  point  on  which  they  thought  them- 
selves, and  were  thought  by  tjieir  contempora- 
ries, to  have  met  with  the  most  perfect  success. 
Now,  sir,  it  is  on  this  most  delicate  adjustment, 
that  the  gentleman  lays  his  hand.  In  the  pri- 
mary ejection  he  proposes  to  take  from  the 
States  t^e  right  to  exercise  their  voice  without 
division;  and,  in  the  secondary  election,  to 
take  from  the  small  States  thdr  equality  of 
power  in  this  House.  As  fu*  as  this  goes,  it  is 
making  a  new  constitution ;  it  is  opening  the 
question  from  the  foundation:  it  is  breaking 
up  every  compromise  which  the  constitution 
cfmtains ;  and,  as  was  observed  by  the  gentle- 
man from  Virginia,  (Mr.  Stxvsnson,)  when 
this  is  done,  it  is  not  a  matter  of  question,  it  is 
a  matter  of  certainty,  that  you  could  not  re- 
new any  of  these  compromises.  At  all  events, 
any  argument  addressed  on  this  subject  to  the 
committee,  in  order  to  have  weight,  must  be, 
not  an  argument-  <»i  general  principles,  as  to 
the  right  of  the  minority  to  prevail  over  the 
minority,  but  a  constitutional  argument,  to 
show  that  the  a^ustment  of  tiie  Federal  and 
popular  principles  of  the  Government  requires 
to  DC  revised,  and  settled  on  a  different  footing. 
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Bat»  flir,  I  will  briefly  follow  the  gentleman 
in  some  of  those  arguments,  bj  whioh  he  nmd 
on  the  House  ihe  adoption  of  his  first  resdn- 
tion,  which  goes  to  prevent  the  election  from 
devolving  on  this  bodj.  I  accompanied  the 
gentleman,  with  mifeigned  delight,  in  the  broad 
and  philosophical  views,  clothed  in  most  elo- 
quent langna^  which  he  took  of  many  impor- 
tant subjects  m  general  politics ;  and  if  I  ever 
felt  obliged  to  mffer  from  him.  it  was  not  so 
much  in  establishing  his  principles,  as  in  draw- 
inghis  conclusions. 

His  general  train  of  thought,  in  this  part  of 
his  argument,  a^;>ei&red  to  m  somewhat  as  fol- 
lows :  A  vast  extension  of  liberty  has  taken 
place  in  modem  times,  particularly  in  the  Unit- 
ed States  of  America.  The  great  political 
problem  to  be  solved,  has  been,  to  reconcile 
this  great  extension  of  liber^,  with  the 
•tren^  of  an  Executive,  suflioieomy  ^werfiil 
to  amninister  the  Qovemment.  Thisw  espe- 
cially, was  the  problem  to  be  solved  by  the 
Cramers  of  the  Constitution  of  the  United 
States,  and  the  mode  in  which  they  decided  it^ 
was  this :  they  created  an  Executive  of  great 
powers,  and  reeonciled  this  power  with  the  se- 
curity of  the  constitution,  and  the  preservation 
of  the  liberties  of  the  people,  by  the  principle 
of  elective  responsibility.  This  responsibihty 
is  to  grow  out  of  a  popidar  choice ;  and,  there- 
fore, the  honorable  gentleman  inferred  that  the 
choice  ^ould  be  sent  back  from  this  House,  in 
some  form  or  other,  to  the  people.  This 
appeared  to  be  the  general  tram  of  his  ar- 
gument. 

Agreeing,  as  I  cordially  do,  in  the  first 
proposition,  that  an  unexampled  extension  oi 
liberty  is  ei^oyed,  and  constitutionally  secured, 
in  the  United  States,  I  cannot^  on  tl^  part  of 
the  subject,  go  farther  in  unison  with  the  hon- 
orable  gentleman. 

In  the  first  place,  the  power  of  the  Execu- 
tive is  not  great,  as  the  gentleman  describes  it, 
but  very  smalL  The  gentieman  stated  it  to  be 
equal  to  that  of  the  king  of  Great  Britain.  Sir, 
I  must  say  that  this  seemed  to  me  to  be  an  ex- 
aggeration too  violent  to  be  admitted,  even  in 
the  heat  of  argument.  I  shall  not  foUow 
my  fHend  from  Connecticut,  (Mr.  Inokbsoix,) 
in  the  comparison  of  the  powers  of  tiie  kins  of 
England  with  those  oi  the  President,  nor  shall 
I  trouble  the  committee  by  referring  to  the 
chapters  in  the  Federalist  on  the  subject — 
which  I  doubt  not  are  better  known  to  the 
ffentieman  frcnn  South  Carolina,  than  to  me— 
m  whioh  the  same  comparison  is  so  forcibly 
pursued.  I  will  confine  myself  to  the  single 
point  of  the  tenure  of  the  two  officers^— the 
President  of  the  United  States  being  elected 
for  four  yeanh— the  king  of  England  being  he- 
reditary, and  for  life.  In  consequence  of  this 
single  difference  of  tenure,  the  difference  of 
influence  between  the  two  fimctionaries  (and  it 
is  a  question  as  to  influence)  is  positively  infi- 
nite : — I  cannot  use  a  weaker  term.  I  hesitate 
not  to  assert  that^  if  I  have  learned  any  thing 


of  English  history,  it  is  this:  that,  if  the  k^ 
of  "Rngtftttgi  had  been  elective,  and  for  fHV 
years,  there  has  not  been  a  minksbry,  sanee  tha 
time  of  the  Cecals  and  ihe  Walrangbama^  liaft 
could  have  sat  on  their  benches  for  fbor  weefa. 
S&tj  the  President  has  no  power  of  the  natva 
to  create  influence :  he  can  do  nofduBg  of  iaa^ 
self^  in  that  way.  The  only  power  IhaX  be  bd^ 
be  said  to  have,  whidi  is  abedote — and  tbasls 
not  of  a  nature  to  confer  personal  infivenee— ii 
that  of  negativing  a  law  passed  by  less  t^« 
two-thirds  of  Ccmgress.  As  to  patzcnagi^ 
he  cannot  appoint  to  an  office  of  one  hundnd 
dollars  per  annmn,  witiiont  tlie  consent  of  ^ir- 
teen  sovereign  States.  He  cannot  treat  withi 
foreign  power  to  build  a  light^ioi»e  on  a  desa^ 
late  rock,  without  the  ratification  ei  axtea 
independent  States.  There  is  only  <me  offiee,  I 
believe,  to  which  he  has  the  power  of  affptsm^ 
ment ;  and  I  have  now,  in  my  drawer,  a  reB»> 
lution  to  take  from  him  that  solitaiy  pieeesf 
patronage-— the  c^ce  of  librarian  to  Qo^ 
gross. 

No,  sir,  the  Executive  is  not  strong.  B 
therefore  needs  no  curious  seardi  after  ths 
principle,  by  which  tiie  strength  of  the  £xeea» 
tive  is  to  be  reconciled  with  the  Hber^  of  tho 
people.  The  framers  of  the  eonatitntion  wol 
on  no  such  search,  for  a  principle  of  reeoncflia- 
tion  between  the  libertiiea  of  the  peo^  aai 
the  powers  of  Govemm^it  Th^  went  on  a 
far  ampler  Kod  nobler  principle;  that  of  giv- 
ing to  the  Governors  no  power  likely  to  be 
abused,  in  the  circumstances  under  wluck  it  it 
given  to  tiiem.  They  went  rather  on  the  pr»- 
eiple  of  havhig  no  Go  venunv  at  alL  I  tbongkt 
itwasveryjustiy  said,  on  this  floor,  afew  weeks 
since,  that  we  have  no  Qovetmnent;  there  is 
notlmig  in  tiiis  country  wiiich  desores  te 
name  of  Government ;  or,  if  ^ere  is  any  Geiv- 
emment,  it  is  here:  if  there  ia  any  throne^ 
you,*  sir,  are  seated  <m  it  The  people  an^ 
what  they  are  often  ironically  oalleo,  tin  Sov- 


The  gentleman  may  tell  me  that  if  tiiis  be 
the  case,  our  €U)vemment  does  not  mffer  froia 
the  ancient  democracies.  Wid^,  totally,  nr; 
and  let  us  consider  how :  for  it  ia  in  tins  tiMt 
the  great  improvement  of  the  modem  pohticsl 
systMn  resides.  The  improvement  is,  that  ire 
have,  and  act  upon,.what  they  had  not,  or  in 
very  imperfect  degrees,  and  in  veiy  HmM 
measures— the  idea  of  delegated  power.  What 
is  the  nature  of  delegated  power?  That  thi 
people  who  delegate  it,  shidl  delegate  JiKt  is 
much  as  is  safe  in  the  hands  d  man,  as  he  i^ 
and  tlna  upon  the  t^rms  of  a  written  compaot^ 
and  for  a  limited  period.  And  ahall  we  bs 
told,  that  one  of  the  dq>ositoriee  of  this  dde^ 
gated  power,  on  the  terms  of  a  written  coah 
pact,  for  a  period  of  four  years,  haa  all  the£&> 
ecutive  power  of  the  king  of  England  f  Wio 
makes  war,  who  makes  peace,  who  issues  Or- 
ders in  Council  with  the  force  of  law?  wbe 
governs  half  the  worid  in  the  form  of  coknie^ 
poasesring  (mly  the  right  of  i^^peal  to  hislittli 


Digitized  by 


Google 


lOBATES  OF  00K&BE8S. 


71T 


isse.] 


rf1h€ 


[H.  or  R. 


Privy  Ckmnoil  ?  who  grants  peofiions  oat  of  the 
IroitB  of  the  Grown,  oyer  which  Parliament 
AS  no  oontrolt  that  king  who  oan  do'no 
nrong ;  that  king  who  never  dies ;  and  who 
an  raise  the  oommoner  to  the  peerage,  hj  his 
overeign  wilL  The  dngle  power  of  pension- 
Qg,  ont  of  a  fimd  over  whion  Parliament  has 
to  oontrol — ^the  single  power  of  raising  to  the 
leeraoe — exoeeds  aU  the  power  which,  not  the 
'resident  alone,  hnt  all  the  hranohes  of  this 
}oyemment  muted,  possess,  to  cormpt  the  oit- 
Eens  of  the  country.  And  here,  permit  me 
0  say,  that,  if  my  recollection  does  no  injos- 
ice  to  the  gentleman,  he  did  ii^ostice  to  the 
lonstitation,  in  qnoting  from  it  the  ^peoification 
)i  the  £xeoative  power.  In  the  printed  report 
i  his  speech,  the  words  are,  *^  all  EzecatiTe 
M>wer^'  is  ^ven  to  the  Preiddent.  Bat  the 
rords  of  the  constitation  are,  "  the  Exeontive 
K>wer ;  "  and,  instead  c^  onderstanding,  with 
he  hon<Mrable  gentleman,  aU  the  power  given 

0  any  Execative  of  any  conntiy,  the  ezpres- 
ion  in  the  ccmstitation  imports  tAd  Execative 
K>wer,  which  this  writt^a  system  gives  to  this 
officer,  called  the  Preeidoit. 

This,  I  conceive  to  be  the  theory  of  onr  Hb- 
trty,  as  far  as  the  power  of  the  Execative  is 
concerned ;  and  this  liberty  is  flEarther  secured 
)y  onr  statute  of  distributions,  by  onr  prohibi- 
Ions  of  nobility,  by  our  absence  of  standing 
urmiea,  and  other  republican  institutions,  at 
^ar  with  those  institutions  in  the  (dd  worid 
^hich  are  the  support  of  their  monarchies. 
Che  gentl^Dian's  theory,  on  ^e  other  hand,  is 
rery  nearly  the  theory  of  despotism.  If  the 
j^entleman  from  South  Oarolina  should  go  to 
m  acute  and  philosophical  sulject  of  an  abso- 
lute Government,  he  would  find  him  to  state 
»he  relation  in  which  the  monareh  stands  to 
tils  subjects,  in  very  nearly  the  same  terms  in 
Bf hich  he  has  stated  the  relatidh  between  the 
Preddent  and  the  people  of  the  United  States 
—the  relation  of  almost  Indefinite  power,  ex- 
ercised on  principles  of  benevolence,  love,  and 
paternal  feeling.  He,  too,  woidd  disclaim 
ohecks  and  balances,  as  power  clashing  wit^ 
power.  This  is  the  motto  of  arbitrary  Goy- 
urmnents,  since  the  worid  began : 

nonquam  libertas  gratior  extat| 
Quam  sob  rege  pio. 

This  is  not  the  theory  of  our  liberty :  the 
framers  of  the  constitation  did  not  provide  us 
ft  kin^y  President  They  provided  an  Execu- 
tive, m  the  form  of  a  dependent,  a  concurrent, 
a  transitory,  and  an  impeachable  agent.  The 
residuum,  the  greater  part  of  the  power,  they 
kept  in  their  own  hands.  There,  sir.  I  love  to 
see  it  too ;  there,  I  will  also  idolize  it.  In  the 
hands  to  which  it  is  constitutionally  delegated, 

1  will,  pay  it  proper  honor,  be  they  the  hands 
of  Presidents,  Senators,  Representatives,  Elec- 
tors. And,  for  the  very  reason  that  tiie  hon- 
orable gentleman  places  confidence  in  a  Presi- 
dent cnosen  by  the  people,  I  also  will  place 


confidence  in  the  Bepresentatives,  who  claim  it 
by  the  same  title. 

In  this  ccmfidence  in  delegated  power,  the 
gentleman  ought  to  go  alons  with  me,  thinking 
and  speaking  as  he  did,  of  the  system  of  the 
ancient  democracies,  which  we  all  regard  as 
inconsistent  with  permanent  and  rational  free- 
dom. How  have  we  improTed  on  these  de- 
mocracies t  The  gentleman  says,  we  have  cre- 
ated an  Executive,  indeed,  of  kingly  power; 
but  we  have  reconciled  that  power  with  their 
liberty,  through  the  elective  responsibility,  and 
the  mutual  love  and  confidence  inspired  by  it, 
which  (and  not  checks  and  balances)  are  the 
securities  of  the  people's  rights.  Now,  I  have 
shown,  on  the  one  hand,  uiat  this  is  the  prin- 
ciple of  absolute  despotism ;  while,  on  the  oth- 
er hand,  by  an  unexpected  flatality,  it  is  the 
principle  of  unlimited  democracy,  and  goes  to 
the  root  of  delegated  power.  He  throws  back 
the  election,  as  &r  as  possible,  into  the  people's 
hands,  because,  if  they  do  not  exercise  it  them- 
selves, it  will  not  be  safely  exercised.  The 
gcoitleman  is  certainly  inconsistent  He  asks  u% 
with  a  tone  of  emphasis,  whether  the  people 
are  not  fit  to  choose  their  President?  I  say 
they  are.  I  am  not  goine  to  be  placed  on  the 
ground  of  denying  that  the  people,  in  any  and 
everv  resort,  from  first  to  last,  in  every  stage, 
are  fit  to  choose  their  President  I  think  they 
lure  most  fit ;  and  that  is  an  answer  to  his  ques- 
tion. And  now  allow  me  to  propose  my  ques* 
tion  to  him :  Are  they  not  m,  also,  to  choose 
*4he  fbur  heads  of  Department?  The  gentle- 
man answ^^  Tes.  More  fit  than  one  of  tiie 
most  sagacious  of  our  Presidents  was  to  ap* 
point  them:  more  fit  than  the  wisest  President 
ever  will  be.  Well,  do  not  let  us  stop  here : 
the  argument  gdns  by  admission,  as  we  pro- 
ceed. Are  not  the  people  fit  to  choose  the 
Attorney-General,  the  Postmaster  General,  the 
Judges  of  the  Supreme  Oourt,  the  Officers  of 
the  Army  and  Navy,  the  Foreign  Mii^ters,  the 
Collectors,  the  Surveyors?  Whom  are  they 
not  fit  to  choose  ?  Will  any  gentleman  pretend 
to  say,  of  this,  of  that,  or  of  any  office,  that  it 
is  one  to  whidi  the  sober  sense  of  this  people 
is  incompetent  for  the  election  ?  I  answer  for 
every  gentleman  who  hears  me,  there  is  not 
one  who  will  take  it  upon  him  to  say,  that 
th^*e  is  such  an  office.  Then,  sir,  do  not  let  us 
play  with  this  subject :  let  us  put  our  hand  on 
this  lion's  mane:  let  us  have  an  amendment 
which  will  go  to  the  root  of  the  matter :  let  us 
have  an  amendment  to  introduce  universal  suf- 
frage, under  which  every  officer,  civU,  military, 
executive,  or  Judicial,  ^lall  be  diosen  by  tiie 
people.  Why  will  not  the  gentleman  do  this  ? 
His  principles  carry  him  to  mis  extent  I  will 
tell  him  wny  he  will  not  do  it — why  no  sound 
BepuUican  statesman  will  do  it— because  this 
would  be  the  ancient  democracies  over  again : 
it  would  be  forswearing  all  the  improvements 
which  have  been  made  in  political  science.  It 
would  be  giving  up  our  representative  institu- 
tioDS :  rfintting  onr  ^es  (m  the  advantages  of 
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a  well-regolated  system  of  delegated  power. 
This  I  hold  to  be  the  reason ;  and  a  rail  and 
&ir  answer  to  all  that  the  g^tleman  xaged^  on 
the  fitness  of  the  people  to  elect  the  President 
A  word  morOj  in  tnis  connection.  The  gen- 
tleman spoke  with  great  force  and  eloquence 
on  the  subiect  of  the  art  of  printing,  and  of  its 
power  in  aiffosing  intelligence  and  knowledge 
amongst  all  the  members  of  the  commnnitj ; 
all  the  members  of  a  Btate;  thronghont  tihe 
world ;  and  he  contrasted  our  sitnation,  in  that 
respect,  in  reference  to  a  capacity  for  a  free 
GFovemment,  with  the  situation  of  ancient  na- 
tions. I  shall  certainly  not  be  one  to  contest 
the  almost  miraculous  energies  of  the  press,  in 
the  application  for  which  Uie  gentleman  him- 
self contends ;  and  in  which  he  is  borne  out  by 
the  facts.  Still  it  is  important  to  the  argument 
to  dr&w  a  distinction.  It  will  not  do  for  us  to 
argue  from  what  we  should  be,  without  ^e  art 
of  printing,  after  having,  for  four  centuries, 
been  builmng  our  whole  intellectual  system 
upon  it,  to  what  the  ancient  nations  certainly 
were,  never  having  had  it.  Iliey  had  other 
instr^ents  of  improvement;  not^  indeed,  so 
efficacious,  but  bv  no  means  contemptible.  At 
the  merioian  of  the  refinement  of  Greece, 
there  was  not  a  considerable  city  in  that  coun- 
try, not  an  important  settlement  on  the  Ionian. 
Syrian,  Libyan,  or  Italian  shore,  not  an  islima 
in  the  Archipelago ;  in  a  word,  not  a  pla<^  of 
note  on  the  map  of  ancient  Greece,  that  had 
not  made  ibiprovements  in  many  of  the  most 
important  arts  of  life,  which  we,  with  all  our 
libraries,  and  all  our  books,  liave  heen  able  but 
partly  to  imitate.  Among  the  means  and  in- 
struments of  this  improvement,  were  domestic 
slavery,  which  delivered  the  free  citizens  from 
all  the  cares  of  gaining  a  livelihood :  the  itin- 
erant minstrels,  (Homer— who  lived  not  only 
before  printing,  but  before  writing— was  no 
more,)  the  tracutionary  wisdom  of  sages,  travel 
to  the  seats  of  science  and  cultivation,  manu- 
script circulation,  and  the  living  voice  of  living 
instructors.  These  were  means  of  diffusing 
and  transmitting  intelligence  and  improvement 
which  I  will  not  certainly  put  on  a  level  with 
the  art  of  printing,  but  which  were  adequate 
to  the  existence  of  free  institutions.  Sir,  it 
was  not  want  of  intelligence— nor  want  of 
light:  it  was  the  want  of  something  else, 
which  we  have :  not  the  art  of  printing,  but 
the  representative  system;  the  plan  of  dele- 
gated power ;  that  great  conception  of  modem 
times.  If  Athens,  Sparta,  Thebes,  instead  of 
arrogating  to  themselves  successively  a  despot- 
ism— ^not  over  barbarous  provinces,  for  that 
would  have  been  a  smaUer  evil — but  a  despot- 
ism over  States  as  enlightened  as  themselves, 
had  entered  into  a  grand  electoral  and  repre- 
sentative system;  if  they  had  given  to  each 
province  its  relative  power  in  the  General  Gov- 
ernment, convened  their  electors,  from  all  those 
widespread  States,  from  every  part  of  the 
world  where  Grecian  liberty  had  taken  root, 
and  Grecian  letters  had  spread ;  had  they  thus 


done  as  we  have  done ;  if  it  were  not  lAe  and 
pedantic  to  talk  of  what  might  have  takea 
pliice,  under  different  circumstances,  two  tfaoo* 
sand  years  ago,  I  would  say,  that  Greece  un^ 
have  stood,  in  all  her  glory,  to  tbe  iiroaiBnt 
hour.  I  see  nothing  to  nave  prevented  her— 
filled  aa  she  was  witii  cultivated  dtiea,  with  an 
enterprisinff,  intelligent  population,  and  never 
more  abundantly  than  at  the  moment  when  htr 
liberties  were  overwhelmed.  And  what,  mc, 
let  me  ask,  overwhehned  her?     The  oobib- 

auences  of  that  jealous  policy  whi<^  the  gat- 
ieman  enforces;  which,  to  a  obtain  extent,  hi 
wishes  to  engraft  in  the  constitiitiiHi.  The  ka* 
guage  he  holds  to  them  is  this :  Ton  did  rigfal 
to  ding  to  your  local  power,  each  within  big 
little  domain.  Tou  might  have  elected  jom 
provincial  representatives  every  year,  bat  jtm 
could  not  have  trusted  th^n,  in  any  given  eom^ 
tingency,  to  designate  from  the  few  wham 
yourselves  had  sSected,  one  who  dioold  be 
your  head.  Tou  might  have  taken  the  ekctkn 
in  your  provinces  into  your  own  hands ;  yea 
could  not  have  trusted  even  yourselTee.  Tha 
people  of  Athens  could  not  have  troated  theoi- 
selves  to  meet  as  the  people  of  Atiiens,  and  ex- 
press the  will  of  the  city  of  Athens.  Y<n 
must  have  stolen  aside,  the  gentleman  t^ 
them,  to  your  little  districta.  You  must  hs¥« 
ffiven  a  voice  to  the  virtuous  minority  in  tha 
Spartan  interest,  a  voice  to  the  viitiioiis  mioar* 
i1^  in  the  Theban  interest  a  voice  to  the  virto- 
ous  minority  in  the  Maceoonian  interest,  and  a 
voice  to  the  virtuous  miuOTity  in  the  PiefsiaA 
interest  You  might  have  called  up  joar  eiee- 
tors,  your  representatives,  your  preajdenta,  be- 
fore you,  as  often  as  you  pleased,  and  aom- 
moned  them  to  account  for  what  they  had 
done.  Every  two  years,  every  vear,  you  mig^t 
have  passed  them  in  review,  and  as  each  paased 
you,  you  might  have  thrust  him  from  th^  line, 
if  he  had  been  nnfaithfuL  It  is  all  idle,  all 
vain ;  that  power  is  safe,  of  which  you  keep 
the  exercise  to  yourselves:  yon  cannot  trust 
the  purest  hands  in  the  community  to  be  held 
up  to  vote  for  you. 

If  I  did  not  fear  to  do  ii^ustice  to  an  align- 
ment to  which  I  listened  with  as  much  atten- 
tion, I  am  sure,  and  I  doubt  not,  with  as  mudi 
pleasure,  as  any  member  of  this  House,  I  should 
say,  that,  in  this  part  of  the  gentleman's  arg«- 
ment,  he  did  not  appear  to  pursue  a  ocmsiste^ 
train  of  tiiought  He  denounced  tiie  anciert 
democracies :  and  the  arguments  by  which  be 
supported  his  amendment,  go  to  the  root  of 
delegated  power.  He  spoke  much  and  justly, 
of  the  essential  virtue  of  the  people  in  tldi 
community,  and  yet  said,  that  the  moment  aa 
hidividual  was  designated  from  this  virtuoos 
community,  and  by  this  virtuous  communityi 
to  act  in  a  constitutional  fimcticMi,  he  iras 
open  to  suspicion.  He  enlarged  on  the  in- 
telligence difhised  through  all  parts  of  the 
community,  by  the  instrumentality  of  tbe 
Press ;  yet,  I  do  not  remember  that  he  depend- 
ed, in  any  degree,  oa  the  power  of  a  Tiitaom 
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public  sentiment,  and  of  an  untrammelled  free 
press,  to  preserre  the  balance  between  the  peo- 
ple and  their  mlers;  though  it  is,  in  mj  judg- 
ment, an  element  of  our  liberty  inferior  m 
value  to  none  other. 

And  now  I  am  brought  to  what  I  must  deem 
an  extraordinary  part  of  the  gentleman's  argu- 
ment^that  which  concerns  the  corruptibility  of 
this  House.  But,  in  the  first  place,  I  would 
offer  a  few  words  m  reply^  on  this  subject,  to 
the  gentleman  from  Virginia,  (Mr.  Stxybnbon,) 
who  last  addressed  the  committee.  He  said, 
with  a  liberality  which,  while  I  commend  it  in 
him,  I  certainly  do  not  intend  to  deny  to  any 
other  gentleman,  that  he  woold  take  the  event- 
ual election  from  this  House,  not  because  he 
believed  in  its  corruptibility,  but  because  he 
was  desirous  of  placmg  it  beyond  suspicion. 
Beyond  snspicion,  dr :  are  we  going,  then^  to 
alter — ^if  you  please,  to  amend--the  Oonstitu- 
tton  of  the  United  States,  until,  after  a  contest- 
ed election^  or  before  a  contested  election,  the 
purity  of  leading  individuals  shall  be  beyond 
suspicion ;  and  uiat,  too,  in  a  state  of  society, 
where  the  mild  and  merciful  maxim  is  pro- 
claimed and  acted  upon,  that  ^^the  private 
character  of  a  candidate  for  office  is  fair  g^e 
to  be  hunted  down  ?  '*  Sir,  beyond  suspicion ! 
Can  any  gentleman  tell  me  how  long  it  is, 
since  an  anonymous  miscreant,  in  the  papers, 
accused  Thomas  Jbffbbson  of  having  pillagea 
thirteen  hundred  dollars,  I  think  it  wa&  from 
tiie  public  chest  t  Has  any  gentleman  forgot- 
ten that  pathetic  complaint  of  Qbobgb  Wash- 
INQTON,  tiiat  he  had  been  assailed,  in  language 
fit  only  ^*  for  a  pickpocket^  for  a  common  de- 
fiinlter  t  '^    Sir,  beyond  suspicion  t 

**  Be  thou  as  chaste  as  ice,  as  pure  as 
Snow,  thou  fihalt  not  escape  calamny.** 

But,  as  to  the  corruptibility  of  this  House,  I 
ihoxight,  in  the  first  place,  the  ar|^ment  which 
the  gentieman  from  South  Oarohna  built  upon 
it,  was  at  war  with  his  own  system.  On  this 
system,  he  says,  choose  your  electors  in  dis- 
tricts, because,  coming  frx)m  the  people,  being 
being  chosen  by  the  people,  they  wiU  not  be- 
tray the  people.  But  how  are  we  chosen? 
The  greater  part  of  us  are  chosen  in  districts. 
We  came  from  the  people,  and  we  must  go 
back  to  the  people ;  we  must  meet  them  face 
to  face.  If  the  President  is  chosen  by  the 
people,  says  the  gentleman  from  South  Caroli- 
na, he  is  mntled  to  confidence ;  he  is  beyond 
snspicion; — beyond  suspicion,  because  he  is 
thus  chosen.  I  say,  then,  by  the  same  reason 
that  this  Ilouse  is  beyond  suspicion — ^I  mean, 
if  the  argument  of  the  gentleman  is  good — 
and  the  rather,  as  we  hold  our  places  for  two 
years,  instead  of  four,  and  must  sooner  go  back 
to  the  people  from  whom  we  came.  I  could 
not  but  think,  therefore,  that  the  gentleman's 
argument,  in  this  respect,  was  inconsistent 
with  itself.  He  says,  choose  the  President  your- 
selves, because  he  whom  you  choose  will  not 
bc^ay  you :  and  then  choose  him  yoursdves, 


fbr  this  House  (though  of  your  choice)  will  be- 
tray you.  He  deems,  at  one  moment,  that 
kingly  power,  in  the  hands  of  the  President,  is 
safe,  if  the  people  have  elected  him ;  but  at 
the  next  moment,  he  maintains  that  a  very  lim- 
ited power  in  our  hands  is  unsafe,  though  we 
are  chosen  directly  by  the  people. 

But  let  us  look  at  the  matter  of  &ct.  I 
deny  the  peculiar  corruptibility  of  ^is  House. 
The  gentleman  compared  us  with  the  British 
Parliament,  and  the  patronage  of  this  Govern-, 
ment  with  the  patronage  of  that  Has  he  duly' 
considered  tha£  out  of  six  hundred  individuals, 
of  which  the  Mouse  of  Oonmions  consists,  it 
was  asserted  by  Mr.,  now  Lord  Grey,  in  1798, 
that  about  three  hundred  and  sevei^,  ^^  forming^ 
a  decided  majority  of  the  House,^^  hold  their 
seats  by  the  gift  or  influence  of  one  hundred 
and  fifty-four  individuals?  Do  we  hold  our 
places  here  by  such  a  tenure?  Does  the  Amer- 
ican Bepresentative  buy  his  seat,  and  thus  get 
a  kind  of  equitable  riffht  to  sell  lus  vote  ?  Can 
he  unite  high  civil  and  military  character  with 
his  Congressional  station?  Above  all,  is  the 
coronet — that  bright  and  splendid  prize,  which 
no  subsequent  demerits  can  abate,  no  revolu- 
tion in  politics  take  away,  and  which  time  and 
death,  tnat  conquer  all  ^ings,  can  but  partial- 
ly tear  from  his  hands,  which,  when  wrested 
from  the  possessor,  goes  down  with  his  name 
and  fortune  to  posterity — ^that  bribe  which 
even  Chatham,  the  gentleman's  great  exemplar 
of  political  purity,  was  unable  to  resist — ^is  any 
such  bribe  held  out  to  assail  our  purity  ?  Sir, 
I  cast  off  the  character  of  a  politician ;  I  speak 
as  a  man ;  I  say  what  I  feet,  and  nothing  that 
I  do  not  feeL  I  was  shocked  when  I  heard 
the  honorable  gentleman — an  intelligent  and 
patriotic  American  citizen,  as  I  know  him  to 
be — ^I  was  shocked  when  I  heard  him  repeat, 
and,  repeating,  sanction,  what,  when  it  was 
first  uttered,  thirty  years  age,  was  considered 
the  insolent  calunmy  of  a  foreign  envoy ;  and 
which,  taken  in  connection  with  his  reference 
to  what  was  said  by  Walpole,  went  the  length 
of  declaring  that  every  member  of  this  House 
had  his  price — that  this  price  was  so  cheap  a 
one  as  a  dinner.  Yes,  sir,  that  we  were  liter- 
ally ready  to  sell  our  consciences,  our  constitu- 
ents, our  country,  for  a  mess  of  pottage.  Sir, 
if  this  House  of  Kepresentatives  is  not  essen- 
tially pure,  I  ask,  in  the  name  of  Heaven,  what 
are  the  prospects  of  liberty  in  this  world,  un- 
der this  dispensation?  Where  and  when  are 
you  to  have  a  free,  safe,  and  representative 
Government  ?  How  are  you  to  get  it  ?  How 
are  you  to  keep  it  ?  The  gentleman  says,  "  lead 
me  not  into  temptation."  This  is  his  remedy 
against  corruption :  do  not  set  me  to  choose  a 
I^esident,  and  I  will  not  abuse  the  power  you 
give  me  on  that  occasion.  This  is,  indeed, 
compendious  politics.  It  does  seem  to  me  like 
the  children's  play:  "Ask  me  no  questions, 
and  I  will  tell  you  no  lies."  The  choice  of  a 
President  is  not  the  only,  not  the  greatest 
thing,  we  have  to  do.    Have  we  not  peace  and 
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war,  life  and  death,  prosperitj  and  adversity, 
for  ourselves,  for  onr  posterity,  for  all  the  na- 
tions perhaps  to  come,  whose  fate  is  involved 
in  the  snooess  of  this  great  example  of  popnlar 
institutions, — ^have  we  not  all  this  in  onr  power  f 
Can  we  not,  any  day,  by  law,  by  constitutional 
lawj  turn  half  the  industry  of  the  country  out 
of  its  channels,  and  spread  bankruptcy,  and 
rain,  and  despair,  over  the  land?  Choose  a 
President,  sir  I  If  we  stop  the  passage  of  tiie 
Appropriation  BiUs,  for  the  support  of  Qov- 
amment,  where  is  your  President  and  his  Cab- 
inet then?  Scattered  to  the  four  winds  of 
heaven,  by  the  exercise  of  an  ordinary  act  of 
le^slation.  ' 

But  the  gentleman  says,  it  Is  not  merely 
office  which  is  to  be  the  bribe,  but  it  is  tiie 
emolument  of  office.  Sir,  if  Uiis  House  be 
what  the  gentleman  represents  it  to  be,  does  he 
not  suppose,  that  in  1807  or  1811,  the  British 
Government  would  have  paved  this  floor,  and 
filled  these  desks  with  gold,  to  have  had  us 
dioose  France  fbr  our  enemy  ?  But,  without 
resorting  to  the  extreme  supposition  of  foreign 
Mbery,  let  me  allude  to  what  might  have 
passed  within  our  own  country.  Those  *'  fac- 
tious cities,"  those  seats  of  corruption  and  in- 
trigue, in  the  dark  da^s  of  the  restrictive  sys- 
tem, when  the  grass  was  springing  up  between 
the  paving  stones  of  their  streets ;  when  their 
ships  were  rotting  at  the  wharves ;  when  the 
arm  of  humble  industry,  not  less  than  that  of 
£^gantic  speculation,  was  palsied ;  when  the 
c<mtriving  head  of  tnat  duly  labor  which  must 
woik  for  daily  sustenance,  was  struck  with 
stupor  and  despair ;  had  this  House  been  what 
the  gentieman  represents  it,  and  those  cities 
what  he  represents  them,  I  would  have  raised 
the  embargo  in  three  weeks,  and  would  have 
found  the  ways  and  means  very  easily  to  do  it. 
But  I  will  put  this  matter  to  a  prompter  test. 
If  the  gentieman  from  South  Carolina  will  give 
me  his  vote,  and  that  of  twenty  or  thirty  of 
his  friends,  not  in  the  cause  of  corruption,  but 
in  one  of  the  purest  causes  a  politician  ever 
maintained ;  if  he  will  only  give  me  his  aid  to 
procure  a  just  indemnity  for  tiiose  fellow-citi- 
jBcns  who,  some  fifteen,  some  twenty  years, 
have  been  knocking  at  your  door— wme  of 
them,  as  the  gentieman  f^om  North  Carolina 
(Mr.  Saunders)  forcibly  expressed  it,  shivering 
beggars  at  a  bolted  door-basking  Just  compen- 
sation fbr  those  claims  on  a  foreign  Govern- 
ment, which,  for  your  own  politicS  purposes. 
Sou  renouncHBd,  and  others  equally  strong,  on 
ie  same  Ctovemmentj  which  you  now  neglect 
to  enforce ; — if  he  will  ^ve  me  his  vote,  and 
those  of  twenty  of  his  friends,  to  procure  our 
fellow-citizens  this  bare  justice,  when  I  come 
to  call  his  attention  to  this  subject,  as  I  hope 
ere  long  to  do,  I  will  send  him  home  in  a  coach 
and  four.  I  believe  there  are  about  thirtv  mil- 
lipns  at  stake  in  that  controversy,  of  which  I 
will  undertake  for  the  claimants  to  pile  up  ten 
millions  in  that  area  for  every  gentleman  to  fill 
Ills  pockets,  till  he  cannot  stagger  from  the 


Hall  with  the  weight.  Does  the  gentlemaa  ol^ 
Jeot  to  the  publicity  of  the  proSer  t  Bir,  we 
will  do  it  with  the  sil^oe  of  death ;  the  ooa- 
tract  shall  be  sealed  at  deep  midnight;  ti» 
conscious  stars  shall  not  IqA  down  npos  it; 
the  gentieman's  left  pocket  shall  not  know 
what  his  right  pocket  reodveth. 

I  do  but  jest,  sir,  indeed,  and  perhaps  toe 
broadly,  on  a  subject  so  serions  as  this;  jeL 
what  have  I  done!  I  have  supposed  tiie  g»- 
tieman  to  do  in  a  sin^^  case,  wnat  he  auppotei 
the  House  always  jarone  to  do.  I  have  s^ 
posed  him  to  do,  in  a  just  cause,  and  for  a  fo- 
tuncL  what  he  says  we  are  all  prone  to  do  cer- 
ruptly  and  f<H*  a  dinner.  But»  perhaps  ths 
gentieman  thinks  I  am  doing  him  iiynstiee,  m 
pushing  his  argument  to  an  extreme  wlneh  he 
never  contemmatCNcI,  and  in  s{>eaking  ci  a  ksid 
of  corruption  he  disclaims.  1  own^  sir,  that  he 
did  state,  that  he  did  not  mean  to  say  that  the 
corruption  wasofadireelai^pecnniaiykiii^ 
although  he  did  aver  thai  gain  was  onr  idci, 
and  that  it  was  the  emohtmaite  of  office  tiMk 
created  the  temptation.  He  said,  however,  I 
will  grant,  that  uie  traoptation  was  to  eome  in 
the  guise  of  honorable  station  and  oonfideelbl 
trusts. 

In  this  part  of  the  subject,  which  ie  soie 
what  delicate,  the  gentleman  very  handeom^f 
disclaimed  all  historical  alhisionB  to  whii  vat 
passed.  He,  however,  alleged,  if  I  did  not 
misi^prehend  hin^— fbr  I  took  no  notes  of  tt 
q>eech — ^tiiat  this  House  had  been  warned  by 
exnerience,  that  oorruptian  was  on  the  thieah* 
old,  and  he  made  a  somewhat  rignificaat  al» 
lusion  to  that  Mosaic  Cabinet,  which  Bmfce 
has  so  happily  and  so  memorably  described. 

In  reference  to  this,  and  to  ascertain,  by 
practical  example,  the  extent  of  this  danger  to 
which  our  punty  is  here  exposed,  I  deme  to 
ask,  what  were  the  differences  in  pc^tieal 
opinion  which  divided  the  various  candidsiBi 
for  the  chair,  at  one  time,  five  or  six  in  numbcx; 
and  their  friends,  during  the  kte  Presidemtifll 
election  ?  I  had  thonght  that,  in  t^e  subsidaiee 
of  the  great  parties  which  formerly  divided 
the  country,  the  (^oiee  had  become,  in  a  great 
decree,  one  of  personal  preferences ;  thateveqr 
citizen  was  free  to  give  his  voice  for  the  in- 
dividual whose  success  he  most  wished  to 
promote.  I  know,  in  the  part  of  the  oomilzy 
with  which  I  am  best  acquainted,  tha&  bo 
differences  of  political  opinion  were  assumed 
to  exist  amonf  the  candidates  or  ftiep  frieaidai 
There  was.  indeed,  an  attempt  made  to  enlisL 
under  the  nanner  of  that  eminent  statesman  or 
Georgia,  to  wh(mi  a  tribute  so  feding,  taid  I 
doubt  not  so  just,  Tfor  I  have  not  Uie  h<»or  ti 
his  personal  acquamtance,^  was  lately  paid  by 
the  gentieman  m  the  chair,  the  remamder  ai 
the  dd  Federal  party  against  whom  the  geotie- 
man  from  New  York  (Mr.  Cambbxlxbo)  mja^ 
his  city  had  to  throw  the  shield  of  the  eoimtiy 
in  the  last  war.  But  I  never  heard  it  suggest- 
ed, that  those  who  prcqposed,  or  those  who 
acceded  to  this  airangepHmti  Lad  aaorifioed 
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Iieir  principles,  or  did  anj  thing  nnbeooming  of 
lonorable  men  to  propose  or  to  do.  Thej  gave 
iheii  support  to  the  candidate  thej  preferred. 

Besides,  sir,  consider  the  necessitj  of  the 
iase.  The  candidates  for  the  oSice  are  nnmer- 
>ns:  and  bnt  one,  of  course,  can  sncceed.  Is 
t  not  neo^sary  that  he  who  succeeds  should 
ake  to  his  confidence  some  of  those  who,  in 
ome  stages  of  the  controversy,  have  been  his 
ivals  or  competitors,  or  the  active  supporters  of 
ds  rivals  and  competitors  ?  K  the  distinguished 
dtizen,  to  whom  no  man  in  the  country  feels 
pater  gratitude  than  I,  the  Hero  of  New 
Orleans,  whose  services  no  one  more  heartily, 
nore  enthusiastically  appreciates— -if  he  had 
ncceeded  in  this  high  contention,  would  he 
lave  driven  from  his  councils  every  <me,  who, 
n  any  stage  of  the  canvass,  had  been  a  com- 
>etitor,  or  a  leading  fnend  of  a  competitor ;  or 
f  he  had  acted  in  concert  with  any  one,  who 
lad  at  first  been  his  competitor^  would  it  have 
)een  a  proof  of  corruption  agamst  them  both? 
knd  if;  to  avoid  the  suspicion  of  corruption, 
le  had  driven  from  his  confidence,  and  ex- 
duded  from  his  councils,  every  one  of  his  four 
sompetitors,  and  all  their  leading  friends,  would 
le  not  both  have  stopped  the  wheels  of  the 
country  ^s  progress,  and  acted  in  direct  oppod- 
ion  to  that  manly  advice,  which,  so  honorably 
o  him  the  giver,  so  honorably  to  him  who  was 
he  object  of  it,  the  gentleman  near  me,  (Mr. 
)]LLTTON,)  he  pressed  upon  the  late  President 
ome  nine  years  ago? 

While  I  am  on  this  topic,  I  will  beg  gentle- 
aen  to  remember,  that  there  is  diversity  of 
opinion  on  all  these  matters.  Of  political 
[uestioQs  we  may,  with  special  propriety,  hold 
rith  Sir  Boger  de  Coveiiy,  that  a  great  deal 
nay  be  said  on  both  sides.  The  gentieman 
rem  South  Carolina  says  it  is  universally  ad- 
oitted,  that  the  favorite  of  the  people  was  not 
hosen  at  the  late  election.  The  gentieman 
rom  Virginia  (Mr.  Abohir)  says  that  the  peo- 
ple universally  demand  tills  amendment.  J 
lave  only,  on  the  other  hand,  to  say.  that  it  is 
iniversaUy  admitted,  that  the  favonte  of  the 
people  was  chosen;  (and  I  trust  somegentie- 
oan  in  this  debate,  will  bring  forwara  the 
acts,  which  I  believe  to  exist,  mough  I  am  not 
Q  possession  of  them,  to  prove  that,  as  fiir  as 
plurality  of  votes  is  tne  index,  the  favorite  of 
he  people  was  chosen.)  I  have  only  to  say 
hat  thepeople  call  for  no  amendment  what- 
iver.  what  does  it  all  prove?  That  the 
lentiemen  think  one  way,  and  that  I  am  so 
infortonate  as  to  differ  from  them. 

Before  this  case  of  corruptibility  is  made  out, 
he  gentieman  ouffht  to  take  into  consideration 
»ne  element  of  political  responsibility,  to  which 
le  alluded  at  large  in  another  part  of  his  argu- 
aent,  but  which  he  seemed  wholly  to  omit 
lere,  where  its  most  direct  application  exists : 

mean  the  responsibility  of  tne  representative 
0  his  constituents.  This  is  a  test  from  which 
lo  man  can  escape ;  a  pledge  of  the  integrity 
if  every  leading  statesman,  at  least,  beyond  the 
Vol.  Vm.— 46 


power  of  any  Executive  patronage  to  counter- 
vail. Coming  from  the  people,  must  he  not  go 
back  to  them?  None  is  so  high  that  he  can  be 
raised  above  this  standard,  and  none  is  so  oh* 
scure  that  he  can  slink  away  and  creep  below 
it.  He  must  come  up  or  come  down  to  it,  as 
the  case  may  be.  If  a  representative  of  the 
people,  a  m^nber  of  this  House,  on  a  tryiiw 
and  a  critical  occasion,  has  defied  the  wH^ 
and  bartered  the  interests  of  his  constituents, 
think,  sir^  of  the  return  of  that  man  to  his 
home.  Will  not  shame  sit  upon  his  brow,  and 
heaviness  weigh  on  his  heart,  as  he  goes  to 
meet  the  people  whose  will  he  has  redsted, 
and  whose  rights  he  has  sold?  Will  the  tnip- 
pinjTO  of  Executive  patronage  save  him  in  that 
awnilhour?  Will  they  not  press  him  down, 
with  tenfold  heaviness,  to  the  dust,  which  he 
degrades  while  he  treads  on  it?  But  i^  wilh 
the  same  infiuence,  in  the  like  critical  Juncture, 
he  has  done  what  he  thought  his  duty  to  the 
republic,  unawed  by  menace,  and  unseduced 
by  blandishment,  lus  homeward  mareh  will 
be  a  march  of  triumph;  his  constituents,  as 
they  come  out  to  meet  him,  will  exult  at  the 
"  soxmd  of  his  well-known  voice ;  '*  and  he  will 
receive,  at  their  hands,  that  reward  which  is 
beyond  all  the  pride  and  power  of  office— the 
hearty  welcome  of  the  people  who  created,  the 
people  who  sustain,  the  people  who  approve; 
of  the  people  who  send  him  back,  with  added 
confidence,  to  the  service  of  his  countjT-. 

Sir,  I  deny  the  power  and  the  application  of 
this  whole  argument  of  corruption.  I  wiU 
speak  on  this  subject  with  perfSct  plainness.  I 
care  not  what  inference  may  be  drawn  from 
what  I  say.  I  say  the  Administration  of  this 
€k>venmient,  at  this  time,  is  one,  under  which 
any  honest  man  may  take  office.  To  the  coun- 
cils of  the  nation  any  man  is  free  to  go,  with 
honor,  who  can  coi^tribute  anything  to  the 
admimstration  of  the  public  aflfaira :  and,  as  a 

gractical  proof  that  this  is  so,  I  point  to  the 
onorable  and  honesit  men,  men  of  all  names 
and  of  all  parties,  who  have  taken  office  under 
the  present  administration — men  who  are  as 
pure,  and  as  free  from  suspicion,  as  any  other 
men  in  this  House,  or  out  of  this  House,  or  in 
this  country. 

And,  then,  as  to  a  coalition,  on  which  the 
honorable  gentieman  from  New  York  (Mr« 
Oahbbelbng)  was  so  learned — of  which  he 
had  such  an  abhorrence — an  abhorrence  which 
he  endeavored  to  communicate  to  this  House* 
Sir,  the  gentieman  should  be  cautious  in  giving 
us  his  authorities  for  and  against  coalitions. 
If  he  arrays  Ohatham,  Burke,  and  Fox,  on  one 
side,  and  Sheridan,  (who,  by  the  way,  was  in  all 
the  coalitions,;  Mr.  Moore,  and  even  himself,  on 
the  other,  the  House  may  regard  it  as  a  case  ol 
themaUmerrare.  I  know  not  what  standard  the 
honorable  gentieman  may  have  fixed  for  himself 
nor  what  point  he  hopes  to  reach,  at  the  end 
of  the  long  political  Journey  which  he  considers 
to  be  before  him.  He  will  not  be  much  to  be 
commiserated,  ifj  when  he  retiree,  it  shall  be 
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mid  of  him,  he  was  no  more  independent  Uim 
Ofafltham — no  more  pore  than  Borke— no  more 
patriotic  than  Fox—their  coalitiona  incloded« 

Beaides,  sir,  while  the  honorable  gentleman 
waa  speaking  with  sech  sereri^  of  coalitiona) 
dM  he  not,  in  the  aame  part  of  his  amment — 
in  the  same  breath,  in  which  he  denonnoed 
ihem,  erolt  in  the  Union  which  waa  taking 
^aee  in  New  Torkt  The  Uhion/  What  a 
bemtifdl,  immaculate  wordl  How  that  word 
flows,  like  honey,  from  the  lipsl  The  Union 
in  Kew  York!  Of  whom,  ana  for  what  por- 
posee?  The  gentleman  sajSj  '*to  enable  ^ew 
z  ork  to  present  an  midiTided  front  to  the 
Bttdon :  ^  and  this,  too,  in  what  the  gentleman 
meant  for  an  argument  in  faTor  of  the  district 
sjstem.  Sir,  are  there  two  roles  of  political 
morality!  Does  that  gentleman  say  that  it  is 
eornipt  for  the  administration  of  the  Goyemment 
to  seek  a  union  of  comicils,  where  there  is  no 
difference  of  principles,  and  not  cormpt,  but 
Tirtnooa,  that  a  union  of  councils  should  be 
ao^ffht  against  itt 

Ae  gentleman  from  South  Oarolina  spoke 
of  a  Mosaic  Cabinet  I  will  ask  that  gentleman 
if  there  is  no  such  thin^  as  a  Mosaic  opposition  ? 
The  gentleman  said,  with  great  justice,  as  far 
as  I  know  his  history,  that  he  had  no  reason 
to  be  ashamed  of  any  political  banner  under 
which  he  had  fought.  But,  if  I  mistake  not 
the  signs  of  the  times;  aboTe  all,  if  I  under- 
stand this  doctrine  of  political  Mosaic,  the  time 
may  soon  come,  when  he  will  be  not  ashamed, 
certainly,  but  somewhat  amused,  to  find  with 
what  banners  ne  is  fighting  in  conjunction. 
He  will  find  himself  in  the  position  of  some  of 
tiiose  shrewd  Ministers  of  France,  who,  while 
by  one  courier  they  sent  aid  to  the  Protestants 
in  Germany,  by  another  sent  letters  of  arrest 
and  dragonnade  to  the  Protestants  in  France. 
The  principle  of  union  I  take  to  be  at  least  as 
good,  on  one  side  of  the  question,  as  on  the 
other. 

Sir,  I  shall  intrude  on  the  forbearance  of  this 
committee  but  a  moment  longer,  exhausted  as 
their  patience  must  be,  and  my  strength  is.  I 
listened  to  the  honorable  ffentleman  with  alter- 
nate delight  and  thrilling  horror,  as,  with  such 
touching  eloquence,  he  expounded  to  us  the 
apologue  of  our  frail  first  parents  in  the  garden 
of  Eden.  When  I  found  him  going  back  to  the 
primitive  records  of  our  raceL  and  searching 
the  pages  of  inspiration,  to  find  the  key  to  our 
political  situation  here ;  and  when  I  saw  him 
returning  with  the  discovery,  that  the  President 
of  the  United  States  was  the  devil ;  that  the 
Senate  were  advising  and  consentinf  spirits  of 
darkness ;  and  the  service  of  our  beloved  coun- 
try, in  the  highest  and  most  honorable  trust?, 
the  eirarlasting  curse ;  I  was  almost  ready  to 
exclaim,  under  the  excitement  to  which  the 
honorable  gentleman  had  wrought  us  all — 

**  0  star-eyed  science,  hast  thou  wandered  there, 
To  bring  us  back  the  tidings  of  despair  ?  ^ 

Oertahily,  sir,  if  I  had  made  this  cheerftd 


diseofery,  I  diowld  Boi  have  htoogfat  it  toiki 
House,  to  be  set  fcrth  in  an  ebUwate  sp. 
ment  I  dkookL  have  packed  «p  my  ink, 
and  stood  ready  for  the  convention  bill  topM 
in  Virginia,  that  I  might  have  started  with  ^f 
good  friend  from  that  State  (Mr.  Aacsn)  ht 
iht  intmor  of  Africa,  or  with  '4od£  gafeiBg 
Captain  Symmea,'^  for  the  intericrc^theeartL 
But  I  read  that  intereeting  leflM>n,  wiad,  I 
allow,  appears  to  have  been  dictated  in  nki- 
ence  to  the  Presidential  election,  with  tdiiEh 
ent  moraL  Our  first  parents  abode  in  ana 
and  in  peace;  their  action,  like  thdr  besk 
was  one.  The  ambitions  tCTipter  plottM 
against  this  harmony  and  concert  In  deqir 
of  prevailing  over  their  united  ftreagth,  k 
soi^t  to  divide  and  conquer.  He  draw  ov 
frail  mother  to  a  solitary  ^ot,  to  tUmijLk 
trict,  in  the  carden.  He  talked  to  ber,  ii 
artful  wcHrds,  or  amending  her  state;  be  bub 
her  exercise  the  right  of  acting  for  berself ;  hi 
flattered  her  wisdom,  her  vanity,  her  lore  d 
power.  Had  she  remained  by  her  partner^ 
side,  this  eloquence  had  be^  vain;  bst, 
bereaved  of  his  counsel,  separated  fr(ai  hii 
presence,  with  no  arm  to  support^  do  eje  to 
witness — 


•  Her  rash  hand  in  evil  boor 


Forth  reaching  to  the  fruit,  she  {docked,  ifae  itel 
Earth  felt  the  wound ;  and  Katnre  from  her  Mt) 
Bighinc  through  all  her  works,  gtre  ngoi  of  vf^ 

That  all  was  lost** 

Ay,  sir,  that  all  was  lost  And  let  die  State 
that  now  compose  this  happy  Union,  vMd  hj 
the  eloquence  of  the  honorable  genttemao,  eoo- 
tract  the  habit  of  tampering  with  the  conB^fOr 
tion;  let  them,  in  the  excitement  of  an  eleedon 
passed,  or  of  an  election  to  come,  distort)  that 
curious,  that  hi^py  a^jnstment  of  powff^ 
which  is  now  our  life  and  our  peace,  and  all 
will  be  lost  for  them.  Sir,  let  tbe  peopled 
this  country  believe  what  the  gentleman  his » 
earnestly  told  them,  of  tiie  corrnptibilitj  of  this 
House,  of  their  representatives,  and  I  say  wt 
all  will  be  lost,  but  that  all  it  lost,  iiretrierably 
— ^totally — ^forever. 

But  such,  I  thank  Heaven,  is  notn^ofmiioD 
— all  is  not  lost— all  is  safe— very  safe.  lbs 
country  stands  at  this  moment  in  that  ^^^^ 
firm  and  erect,  in  which  Providence  mteoded 
that  it  should  stand:  at  home,  a  modd  of  a 
wise  and  prosperous  administration  of  dooie^ 
affairs;  abroad,  an  exemphirtotbediaooangea 
nations  of  thfit  long  desired  union  of  liboi^ 
and  law.  Sir,  if  I  held  the  opinions  to  w 
I  allude— which  I  hope,  on  matnre  rtfl«*j/ 
the  gentleman  fitmi  Saath  Carolina  hmstf 
will  reverse— I  say  dncerely,  I  wooJd  » 
come  here  to  proclaim  them.  Here  th^«* 
do  no  good;  the  hour  is  gone  by;  the  bwj 
is  fou(^  and  lost  But  I  would  go  with  ttf 
to  ik^and,  and  I  would  there  sonndthtfm 
the  ears  of  the  reformers,  so  called;  ^^ 
deluded  company;  who,  without  Jeidtf^*w[| 
out  oeonsd,  are  following  the  pbantom  a  JJ 
fofm  throu^  the  daric- paths  of  treason  00 
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inaBsiiiation  to  the  soafibld.    I  wotQd  flj  with 
them  to  the  oontinent  of  Europe,  and  see  if  I 
eodd  there  do  nothing  to  repreee  the  move- 
ments of  reyolntion,  reM y  to  break  out  in  that 
fiur  ^parter  of  the  g^obe,  in  pnrsnit  of  the  same 
ddnsive  good,  proved  b j  the  failure  of  onr  ex- 
periment in  Uiis  &vored  Umd,  to  be  thns  de- 
foflive.     I  would  go  with   mj  doctrines  to 
Turkey,  and  there  strive  to  nerve  the  arm  of 
the  Sultan,  that  he  mi^t  drive  the  steel  still 
deeper  into  the  bleedmg  heart  of  mangled 
Greece,  fighting  for  the  same  insulting  mock- 
ery of  ft^dom  for  which  we  fought,  and,  at 
b€»t,  for  the  same  treacherous  and  short-lived 
success.    Then,  sir,  if  I  could  find  on  the  face 
of  the   earth  one  mOd,  parentd,  beneficent 
despot,  who  loves  his  people  as  his  children,  I 
,  would  go  and  lay  my  forehead  on  his  footstool, 
'  and  beg  him  to  set  his  foot  on  my  head,  as  a 
recreant  citizen  of  a  recreant  Republic    K  I 
could  not  find  such  a  living  monarch,  in  weeds 
of  deepest  sable,  I  would  Join  that  moumftd 
procession,  that  spectacle  perhi^s  never  before 
witnessed  on  earth,  the  nmeral  convoy  of  the 
nadonsi,  which  even  now,  while  I  utter  the 
words,  is  following  the  kind  and  departed 
arbiter  of  life  and  death  of  fifty  millions,  from 
province  to  province— from  mourning  JLoia  to 
mourning  Europe. 


Fbidat,  ICarch  10. 

Dtaf  and  Dumb  Asylum  in  Keni/ucby. 

Mr.  T.  P.  MooBB,  of  Kentucky,  moved  to 
postpone  all  the  orders  of  the  day  before  the 
bill  **  for  the  benefit  of  the  Asylum  for  teaching 
the  Deaf  and  Dumb  of  Kentucky,*'  and  the  bifi 
was  taken  up,  in  Committee  of  the  Whole : 

The  bill  navin^  been  read,  Mr.  Moobb  ad- 
dressed the  committee  as  follows: 

Mr.  Chairman:  In  recommending  to  the 
committee  tiie  bill  for  the  benefit  of  the  asylum 
for  teaching  the  deaf  and  dumb  in  Kentucky — 
in  urging  a  measure  which  will  effectually  ex- 
tend the  patronage  of  the  nation  to  that  benevo- 
lent institution--I  am  sensible  that  I  present  a 
subject  not  calculated  to  kmdle  Uie  ceal  of 
politicians,  nor  in  any  manner  to  rouse  their 
atormy  feelings  which  serve  to  augment  the 
force  of  deolunation,  and  to  deepen  and  pro- 
long the  course  of  debate. 

It  ia  not  a  proposition  to  erect  a  fortifica- 
tion, or  to  construct  a  canal :  to  lavish  millions 
in  removing  mountains  from  the  land,  or  up- 
rearing  towers  in  tiie  sea:  to  push  discoveries 
through  the  ices  of  tiie  poles,  or  form  alliancee 
on  the  verge  of  the  equator.  No,  Mr.  Chair- 
man ;  the  cup  that  I  present  to  the  lips  of  the 
committee  contains  a  draught  of  pure  benevo- 
lence ;  no  poisonous  drug  lurks  at  its  bottom ; 
no  dangerous  spirit  spandes  on  its  top.  It  is 
innocent  and  salubrious,  and  wherever  there 
is  a  taste  for  Justice  and  humanity,  it  must  be 
palatable. 

It  is  now  an  axiom  amongst  all  reflecting 


men,  that  the  difPiision  of  knowledge  is  the 
surest  support,  as  well  as  the  highest  duty,  <tf 
good  Government;  and  it  is  a  maxim,  I  be- 
neve,  among  American  statesmen,  that  as  dur 
Government  is  thoroughly  popular  and  repre-. 
sentative,  the  universal  education  of  its  citizens 
is  essential  to  its  perfection  and  stability.  The 
justice  of  this  position  cannot  be  disnuted,  nor 
can  its  application  to  the  interest  of  that  afflict- 
ed portion  of  the  community  in  whose  behalf  I 
appeal  be  denied.  They  have  a  dium  of  right 
upon  their  fellow-citizens  to  be  elevated  to  the 
rank  of  intellectual  beings;  to  find  their  prop- 
er place  upon  the  scale  of  society;  to  enter 
into  the  world  of  thouf^hts  and  r^ection;  to 
have  their  capacities  invigorated;  their  passions 
impelled;  to  be  enabled  to  sympathize  with 
their  fellow  creatures;  to  love  thdr  countrv; 
to  adore  their  God;  and  to  share  in  all  the 
varieties  of  sufiering  and  beatitude  of  which 
human  destiny  is  composed.  It  would  be 
neither  equitable  nor  politic,  I  i^prehoid,  to 
confine  the  blessings  of  education  to  youths  <^ 
the  highest  promise.  The  sum  of  knowledgOi 
like  the  great  lamp  of  Heaven,  while  it  shines 
on  the  mountains,  must  pour  its  beams  into 
the  lowest  valleys.  The  whole  surface  of 
national  intellect  is  to  be  vinted  by  light;  and 
if  the  reflection  of  man  is  to  imitate  the  wis- 
dom of  his  Creator,  the  gloom  of  humiUty 
and  misfortune  should  not  be  permitted  to 
obstruct  the  penetration  of  its  genial  influences. 
These  general  remarks,  I  indulge  the  hope,  will 
dispose  the  committee  to  consider  that  the  public 
patronage,  and  private  beneficence,  of  Kentucky, 
which  have  been  so  long,  and  so  liberally  ex- 
erted in  this  interesting  service  of  humanity, 
should  no  longer  remain  without  their  en- 
couragement and  assistance.  The  means  de- 
rived from  these  sources  have  been  employed 
as  will  be  rendered  apparent  by  a  perusal  dT 
e  documents  connected  with  this  application, 
all  of  which  have  been  printed  and  placed  on 
each  memb^'s  table)  to  the  very  best  ad- 
vantage in  the  establishment  and  conduct  of 
the  Asylun^  ftt  Danville. 

In  the  year  1822,  the  Legislature  of  Kentucky 
incorporated  and  endowed  the  asylum  for 
teaching  the  deaf  and  dumb,  and  located  it  at 
Danville,  a  central  point  in  the  State,  com* 
bining  as  many  general  and  local  advantages 
for  the  site  of  such  an  instituticoi,  as  any  spot 
which  could  have  been  selected  in  the  western 
country.  They  threw  open  its  doors  to  the 
whole  deaf  and  dumb  population  of  the  ad- 
jacent States,  and  placea  it  under  the  control 
of  a  superintending  committee,  who  have  em- 
ployed competent  teachers,  purchased  ground, 
buildings,  dra.,  and  whose  vigilant  foid  mi* 
lightened  devotion  to  the  interests  of  the  in- 
stitution have  been  demonstrated  by  the  rapid 
progress  of  the  pupils  confided  to  their  care. 
The  judicious  management  of  the  asvlum  has 
led  to  a  constant  increase  (^  its  numbers;  but 
this  philanthropic  institution  is  without  ade- 
quate means  to  sustain  an  angmiantatlon  of  its 
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numbers.  It  has  stroked  on  to  this  thne  bj 
^e  aid  ofpriyate  oharitj,  and  the  endowments 
made  bj  Kentucky ;  but  it  would  be  improper 
to  conceal  tiie  fact,  that  the  Legislatore  cannot 
afford  farther  assistance.  The  people  of  Ken- 
taokj  have  d<Mie  much  for  the  canse  of  litera- 
ture and  humanity — they  are  generous — ^their 
soil  is  rich — but  they  are  remote  from  market 
and  their  moneyed  concerns  embarrassed — ana 
it  cannot  be  denied  that  the  various  States, 
and  the  entire  population  of  the  Yalley  of  the 
Mississippi,  are  dependent  on  this  single  insti- 
tution for  the  means  of  this  particular  instruc- 
tion; and  in  its  present  condition  it  cannot 
completely  answer  the  wants  of  Kentucky. 
Experience  has  i^roTen,  both  in  Europe  and 
America,  that  the  instruction  of  the  deaf  and 
dumb  can  only  be  useftQly  and  successfully  im- 
parted, in  institutions  regularly  established, 
and  superintended  by  competent  teachers.  The 
estimates  which  have  been  made  in  Europe 
and  America  lead  to  the  condusicm,  that  in 
any  given  mass  of  population,  one  out  of  every 
two  thousand  is  deaf  and  dumb ;  and  it  may 
therefore  be  fairly  inferred,  that  unless  the 
asylum  at  DanviUe  is  enlarged,  about  one 
thousand  of  our  fellow-citizens  now  living 
must  pass  firom  youth  to  death  in  a  state  of 
torpor  and  ignorance.  Let  gentiemen  who 
are  not  alive  to  the  importance  of  the  subject, 
conceive  this  number  of  unfortunate  wretches 
collected.  This  misery  amassed,  these  speci- 
mtfDB  of  misfortunes  assembled  together,  coxdd 
anv  exhibition  of  human  degradation  exceed 
it  in  horror?  Does  not  the  mind  shrink  and 
Btartie  at  the  very  conception?  And  does  the 
conception  surpass  the  i^idity  ?  The  difl^on 
of  this  calamity,  though  it  may  conceal,  does 
not  diminish  it.  It  is  unmeasurable,  indescrib- 
able, and  cannot  be  exaggerated  bv  fancy  or 
equalled  by  fiction.  To  remove  aU  this  dis- 
tress, and  to  fttmish  the  means  of  preventing 
it  in  all  time  to  come,  will  require  of  Oongress 
but  a  small  expense  of  thought,  and  a  few 
acres  of  land.  An  appropriation  which  would 
hardly  suffice  to  complete  the  capital  of  a 
Corinthian  ccdumn,  will  effect  this  sreat  pur- 
pose of  wisdom.  The  expense  of  Mat  dock, 
to  count  the  fleeting  hours  of  the  day,  will 
erect  this  lasting  monument  of  philanthropy. 
Kav,  sir.  the  money  expended  on  the  fHvolous 
embellisnment  connected  with  it,  graven  upon 
inanimate  stone,  will  kindle  into  thought  and 
awake  to  rapture,  thousands  of  spell-bound  and 
inert  intelligences.  I  cannot  believe  that  this 
useful  bounty  will  be  withheld,  especially  as 
the  asylum  of  Connecticut  received  a  donation 
firom  Congress  in  the  year  1819,  of  a  township 
of  land,  fh>m  which  it  has  derived  a  handsome 
SBvenue,  and  has  been  rendered  permanentiy 
useful,  and  which  sanctions  by  precedent  this 
application.  But,  Mr.  Chairman,  tiie  bill  on 
your  table  is  freed  from  all  the  objections 
which  have  been  urged  against  the  appropria- 
tion to  the  Connecticut  A^lum ;  it  is  restricted 
to  the  location  of  the  land  in  one  tract,  and  it 


is  designed  for  the  benefit  of  the  indigent  tof 
and  dumb.  It  is  to  alleviate  the  sad  coDditka 
of  that  class  of  our  fellow-creatarea,  whose  be- 
reavement is  a  part  of  the  vast  macfain^y  of 
eternal  wisdom.  To  redaimr  from  native  is- 
sertion  their  rich,  though  hidden  faculties; 
and,  by  uniting  the  virtues  of  eartii  witii  the 
omnipotence  of  Heaven,  to  constitnte  man  a 
fellow-laborer  with  the  Deity  himself,  in  the 
delightitd  office  of  ennobling  humanity.  Tke 
heart,  at  best,  is  but'  seldom  a  fit  lawgire'; 
yet,  in  such  a  cause  as  tMs,  its  impulses  mgf 
be  safely  trusted:  for  it  is  the  cause  of  op- 
pressed and  suffering  indigence,  and  it  appeal 
with  cheering  hope  to  those  generous  sympa- 
thies with  which,  on  this  floor,  it  needs  no  ad- 
vocate. It  may  not,  Mr.  Chairman,  be  iia- 
proper  to  add,  that  we  of  the  West,  with  a  Ubatt 
spint,  have  voted  thousands  annual!  j  to  ex«d 
hght-houses,  clear  beaches,  &c.,  on  l^e  Atloi- 
tic  frontier,  which,  although  some  of  them  an 
national  in  their  character,  and  indirectly  bene- 
ficial to  us,  yet  it  will  not  be  denied,  that,  by 
ftumishing  profitable  employment  to  tlie  oitizeDi 
on  the  sea-board,  it  dimised  comfort  and  hap- 
piness, and  that  appropriations  from  thepnbfie 
treasury  fall  light  and  seldom  upon  the  West 

But  I  will  not  so  far  undervalue  the  force  of 
the  subject,  or  underrate  the  wisdoon,  human- 
ity, and  intelligence,  of  the  committee,  as  to 
believe  they  will  reject  the  bill,  which,  as 
churman  of  the  committee,  I  have  been  in- 
structed to  report  MemOTials  from  the  Asy- 
lums of  New  York  and  Pennsylvania  have 
been  referred  to  the  committee,  no  doobt  ibr 
the  purpose  of  offering  amendments  to  this 
bill.  Although  I  should  be  deeply  moftiied  at 
the  failure  c^  the  biU  for  the  beanefit  <tf  the 
Kentucky  asylum,  and  would  feel  under  many 
oUinitions  to  the  gent^nieA  having  diarge  of 
the  New  York  and  F^ftnsylvania  memmiafai, 
if  they  would  not  enctunber  ^is  bill  with 
amen&ients ;  yet,  if  they  should  deem  it  their 
duty,  I  cannot  vote  against  them,  because  I  am 
persuaded  Congress  could  not  make  a  more 
beneficial  appropriation  to  any  object. 

Mr.  CoNDiOT  moved  to  amend  the  bilL  by 
inserting  in  it  a  provision  for  the  benefit  oi  the 
incorporated  asylum  of  New  Jersey. 

Mr.  C.  said  that  he  made  this  motion  In 
pursuance  of  a  joint  resolution  <^  die  two 
Houses  of  the  New  Jersey  Legislature;  bnt^ 
as  the  nature  of  the  subject  was  obvious,  and 
familiarly  known,  he  forebore  to  offer  any 
remarks  in  support  of  the  motion. 

Mr.  BuoHAKAJNT  thought  from  the  statemei^ 
oi  the  gentieman  from  Kentu<±y,  tlh»re  cooM 
hardily  be  a  doubt  as  to  the  propriety  and 
humanity  of  following  the  precedent  sely  in 
giving  a  township  of  land  to  the  asyiura  ftr 
the  deaf  and  dumb  in  Connecticut.  At  the 
proper  time,  he  should  agree  to  tiie  propodtion 
of  ms  friend  frt>m  New  Jersey,  but  at  present 
he  considered  the  cases  quite  different  This 
application  had  been  before  the  House  for  three 
sessions;  it  had  been  referred  to  a  eommittecL 
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and  that  oommittee  had  made  two  reports ;  and 
this  a^lom  at  Danville  has  been  in  saooeasM 
operation  for  several  years.  He  tmsted  this 
hill  would  pass  on  its  own  merits.  The  State 
he  represented,  Mr.  B.  sud,  had  also  a  similar 
asylmn,  bnt  for  his  part,  he  did  not  feel  it  his 
duty  to  embarrass  the  progress  of  this  bill,  bj 
offering  an  amendment  in  fi&vor  of  that  a^- 
lorn,  t£ongh  he  knew  it  to  be  in  snooessnd 
operation. 

Mr.  Mallaet  said,  it  was  sometimes  the 
practice  to  embarrass  the  progress  of  a  bill,  by 
offering  an  amendment^  entirely  differing  in 
its  object,  though  he  comd  not  believe  the  gen- 
tleman had  that  object  in  view,  in  the  present 
inatanoe.  He  conld  not  ask  for  New  Jersey 
what  he  wonld  be  unwilling  to  give  to  Ken- 
tucky, He  presumed  the  gentleman  was  fickvor- 
able  to  the  principle  of  the  bill,  but  he  thought 
there  was  no  necessity  for  the  gentleman  ^m 
Kew  Jersey  to  press  his  claims  in  behalf  of  his 
State,  as  it  had  a  tendency  to  embarrass  the 
paseay  of  the  bilL  It  would  be  best  to  pre- 
sent it,  meritorious  as  it  was,  disconnected 
with  that  of  any  other  State. 

Mr.  Cambbbleno  said  he  thought  it  right  to 
atate,  that  he  had  intended  to  have  offered  an 
amendment  to  this  bill,  embradng  two  institu- 
tiona,  in  flivor  of  which  a  bill  was  introduced 
last  session  of  Oongress;  but  not  wishing  to 
embarrass  the  bill,  in  which  he  took  great 
Interest,  he  did  not  do  so.  Petitions  from 
ISem  York  and  Penn^lvania,  on  the  subject, 
■were  now  lying  on  the  table;  and  after  the 
biQ  got  into  the  House,  he  should  move  that 
both  these  petitions  be  referred  to  a  select 
ooxnmittee,  that  their  merits  might  be  ex- 
amined. He  hoped,  therefore,  the  ^^tleman 
from  New  Jersey  would  withdraw  his  motion, 
and  refer  it  to  the  same  committee. 

Mr.  WuBTS  said,  a  memorial  l|ad  been  pre- 
sented during  the  present  sesrion,  in  behalf  of 
the  institution  established  in  Pennsylvania,  for 
the  deaf  and  dumb,  and  he  had  prepared  an 
amendment  to  indude  that  institution ;  and 
be  believed  he  cotQd  show,  if  an  appropriation 
was  made  anywhere  for  such  a  purpose,  it 
should  be  made  there  also ;  but,  in  accordance 


with  the  views  entertained  by  the  gentleman 
from  New  Tork.  he  should  not  offer  it  He 
beJieved,  with  the  gentleman  from  Kentucky, 
that  they  could  not  make  an  appropriation 
for  an  object  which  was  more  valuable  than 
the  one  now  under  consideration.  He  did  not 
say  this  lightl  v,  having  been  a  director  of  an 
institution  of  mis  kind  for  some  time,  and  beinff 
well  convinced  of  the  benefits  which  flowed 
from  it.  He  should  vote  for  the  bill  without 
amendment  under  the  conviction  that  this 
House  would  do,  in  other  parts  of  the  Union, 
that  which  it  had  done  in  the  eastern  States, 
and  which  he  hoped  it  would  do,  in  the  vallqra 
of  the  Misdssippi. 

The  amendment  was  rejected. 

Mr.  YoiTOir  moved  the  following  amend- 
ment, viz:  to  strike  out  the  words  '*or  a  tract 
of  land  equal  thereto ; "  which  was  agreed  to. 

Mr.  Thompson,  of  Ohio,  moved  further  to 
amend  tiie  bill,  so  as  to  except  from  the  grant 
of  land  section  number  16;  which  was  also 
agreed  to. 

Mr.  MoOoT  said  he  did  not  know  where 
this  township  was  to  be  taken  frt>m.  A  good 
portion  of  the  land  which  the  United  States 
pretend  to  daim,  waft  ceded  for  special  pur> 
poses,  to  pay  the  debts  of  the  nation.  He 
reoollected,  some  few  years  ago,  this  House  did, 
in  one  of  their  fits  of  humani^,  grant  to  the 
asylum  in  Connecticut  a  township  of  land. 
They  were  immediately  after  applied  to  by  the 
State  of  New  York,  and  next  session,  the 
House  took  a  stand,  and  refused  to  grant  it 
and  now  New  Jersey,  and  Pennsylvania,  and 
New  York,  are  all  prepared  again  each  to  ask 
for  a  township  of  land.  This  House  was 
gathering  up  a  kind  of  legislation  it  would  be 
impossible  for  them  to  get  along  with,  and  soon 
the  people  of  this  country  would  be  unable  to 
build  a  school-house,  unless  this  Government 
gave  them  the  money.  He  shotQd  forbear 
making  any  more  comments  on  the  bill — he 
was  opposed  to  it,  although  he  supposed  it 
would  pass,  as  it  seemed  to  be  a  favorite. 

The  bill  was  then  ordved  to  be  engrossed, 
and  read  a  third  time  to-morrow. 

The  House  a^onmed. 
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ried,884;  other  amendments,  884;  the  eommittee,  884; 
report  on,  870. 

A  resolution  considered  relatlTe  to  the  electloB  of  Pres- 
ident by  the  people,  554;  a  second  dectton  by  the  peo- 
ple impractieable,  554;  understood  the  sulject  was  net 
to  be  acted  on  the  present  session,  655;  the  gnat  diffi- 
culty here  in  gettlngany  thing  done  was  to  find  the  right 
time  to  do  it,  555;  subject  to  bo  oontinned,  555;  aetfan 
of  the  other  House  such  that  nothing  elBdcBt  can  be 
done  here,  665;  we  must  make  all  the  States  of  tte 
same  slxe,  which  would  be  the  eflfect  of  the  distikt  sya- 
tem,  and  then  can  we  glTe  the  eleetioB  to  the  peo^ 
655;  no  time  now  for  the  diecnasion  of  flie  qnatiea, 
658;  an  opinion  the  eonstltntion  was  too  oaoed  to  be 
touched,  658;  resolution  laid  on  the  table,  SffL 

Im  tk6  IToifes.— Beeolutions  xebttTO  to  the  dWikt 
system  for  the  election  of  ^rsaident,  ^^  cooaldsxed, 
888;  two  distinct  praotica]  propoeltiooa,  888 ;  the  eo*- 
stitntional  bearing  of  the  sahject,  888;  the  ehoiee  of 
Presidential  electors  by  Legislatnree  a  usibptttioo,  889; 
objection  against  the  general  ticket  system,  880;  will 
we  haTC  the  district  system,  or  no  system  et  aU?  689; 
proTidence  kindly  regardfbl  of  ua,  600;  objected  to  tte 
district  system,  that  it  tends  to  destroy  the  soTerelgn 
rights  of  the  States,  and  to  produce  consolidatlea,  6190; 
a  caution  on  the  snliject  of  State  rights,  690;  on  what 
principle  is  ft  assumed  that  the  State  Legislaturee  wfiH 
be  always  on  the  side  of  liberty?  890;  a  new  readiasef 
the  State  rights  now  introduced,  891 ;  the  second  paint, 
of  referring  the  electioB  ba<^  to  the  people  on  m  foOnr^ 
691 ;  the  true  principle  of  liberty  in  tiie  organliatioB  ef 
our  system  of  government  dcTdoped,  601 ;  Idle  to  anp- 
pose  the  people  can  haTc  any  rights  Inoonalsteat  with 
their  own  hi^pineas,  899;  history.  It  Is  said,  famlahw 
no  example  of  a  chief  magistrate  choeen  directly  by  a  . 
great  mass  of  the  people,  899 ;  a  political  Imposribffliy 
In  antiquity,  699;  what  would  be  the  oeenrflj  of  oar 
liberty  If  we  were  dependent  on  a  single  dty  f  688;  dti- 
lens  of  an  free  countriea  haTO  been  found  competent  to 
the  selection  of  their  hi^Mst  officen^  «8 ;  ooaapm  the 
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Pmldenti  ehosea  Ij  the  people  wlih  thoee  oflleen 
<Ao6en  \>7  the  same  Preddenti,  688;  it  la  Mid  it  woold 
pfodaoe  popular  ezottement  end  tarbnlence,  6M;  Ihet 
ezempHfled  in  the  reoent  eleetioB,  6M;  it  is  often  Mid 
the  fknner  ahoold  attend  to  hla  plough  daring  the  canraai, 
and  the  mechanie  to  his  handicraft,  006;  ol^eetiona  to 
the  partldpatlon  of  the  Hoose  in  the  election,  006;  oor- 
rapt  Congreaa,  and  jon  assail  libertj  in  the  rerj  seat  of 
its  TltaUtj,  696;  the  aathorit7  of  history,  60T ;  in  one 
partioalar  we  cannot  stand  a  oomparlson  with  the 
■tateemen  of  England,  607 ;  often  told  that  this  Oorem- 
ynent  has  not  saffldent  patronage  to  prodaco  corrop- 
tlon,  606;  hayo  the  people  of  the  small  States  ai^  in- 
terest in  this  eontested  eqaalit7  of  power?  69a 

Other  resolations  submitted,  699;  referred,  700;  an 
attack  on  King  Ganoos,  708;  party  is  deprecated,  704; 
a  Boston  mob  and  New  York  rabble,  704;  Edgefield 
Coort  Hoose  scene,  704;  donbtftil  if  these  alterations  in 
tho  constitntlon  are  not  nnoonstltntlonal,  706 ;  the  arti- 
elo  on  amendment,  706;  the  a^Jostment  of  the  federal 
and  popohu*  prindplea,  706;  the  sabject  matter  of  tho 
resolations  not  the  most  important  ftinction  of  the  Got- 
•mmont,707;  the  general  ticket  and  the  district  sjs- 
tem,  708;  life  and  seal  of  this  OoTemment  to  ezerdse 
no  more  power  than  is  neoessarj,  700;  manj  inddents 
to  the  electoral  choice,  709;  the  qualifications  of  voters 
in  the  dUTerent  Btetes,  709 ;  in  the  regalation  of  these 
qualifications  the  most  sucoessftil  attacks  maj  be  made 
on  the  parity  of  the  electoral  franchise,  710;  appoint- 
ment of  electors  by  State  Legislatures,  711 ;  instance  of 
two  States,  713;  the  fldr  protection  ot  the  minority  is  in 
the  nuOo'ity  of  the  other  States;  objections  to  the  gen- 
oral  ticket  system,  718;  what  Is  the  constitution  of  the 
Senate  f  716 ;  this  Is  a  constitutional  question,  and  goes 
to  the  eompromlse  between  the  State^  716;  the  power 
of  the  ExeeutiTe,  716;  theory  of  our  liberties,  716; 
Itarther  remarks,  717, 718 ;  corruptibility  of  this  House, 
719;  ofllce  and  its  emolument  the  bribe,  780;  fhrther 
deUte,  721, 728.  /Sse /iMfeos  toIs.  1, 8,  8, 6, 7. 
Airontaov,  Johk,  Bepresentatire  tnrn  Maine,  606L 
Ahdzssok,  John,  cate  qf,  see  IndsoOt  vol  6,  I^§ry, 
Ajn>nsoN,  Bichabd  0^  nominated  minister  to  the  Panama 

Congress,  464.  8—  Indeoa,  toI  6. 
Avon.,  WiLUAx  G.,  RepresentatiTe  from  N.  T.,  606. 
AppoMm^ntiy  Bat60uHv.—Su  Indsca^  to!  6. 
Aj)propHaU<mt.  In  the  Senate  the  bill  for  the  exten- 
sion of  the  Cumberland  road  ttom  the  Ohio  to  the 
Muskingum  considered,  178 ;  the  State  of  Ohio  some 
reason  to  ask  this  of  the  General  Goyemment,  178; 
some  investigation  should  be  had  before  this  bill  passes, 
178;  the  constitutional  question,  178;  the  question  ia- 
Tolyes  all  the  principles  relating  to  the  powers  of  the 
Federal  Goyemment  on  the  subject  of  internal  improye- 
ments,  174;  resolution  of  the  Kentucky  Legislature, 
174 ;  in  this  the  anatomy  of  the  Federal  Goyemment, 
174;  no  subject  <^  Improyments  presents  as  strong  a 
claim  upon  Congress  as  this,  176;  the  question  of  right 
long  settled  by  both  Houses  of  Congress  after  the  most 
able  and  solemn  discussion,  176;  but  one  opinion  in  re- 
lation to  the  present  measure,  176;  what  has  been  the 
practice  of  this  Goyemment  for  twenty  years  past  f  176 ; 
an  estimate  of  the  expense  of  making  this  road  firom 
Wheeling  to  the  Mississippi  riyer,  176;  indefinite  post- 
ponement lost,  177. 

In  the  House  the  bill  relatiye  to,  considered,  847 ;  ob- 
ject of  the  bill  to  continue  a  great  national  road  long 
since  planned  and  partly  executed,  848;  the  sense  of  the 
nation  in  Ikyor  of  a  system  of  internal  improyementa, 
848;  it  has  been  said  that  what  is  contributed  is  nota 
gift,  848;  ottjects  of  expenditure,  948;  the  Western 
States  haye  a  daim  upon  the  Goyemment  for  the  road  I 


now  proposed,  849;  a  diyerrion  of  the  two  per  cent  oon- 
tributlon  from  Hlinois,  849 ;  objections  conddered,  849 ; 
the  history  of  the  measure,  860;  the  compact  rea- 
peoting  the  two  per  cent,  860;  an  agreement  with  Yir- 
ginia,  861 ;  motion  to  strike  out  the  part  which  pledgee 
the  two  per  cent  ftmd,  908;  inquiry  respecting  the 
oondition  of  that  ftmd,  868 ;  the  course  proposed  is  not 
the  best  to  be  pursued  in  commencing  a  system  of  in- 
ternal fmproyements,  888;  tendency  to  arouse  aeotional 
feeling,  988;  Goyemment  not  bound  to  go  on  with  the 
Cumberland  road,  958;  the  Eastern  and  Middle  Statea 
interested  in  the  completion  of  the  work,  968;  the  daims 
from  the  work  already  executed  are  entitled  to  oondd- 
eimtion,  268;  appreciation  of  the  road,  968;  this  policy 
only  can  unite  the  dilforent  sections  of  our  country  un- 
der the  adyerse  droumstanoes  which  may  befkU  us,  968 ; 
will  Congress  withhold  this  boon  firom  the  country  f 
964;  the  compact  between  the  United  States  and  the 
States  northwest  of  the  Ohio,  864;  expodtlon  of  these 
oontraets,  866;  fhrther  explanation,  866;  It  Is  said  that 
Congress,  by  what  It  has  adyanced  on  the  Cumberland 
road,  has  complied  and  more  than  complied  with  its 
contract  with  Ohio,  866L 

The  propodtion  premature,  967;  the  present  applica- 
tion is  ft>r  a  sum  of  money,  to  be  expended  on  internal 
improyementa,  967 ;  Congress  haye  not  yet  determined 
they  will  adopt  a  system  of  internal  improyementa, 
967 ;  flMsts  haying  a  bearing  on  the  question,  967 ;  a  ques- 
tion of  direct  appropriation  for  a  road,  967 ;  remarks  on 
the  measure  as  constituting  a  part  of  the  general  system 
of  internal  improyement,  967 ;  a  general  ylew  should  be 
presented  to  Congreas  of  the  objects  to  be  attempted, 
967 ;  the  Treasury  neyer  has  contributed  any  thing  worth 
naming  for  internal  improyement  of  any  State  except 
Ohio^  967. 

Question  on  appropriating  $160,000, 268 ;  the  question 
as  to  the  existence  and  the  exercise  of  a  power  in  the 
General  Goyemment  to  carry  into  elTect  a  system  of  in- 
ternal improyementa  amounts  to  the  question  whether 
the  union  of  these  States  shall  be  preeeryed  or  not,  968; 
no  more  right  to  ask  the  States  to  make  internal  improye- 
menta /br  tk6  gtnerdl  «m(^«  than  you  haye  to  ask 
them  to  make  war  for  the  general  weUue,  or  to  build 
fortifications  ft»r  the  general  deibnce,  968;  Is  the  ol^eet 
of  the  preeent  bill  of  suflident  magnitude  to  authoriae 
an  ^plication  to  it  of  the  resources  of  the  nationf  868 ; 
this  propodtion  is  to  be  oonddered  In  reibrence  to  what 
had  been  done  and  what  remained  to  be  done,  864;  is 
not  this  otiJect  Justly  entitled  to  be  conddered  a  national 
one  r  864 ;  are  not  the  United  Statee  under  a  podtiye  ob- 
ligation to  extend  this  road  f  864;  the  principle  of  pres- 
eryatlon  affords  a  suffldent  argument  in  support  of  this 
measure,  966;  caoses  which  go  to  increase  the  tendency 
to  separation  in  such  a  system  as  ours,  966;  our  duty  to 
correct  them  so  Ikr  as  practicable,  966 ;  ft  may  be  said, 
why  should  the  General  Goyemment  make  a  road  flw 
the  Stote  of  Ohio  f  966 ;  it  is  sdd  the  West  is  filled  with 
emigrants  fIrom  the  Eastem  Statea,  966;  question  car- 
ried, 967;  biU  ordered  to  a  third  reading,  967. 

Question  on  engrossment,  967;  If  a  due  appreciation 
of  the  great  national  olijects  to  be  attained  by  the  com- 
pletion of  a  system  of  internal  improyements  was  a  mo- 
tiye  of  conduct,  no  money  should  be  appropriated  for 
any  such  object  until  after  a  patient  and  dellSeraie  in- 
yestigation  a  general  system  should  be  deyised,  967; 
what  great  national  condderation  caHa  upon  ut  to 
adopt  this  system  now  rather  than  three  years  heaeef 
967;  are  we,  by  continuing  this  road,  to  preserye  this 
Union?  967;  the  arguments  tn  ikyor  of  this  partJenlar 
road  maybe  either  nationd  or  partly  national  only, 
968;  States  to  whieh  the  rond  is  adyantageouB,  968;  tb« 
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IdM  that  the  batj,  or  other  Institatioiii  tn  defbnoe,  are 
to  be  regarded  aa  Improvementi  analo^ou  to  roada  and 
oanala  founded  on  an  entire  miaconoeption,  S68 ;  the  caae 
of  the  armj  on  the  Weatem  frontier,  9^6;  bill  paaaed, 
S81 ;  the  diatreas  npon  the  enrrenojr  of  the  ooontry  pro- 
dneed  by  the  expenditure  of  the  Gotemment  in  anj 
part  of  the  ooontry  being  leaa  than  the  rerenne  xaiaed 
in  it,  860. 

Thla  bill  may  be  paaied  wlthont  the  aaaomption  of 
any  power  diiferent  from  what  haa  been  exerdaed  for 
twenty  yean.  869;  how  did  the  oonoem  of  the  Gorem- 
aent  in  thia  ro*  begin  f  270;  the  troe  aitoation  of  that 
part  of  the  Union,  870;  thia  road  ia  wanted  now,  871; 
how  are  yon  to  expend  y oar  sorplua  f  871 ;  how  mnch  of 
yonr  expenditnrea  have  croaaed  the  Alleghanleaf  871 ; 
a  propoaition  to  pat  the  road  onder  the  anperlntendani^ 
of  the  Legialatore  of  Ohio,  878;  the  benefldal  infloenoe 
of  the  expenditnrea,  278 ;  New  York  no  complainta  to 
make  against  thia  Ooremment  for  r^ecting  ita  applio»> 
tion  foraaaiatanoe,  878 ;  bill  ordered  to  be  engroaaed,278. 
In  the  Senate,  an  appropriation  for,  oonaidered,  474 ; 
early  oironmatancea  relative  to  the  road,  474;  Ihcta 
relatiTe  to  the  admlasion  of  Ohio  and  Miaaoori,  475; 
article  in  the  Intelligencer,  476;  the  people  of  Ohio 
aU  eonaider  the  immonitiea  on  the  aide  of  the  General 
GoT«niment,  477;  the Legialatareaof  the  Statee through 
which  thia  road  ia  to  paaa  have  given  op  the  right  to  the 
United  Btatea  to  make  it,  477;  the  bond  of  union,  477 ; 
road  la  called  by  the  people  the  Oongreaa  Boad,  47S; 
all  the  patronage  of  the  Land  Office  ahoold  be  in  the 
handa  of  the  indlvidoal  Btatea  and  not  in  Oongreai^  478 ; 
farther  debate,  471^  480;  appropriation  paaaed,  481. 
^8i«/mfaasvola.l,8,8,0,7. 

A«/«i«»^  Yfu,  8.,  Bepreaentative  from  Ya.,  606;  reporta  on 
commnnication  to  La&yette,  888.    See  Indem,  vola.  6, 7. 

^fhanmu  TtrrUory.^-Se$  IntUa^  vd,  6,  TtrrUorU$, 

JLrk(uua$  We9tem  Boundary.— In  the  Hoaae,  a  bill  to  fix 
the  Western  boundary  of  Arkansaa  considered,  80 ;  the 
eztenaion  la  violating  the  provision  of  Iiidian  treatiea, 
80;  right  of  the  aetUers  to  the  landa  denied,  80;  forty 
thousand  Indiana  turned  looae  among  the  settlers  who 
had  subdued  the  wildemeaa,  80;  hardships  of  the  dr- 
oomatancea  of  the  aettleia,  80 ;  bill  doea  not  violate  the 
treaty,  80;  if  thia  extenalon  be  allowed,  the  whole  must 
be  received  aa  a  State,  80;  ftirther  debate,  80;  bill 
paaaed,  80.   /Sm /iMfeoB,  voL  7. 

Armory^  WetUm^—la  tke  Houae^  a  sesolntion  rehtlva  to 
an  amtocy  in  East  Tenneesee,  606;  sole  ol^eet  to  obtain 
tn  a  component  part  of  the  Weatem  watera  an  equal 
participation  in  re^ectfbl  examination  with  othera 
which  had  been  examined,  600;  act  of  1888, 600;  one 
report  already  made,  600;  amendment  offered  to  examine 
WeatTennesaee,  600;  already  examined,  600;  la  thia  the 
beat  uAode  of  aacertalnlng  whene  the  armory  ahould  be 
located?  600. 

ABMtnovo,  William,  Beproaentatii«e  froa  Ya^  606L 

Army.—See  Jndea^  vols.  1, 8, 4, 6, 7. 

Armf  deBerPUmt prtf>6rUUm (^.—hx  the  Senate,  abill  rela- 
tive to,  considered,  871 ;  propoaee«n  increase  of  the  pay 
and  a  retention  of  apart  of  the  money,  871;  will  this 
bill  accomplish  the  desirable  resolt  ?  871 ;  the  most  effec- 
toal  mode  ia  to  pay  them  well  and  pay  them  promptly, 
871;  what  haa  been  the  pikicipal  cause  of  desertion, 
mutiny  and  rebellion  in  the  armiea  of  Europe?  878; 
general  outline  of  the  prindplea  upon  which  the  bill 
had  been  adopted,  878 ;  never  aai  army  ef  Its  slae  capable 
of  so  much  expanaion  aa  ours,  878 :  two  sections  of  the 
bill,  878 ;  manner  in  whkh  desertions  had  hitherto  been 
punished,  878;  what  has  been  the  result  of  the  ball  and 
chain  and  hard  labor  ?  878 ;  the  second  section  a  measure 
of  Juatioe  and  humanity  and  economy,  278 ;  adopted  by 


every  army  in  Europe,  878;  ndtber  stoppage  of  pay  nar 
appointing  of  chaplains  will  prevent  deaartlon,  8T4;  U 
ordered  to  be  engroaaed,  874. 

In  the  House,  a  bill  relative  io^  eonatdered,  001;  fta 
bill  involvea  important  prindplea,  608;  the  mmmn 
recommended  some  yeara  ago,  604;  number  ot  liiiaatinM^ 
604;  bm  laid  on  the  table,  604. 
AsHLXT,  Hkut,  Bepreaentative  from  H.  T.,  606w 


BiJDOSB,  LvTHXB,  Bepreaentative  from  Kew  York,  8ML 
Bailxt,  Jomr,  Bepreaentative  from  Maawtrhuaetta,  001  Aa 

IndMf  voL  7. 
BALDwnr,  Joes,  Bepreaentative  from  CMmeetleut,  OOC 
BattknoU»49^paymeniitfJhUUa,'-S6€lndsm^TtiL'L 
BcMkqfUu  Cri»aad<Sto<M.— .SaeiiMlea, Tola.  1,8^ 4|fl^  1^1 
Bank9  f^  DepoHL-Su  Indtm,  vol.  7. 
AmiTHpt  .<1c1--«8m /fl^leeB,  voh.  8, 8,  T. 
Babbxb,  Nona,  Bepreaentative  from  Connectient,  9t.  8m 

Ind€a\  vd.  7. 
BAmBOvn,  Jaxxb,  reporta  on  the  mode  of  leeepttom  of  I^ 

fayette  by  Congreea,  100;  introdneea  Laikyette  to  Os 

Senate,  101 ;  reports  relative  to  the  suppression  of  piiacf^ 

107;  on  the  suppression  of  pira^,  118^  184.  IJK;  on  the 

occupation  of  the  Oregon  river,  1SL   £e§  Imd^K,  Tok. 

6^6,7. 
Baxboub,  Jomr  B.,  Bepreaentative  lh>m  Yliginia,  606;  re- 
lative to  the  election  of  Prealdent  by  the  Honae,  8U.  Sm 

/«u2m,  voL  7. 
Baxboub,  Phiup  p.,  relative  to  the  Yirglnia  military  hais 

bill,  67 ;  on  occupying  claimant  lawa  of  Kentndky,  74; 

on  remuneration  to  the  Niagara  sufferen,  SM:  oa  the 

penal  lawa  of  the  United  Btatea,  846;  on  the  Weslea 

national  road,  857;  on  the  suppreodcm  of  ptraey,  M4.  Sm 

IndesOt  vols.  6, 6, 7. 
Babhxt,  Johm,  Bepresentative  from  Marytand,  506;  cm  Oe 

Panama Gongreaa;  610;  on  a  dte  fat  a  Navy  TmA  at 

Baltimore,  680-688. 
Baxtlktt,  Ichadod,  on  the  memorial  of  Edwards,  45;  «b 

remuneration  to  La&yette,  218;  on  the  anppnaslon  cf 

piracy,  84L 
Bepreaentative  lirom  New  HampaUie,  6W;  oa  an 

army  appropriation,  684.    Seelndsm^roLX. 
Baxtlkt,  Mokdsoai,  Bepresentative  from  (Kdo^SOl   Sm 

IndM^ycLl. 
Babtoit,  Datid,  Benator  from  lOsaouil,  850;  on  tt»  Jk- 

diciaiybill,660.    See  Indea^  Jol  T. 
BAsaan,  BiTBwxLL,  Bepreaentative  from  YiiglBlafe  601  JSm 

/fM2M^vols.8,4,6;6,7. 
Satture  at  Kew  Orlean^.-See  .Atdece^  toL  4.  Da  A.  Xeirifc 

—Ses  Indea^  vol.  1 
BatxJxs,  Fbakoib,  Bepreaentative  from  MaaaadnMtta,  06; 

on  the  exploration  of  the  North-weatcoaat,iOt.   SmBb- 

deoDf  vol.  7. 
SeamnarehatSf  eMm  qf.— In  the  House— naeraoclal  cC  «a- 

port  on,  40;  report  considered,  60;  state  of  &e  queattan, 

60 ;  a  review  of  the  ftcta,  60,  70;  evidenoea  i«laltv«  ta 

the  point  in  question,  71 ;  ftirther  debate,  78;  oeoBlt- 

tee have  leave  to  dt  again, 78;  anljeet  conaldereda  T8; 

motion  to  rise  and  refloae  leave  to  dt  again  canied.  Tl; 

resolutions  on,  76^  Oa    See  Indin^  voIsl  8;  6i,  6,  T. 
BxBOHXx,  PmuDf OH,  on  the  Western  National  road,  MI,  Stf; 

861.    Bepresentative  from  Ohio,  601     S— HOma^^v^k. 

6,T. 
Bill,  Bavtbl,  Benator  lirom  New  Hampdiire,  88a  SmA- 

rfeB,voL7. 
BxMTOH,  Thoxas  H.,  on  the  trade  between  MiBaoad  ad 

New  Mexico^  106;  preeenta  a  petitlOB  relatlvw  la  tka 

trade  with  Mcxloo»  186;  his  ooiivciBattoo  vttk  JaAr- 
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•on  rektiTe  to  •  r<Md  Hnoagli  fordgn  tarrttoTj,  180;  on 
tlioiBtenua  tTtd»  with -Mezioo,  181,184;  on  t]i»  snb- 
■eriptton  to  the  Ddawaro  and  OhasapeAke  eaa«l,  179 ; 
NktiTtt  to  the  Like  Superior  eopper  niine^  181, 188:  on 
the  oeeapetlon  of  the  Oregon  ilrer,  180. 

Benetor  from  MlflKnul,  860;  on  an  amendment  of  the 
Oonftitntlon,  868;  reports  on  the  amendment  of  the 
Oonatltation,  876;  on  amendment  of  the  OoBftttation, 
400;  on  the  Panama  minion, 400;  on  the  oatfD  of  OoL 
Delaasas,  481 ;  on  the  sale  of  rent  lead,  494;  tot  taking 
stock  in  the  LonisrlUe  canal,  646;  on  restriction  of  £z- 
ecntlTe  patronage,  608 ;  on  an  amendment  to  the  Con- 
stitiEtlon,  666;  on  the  jadidaiy-  bin,  606;  on  the  redno- 
tlon  of  ExeeotiTO  patronage,  600 ;  on  the  graduation  of 
the  price  of  pnhllo  lands,  664 ;  on  the  Creek  Treatj,  686. 
Ses  Ind«B,  Tol.  7. 

BaBsm,JoHirlL,  Senator  from  Ctoorgla,  880;  onpostroads 
tn  lOssissippi,  884;  on  the  Panama  mission,  408;  on  the 
Creek  Treat7, 688^687. 

^IOb,  Mbnev^See  Indtm,  toL  1 

Blah,  Johv,  Bepresentatlre  from  Tennessee,  606;  rdatlYe 
to  a  Western  armory,  809.    /SSm  iHdsos  ToL  7. 

JBUjmk  haHoit,  thaU  Ihty  U  cowUddt—Se^Indeeo,  yoL  4 

,Bht4  Uffhtt  as  HgnaU  to  fk6  4nem^,'~eke  Indwa^  toL  & 

Boos,  Batolot,  BepresentatiTe  lh>m  Indiana,  606w 

Bovuoirr,  DoimixQini,  Senator  firom  Looislana,  850. 

BomOffM^tMng  tetteU.—JSes  IndM^  toL  6,  JhiHet. 

BBADurr,  William  C,  on  remunerattion  to  the  Niagara  snf- 
llBrerB,f25.  BepresentatiTe  lirom  Vermont,  696.  Be4  In- 
d0B»,  yols.  6v  7- 

BxAHOB,  JoHK,  the  subscription  to  the  Dekware  and  Chesa- 
peake csnal,  179, 180.  Senator  from  North  Carolina,  860; 
on  the  Florida  canal,  894, 886;  on  the  right  of  the  Presi- 
dent to  constitute  a  new  mission,  488 ;  on  an  amendment 
to  the  Coustitntion,  666 ;  on  the  Dismal  Swamp  canal, 
66t   iSm /lulatB,  ToL  7. 

A-OfMtt  S  Oa.,  petition  of;  111. 

Breath  qfpriiaege,   /Sse /lufsiB,  toIs.  S,  4. 

Br^akwaUr  in  ih6  Detotoore.— In  the  House  a  resolution 
considered,  684;  an  insuperable  otijection,  that  local  in- 
terests were  to  influence  the  House  in  deciding  on 
ottJeots  of  a  public  nature,  684;  It  Is  said  the  public  re- 
sources are  to  be  distributed  either  according  to  the 
rdatlve  importance  of  dilTerent  national  undertakings 
or  according  to  the  population,  ^  686;  no  such  doc- 
trine adyanced  as  the  gentleman  Imputes,  686;  the 
breakwater  intrinsloallf  a  national  otiJect,  and  less  men- 
ej  expended  there  than  in  other  pboos,  686;  if  those 
dties  are  to  hsre  a  preference  where  the  reyenue  bears 
the  largest  proportion  to  the  public  expenditur^  Phila- 
delphia must  be  long  postponed,  686;  the  principle 
strikes  a  blow  at  the  entire  system  of  internal  improye- 
menta,  686;  In  appropriating  for  any  Improyement,  the 
whole  con(bderacy  should  be  considered,  687;  Infonna- 
tton  all  that  is  now  asked  for,  687;  the  resolution  calls 
for  the  amount  of  reyenue  coUected  and  money  ex- 
pended in  Delaware  bay,  687 ;  debate  suspended,  687. 

Buck,  Saktkl,  on  the  daim  of  liaison  Bouge,  914  8u 
Iitdm,  yoL  7. 

BBBrr,  WtLLXAM  L.,  reports  on  public  lota  in  Washington, 
78;  on  the  claim  of  Halson  Bouge,  914  Bepresentatiye 
from  Louisiana,  sse  /lulatB,  yoL  7. 

Bribery, ^806  Indtot,  yols.  1, 6. 

Bridge  oyer  the  Cumberland  roadcontlnued^^A  resolution 
of  inquiry  relatiye  to,  oflbred,  609. 

BHMth  AgortttUmt  <m  our  Cbmm€rc*.—S«6  Jndtm,  yoL  & 

BHU$hMtiU$t&r,<)onduet<tf,''806lnd0m,YoLL 

BHHth  Ji¥$riQ%m,'S06lndm^  yoL  4 

JHfM  ITiMf  IfNlto  7Vo<i«L>iSM /4itf«e,yoL  4 

Bbowv,  John,  on  the  Wabash  canal,  78.    A«  /futa^  yoL  7. 

Bbowv,  Bbum  Allh,  on  the  bfil  making  prorlsloa  for 


Lafoyette,  109;  on  the  trade  with  Mexico,  184|  on  the 
^propriatton  for  the  Cumb^ristnd  road,  178;  on  the 
sobscription  to  the  Delaware  and  Chesapeake  canal,  177. 
^Sm  iiidsa^  ycL  7. 

Bkowv,  Tmia,  Bepresentattye  from  New  Hampshire,  696. 

Bbtah,  Johx  H.,  Bepreeentatiye  from  North  Carolina,  696. 

BuciiAirAjr,  Jaw,  offers  sn  amendment  relatiye  to  the 
nayigation  of  Western  riyers;68;  on  the  dayof  a^K^um- 
ment,  81 ;  moyes  an  amendment  to  the  bill  for  the  set- 
tlement of  the  North- West  cosst,  910;  on  remuneration 
to  the  Niagara  sufferers,  986;  on  crimes  against  the 
United  States,  944;  on  the  Western  National  road,  956; 
relatiye  to  the  election  of  President  by  the  House,  998 ; 
relatiye  to  the  suppression  of  piracy,  946, 844 

Bepreeentatiye  from  Pennsylyania,  606;  on  the  caO 
for  the  proceedings  ef  the  court  in  the  case  of  Ccmmo* 
doro  Porter,  609 ;  relatiye  to  desertion  In  the  army,  604 ; 
on  losses  In  the  eoUectloB  of  the  customs,  006;  on  the 
election  of  President  and  Yloe  President,  699;  onaDcaf 
and  Dumb  asylum  in  Kentucky,  794    See  Indtm^  yoL  7. 

BvoK,  Davibl  a.,  on  remuneration  to  the  Niagara  sufferon^ 
969.    iS^/iMta^yoLt 

BuoKirm,  Biohaxd  A.,  Bepreeentatiye  fttmi  Kentneky, 
096;  on  the  Judldaiy  ^jatem,  61L    Bee  Jndmoy  roL  7. 

BiTBOias,  TusTKAM,  Bepreseutatlye  from  Bhode  Island, 
696;  on  the  Judidaiy  system,  684 

BvmLSiAii,  Wm.,  Bepreeentatiye  from  Maine,  694  ^Sm  Ii^ 
deoi,  yol.  7. 

Bwmlng  qfthe  Library  qfCongreu^-'^See  Judea^  yoL  6. 


Cadt,  Johv  W.,  on  reinuneratlon  to  the  Niagara  sufllBrerSi 
288.    See Jnd0se,yo\,1, 

Calbouit,  Johx  C,  yotes  for  as  Yice-Prcsident,  824;  pre- 
sides in  the  Senate^  860;  returns  thanks  as  President  of 
the  Senate,  694    ^8i«  ihiieaEv  yds.  4, 6, 6, 7. 

Call,  Biohabd  K,  on  the  road  firom  Pensacola  to  St  Au- 
gustine, 826.    Bee  Indem^  yoL  7. 

CAMBBBUirA,  Chitbobxll  C,  ou  the  claim  of  Besumarchals, 
79;  on  compensation  to  the  Niagara  sufferers,  801 ;  on 
remuneration  to  the  Niagara  sufferers,  938;  on  the 
Western  National  road,  972. 

Bepreseutatlye  from  New  York,  666;  on  a  pension  to 
Mrs.  Denny,  606;  on  the  Panama  Congress,  640;  on  th# 
election  of  President  and  Vice  President,  708;  rehitlye 
to  a  Deaf  and  Dumb  asylum  in  Kentucky,  726. 

Campbxil,  Johh  W.,  on  remuneration  to  Oenenil  liifoyetto, 
909,  218;  on  the  claim  of  Maison  Bouge,  214;  Bepre- 
seutatlye from  OhlOk  696;  yoted  for  as  Speikei^  697. 
Bee  Jndea^  yols.  4  7. 

OanatUan  B^^ee$,—8ee  Jndeat,  yds.  9, 6. 

ay<tai  PimaAm«fi«,  abolltkm  of;  in  certain  esses,  964, 964 

Oaraeoaet  riM^^,-~Bee  hudei^  yoL  4 

OAiaoir,  Samusl  P.,  Beprsasntatlye  tnm.  North  OaroUna, 
694 

Caxtkb,  JoHir,  Bepresentattye  from  South  CaroUna,  694 
Bee  Indeas^  yd.  7. 

Cast,  Onoifln,  Bepresentatlye  from  Oeorgis,  694  ^Sm  In* 
detB^yroLl. 

Oassidt,  OnoBon,  Bepreseutatlye  tnm  New  Jersey,  694 
Beelndeo^rnlLf. 

Oamoue  Oongreeetomal'-Bee  Jkdem,  yd.  6,  and  Indem  yoL 

»,  ww»eUcMI%eWW  wO  Vie  MMMSWUPBOf!*, 

Cbahbsbb,  HmxT,  Senator  from  Alabama,  860;  decease 

d;879. 
Chajibxh, ^  of  Maryland,  on  the  extent  of  Execntiye 

powers,  646;  on  the  Dlsmd  Swamp  cand,  664 
Chahvub,  Jonr,  on  tiie  intemd  trade  with  Mexico,  181; 

relaUye  to  the  sappresdon  ef  Plra^,  169;  rdatiyt  to 

the  Lake  Supsrfer  copper  mlnsa,  184 
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Bywtor  firom  lialno,  850;  on  the  pMTention  of  deMr- 
tion,  874;  on  poet-ro«di  in  MiBsinlppI,  879, 880;  againit 
the  fnbeoriptioD  to  stock  in  the  LouitriUe  eeaal,  546; 
on  the  extent  of  ezecntlTe  powers,  660;  on  the  Dlemal 
Bwemp  canel,  660;  retotlTe  to  Tine  and  ollre  lands  in 
AUhsnu,608. 

OharUabU  otject4.S»4  Jndim^  toL  t 

Gkasb,  DimLBT,  Senetor  ttom.  Yennont,  850. 

Chasb,  Judab,  ojflcial  eandud  and  tri€U  qf.'-Se6  Indsm, 

T0L&. 

OksBopeaks  and  Ohio  Oamak'-ln  the  House,  %  motion  to 
diseherge  the  oonunlttee  firom  the  fhrther  oonsidermtion 
of  the  bill  reletire,  Ac,  887;  amendments  mored,  887; 
the  ol^t  simplj  that  Goremment  should  giro  the 
same  pennlssion  with  req>ect  to  the  Distriot  of  Colom- 
bia, as  Yiiglnia  and  Maryland  had  done  respecting  their 
own  territory,  887;  plan  of  Mends  to  get  this  permis- 
sion and  then  get  an  appropriation,  887 ;  Airther  debate, 
888;  bill  ordered  to  be  engrossed,  888;  passed,  888. 
C^Mopeal^  .TW^als,  attack  on.  <80«  indsce,  yoL  8. 
OuLnom,  NjkTBAinn.  H.,  KepresentatiTe  from  Yliginia, 

006. 
CuuocB,  Jambs,  BepresentatlTefh>m  Kentucky  606. 
Claxx,  Matthxw  St.  Clah,  appointed  dark,  607.    /8m  In- 

ite9i»ToL7. 
Clattox,  Thomas,  Senator  from  Delaware,  860l 
OiJkT,  HmntT,  on  the  naTigation  of  western  rirers,  68;  on 
the  claim  of  Beaomarchals,  78 ;  on  occnpying  claimant 
laws  of  Kentncky,  74, 75;  on  the  western  boundary  of 
Arkansas,  80;  Speaker  of  the  House,  109;  his  address  to 
La&yette  as  Speaker,  900;  on  the  national  road,  868; 
Totes  for  as  President,  824;  Totee  ibr  as  Yice-President, 
884;  reply  to  the  rote  of  thanks  of  the  House,  849.    S— 
Jndea^  rols.  8, 4, 6,  6,  7. 
Ooatt  JSttrveu^^See  Indian  toL  8. 

Cobb,  Tbomas  W.,  on  the  reference  of  the  daim  of  ICassa- 
chuselts,  61 ;  relatiye  to  the  suppression  of  piracy,  15i; 
on  the  appropriation  ibr  the  Cumberland  road,  178; 
Senator  fh>m  Oeorgla,  850;  on  an  amendment  of  the 
constitution,  864;  on  poet-roads  in  Mississippi,  880, 888, 
888;  on  the  appropriation  bill,  418,  4ia  Be§  Jkdta, 
▼ols.  ^  7. 
CooKB,  JoHK,  BepresentatiTe  fh>m  Tennessee,  606;  rektlTe 

to  a  western  armory,  600.    Se6  Ind^  toIs.  t,  7. 
Ood  rUh*riM.'-St4  Indtm,  toIs.  1, 9;  and  DvHtt  am  Im- 

OoiM  and  JOnl—Sts  Ind^TolM.  t  T. 

OolUciion  JHttrieU^  sesKsm.— In  the  Senate,  a  bffl  to 
estabUdi,  oonaldered,  560 ;  the  bill,  660;  a  memorial  on 
the  subject,  560 ;  propriety  of  granting  its  prayer,  660; 
the  matter  is  an  experiment,  669 ;  the  amount  of  bisi- 
ness  to  be  done  would  soon  be  determined,  669. 

Oohmhia  Sivw^  oeoupaUan  qf.—ln  the  Senate,  a  bill  for, 
considered,  188 ;  hare  the  United  States  a  right  to  the 
territory  proposed  to  be  settled  f  188;  is  it  politic  now 
to  occupy  it  in  the  way  proposed  by  the  bill  f  188 ;  a 
military  establishment  on  the  banks  only  proposed,  188; 
this  settlement  as  a  depot  for  oonmieroe  must  be  foil  of 
adTantage,  184;  republics  are  not  necessarily  limited  to 
a  small  territory,  184;  no  obligation  on  Congress  to  pro- 
vide for  the  occupation  or  population  of  this  t  rritory,  «n- 
leas  the  interests  of  the  United  States  should  require  it, 
184;  the  period  never  will  arrive  when  it  will  be  proper  to 
adopt  the  measures  proposed  by  the  friends  of  the  pres- 
ent bill,  184;  their  adoption  now  would  interfere  with 
existing  relations  between  the  British  Government  and 
ours,  184 ;  these  relaUons,  185 ;  is  this  territory  of  Oregon 
ever  to  become  a  State  of  the  Union  f  never,  186;  how 
should  a  revenue  be  derived  ttom  such  a  State  or  sup- 
plies sent  to  it  ?  186;  farther  considerations  against  the 
bill,  186 ;  Long's  descrtption  of  the  legion  bstyond  Ooon- 


cU  Bluffls  187;  best  poadble  deposition  of  tha  Ottr« 
Territory  to  devote  it  to  the  Indians,  188w 

A  contest  hsa  been  going  on  between  the  United  Stste 
and  Great  Britain  for  twenty  years,  189;  partSeolsi^ 
189 ;  ito  discovery,  189 ;  treaties,  189-190 ;  extraeta  fren 
speeches  of  Mr.  Fox  and  Mr.  Pitt  relative  to  the  KoeCka 
Sound  Treaty,  191;  article  of  the  treaty,  191;  6r«t 
Britain  has  no  color  of  title  to  the  eountry  ia  qneaflc^ 
191;  passages  ttxaa  McKenzie's  report,  199;  Us i 
ttons,  how  followed  by  Great  Britain,  193 ;  1 
on  the  part  of  Great  Britain  of  following  the  49th  panl- 
lel  to  ttie  summit  of  the  Boeky  Mountaina,  and  —fWffSBg 
to  follow  it  Author,  198 ;  title  of  the  United  States,  1«; 
right  of  possession  on  the  part  of  the  United  States^  198; 
Great  Britain  now  has  the  possession,  IM :  she  ntim 
the  possession  of  the  United  States,  194;  the  party  It 
possession  in  1888  wUl  have  the  right  untQ  the  queatte 
of  titie  is  decided  by  arms  or  negotiation,  194;  vnUr 
manner  in  which  the  bill  has  been  opposed,  195;  advB»- 
tages  of  occupation,  195-196;  within  a  ceatory  n  pofn> 
lation  greater  than  that  of  the  United  States  wfU  exlift 
on  the  west  side  of  the  Bocky  Mountaizts,  19T;  «ftctei 
the  people  of  eastern  Asia  of  the  establhhment  of  n  civ- 
ilized power  upon  the  opposite  coast  of  America,  19T; 
biU  laid  on  the  table,  198. 

Our  notions  of  military  defences,  908;  sthoald  we  ha 
involved  in  war  with  any  power  in  Europe  we  ahsl 
always  have  time  enough  to  prepare  for  the  event,  168; 
the  fortified  places  neceesary,  908 ;  part  cf  the  force  at 
Sackett's  Harbor  could  be  sent  to  Oregon,  908;  It  is 
hinted  that  the  inhabitants  of  Oregon  ml^ht,  la  tl^ 
beoome  strong  and  be  disposed  to  separate  fttm  o^  90<; 
is  there  any  thing  very  shocking  in  tUa,  904;  thia  river 
must  be  occupied,  9M;  aU  the  deftocea  we  have  plsaoasd 
and  are  planning  is  to  secure  ourselves  against  the  wbb 
of  Europe,  from  all  this  Oregon  Is  comparattrely  free, 
906;  it  is  the  largest  river  on  the  whole 
empties  into  the  Padfio,  905;  important  < 
which  will  result  fhmi  this  biU, 900;  the  trade  toC 
has  never  been  properly  regarded  by  us,  906;  aa  expo- 
sition of  the  whale  trade  and  the  trade  to  the  Westan 
Ocean,  906;  why  should  we  not  eheriah  and  pceteet  this 
tradef  907;  why  should  we  not  have  oar  own  shipa 
built  on  the  Padflo  and  fitted  out  from  our  own  potter 
the  Columbiaf  907;  the  means  ot  enbaJateaee,  907; 
course  over  land  to  Oregon,  907;  n  more  laMthahla 
route  than  that  of  Lewis  and  Clarke  diaoorcxed  to  Oa 
South,  208;  the  interests  on  the  western  coast,  and  the 
trade  to  China  and  to  India,  90S;  the  number  of  mOltKy 
posts  not  so  important  as  that  they  be  properly  plarail. 
908;  amendment  moved  to  leave  it  diseretionaiy  wift 
the  President  at  what  point  the  military  poet  sh^  ha 
established,  906;  moved  to  recommit  the  hlO,  906;  aa 
necessity  for  this  motion,  208;  two  fbaturea  ot  the  hD, 
the  establishment  of  a  military  post  and  tha  orgaaiaa- 
tion  of  a  territorial  government,  908;  the  sfli  ni  inaai 
oontained  in  the  commercial  treaty  with  "P^f^**^,  9M; 
motion  to  recommit  lost,  209. 

Amendment  to  leave  the  location  to  the  diaeretlea  ef 
the  President  considered,  910;  motion  to  strike  oat  tha 
aection  authorixing  a  port  of  entry  to  be  < 
910;  it  would  cause  duties  to  be  coUeeted  tnokt 
powers,  910 ;  this  eetablishment  to  take  plaoe  only  i 
the  President  shall  deem  it  expedient,  910;  naoved  ta 
strike  out  all  that  part  providing  fbr  a  terrttorlsl  for- 
emment,  910;  a  territorial  government  would  act  ha 
wanted  for  many  years,  910 ;  expediency  of  eatahUshtaf 
the  post  on  the  mouth  of  Uie  Columbia  river  doobcfol, 
910 ;  the  question  as  to  a  territorial  goveraaacat  er  a 
militsry  post,  911 ;  fifth  section  stroek  oat«  911;  varieaa 
ol^eotioat  eonsidered,  911;  moved  to  atdka  o«t  tki 
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bonntj  liiid  eUnua,  Sit ;  eoostnietioii  of  th*  trMty  of 
ehont,  SU,  SIS;  hj  tho  ettabbdnaont  6#  mOitary  potts 
•w  eommaiid  the  tnde  of  GUm,  Japan,  the  Eaat  Indiaa, 
aad  tlM  North  Padie,  SIS;  with  trading  hooaeait  wiU 
aoanaaadtiiaftir  trade,  SIS;  onrqratam  of  Indian  policy 
about  to  be  ehanged,  SIS;  thia  mtlitaiy  peat  the  first 
step  in  the  introdaotion  of  thia  aTstem,  SIS;  bill  nad  a 
third  time  and  passed,  SSI.    JS$4M49,toL7, 

Ofmun^TM^tJU  ZAiileci  iSKerfM;— iSm  JfMiM,  ToL  1. 
OompwatUm  qf  Jfefaiftera.— iSm  Indm^  tdL  6^  Pay  9f 

Ooatpmt$aU<m  qf  Pr4tidmU  and  Vic$  PrsHdmU,'  J54€  Ji»- 
dm,  Tols.  1,  Sl 

CoxBioxv  Lawn,  BepresentatlTe  from  Kew  Jersey,  OSS; 
Toted  fixr  aa  speaker,  6ST.   5ie  Jhdsog^  Tola.  4|  6^  7. 

OMipriss^FtrBtseaaionof  di^iteenthfS;  seoond  session  of  the 
eli^teentn,  98;  first  session  of  nineteenth  eonTenea,  800. 

OoiMMcMovf,  Yote  for  President  in  1884,  8S4  Su  Ind^ 
vols.l,8,8,4,0,^7. 

ComrxB,  HmrBT  "W^  BepreaentatiTe  from  North  Carolina, 
ese.    S«4lndeaa,r6iT. 

OtmUtUd  JBUetiofK—Ses  Ind^  vola.  1, 8, 0,  T. 

OonHngmU  XiBp&nu9.^Se6  Jnd^  Tola.  S,  8. 

09tUro9€tH6t  hetwstn  Stats$,'S46  IndeB^t  toL  0. 

OoKtraett,  Oovm-nmmk—See  Jnd49t  toLS. 

Oimvot/  Stftt€m.-^86€  JiMtei,  toL  4 

OoirvAT,  HmrBT  W.,  on  the  western  boundary  of  Arkansaa, 
8S;  delegate  from  Ai^ansaa,  098.    8—  Ind^  toL  7. 

Ooox,  Danxsl  p.,  on  the  memorial  of  Edwards,  44;  on  the 
amendment  to  the  Supreme  Ooort  bill,  79;  on  the  day 
of  a^Joomment,  8(V-68 ;  on  the  oecnpation  of  the  Oolnm- 
bta  riTer,  SOS;  on  the  Illinois  canal,  S80,  888;  on  the 
western  national  road,  S48, 801 ;  on  the  snppreesion  of 
piracy,  847;  repre^eiftatiTe  fh>m  Illinois,  098;  on  the 
dongress  at  Panama,  880;  on  the  Poatmaster  Oeneral^s 
salary,  878^  8T7;  on  an  army  approprletion,  888. 

OoopKB,  Tbomas,  report  on  the  petition  o(  807. 

O^rdagA,  dratoback  on.—Se^  nidm,  toL  7. 

Obttt  in  mU$  by  paUnUM.—JSf  IndM^  toL  7. 

aH»r<t>br«%e&w«Aen»  JHttriet  ftf  Nm  Forii— BOl  re- 
ported, 880. 

Obawtokd^  William  H.,  exonerated  from  the  chaiiea  made 
against  him  by  Kinian  Edwards,  90l 
Votes  for  as  President,  SSI    5ie /lufscB,  toIs.  8, 4»  0, 


Or^A 


7. 


tmOAam  AscroMaKoMw— In  the  Honae,  a  reaohition  rel- 
atiTe  to,  considered,  891;  flMta  in  the  case,  891;  what  the 
EzeentiTe  had  directed  to  be  done,  991 ;  ftirther  remarka, 
S98;  leadhition agreed tc^  S99l 

In  the  8enate,abm  relatiTe  to,  oonsideied,  081 ;  ctr- 
enmstancea  of  the  case,  081;  frand  intended  in  the  dis- 
tribution of  the  money,  081 ;  haa  Congress  the  right  to 
go  to  the  extent  proposedf  088;  wu  it  essential  they 
riioalddosof  068;  the  amendment  hdda  the  Beeretary 
of  War  reqionaible  for  thla  money  to  theae  Indiana,  ac- 
cording to  their  jnat  right8,08S;  character  of  the  Got- 
emment  inyolTed  in  thia  sulject,  068;  what  waa  the 
ol^ecaon  to  the  treaty  of  Indian  Bpringsf  088;  it  waa 
made  by  an  insnfiident  number  of  Indian  chieft,  and 
there  waa  reaaon  to  suspeot  undue  Influence  had  been 
exerdsed,  088 ;  the  proposition  of  the  House  not  only 
comported  with  the  treaty,  but  it  met  the  -riew  of  the 
Senate,  084;  the  chlefr  are  the  dlplomatio  agenta  au- 
tiiorlied  to  make  treaties,  but  the  consequences  are  al- 
ways paaaed  in  reyiew  before  the  aaaembled  nation, 084; 
two  ot^ctiona  to  the  mode  pointed  ont  in  the  amend- 
ment of  the  Senate,  080;  ihcta  relatiTe  to  two  or  three 
pointa,  080;  the  question  one  of  man  ftMrm,  088;  dUTer- 
ence  between  the  Senate  and  Honae,  0B8 ;  the  Senate 
raforvid ton  fixed  rsla^thaHoiiia  did  not, 068;  mneh 


importance  to  the  United  Statea  to  whom  the  money 
waa  paid,  067;  thia  treaty  ditjeeted  tQ  because  it  was  ne- 
gotl^  in  fraud,  087;  Uvt  aoene  in  the  pnaent  act  of 
the  great  political  drama  of  the  Cre^  controversy,  068; 
the  people  of  Geetgla  greasly  calumniated,  068;  Supreme 
Court  long  since  decided  the  right  of  OeoigU  to  grant 
and  seU  the  Umds,  088;  the  murder  of  tiie  Indian  chiefs 
tain,  069;  tiie  reward  to  Bidg^  Yann,  A  Sidge^  069 ;  the 
Administration,  thouf^  it  condemns  the  fraud,  thinks 
we  hftTC  no  power  to  prerent  ita  consummation,  089; 
haTC  we  no  intaest  in prerenting this  fraodT  090;  yon 
heTc  power,  and  it  la  your  interest  and  duty  to  ex- 
erdae  it,  090;  was  this  intended  fraud  known  to  the 
Administration  f  090 ;  ftirther  flMta  in  the  case,  091;  sub- 
ject postponed,  098. 
OHmes  a«pa4iM«ae  DMfed iSto<s«,  certain ;  the  UU  conaid- 
ered,196;  r9orton,'94L  SHFrntalZawi^tJUUmtUd 


Orim§totHh4m0h8ta9.'-Se6lnd49,yvl7, 

CBOwxiHiHin.»,  BxHJAimr,  Bepreaentati?efrom  Massaehu- 
aetta,098.   /Sm  J^mIss,  toL  7. 

CnuMF,  Gnonoi  W.,  BeproaenUtiTe  firom  Virginia,  nOL 

OttbOt  remarka  of  Senator  Hayne  relative  to,  4S7. 

Ouba^  mUffranU  Jhm,—S40  Ind^  voL  4, 

CiTLPipn,  Jonr,  on  the  day  of  adjournment,  79L  /B40  A- 
<lM^Tols.8,4,0,8^7. 

CkmbsHand  JUver.— In  the  House  a  resdntlon  of  inquiry 
as  to  the  aoMrant  and  expediency  of  an  appropriatioin 
offered, 808;  reforenee  to  the  Cumberland  road  biU,  808; 
it  may  be  aaid  this  is  too  local  to  be  taken  into  a  general 
qrstem  of  Improvementa,  809;  its  importance,  809;  ita 
relation  to  Penn^lvania,  809;  a  fine  site  for  a  national 
srmory,  809 ;  oUmate  of  the  region  809. 

OmmbeHand  road,—Ss4  ApprtpriaUoM,  vols.  7, 8,  andin- 
dsoB,  vols.  8, 4,  & 

Cuthbibt,  Aurnn,  Beprssentative  from  Geofgla,  898L 


Datihtobt,  Tbomis,  Bepresentative  from  Virginia,  098L 
Davis,  Jobh,  Bepresentative  from  MassachusetU,  091 
J>^andJ>umbA»yluminKeniuektf,—Ijk  the  House,  re- 
port on  memorial  of  trustees,  60;  a  bill  relative  to,  con- 
aidered,  788;  not  a  proposition  to  erect  a  fortification, 
788;  an  act  of  pure  benevolence,  788;  Asylom  at  Dan- 
ville, 784 ;  amendment  moved  for  asylum  in  New  Jersey, 
784;  a  precedent,  784;  amendment  rejected,  780;  bill 
ordered  to  be  engroased,  78&   iSM  Jiulsce,  voL  81 
Jkibat6t,  rtporHng  qf.—Sts  Ind^a^  voL  8. 
D^mtim^meaturf  agairut  Orwi  Britain  wndtr  Johi^ 

Adam$,  Se6  ifufso^  vol  Sl 
Dim,  WiLUAM,  Bepreaentatlve  from  New  York,  001 
DiLAsava,  Coloksl.— In  the  Senate  a  notice  for  a  blU  for 
the  relief  of;  481 ;  Governor  in  upper  Louisiana  at  the 
time  of  the  ceaslon,  481 ;  transferred  to  West  Florida, 
481 ;  c^tured  by  a  rising  of  the  inhabitants  and  money 
taken,  481;  not  restored,  481;  oonslderations  relative  to 
thebill,48S;  the  caae  oi;  007. 
D^Hawof  cmd  CKe$apsak6  Oanal.'-'hi  the  Senate,  a  bill  to 
anthorixe  a  subscription  in  behalf  of  the  United  Statea 
to  the  capital  stock  of  the  Delaware  and  Chesapeake 
Canal,  177;  moved  to  authorise  a  subscription  to  the 
Dismal  Swamp  Canal,  177;  Identity  of  the  two  works, 
177 ;  the  present  not  a  proper  time  for  this  amendment, 
177 ;  only  possible  ot^eotion  thnt  of  placing  the  United 
Statea  in  the  attitude  of  corporators,  178;  the  amend- 
ment impedea  the  preaent  measure,  178;  attaching  n 
new  propoaltion  to  an  ott}ect  nearly  consummated,  178 ; 
amendment  will  defoat  the  bill,  178;  importance  of  the 
amendment,  179;  the  plan  of  internal  navigation  from 
Bt  Maiy^  to  Washington  aa  entire  work,  179 ;  assoda- 
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tioat  iMtwMii  UMgoTwuiAnI  and  paopl*  ottf^ottoMbto, 
17»;  ft  dmUftr  amaadmftnt  d«fcftUd  thli  bOI  tiM&^ 
jMnafoi,180;  tmiwhwrnt lortj  laa, 

St«7  fehftme  pgopoiad  li  Jbr  tjlBc  ttM  peoplft  to- 
g«ClMr,  180;  this  gOfrenaiMt  vm  tntasdad  to  be  * 
llmitad  on*,  and  tti  gnaft  ol^aeti  wara  war  and  paaea, 
ISlt  OoBgraamowatoppad  almoat at aotUag  urtMi  It 
daamad  azpadiaat  to  be  doMi  sad  tha  OoMtf  totton  la 
«oiMtniad  to  glva  power  for  aay  gnnd  aehama^  161— 
fbUowtng  Great  BrttaiB  atap  bjr  atais  181 ;  thaaa  fdMBiaa 
are  monatroiM  atzldca,  eoMidaTtaif  the  idianetar  of  the 
garemiBe&t,  181;  the aTatam  raaftmwemded bj «sem- 
berefaeartalaimigii  lacialataaa,181;  bltt  oidacedto 
at]ilrdreadla«,181. 

The  btU  anthoxlMa  a  aabaeriptton  of  $8(KMKn,  MOt 
hMorj  of  thla  eaaal,  MO ;  dlaCtnetiom  of  thia  from  other 
pn^feeta,  981;  the  gieateat  difltettUj  la  to  beglB,  Mi ;  arane 
Imagine  that  the  aattoa  ia  too  jooag,  981;  example  of 
Hew  Tork,  989 ;  hOl  oedeted  to  be  eagroaaed,  981 

The  aorref  biU,  974;  Coogreaa  haa  the  right  to  oon- 
atract  roada  and  eanala  under  the  military  power  aa  well 
aa  the  peat-roada  and  poat-oftee  power  glTan  to  it  hj 
the  eoaatitatlon,  9T4;  whenee  do  we  darivo  ov  power 
to  bond  a  fort  or  an  armnal  if  we  hare  not  power  to 
eooatraeta  road  oreaoalt  9Td{  thia  power  oonflned  In 
Ita  applieatloa  to  national  o»eeti,  9T4;  it  ^onld  flrat 
be  made  apparent  what  la  the  outline  of  the  aeheme  of 
Intemal  improTement,9T4 ;  raaaona  for  thla,  975;  thla  la 
ose  of  thoae  worka  whioh  mnataad  will  be  aooompliahed' 
withont  the  aid  of  OoremmenAi  975;  not  good  Iraaband- 
rj  or  appUoatlon  of  the  meana  of  Ooremment  to  begin 
at  aoeh  a  work,  975;  ita  importaaoe  in  a  military  aapeet 
greatly  orerratad,  975;  not  a  aln^  tompike  or  eanal 
oompany  ta  the  eonntry  which  will  not  make  a  almllar 
appeal  If  thla  atoek  ia  anbaeribed  for,  975;  manner  of 
proeaeding  with  a  proper  ^ystfm^  978;  pobUe  opInloB 
haa  not  only  yielded  to  the  powers  of  the  general  govern- 
ment to  engage  In  internal  Improyementa  of  a  national 
eharaoter,  bat  haa  ontatripped  and  gone  ahead  of  it, 
978 ;  ever  alnee  the  last  war  we  hare  been  making  anr- 
Toya  with  a  view  to  military  defonce,  978;  tiila  bill 
recommended  by  the  wlaeat  conaideratloni^  9TT;  the 
work  la  of  the  otmoat  Importance  aa  regarda  all  the 
great  intereata  of  the  nation,  977;  we  Tlolate  no  State 
righta,  977;  thla  chain  of  interior  eanala  eaaential  to 
the  military  power  of  the  goyemment,  978L 

What  la  the  system  to  which  thla  bill  haa  referaacef 
979;  a  plan  emanating  Ihmi  the Ezeoattre, 979 ;  Oon- 
gresa  mnch  aafor  in  selecting  objects  for  ItMlf  than  in 
haying  them  selected  for  It,  970;  the  meaaore  exten- 
slyely  digested,  979;  importance  of  the  Bnaqnehanna, 
978 ;  necessity  of  the  aid  of  the  Qoyemment  to  prevent 
this  undertaking  being  entirely  internipted,980;  tm^ 
thcrdebat^980;  bill  paaaed,  98a 

Jhtawar^  vote  for  President,  in  1894, 894  Bm  JMea^  vola. 
!,«.«,  4, 5, 8. 

BtlUgatMfrom  TtrrUorU9.-~S«»  Indm^  voL  1. 

Denny^  Pm^d&p^  ooae  <{/!— In  the  Honae,  bill  for  the  relief 

of;  considered,  48;  It  introdncea  a  new  principle  in  the 

pension  lawa  of  the  United  Btatea  by  providing  for 

pa/rtmUy  48;   qneation  on  striking  ont  the  enacting 

•  danee  loat,  48 ;  biU  loat,  48 ;  bill  considered  again,  808. 

Duertert,  howiily  to.-^Sse  Indea^  voL  6. 

DioKsnaoK,  Mablost.— Belatlye  to  the  Lake  Superior  oep- 
per  minea,  189;  senator  from  N.  J.,  860;  relative  to  an 
amendment  cf  the  oonatitatlon,  888 ;  relative  to  ft  dis- 
tribntloB  of  the  pnbUc  money,  878;  on  the  deceaae  of 
Oaillard,  897 ;  on  the  Panama  mission,  457;  on  aa  amend- 
ment to  the  Oottstltntlon.    i8;M/nde0,veil8.0,^T. 

IHplomcMc  JnUrtome.—af  Indm,  voL  9»  [ 


DUmalOiMm^  Owsal— la  theE 
BiAaai4illoaatoatocklB,080;  i 
of  spocnlatkm  alMi 
anhaeriben  to  atock  i 
doea  not  peaaaaa  thoaslharllylB  aayl 
afaape  to  e^end  the  pvblla  moa^y,  MO;  ] 
Washl]«toB  in  Yirgiida,  580 ;  the  eaaal  to  bo  4 
in  a  nattonal  paint  of  view,  661;  wttkovt  fUa  oanri. 
effleaey  eonld  not  be  glv«B  to  the  fovttflentleaak  Ml ;  tta 
Senator  ftomthefitatawhaiethiamoMylBtoiolaap- 
poaedtottftomprinelplekSOi;  are  fbaee  ■iIiihUiHm 
antfaorisedby  theaetofineofpontion?58i;  ifB0k,dBa 
ItBot  aBbtertinagraat  maasnia  the  ] 
Btatea  over  their  corporatonf  688;  Gonrei 
not  poaaesa  the  power  to  I 
to  grant  the  moMj  for  them,  685;  atock  of  tte  X^Brib> 
viUeaad  PortUnd  eanal«5M;  tetter  ^batekMdfba 
paaaed,  584. 

I>Mr<c<  </ OffamH&'Ae  Aden,  vols.  ^  1, 8^  T. 

IhmtMUo  Mamtuflaektrei.'SM  Adas^  voL  & 
DoMST,  Oumwn,  Bopreaentative  from  Maryland,  MSL 
jDraeo5aoi».— iSsa  Ind^  voL  1,  JhMt$  ia  <ippai<fc, 
Dbattov,  WiuLul,  Bopreaentative  from  Sontk  ( 

508;  on  the  Panama  Oengreaa,  819^  889. 
DuaEUn^.— As  Ind0a^  vol  8. 

DiiKat  o»  imporlt^-^n  the  Hooae,  ft  qneatlaB  oo  €baf 
of  the  biU  to  amend  the  aavaral  acta,  4e^  9;  I 
ramaAa,9;  dilbrenee in  the relativo  eoeidktion of  vaal- 
ona  porta  of  the  Union,  9;  the  flrat  c8iiao»  9 ;  thabijl^g 
iq»  of  the  debt  proper  of  the  United  Btatea  by  tte  Xerft- 
em  people  at  an  enormona  depredatton,  9 ;  tta  aaHm^ 
tion  by  the  Federal  Oovemment,  9;  pouod mosplMaf 
eighty  millUma  into  the  ooOlera  of  the  North,  10;  visa 
the  contest  began  with  the  mother  oonntrj,  Ttaglida 
waa  comparatively  rich,  IfsawachBaeHa  poor  how  ii  It 
nowf  10;  ttie  price  paid  for  the  ereattoacfoB  ttetpar- 
tion  of  capital  which  coMlatod  of  the  Msamed  deMa  «f 
the  Statee,  waa  the  flzlag  the  aeat  of  fovezameat  where 
it  la,  10;  when  are  we  to  have  eaoogh  ofthlatariggoaa 
tlonr  10;  thla  bin  ia  an  attempt  to  rodnee  tl»  oomitry 
aonthof  Maaon  and  Dizon^  Une^aad  oast  of  tta  iJia- 
ghanlea,  to  a  atate  of  wone  than  ooloaial  bondai^  10; 
the  British  ParUament  never  would  have  dared  to  ky 
anch  datles  on  our  imports  or  their  ezporta  to  la,  10;  B 

maiis  IIS  (iiil  m  llin  iliillms  iif ii  llian irgjpthabimfl 

age,  10;  aU  policy  la  very  anqddoaa  that  aaariftaaa  the 
intereatofanypartof  the  eommanl^  to  tho  Ideal  feed 
of  the  whole,  10 ;  no  caae  on  record  ia  whlak  a  ptape 
altion  Ilka  thla,  anddaaly  dunging  the  whole  ftamo  ef  a 
eoimtry'a  poliey,  wai  ever  carried  by  the  laaa  ihnjainj 
of  two  or  three  votes,  10;  tte  eoaBHtiittosmttly  of  tta 
meaaore  not  aigaed,  10;  the  Conatttattoa  a  dead  ktftec, 
U;  iteonalaUflf  the  power  of  tte  j 
and  tte  power  of  the  Btatea,  11 ;  BO  foitt  ia  ] 
U ;  never  wu  a  Conatltatioa  la  which, byaa  t 
oxerdae  of  the  powers  of  tte  flovaiameat,  tho  ] 
may  not  bo  driven  to  the  eztMBillyof  rsafalBBo*  ly 
force,  11 ;  if  aseviMNim  ortaa  yon  drafw  the  kit  a 
fiwn  onr  podcata,  what  are  the  ohedkaof  the  i 
ttontoaaf  U;  a flg for  the  GonatitathiB,  11. 

DUBoolty  of  goveralttg  witt  aobriety  aay  paopla  wha 
are  over  head  and  ean  in  debt,  U ;  adianlagaa  of  Bag- 
lead  enmnerated,ll;  her  eUmate,  11 ;  herdeiaBea^Il; 
hervaatbedfof  eoa],19;  daatroy  her  ooal  taadif.aBd 
yoacatatoaeotteainowaofherpower,  19;  barmalili 
and  her  Hn,  19;  If  we  adept  her  polky,  wa  luadadepr 
heriaatStatloBa  ataa^tt;  we  oaaaot  adopt  har  aiElariar 
•yateia  wttbeat  adoplli«  her  IhtaiiBr  poBqy.  t>;  It  H 
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U;  BO  tntyflMirotldkM  «▼«!•••  ooold  MllMt  in 
■laiw  in thlf  oonntij,  It;  what  ara  v*  mom  tfjlBf  to 
dor  toMrotkopMpUfrom  tkoplongk  to  tko  dtatdi; 
It;  to  toni  tho  OwMlltittwi wung ^•oat'^to abrndy 
te«igm  oommoreo  sid  oxftorior  nlsttoBt,  14;  we  aio  do- 
twniintfl  MTtr  to  bo  oagnntd  in  aaolhor  war  Jbr  froe 
ttado  and  mOoib*  rights,  for  wo  aro  dotMialBod  to  pat 
•&  aod  to  tkam,  14;  wo  aio  told  that  wo  tevo  nothing 
to  do  bvt  to  poot|M»o  tho  pajaant  flf  tha  pnblio  doht  for 
a  fow  Toara,  and  wait  for  an  aoouralatlon  flC  woalth,  14 ; 
In  an  tho  bonoflelal  ohangaa  in  tka  natval  world  joa 
fold  natara  norar  worktog  bnt  Ij  gradaal  and  Impor- 
oaptttlo  flhangaa,  14 ;  tt  la  trao  it  la  not  add  to  na,  yon 
ahall  not  aond  jonr  tobaeoo  or  eotton  abroad,  bnt  thoj 
ptorant  tho  Importation  of  tko  rotana  wo  naad  to  ro* 
«alfo,14;  itiatbaMmooldquaadonofthoftampaetln 
nnowihapa  whothor  thay  who  ha?o  nooonnnon  fold- 
ing with  ia»  ahaU  impoao  on  ia»  not  norolj  a  biiden- 
MBO,  bvt  a  mlnona  tax,  14;  ahaU  wo  inoraaaa  tho  tazaa 
whon  tho  Biitiah  Paillamont  aio  taking  than  o&hj  tho 
wbolaaalor  16;  I  roprohond  tha;oold  and  amblgoooa 
Alport  of  tho  SzoonttTo€h>TarBBMnt  to  thia  bl]I,15; 
hopo  tho  Praaldont  wlU  aeoat  tho  bill  aa  ooatvarj  to  tho 
gaolna  of  oor  Ctorommont,  to  tho  wbolo  spirit  and  lot- 
tor  of  oor Confodoration,  15;  tho  oxamplo  of  Bossla  has 
boon  introdnood,  16;  tho  morehanta  and  nanvfootarois 
of  Kaasaehaaotta  and  Vow  Haapahiro  ropol  thia  biU, 
whilst  man  in  hmtiog  shirts,  with  daor-oUn  laggings 
and  naoooasons  want  protootlon  for  manvfoetoraa,  16; 
thotrooramady  for  tho  Iron  mannfoetoror  of  Ponnsfl- 
yakL  Is  a  dodaration  of  war  in  blank,  U;  dtiso  and 
•tatso  for  or  against  tho  bill,  U;  what  wiU  bo  tho  ofRMt 
ofthlabUlonthoSoathomStataaf  14;  ahoddor  to  look 
•tit,  14;  wo  do  not  moan  to  bo  thraatonod  oat  of  oor 
lights  bftho  monaoo  of  another  oanso%  17;  the  names 
af  Saj,  Ganllh,  Adam  Smitk  and  Slaardo  pronoonoed 
not  ^7  in  tenna,  bat  in  a  tone  of  aneoiing  oontampt  aa 
Ttatoaarj  theorist!,  17;  tho  wodi  of  Bloardo^  17;  re. 
marina  of  Bailor  and  Foac,  17 ;  it  is  said  the  eoononilsts 
are  right  in  theory,  bat  wrong  in  praetiae,  18;  Alex- 
ander, Oaaar,  Napoleon,  18;  it  ia  aald  a  meaaaro  of  this 
sort  is  neeassaiy  to  oreata  ompl^ymaat  for  the  people, 
18;  oar  fothei%  how  did  they  aoqnire  thalr  property T 
18;  we  are  told  that  thia  la  n  oorioas  Oonstitatton  of 
oars— it  is  made  for  foralgnasa,  not  for  oaiaelTe»«4br  tho 
protootlon  of  foreign  and  not  of  Amarioan  indoatiy,  18; 
natara  of  oor  Ooaatttatlon,  19;  oharaoter  of  tho  praaent 
bill,  19;  wtetoTermaybeaaidofthomiagnldedooansels 
of  the  theorists  of  Yirglnia,  they  haro  tho  oonildenoe  of 
nnited  Yirginia,  19 ;  what^s  there  to  indaoe  OS  tophinge 
into  the  Tortex  of  those  OTils  so  oeToroly  Alt  in  Barope 
from  this  Tory  manafootoiing  and  paper  poUeyf  10;  if 
we  adopt  thia  poUey,  wo  moat  adopt  Baropean  instita- 
tlons  also,  SOi 

The  fote  of  this  biU  Is  no  lo^or  doabtfol,  11;  the 
piindpal  olt)eotions  orged  against  the  bill  oraminod,  SI ; 
tho  UU  oombated  by  the  agriooltoral  interaat  of  the 
Sooth,  the  manafoetoring  interaat  of  tho  Bast,  and  tho 
ganenl  interest  of  oommoroe  and  naTigation,  tl ;  tho 
protootlon  of  maaafootniiag  said  to  bo  hostile  to  tho 
agrieoltaro  of  the  Booth,  U;  gentlemen  of  tho  8oath 
mistake  altogether  tho  altimato  operation  of  thia  bill  aa 
for  aa  their  agrioaltnro  is  oonoemed,  91 ;  they  deny  that 
thooottoanMrketofBaropeisinda^{or,ll;  the  bill  ia 
•aidtobehoatilotothegeneml  agrlealtoral  interest  of 
tho  ooantry,  99;  whenoTor  manofootaiing  establish- 
monta  hare  boon  aauuissftilly  looatod  among  la,  the 
ooantry  has  In  all  instanoaa  itoarished  aropnd  thoas,  99; 
the  bill  ia  said  to  be  hoatile  to  the  interaats  of  oommoroe, 
98;  Impoaslble  to  say  how  Ihr  the  foeblo  enoooragamont 
thaa  for  awarded  to  mannfoetuaa  has  adranaad  tho  itt- 


taiaats  of  the  Traaanry,  98;  the  origin,  progrtas  and  ro- 
•oltaofthedlaastionspoliiywohaye  par8aed,98;  this 
bin  has  oxattod  the  hosttUty  of  the  manafoetoiiag  inter* 
oats,  98;  la  tta  oonaot  poUey  to  stimahite  at  this  mo- 
ment, by  additional  proteetfon,  the  manafoetoring  in- 
tsrost  of  this  ooantry  1 98;  thiols  the  growing  and  al« 
loodyfoToritepolieyof  Amariea,98;  it  Is  with  natlona 
aawithindlTidaala,94;  ItlssaidBnglandlstirodoftho 
raotfietlToayBtom,  and  willing  and  anxioos  to  abandon 
11,14;  tho  Tory  fMt  that  Bi«land  haa  been  enabled  to 
aooomnlato  her  immonae  debt,  and  aoatalnharaalf  ander 
Ha  tiamondona  preaaare,  oanlaa  with  It  atrong  erl* 
denoea  of  tho  extraordinary  infiaoneas  of  her  qrstom  apon 
tho  reaoaroea  and  wealth  of  natlona,  94;  tho  odTorsariaa 
of  the  bm  aftot  to  regard  it  aa  a  qnestlon,  whether  wo 
ahan  or  shan  not  beeoao  a  mannfoctnrlag  people,  96; 
the bm  la  denooneed aa  a  norel  pr<i|feot,96;  Its  prinal- 
plea  aio  aa  anoient  aa  history,  9& 

Moiothan  oaaal  interaat  of  tho  sal^jeot,  94;  does  not 
pradenoe  dietate  to  the  most  iirm  and  independent 
ststasman  that  a  maasore  laying  Tory  heoTy  bordena 
apon  the  whole  oommnnity  on^^t  not  to  be  adopted 
with  a  bare  mi^rity  of  the  national  represantatiTas  in 
ltafoTorr94;  thia  maasaro,  aU  agree^  ii  part  of  a  sys- 
tem intended  to  prodaoeagreatandfondameiitaleliango 
in  the  poliey  of  tho  ooantry,  9T ;  disclaimed  that  tho 
poraoita  of  agiloaltaro  aio  more  profitable  than  those  of 
mannfoetoro  or  oommoroe,  97;  labor  and  capital  if  left 
to  reoalTe  their  direotfon  from  IndiTldaal  aagadty,  win 
nsoally  aeok  and  apeedily  find  the  moat  profitable 
omploymeata,  97;  exoeptlon  to  this  general  principle, 
98 ;  what  are  tho  priaeiplea  iqH>n  wblah  an  interforeneo 
of  the  OoTommont  oan  be  JastiAedt98;  daring  the  re- 
atrietlTO  ayatem,  oor  oommoroe  with  the  mannfoetoreia 
of  Barope  waa  afaneat  entirely  annihilated,  and  oor  own 
mannfoetaraa  had  Uttle  abort  of  an  abaolate  monopoly 
of  the  home  market,  99 ;  whenoTor  large  iBTeotments  of 
oapltal  hoTO  been  made  in  conaecpieneo  of  a  atate  of 
things  prodaoed  by  the  nsccssary  acts  of  tho  QoTom- 
ment  Ifool^  the  OoTomment  Is  onder  a  moral  obligation 
to  extend  to  tho  tatarasts  thoa  oreated,  areaeonable  pro- 
tection, 99;  what  ia  a  raaaonablo  protection  in  each 
oases  r  99 ;  tho  protootlon  of  thoee  establlahmeato  which 
originated  in  the  war  la  not  the  object  of  this  bUl,99; 
the  want  of  employment  on  the  part  of  the  oltlaena  ex- 
amined, 80 ;  tho  Middle  and  Weatom  Btatea  haTO  at  this 
moment  aa  large  a  aharo  of  the  meana  of  positlTO  oi^Joy* 
ment  aa  any  other  portion  of  the  Union,  81 ;  a  fow  worda 
on  the  intorsats  of  tho  West,  89 ;  the  most  important  is 
the  meana  of  transporting  their  predaeta  to  market,  88 ; 
the  trade  of  Uto  atodL,  88;  the  reoommendatloaa  of 
Hamilton  were  the  roTorae  of  thoee  aaerlbod  to  him,  88 ; 
the  pmetieal  operation  of  tho  bm  on  the  oommonlty,  88* 
Witt  operate  aa  a  tax  totheoxtent  of  fonr  milUoaa,89; 
aMTlfleo  the  laboring  dassea  for  the  benefit  of  tho  cap!- 
tsUsts,  88;  the  qaestioa  is  between  thoee  who  prodact 
more  than  they  oonsnme  of  tho  artioles  sat^oct  to  daty, 
and  thoee  who  parcbass  that  aarplaa  prodaction,  88; 
oxperleneo  of  Great  Britain,  88;  npon  what  prindpio 
can  tho  prosperity  end  happlneaa  of  Ckeat  Britain  be  aa- 
cribed  to  her  system  of  ooaratMrdal  restriotioasf  84;  it 
Is  said,  thia  GoTommont  oaght  to  panoe,  aa  neeriy  aa 
practicable,  each  a  poUcy,  in  relation  to  the  dlfSwent 
portloM  of  tho  Union,  aa  eoeh  of  thoee  portlooa  wonld 
raspootlTely  parme.  If  existing  aa  a  aopomto  confederacy, 
84;  the  cotton  of  the  Boathem  Btatee  has  reeobed  that 
critleal  pdntin  the  oompetttion  with  foreign  oottons, 
when  any  BMterial  derangement  of  oar  eommerdal  re- 
lattoaa  with  Great  Britain  mnst  expose  as  to  the  hasard 
of  losing  oar  market,  86;  aameoooeolationifitcoaldbo 
battotod  that  tho  haavy  InpadtftoM  which  mait  opoftto 
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■o  oppnmtnlj  upon  tha  Bontb,  iriNild  prodm»  aa 
•qniraleBt  benaftt  to  otiier  portloBi  oTtkt  Untoa, ». 

XoMM  <m  flU  eotteetiUm  <if,  *  nMlntkA  nkttre  to^ 
eoBddei«din  thd  Hoiiw,60A,«S.   /Sm  J)idi«v  tote.  1, 

JhMm^I)iaorimlifMUtig.--iii  the  Senate  aMUantliorlilBgthe 
Pveeldeiit  to  diioontlBiie  duties  of  toBBtge  or  impe^  ob 
TeeMk  of  aajitttlon  which  hMdIaeo&tliiiied  the  Mme  ob 
TOMele  of  the  Uaited  Btetes,  87<;  orlgbi,  progreie.  aad 
eflbet  of  diaerimUwting  datlet  tn  ow  eommereUl  hia- 
tory,  87«;  eoeval  with  the  Ooreninent,  9l%\  lint  era, 
87«;  aecond  era,  877;  third  era,  87T;  alarm  of  naTiga- 
ton,  877;  operation  of  the  act  of  CoDgreea  of  19U^  878; 
remarka  npoB  the  third  eia,  878. 

IhMM  <m  Tonmags.'Sse  Indea^  toL  1. 

Dwien,  HnntT  W.,  on  the  claim  of  Beamnarehaia,  78;  on 
lemoneration  to  the  Niagara  aalfererBittS;  on  the  penal 
code  of  the  United  Btatea,  887;  BepreeentatiTe  from 
]ia«aohnaetli,  088;  on  the  Panama  Oongreia,  8M.    Se6 


SianiAJi,  NnoMZAB,  B^reaentatlTe  ttim  Hew  Hamp- 
ahire,688i 

Xaxov,  Jon  H.,  on  petltioBa from  ftyrdgneri,  111;  Senator 
fromTenneawe,8B0;  on  poat  loada  in  MiMiMii^  88L 
S40  Ind^m,  Yola.  8, 7. 

JBIioarda,  mntan^  addrm  ^  lo  Mw  JSTowM,  preferring 
chaigea  against  the  Secretary  of  the  Treasory,  87;  the 
addreM,  87;  its  spedflcations,  87;  its  reading,  88;  style 
and  temper  in  which  it  is  written,  88 ;  one  reason  for 
printing  is  that  the  indlTidosl  whose  character  is  as- 
aalledin  the  address  stands  in  a  fery  peeaUar  relation 
to  the  pnhUc,  and  the  people  will  not  be  sstisfled  if  this 
acoosation  is  prefented  from  going  sbroad  to  the  world, 
88;  if  the  charges  doserred  the  character  of  malignity 
charged  npon  them,  that  malignity  wonld  recoil  npon 
its  author,  88. 

First  duty  of  Congreis  was  to  look  to  its  own  conisc 
and  preserve  its  own  dignity,  88;  this  Honse  not  to  be 
converted  into  an  ardn  on  which  prominent  political 
men  were  to  carry  <m  their  personal  contests,  or  a  mere 
instrament,  throng  its  power  to  order  papers  to  be 
printed,  of  giving  publicity  to  any  thing  they  mig^t 
choose  to  write  sgainst  each  other,  88;  it  should  be  ex- 
amined  by  a  committee  belbre  it  is  printed,  88;  the 
chargea  are  a  mere  reiteration  of  those  made  by  the 
A.  B.  conspirators,  88;  proceedings  in  the  laat  Congress 
on  the  matter,  89 ;  the  attack  then  considered  the  most 
Inikmous  conspiracy  ever  formed  against  the  reputation 
of  any  man,  88 ;  why  has  this  Minister  to  Mexico  left 
the  subject  of  his  defonce,  and  referred  to  the  su»ect  of 
the  illicit  tntroduoMon  of  slaves  by  a  man  who  was  the 
friend  of  Orawfordt  88 ;  is  he  to  be  accountable  for  his 
frlend^s  conduct  f  89;  a  deliberate  design  to  operate 
npon  those  feelings  which  at  this  time  so  much  sgltate 
this  country  and  this  House,  89;  motion  made  to  refer 
to  a  select  committee,  89;  motion  to  print  withdrawn,  40. 
More  importance  given  to  this  8ul)>|ect  than  it  de- 
serves, 40;  an  <»dlnary  question  to  print  a  long  state- 
ment for  the  use  and  information  of  the  House,  and  not 
for  the  public,  40 ;  no  evil  had  ever  arisen  from  printing 
papers  by  the  House,  40;  it  was  intended  as  a  sort  of 
legacy  by  the  author,  40;  otsJect  of  the  writer,  40;  com- 
mittee appointed,  40. 

Besolutlon  olTered  to  inform  the  President  that  an  in- 
vestigation wu  ordered,  and  that  Edwards  may  be  in- 
structed not  to  leave  for  Mexico  as  Minister  untO  after 
the  investigation,  40 ;  House  reftue  to  consider,  40 ;  sug- 
gested that  the  member  from  YirglBia  mic^t  not  wish 


to  serve  from  mollveasr4sli0MT.  41;  his  reply  to  tk» 
suggestion,  4L 

Besolutlon,  Oat  the  Olstkltaulsh  the  PresUentwA 
aoopyof  the  menorisl  of  Bdwards.41;  thePreMMt 
should  know  the  ihcts  of  this  dispute  between  Us  ewm 
officers,  41;  couise  pumed  by  Ut,  GOea  ia  rulatiea  U 
HsmUteii,41. 

Pioceedingscf  the  committee,  48;  motSon  to  tafetm 
the  President  of  the  puipeee  to  investigite,  48;  rimite 
motion  previously  offsred,  48;  oljeet  to  pvevHt  lay 
collision  between  the  Sxeeutlve  sndLegirta«vobr«fifc- 
es,48;  committee  determined  to  eaU  Mr.  Edwaii^^; 
courtesy  requires  that  notice  be  given  to  Ae  FreddMt, 
that  the  individual  may  not  attempt  to  escape,  42;  «ir 
inal resolution  moved  ss a  substitate,  48;  notUns^^^^ 
terms  of  tiie  proposition  which  compromlts  tk»  pae- 
ceedlngs  of  the  House,  48;  aeting  by  cor  own  vlttaa 
and  power,  andhave  thought  proper  to  advise  tha  Ex- 
ecutive that  he  may  take  such  order  as  seems  best,  48; 
no  difficulty  presented  by  this  qneaOon  to  the  Houss, 
48;  we  Inform  the  Executive  that  bmineaa  bdbn  us 
requires  the  penonsl  attendance  of  one  whom  te  Is 
about  to  despatch  on  foreign  diplomatio  aervfee,  48; 
motion  to  Uy  on  the  table,  48 ;  lest,  48 ;  no  necessity  tor 
the  ferther  interposition  of  the  House,  end  ttoig^  be 
improper  to  csU  for  it,  48 ;  the  committee  havo  peww 
to  send  for  persons  and  pspera,  48;  the  ccanmitteo  csn 
request  the  interference  of  the  Bxeeotlve  If  it  Is  iiaees> 
ssiy  to  compel  the  attendance  of  this  Individnal,  48. 

Ko  such  indispensable  neceastty  for  tiie  preeenee  «f 
Mr.  Edwards,  48;  If  the  accuser  ffie^  the  InvestlgBtlfln 
ought  not  to  be  delayed,  48;  the  conunittoeaieneigi-^ 
ing  wholly  to  suspend  the  investigation  to  wait  for  soy- 
body^  attendanc^48;  moved  to  reoommlt  ther^nt, 
44;  the  writ  is  now  on  its  way,  and  Mr.  Sdwarda  will 
be  brought  here,  whether  we  vote  oneway  or  the  e<he^ 
44;  what  do  we  ask  of  the  Pre8ideBtr44;  to  aid  us  in 
bringing  this  minister  before  us?  44;  we  need  no  su- 
fhority  from  him,  44;  the  couse  of  the  conmittee  a 
proper  one,  44;  the  individual  now  on  his  way  to  Hew 
Orleans,  44;  he  can  yet  be  overtaka^  44;  o^d^eet 
of  the  conmiittee  is  to  give  the  President,  in  arespeeip 
fril  manner,  Infonnation  of  what  they  Intended  to  d^ 
44;  motion  to  recommit  withdrawn,  44;  th»  qaertioB 
is,  whether  it  is  neceeiary  to  call  upon  the  House  ta  Sid 
the  committee  to  carry  its  powers  into  exeevtioiw  44; 
motion  for  smendment  withdrawn,  45 ;  the  commlttae 
has  not  power  to  communicate  the  Ihet  of  bringlBg  back 
this  individual  to  the  President,  45;  report  of  the  eeaa- 
mittee  agreed  to,  45;  message  from  the  President  stsA- 
ing  that  he  had  notified  Mr.  Edwards  not  to  leata  Hkb 
oountiy,  48. 

Atfifoummmtt  day  ^— BesoluilcB  of  a^ovmment 
considered,  79 ;  a  committee  of  investigatloB  appointed, 
and  an  officer  of  the  House  despatched  for  the  pensn 
who  preferred  the  chsrges,  who  win  soon  arrive,  19;  a 
due  respect  to  the  parties  interested,  to  pubUe  opinion 
and  to  consistency  in  the  course  of  this  body,  wonld  i» 
dnoe  the  House  to  continue  its  sesifon  until  the  penoi 
should  have  a  reasonable  opportunity  to  arrive^  89; 
length  of  time  necesssry  to  wait,  80;  every  one  mast 
have  known  when  this  investigation  was  institnted  that 
it  would  be  attended  with  serious  inoonvenienees,  89; 
the  public  good  demsnds  tiie  continuanoe  of  the  s» 
sion,  80;  the  arrival  of  Mr.  Edwards  of  no  Importaaee 
to  the  country  or  to  the  distinguished  officer  whost  csa- 
duct  Is  implicsted  In  the  chaiges,  81 ;  the  House  it  ast 
pledged  to  wait,  81 ;  It  wHI  not  snbaerve  the  piupcasi 
of  Jnstice,  bat  vexatlously  prohn^  the  searien,  81;  what 
is  the  subset  involved  in  tide  questfoorsi;  Edwards 
can  !>«?•  no  Just  grounds  of  cemplsint  If  the  Heoss  dees 
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BOtwaithto  acriTiavSliUth*  tMttmoB j  of  thU  tndl- 
TMnal  «ontfder«d  materUl  or  not?  8t;  tlio  oommittoo 
kM  laiidod  thAt  Mr.  Sdwwdt  ihoaM  bo  btovfht  boforo 
iMm,  Q;  Honoo  booad  to  allow  a  raatoBibto  timo,  Q; 
and  boukd  to  wait  that  tImo,  OToa  at  groat  ozpoaaa,  8S; 
tbo  iadlTidoal  ozpootod  hla  addnaa  would  bo  printod 
udoc  tho  taaoCioB  of  tho  Hooao,  and  no  ftarthor  aotloo 
takoa  of  it,  O;  ia  Joatioo  to  tho  iadlfldnal  aaiaUod,  thia 
iBToatigatloB  ihonld  bo  prorontod,  88;  momorial  ox- 
aBiMd,84;  rMoliitioatowaitaoartaiBtimo«aRlod,81 
Jl90^  ^  <^ -^^fctroML—flnbatanoo  of  tho  report,  88; 
otdond  to  bo  printed,  88;  reao^ition  that  tho  oommicteo 
aU  after  tho  a^yoonuDoiit  oilm^,  88;  laid  o&  tho  table, 
89;  reaohitioft  to  aeadaoopfto  tho  PreaideBt  olfcred 
■Bd  laid  on  tho  table,  89;  reaolntton  reported  by  the 
oommitteo  oonaiderod,  amended  and  peased,  90;  r^iort 
d  tho  oommittee^  90;  ila  eonelaiioB,  exonoratinf  tho 
Botfotary  ttom  the  ohargoa  of  Sdwarda,  90;  Edwards 
fofneored  bj  tho  Prealdoiit  to  reaign  hia  ^>pointment  aa 
IDniator  to  Moadeo,  and  reftmd  hia  outfit,  n.  Seel^- 
tfM^tols.8,7. 

XowABDatHKnTW^Bonator  fhm  Connootient,  8Sa  S«4 
AMCca^Tola.8,7. 

SmrAina,  Samuxl,  BepreaentatiTe  ttcm  PonaaTiTania,  69& 
8e4  niuUto^  Tola.  %  & 

AnrAxoa,  Wsldov  N^  BeproaentatiTO  ttim  North  Oaio- 
llna,091    i8^/«idM,Tolcfi,8,T. 

.SZaeMofM  i/iVMldofi<.--i9^  J^MlM,  toL  t 

Mi^ct4o%  if  Pr^tidmU,  ooonting  the  Totea,  157;  in  the 
Hooao,  roleafcr,  888;  tho  oleetion,8S8.  8e6  Prufdm^ 
UaiMUctUm, 

MUgtbOUg  €fa  rutdmU  ai  Wathingkm  to  a  teaiin  tJU 
Bofji^m  MafaeAM90tttf  $44  Indtm^  toL  7. 

Eujoi;  Jonr,  on  the  blU  for  olTlliation  of  tho  Indlau,  168. 
B44  Itkdtm^  vol.  7. 

Sua,  PowHATAjr,  on  oiimea  agaiaat  tho  United  Btatea,  948 ; 
on  tho  Cheeapoako  and  Delaware  oanal,  879;  Senator 
firnn  lOadarippi,  8B0 ;  on  poat-ioada  in  Mlaeiflalppi,  880. 

Jlwflw  o^poKofk—Beeolation  to  approprlato  the  prooeeda  of 
thopQbUoIandato,187. 

MUbargo,'^844  Jnd^m^  roll.  8,4|  A,  and  Indm  T<A,%0r4ai 

JtMi4kH4tU4t  4ttcouraff4mmU  qf,'-J544  Indem,  toL  & 

Srux,  BmrjAxnr,  B^reaentatiTe  ttcm  Virginia,  088;  rela- 
tlTo  to  lOToIattonarx  penaioBa,  8TB. 

'Ktbbbtt^  Sdwaus  BepreaentatiTe  fimn  Mawachneetta,  898 ; 
on  tho  Panama  Oongrcaa,  851-;  ovtho  eleeflon  cf  Prod- 
dent  and  Ylee-Prealdent,  78(k 

Mbehanff4  «f9toek4,-'S44  fndem,  toL  7. 

ibolaa  <m  IAquor4.'-'S44  Indem^  toIi.  1,  & 

Mb4MH94  i)eparim0ntt.''-S44  Jnd^m^  toL  1. 

XBbtomH94  Fow4r4.'^ln  the  Senato— A  reaolotion  offered, 
proteatfng  againet  the  eompetenej  of  the  Preddent  to 
haTO  appointed  mnlaters  to  the  Congreea  of  Panama 
wlthoat  the  adTloe  and  conaent  of  the  Senate,  482; 
we  hare  an  important  taak'to  exeento  in  reaiating  the 
onoroaehment  of  ambition  on  the  oonetltotional  powera 
of  thia  body,  488 ;  opening  moMage  of  the  Preddent  at 
the  oommenoement  of  thia  eeadon,  481;  extract,  488; 
aaeerta  that  he  haa  a  rl^t  to  appoint  lOnirten  inde- 
pendent of  the  Senate,  488;  it  la  time  to  re-enact  Mag- 
na Oharta,  488;  danger  of  preoedent,  488;  exempUflca- 
tion,  488;  If  he  la  bound  in  ordinarj  eaara,  mueh  more 
to  ho  ao  where  the  ol^ecta  to  be  attolned  and  the 
dntiea  performed  are  not  OTon  nnderatood,  481;  the 
Minlatera  to  Panama  are  of  the  first  and  moat  important 
eharaeter,  clothed  with  poweia  of  awfU  import,  484;  if 
be  toBot  bonnd  to  adTlao,  the  Senate  haa  no  right  to  aet, 
484;  tho  Senate  waa  wlaely  designed  to  aet  aa  a  check 
upon  tho  appointing  power,  484. 
Ab  apolog7,484;  Ibo  duiaUmj  of  tho  oottatftntion, 


486;  wo  are  making  an  experiment  which  haa  noTorjot 
Buoeeeded  tn  any  region  or  quarter  of  the  earth,  486;  I 
belieTO  thto  experiment  win  fkll,  488;  thU Panama  Mia- 
don  to  no  new  thing,  488;  extract ftx>m  the  prooeedlnga 
of  the  Houae,  1884t  488;  interference  of  the  United 
Statea  in  behalf  of  eroece,  487;  the  PreddenUal  qnea- 
tlon  out  of  tho  Houae, 487;  coming  in,  438;  Gil  Bias, 
Don  QuUote,  488;  noU,  488;  Bdpio,  488;  Don  Abel, 
489;  «o<«,  489;  droumatanoea  of  Adama  coming  into 
power,  490;  Author  ramarka,  491, 498;  reeolatlon  poat- 
poned,48e. 

Doea  the  conatitution  oonfor  upon  the  Preddent  that 
power  which,  in  hto  measage,  he  aaaerta  to  be  within  hto 
oxdodTO  oonatitational  competency!  684;  tried  by 
well-approTod  atandarda,  it  to  dear  and  confoased,  684; 
explanation  of  tho  worda  remoToa  all  doubt,  684;  rule 
of  oonatmetion  by  which  the  words  should  be  tried, 
686;  the  right  during  the  recces  of  the  debate,  686;  po- 
dtion  taken  by  aenatora,  088;  elTectof  the  solo  argument 
urged  on  the  aubjeot,  688;  a  aatia&ctoiy  answer  to  aU 
tho  preoodenta  adTanoed,  688;  tho  doctrine  denied 
which  aeoka  to  create  a  new  and  flruitAal  aouroo  of 
power,  688;  tho  oonatant  praetice  where  the  language 
of  tho  Ooi^tution  granting  powera  to  doubtAU,687; 
not  the  practice  of  tho  CK>Tomment,  but  tho  long  and 
qutot  acquieaceaco  of  the  people,  which  glToa  a  tadt 
aaseat  to  the  power  exerted  la  a  doubtfbl  caae,  687;  the 
argumeat  of  aaalogy  cut  up  by  the  roota,  667 ;  the  pre- 
oedent muat  agree  with  all  the  essentials  of  the  caae, 
687;  oxoeutlTo  power  in  thto  QoTcrament  to  guarded  l»y 
Joalouay,  688;  directly  contrary  to  the  written  and  ex- 
tmaapreoepto  of  the  OaaatltutioB,  688 ;  the  term  **  tb- 
oaacy  **  la  the  Conatitution,  688 ;  aa  the  Gonatttatioa  has 
oxpfosdy  declared  tho  BxecutiTO  power  ahall  be  Tcated 
in  the  Preddeat,  thto  power  of  appointment  to  oflloo 
w«uld  hoTO  neoesaarUy  belonged  to  him,  689;  casee  of 
ito  exerdae  enamined,  648;  John  Paul  Jones,  640;  hto 
appointment  ecamlnod,  641;  the  caae  of  Monroe  and 
PiakBoy,  648;  the  caae  of  Mr.  Short,  648 ;  the  caae  of 
Adama,  OaUatIa,  and  Bayard,  648;  casea  of  conaoli^ 
844;  no  onejuattfiea  the  aaaertion  that  the  Preaideat  can 
in  time  of  peace  make  any  original  appointment  what- 
OTor  during  tho  receaa  of  thoSenate,  644;  a  foot  exist- 
ing in  thto  caae,  which,  when  ratified  and  condoded, 
would  glTO  to  tho  United  Btetea  the  fight  and  Impoae  on 
them  tho  duty  of  aendlng  Mlniaters  ao  thto  Oongrcaa, 
546u 

Aptoin8tauoieDtofflMt8,548;  to  theasaertlonofthto 
power  on  the  part  of  the  Preddent,  aoch  an  act  aa  caUa 
for  a  protest  on  the  part  of  the  Senate  f  647;  the  Oonati- 
tutioB  regaida  tho  Preddent  aa  aa  iadepeadeut  aad  co- 
ordinate branch  of  the  OoTcmment,  647;  the  gentlemen 
aay  he  haa  no  anch  anthortty,oxoept  where  the  commto- 
don  to  directed  to  the  anoceasor  of  an  IndlTidual  who 
had  proTloudy  filled  the  same  station,  648 ;  the  proceed- 
ing in  thto  case  can  only  bo  Justified  by  reforenoe  to  tho 
power  of  tho  Preddent  to  commtodon  a  Mlatotor  la  tho 
receaa  of  the  Seaate,  648;  attempt  made  to  lesaea  tho 
ofilMt  of  tho  caaea,  because  the  appoiatmeat  waa  made 
dadng  war,  648;  tho  Taeaacy  did  aot occur  ia  tho  ro- 
eesa  in  the  caae  cf  Adama,  Gallatin,  and  Bayard,  649 ; 
tho  appointment  of  Mr.  Pinkney  waa  in  a  time  of 


Aoaae  dtogether  unknown  to  the  Conatttatton,  660; 
no  such  daim  OTor  before  act  up,  660;  it  haa  often  been 
add  that  tn  thto  CtoTcmment  the  departmento  are  to 
balance  each  other,  660 ;  ao  aadogy  betweeo  thto  aad 
Buropean  goToraments,  661 ;  wo  haTo  the  right  to  ad- 
Tiae  tho  Preddeat,  661 ;  footing  among  the  people,  66L 
Agpalr<al<offt.-^i«  Jiufeas  Toto.  S,  A,  & 
JfcpedlWwi  offokui  Fvrh  »oo.— fisaiiMgaB^  Toi  T. 
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Vaikbllt,  Paxbxok,  od  th0  dalm  of  BMiuoftrehtU,  7S; 
on  nmnneimtioA  to  the  Niagm niiluen,  S89;  Sopro- 
aentttlTO  fromPoBH.,  6N;  deoeago of;  Ml  A# IfMJEia^ 
ToLT. 

Ftdsral  appotmimmU^  llmlhitfon  on,  eonildorod,  400: 

Wedtrai  JwAgti.—Sds  Jndsa^  toIa.  %  8,  Ammdmmit  to 
a«  ONUtftaKMS  and  JhdM,  Tobi  4»& 

TnoiLAT,  Jamm,  SopresentatlTe  from  Ohio^  0M. 

ForvLAT,  JoMV,  BeproMEtAliTO  from  P«iin*,  6ML  Ao  i»- 
<iM,ToL7. 

FmnLAT,  William,  0on«tor  from  Penn^  160;  oa  »  oommlt- 
teo  of  ^riemltoro  in  the  Senate,  8S8;  on  the  Flocide 
OMiel,80t   B«6lndm,y<A.1, 

FlagofihoUn4Ud»aU»,^S-Imdm,  toL  1. 

J/%orida  CkuwiA— In  the  Honae,  bill  oonaldered,  78l 

In  tilie  Senate  a  memoiial  relattre  to  oonneetlnf  the 
watenof  thoAtlaatleaidtheealf  of  lCezieo,808;  ao- 
tlon  in  the  LegUlatiTe  CovandH  ot  Florida  on  the  anb- 
Jeet,  808;  a  bill  for  aaorrey  and  estim«ta,800;  eq^lan*- 
tlon  of  the  objeeta  of  the  bill,  800, 870. 

Oongreae  hare  no  power  to  make  soeh  •  vofk  In  a 
tenRorjr  anj  more  than  In  a  State,  885;  tUa  a  qneation 
of  mere  ezpedienej,  885;  otjeet  of  the  eommlttee  in 
reporting  the  bill,  886;  importaneeof  the  propoeed  eom- 
monlcatlon,  886;  the  oonatitotloBal  ol()eetion  oat  of 
plaee  on  thia  pobit,  886;  in  leUtlon  to  the  tenitoriea, 
onr  power  la  aoveraign,  888;  otjleot  of  the  work,  880; 
pmetieabilitj  of  the  work,  880;  preaent  and  Ititnre  ex- 
tent of  the  Talne  of  the  oommeroe  of  thia  region,  887; 
other  oonaiderationa,  888;  atrong  poaitlon  of  the  idand 
of  Gobe  on  the  continent,  888;  the  dominion  of  thia 
laland  and  of  thia  inland  aea  a  prise  to  be  ftmght  for,  888 ; 
not  only  ia  the  power  of  Congreai,  whether  leglalatiTe, 
ezeontiTek  or  Judicial,  of  either  branch,  or  aU  combined 
—and  much  leaa  of  a  aingle  branoh-^iot  aoToreign  and 
omnipotent  over  the  territoilea,  bat  the  power  of  no 
other  goremment  ia  aovereign,  888;  the  anppoaitlon  a 
flgnre  of  apeedi,  880 ;  Oongreaa  doea  not  poaaaai  thia 
power,  880;  thia  qoeetion  of  oanala,  869;  ezplanationa, 
800;  the  power  of  Oongreaa  in  thia  caae  the  aameaa  oyer 
the  Diatrict  of  OdombiA,  800;  ahoioat  anj  thing  ahoald 
be  done  to  ayold  the  eapee,  the  koTa,  the  reelil  of  Flori- 
da, 800;  had  been  the  gntToa  of  mote  peraona  than  now 
inhabit  Florida,  801;  been  in  the  praetloe  of  making  aor- 
Te7a,801;  atate  of  the  ^cation, 891;  Author  debate, 808; 
the  conatitational  power  of  Oongreaa,  808 ;  the  opinion 
that  while  the  territorlea  remain  anch,  it  waa  oompotent 
ftir  the  Qoremment  to  make  improrementa  in  them, 
804;  aappoaed  improrementa  began,  and,  balbre  they 
•re  flniahed,  the  territory  beeomea  a  State,  804;  the 
GoTorament  ia  eonatantly  gaining  power  by  little  bita, 
804;  conatant  appUcatlona  before  Oongreaa  for  theae 
ol]jeeta,  894. 

Doty  of  Oongreaa  to  protect  and  ohertah  thia  inftnt 
State,  and  lead  it  to  matnrity  aa  aoon  aa  poaalble,  894; 
only  propoaing  to  do  that  which  wu  doing  erery  day, 
894;  thia  principle  ao  often  adopted  that  it  ia  onexpected 
any  objection  shoold  be  made  on  conatitational  groanda, 
894;  not  neceasary  to  expend  money  in  the  territory  in 
thia  way  to  adyance  the  yalae  of  landa,  895;  power  of 
Oongreaa  oyer  a  territory  and  oyer  a  State  on  thia  point, 
896;  no  power  to  expend  mcmey  on  roada  and  oanala  in 
States,  896 ;  oonstraotion  is  a  thing  of  Inconoeiyable  di- 
lation, 896 ;  improyement  in  a  territory  maat  alweya  be 
A  question  of  expediency,  896;  the  conatitational  qnea- 
tion  not  eaaentiaUy  oonneeted  with  the  deject  of  the 


bi]l,890;  OooatttstleB  nothing  to  do  with  the  i 
BOW  under  oonaidamtlon,  806. 

liorida,  t^birt  im,—J3to  JMaa,  yoL  7;  Gooonm^mi  ^fi-^ 
B$o  Ind49t  yoL  &  SpamU^  Jinoaltif;  OoempaMm^^f^ 
B%o  Atd4»t  yd.  4b    J*uf^eka$4  tfiSm  Jndea^  yoL  8L 

Florida  IFy^dbar*— In  the  Senate  n  reaotatloa  to  tnfBiN 
into  the  lAWB  of  FlorMn  rabttyo  to  wredkm,  908;  fta 
aoaroeofinfonBatSon,866;  the  lawa  In  tlie  ptopar  da- 
partment,867;  reaolotlon  agrned  to, 887;  bOI  to  wamA 
thia  aet  oooaideted  870;  •  biU  relatiye  Ut,  rtmMrrwi, 
Old 

Flotd,  Johx,  repoita  on  the  eapedkpciy  of  ootiiflng  fla 
montfa  of  the  OolnmbiA  riyer,  8;  on  pcintlBg  Blaim 
Edwaida^  addreaa,  88;  relatlyo  to  the  addieasof  Ii> 
wu^41,44;  ontheoeonpAtloiLefthoODtaBbiAiln^ 
808;  on  the  aettlement  of  the  Korth-wert  OoMt,  tBk, 
Sll ;  relatiye  to  the  eleotion  of  PxealdMit  t^  the  fiam^ 
906. 

Bepreeentatiye  from  Yiiglnia,  606;  on  appdatimaii 
of  members  of  Oongreaa,  600;  on  the  Iflaabm  to  Owti 
mala,  675, 676;  on  the  Panama  Congrea^  641, 6X8.  Sm 
.iiMfsavyoL6,7. 

Foroign  MhnUtort^  aXmf  of  Pri0BXUgo.—Sm .fiitfaa^ t«L& 

Jbraifiw  BdoMom».---8so  Itydtm^  yola.  4,  & 

JbrettriMra,  PsIiMonayVoffk— In  the  Senate  a  pelttftoii  ftw 
oertaln  Bnaalan  merehanta  for  the  ivAmdlng  of  uMtiti 
tonnage  datiea,  111;  the  sal^feetof  aaothor  power  sat 
permitted  to  q>proadi  Oongreaa  by  petttSon,  tU;  appfr 
cation  ahoald  be  made  to  the  Beeratazy  of  Btafo,  111; 
nothing  in  the  Oonatitatlon  prohfbltlBg  the  reoeptioB  of 
petitiona  from  forelgnera,  111 ;  the  inftereovw  ahoeli 
bethr(mghtheexecatlyepowei;lll;  an  Imfanea  In  the 
British  Parliament,  lU ;  many  petltfoma  have  been  le- 
oeiyed  from  foteignera,  118;  thelnatanoe  tntheSMiik 
Pariiamente^lainedfllS;  ftirther  debate^  118;  ] 
reeelyed  and  refeired,  119L 

FoBtmi,  Jomr,  reporta  relatiye  to  extingnlahliv  the  1 
title  in  Georgia,  4;  on  printing  maian  EdwwM^ai- 
dreaa,40;  on  the  memorial  of  Edwarda, 48,41,45;  eAm 
a  readatl<m  relatiye  to  a  quorum  of  the  8b|iihbbii  Obv^ 
06 ;  on  the  day  of  a^Joomment,  6a»  88;  repocta  aa 
French  SpoUationa,  86;  on  the  Greek  In^aa  Kcgotla- 
tlon,  891;  on  the  Geoigia  militia  dalma^  881^  884;  e« 
the  aapppsaelon  of  piracy,  888;  ofEsfa  a  rteoJatkB  icla> 
tlye  to  the  aUye  trade,  84B;  offers  a  xeaolnttim  anOe 
Indian  tttle  in  Georgia,  848L 

Bepreaentatlye  from  €koigia»  686;  rdattro to koasa 
In  the  coUeotion  of  cuatoma,  606;  on  apimiaUiwiiti  «f 
membera  of  Oongreaa,  608;  on  the  Panama  Os^Mib 
089, 640, 666,  667 ;  on  the  MImion  to  GoatMnala,  6*8;  « 
the  aapport  of  the  Liberia  Agen^,  677, 679.  SoohAmt 
yola.  6, 6, 7. 

FosMOK,  Niooi^  Bepreaentatiye  from  Kow  Toik,  601 

JWhio^  refoMoiu  tatilh^— i8m  iiMfea,  yola.  9^  1^ 

FrouMm^  PrUMeffS.'-'Su  Undtea,  yols.  1,  SL 

Frotdom  qf  OmtoUnoor-Sbo  Indoo^  yoL  L 

Fromeh  J>soreet,'-Su  Indoat,  yoL  6. 

Fronoh  B^Hgooi.—Seo  Jndee^  yd.  1. 

Froneh  SjpoUaUoM^  report  on,  86.    Aa  Jndtmt  Tok.  9^1^  t 

FrofUUrif  PraUcMon  4^.—StoJndem,T6L  1. 

FugWiOMfrom  JuoUoo^-Ses  Ii^doa^  yoL  1. 

F^gUioo  SUnu^—See  Indoaa,  yola.  6^  6, 1,  Aseea. 

FxTLUO,  Tdiotht,  on  the  memorial  <tf  Edwards^  45;  «  a 
aayal  achool,  888;  on  the  aappreaaion  of  piaay,  841,811 
Boo  Jndea^  yola.  6, 7. 

Fur  TYadoqflKo  Wuk—Ste^dm, yoL  1 


Gazllaxd,  Jasob,  Prealdent  of  the  Senate prv  leaa^,  08;  ad- 
dreaa In  anawer  to  a  yote  of  thaaka,  108;  Seaator  from 
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<o««h  OiroBM,«W;  Ummt  tt,tn.    AMAd«i,Tol«. 

0ab«sr;  Kbun  8^  B«piewutatiT»  ftom  YIigliii^tiM.  5m 
JMflB^  ftflL  <,  7. 

0At3n«T,  Daxol  G.,  B»pT<atnt»tlya  from  N«w  Toric,  0M. 

Oabibov,  DAinm,,  Bfpr«MntstlT«  froip  N*w  Jenej,  OM. 

Ojoiat,  Jamm  "V  ^  r«UtiT«  to  the  Mttlenwnt  of  tbo  Korth- 
w««t  eoMt,  nO;  on  citmet  agiiaft  tii*  United  Btttet, 
M8.    iSm/iuI«d,toL7. 

0>«M«ra{  H^^bre.— ^iM  Ind^  toL  1. 

049rgia  MtUHa  CSoinw.— If  tho  House,  motioii  to  raeom- 
tnit  the  report  of  the  eommlttee,  with  initraotlonf  to 
bring  in  e  biU  meUngan  appropriation,  tB6;  Oomndttee 
hftTe  reported  egnlnst  theee  elalnM  on  the  aatnmptlpn 
that  thej  were  a4)Qated  hy  the  6eatj  of  oeerion  of  1808, 
^whieh  is  a  Tirtoal  admiaalon  they  werejott,  226; 
points  proposed  to  be  ahown,  226;  on  wh*t  the  elaims 
are  fbnnded,  226;  OTldenoe  in  the  casei,  227;  the  serviee 
was  rendered  the  United  Btatea,  which  thj^y  are  bonnd 
to  paj,  227. 

Qoestlon  on  reoommittlng  the  report  o^  the  Oommit* 
tee,  826;  the  fkots  of  the  case,  826;  did  the  General 
Ooyemment  ^  afford  Its  sanction  in  a  manner  which 
wonid  anthorlse  the  calling  ont  of  the  militia  by  the 
Ooremor  of  Georgia,  826;  the  General  Goyemment 
considered  the  situation -of  Georgia  as  seriously  alarm- 
Ing,  and  was  inclined  to  repose  erery  degree  of  oonfl- 
denoe  in  the  discretion  of  the  Goremor  of  the  State, 
827 ;  it  did  not  anthorlze  the  Goyemor  to  order  ont 
troopa  at  his  dlaoretlon,  Ac^  827;  the  dronmstancee 
were  snch  as  to  ftilly  anthorlze  the  Goremor  to  act  as 
his  own  discretion  might  point  ont,  828;  the  Imminent 
danger  on  the  frontiers  of  Georgia,  826;  the  ftnroe  to  be 
employed  in  the  defbnoe  was  not  merely  to  be  measnred 
by  the  numbeis  of  the  enemy,  but  slso  by  the  difflcnlty 
of  guarding  an  extenslTe  and-naked  frontier,  828;  opin- 
Ion  of  Mr.  Pickering,  829;  summary,  829. 

It  Is  slleged  by  the  claimants  that  they  were  called 
Into  the  military  serrlce  of  the  United  States,  to  defbnd 
the  western  frontiers  of  Georgia  against  the  Indians, 
829;  the  serrices  were  performed  in  the  most  eneigetlo 
and  patriotic  mai|ner,  880 ;  more  than  thirty  years  have 
•lapsed  since  the  soldiers  were  entitled  to  remuneration^ 
880;  a  new  ground  of  opposition  to  these  claims  was 
dlseoTcred  in  1808— it  was  Iknded  that  these  claims 
were  a4)usted  in  the  contract  between  the  United  States 
and  Georgia  for  the  cession  of  the  territory  oomprislng 
the  States  of  Alabama  and  MlMMpplt880;  erldence, 
880 ;  why  were  certain  words  Introduced  into  the  com- 
paotf  880;  the  course  pursued  by  the  other  States,  881 ; 
It  is  Immaterial  whether  the  Goremor  of  Georgia  acted 
right  or  wrong— ho  was  authorised  by  the  General  Got- 
•mment  to  raise  those  t^poops— In  doing  so,  he  was  the 
agent  of  the  Goyemment,  and  It  is  bound  to  pay  the 
soldiers  he  raised,  881 ;  It  oouldbe  shown,  if  necessary, 
that  instead  of  doing  too  much,  he  did  too  Uttle,  882. 

The  Ikct  of  a  reiterated  rejection  is  cslculated  to  pro- 
duce a  well-founded  distrust  of  the  Justice  of  a  claim  so 
dreumstanced,  88%;  the  claims  h*Te  bpen  before  Con- 
gress since  1797,882;  report  of  the,Oommitteeinl808 
that  their  complete  payment  was  consummated  under 
the  treaty  of  cession,  4&,  888 ;  a  minute  recapitulation 
of  the  correspondence,  to  show  that  the  unauthorised 
claims  irsre  always  considered  ss  Uable  to  ol^ectlon,  in 
oonse<iuence  of  a  belief  on  the  part  of  the  General  Goy- 
emment that  the  Goyemor  had  not  exercised  a  proper 
discretion  in  celling  out  troops,  Ac,  888;  this  not  the 
only  exception  which  wu  taken  to  the  claims,  888. 

Vaots  relatlTS  to  reports  of  committees,  884;  the 
Ooyemor  had  contemplated  aalnyasloo,  ADd  was  making 
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preparation  for  It,  824;  what  are  the  arguments  in  sup- 
port of  the  opinion  that  all  ttfflcnlty  was  solyed  by 
the  compact  of  1802?  884;  the  United  States  wanted  to 
•h«ye  a  cession  of  territory,  and  Georgia  was  wHUag  to 
nuke  it;  all  the  State  desired  was,  th«t  the  teiritory  It- 
self should  payall  the  debts  due  by  Georgia,  end  for 
which  that  territory  had  been  pledged  by  that  8tat^ 
886 ;  the  Goyemor  of  Geoigle  was  acting  as  the  agent  ojf 
the  United  Statea;  886 ;  motion  of  recommitment  decided 
in  the  negattye,  886.     S44  Jnd€»,  ydb.  8,  6, 7,  Zond 

&uatemala^  MUHon  fo.— In  the  House,  moyed  to  amend 
the  blU  by  inserting  a  proyision  for  a  Ifinister's  outfit, 
■  676;  friendly  feeling  of  the  new  Bepnblic,  676;  in  eon 
'formity  with  tlys  yiews  of  the  Department  of  State, 
675 ;  supposed  to  be  the  intention  of  the  Bxeeutlye  to 
restore  all  our dlplomatlo  functionaries  in  America,  676; 
motion  lost,  676. 

^soTVto,  yote  for  President  In  1824, 824.  iSiM /fMlso^  yols.  1, 
t.8,4,6,6. 

O^r^nan  Ltu^gHog^  LanM  in.-^Be4  Jhd^  yoL  2. 

G»T,  Jcttsra,  Bepreeentatiye  firom  S.  CL,  696i  S44  h^d^a^ 
yoL7. 

GowAK,  Andxxw  B.,  reports  a  bin  relatlye  to  the  Afrteaa 
slaye  tesde,  26 ;  Bepreeentatiye  from  8.  C  91 

6^ra4MiyirM<«,  the  case  o(  572. 

Ortat  Britain^  ntaUatory  im<uw«$  on.— iScs  Jnd49t  yoL  1. 

Or0eka,  aid  to  ths.-^6e4  Indeeo^  yoL  7. 

(7reei»  y.  BiddU^  decision  of  the  Supreme  Court,  51. 

Ounb<>at8.^S$*  Ind^Sf  yoL  1. 

GimuT,  HurxT  W.,  Bepreeentatiye  from  Loulslsna,  696L 
i9!ee/fM{sGn,yoL7. 


ITdbtitu  Cbrpu*,  iutp^mtion  ^— In  the  Sei^ate,  a  motion  to 
print  an  extract  from  the  Journal  of  1807, 418 ;  the  ex- 
tract, 414;  remarks  on  the  yotes,  414;  the  suspension 
of  the  Writ  of  Habeas  Corpus  was  the  first  oblation 
which  the  present  Chief  Magistrate  made  at  the  shrine 
of  power,  when  he  gaye  In  his  adhesion  on  the  desertion 
of  his  Federal  friends,  415 ;  not  published,  because  not 
known,  415;  what  says  the  Constitution  7  415;  eilectof 
that  suspension,  416;  moyed  to  request  of  the  House  a 
copy  of  the  original  bill,  416;  laid  on  the  table,  416. 
See  Indeaot  toL  S, 

Hallook,  Jour,  Jr.,  Bepresentatiye  from  N.  Y.,  696L 

HAiiii.Tair,  AuBXAirou^  Beport  oi;  -  as  Secretary  of  the 
Tceasury.    See  IndeBo,  yoL  1,  Treaeury. 

HAMiLTOxr,  Jaxis,  <>n  tlie  claim  of  Massachusetts,  60 ;  on 
the  day  of  s^Jo^u^o^i^^  ^^ !  o^  ^®  Chesapeake  and 
Delaware  canal,  278;  relatlye  to  the  election  of  Pred- 
dent  by  the  House,  296, 800, 822 ;  on  the  Georgia  mUitla 
dalms,  882 ;  Bepreeentatiye  from  8.  C.  006 ;  relatlye  to 
•  Western  armory,  600;  relatlye  to  desertion  in  the 
•  army,  608 ;  on  the  petition  of  Thomas  Cooper,  607 ;  rel- 
atlye to  tiie  Congress  at  Panama,  687;  rdatiye  to  the 
Panama  Congress,  688,  642;  649;  reports  on  the  dstm  of 
Massachusetts,  649. 

ffarmonifinlndiima,  eoeUty  at—Seelndem,  yoL  8. 

Haxms,  Bobbk,  Bepresentatiye  fVom  Penn.,  6961  Bee  Jh- 
<fM^yoL7. 

HABUSOir,  WiLUAX  H.,*&enstor  from  Ohfci,  880;  on  the 
preyentlon  of  desertion,  872 ;  on  post-roads  in  Mississip- 
pi, 884;  on  the  Fh»rlda  canal,  891 ;  on  the  Cumberland 
Bead,  4n;  on  the  Greek  treaty,  584.    See  Indem,  yols. 

Habtit,  JoiTATVAir,  Bepresentatiye  from  N.  H.,  696i 
Hasmovok,  Abeaham  B.,  Bepresentatiye  from  K.  T^  696. 
HATi>Bir,  MosM,  Bepreseatstlve  from  H.  T.,  696L   See  if^ 

deatiroir 
dAim,  Bobut  T., iBtiodneet  nbiUto  make  prorWoafor 
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tot  Oen.  L«flqr«tte,  101 ;  remarko,  103 ;  rektlTe  to  the 
aoooonta  of  Preddent  Monroe,  106;  oa  the  soppreisloii 
of  plrM7,  144;  reUtiye  to  the  power  of  Congreee  to 
approprUte  the  prooeeda  of  the  public  laadB  to  emand- 
pation,18& 

Beoator  ttom  South  Carolina,  850 ;  on  abolishing  Im- 
prlAonment  for  debt,  800 ;  on  amending  the  Coustltatlon, 
relatlTe  to  the  election  of  Preaident,  8(12;  on  an  amend- 
ment of  the  Oonstitntion,  868;    on  the  Florida  canal, 
866;  reporta  on  the  letter  of  Oom.  Porter,  874;  on  the 
Florida  canal,  891 ;  on  the  doceaae  of  Oaillard,  897;  on 
negro  slaTcry  In  Booth  America,  400, 411 ;  on  the  Pan- 
ama mlMion,  42L    JS«4  Indeao^  toL  7. 
Hbalst,  JoaxPH,  BepreeentatlTe  fh>m  New  Hampshire,  6Mi 
Etaihtn^  propagaUnff  th6  Go9pU  cumof^,^-^^  JmUa^  toL  7. 
H«mp^  AfMricttn,~-See  IntUe^  toI.  7. 
Hbmphili,,  Josara,  on  the  Chesapeake  and  DeUware  canal, 
960 ;  BepresentatlTe  fh>m  Pennsylranla,  566.  866  IndtaOt 
roia.  6,  7. 
Mmd6r90t^  JVonoit,  jr^  1h6  ecm  ^^.--866  Indea^  toL  T. 
HuiDBioxa,  William,  Senator  fh>m  Indiana,  850;  on  the 
Florida  canal,  886, 894 ;  on  granting  land  for  the  Wabash 
and  Erie  canal,  588. 
HsMBT,  fioBSBT  P.,  on  the  toaTigation  of  western  riyers,  61 ; 
on  the  naytgation  of  western  riyera,  68 ;  Sepresentatiye 
from  Eentnoky,  59&  J966  Indeaa,  rol  7,         * 
HauiOK,  Bbutbzu,  on  remnneratlon  to  La&jette,  818; 

Bepresentatiye  from  Maine,  596.    S66  Ind4e\  yoL  7. 
Horn,  BiOHAKD,  Bepresentatiye  fh>m  North  Carolina,  596L 
£rb<2gaofH  J2«&eooa,  petition  of.    ^Sm /ikifetB,  yoL  5. 
HomcAH,  MiOHABL,  Bepresentatiye  lh>m  New  York,  596L 
HoasBoojc,  Jamxb,  on  the  naylgation  of  western  riyer^  68L 

866  IndeoD^  voL  7. 
HoLOOMBB,  QBOBaB,on  the  tariff  bill,  90;  Bepresentatiye 
ttom  New  Jersey,  596;  lelatiye  to  nayy  timber,  686. 
5Mi)uf«a,yoL7. 
HoLXBs,  Oabbibl,  Bepresentatiye  fh>m  North  Carolina, 

696. 
Houats,  JoEH,  on  petitions  ttum  foreigners,  111 ;  on  the 
trade  with  Mexico,  181 ;  on  an  eqnestrlan  portrait  of 
Washington,  167;  relatlye  to  the  suppression  of  piracy, 
152, 158, 164. 

Senator  from  Maine,  850;  on  a  committee  of  agricul- 
ture in  the  Senate,  860;  on  an  amendment  of  the  Con« 
ftitotion,868;  on  Beyolutionary  bounty  lands,  866 ;  on 
Florida  laws  respecting  wrecks,  867;  on  post  roads  in 
Mississippi,  881,  888;  on  the  Florida  canal,  890,  898; 
on  the  appropriation  bill,  418,  418;  on  the  Panama  mis- 
sion, 449;  relatlye  to  the  duty  on  salt,  494;  on  the  Ju- 
dicial system,  516;  on  the  Creek  treaty,  584.  866  In- 
d0^  yols.  6, 7. 
Sim6D6parUn6tU.-'866ln4Um,Y6Ll,   £b60uUv6  D6pari' 

m6iU  and  IncUm,  yoL  &. 
ifimie  3famifiietw66  worn  in  Uu  Hou66.''866  IntUst  toL  8. 
Jaonor6toth6bra9e.'-S66Jnd6aB^7olt. 
Mor666  loHinth6  SeminoU  v>ar.'-866  Ind60B^  yoL  7. 
S0U66  conyenes  on  first  session  of  18th  Congress,  8;  ad- 
journs at  close  of  first  session  oflSth  Congress,  90; 
conyenes  at  first  session  of  19th  Congress,  596. 
HoxjiTOK,  Sajcubl,  BepMsentatiye  from  Tennessee,  696; 

on  the  Panama  Congress,  656.    866  Ind6e\  roL  7. 
Hobabt,  Ajlbok,  Bepresentatiye  from  Massachusetts,  596. 
HvOHis,  Chaxlis  E.,  Bepresentatiye  firom  Oeoi^ria,  596. 
HnMPBBKT,  Chaxlu,  Bepresentatiye  firom  N^w  Yerk,  596. 


JUinoU,  adnU66ion  qf.~'866lnd6a6t  yoL  6;  yote  for  President 

in  1814,  ^4. 
jhip6aekm6nt.^366  Ind6aB,  yoL  8. 
Jmp<ni6-^366  J>uH66  on  ImporU, 


JmpritommmU  f9r  <2aML— In  the  Beaat^a  MU  to  sMbk, 
considered,  107;  the  biU,  107;  amendment 
striking  out  the  clause  r^atlng  to  remoyal  ae  a  c 
of  Imprisonment,  107 ;  debate,  107 ;  amendment  ks^ 
107;  question  on  the  passage  of  the  bOl,  109 ;  toabcGih 
Impruonment  the  declared  object  c^  the  bill,  189;  new 
oaths,  new  trials,  new  prooA,  Ac,  are  the  means  ased  ti 
accomplish  this  olject,  109;  diflUnlt  to  teU  where  tibs 
innoyatlon  may  lead  ua,  109;  what  eyidence  that  Itii 
neoessary  for  the  good  of  the  nation  that  sot^  a  sjibIms 
should  be  adopted  ?  109;  olfjeeted  that  the  bin  is  to  abol- 
ish imprisonment  only  In  certain  cssea,  not  in  aU,  IM; 
the  proyislons  of  the  bin  Inconsistent  with  its  o^et, 
109;  it  Is  said  we  haye  not  brought  forward  any  easa 
of  hardship  to  proye  the  necessity  ni  this  measure.  Hi; 
Is  It  necessary  to  detain  the  Senate  with  the  jail  reeoidi 
of  the  seyeral  Stetes?  110;  the  bill  intended  to  restiriB 
unreasonable  and  unjust  creditocs,  as  well  aa  fkaadukat 
debtors,  110 ;  to  confine  the  person  of  the  poor  debtor  whs 
has  committed  no  flraud,  is  a  yiolati<m  cf  the  coromm 
principles  of  humanity,  HO;  requirements  of  thebffl, 
110;  a  repugnance  to  the  multipUcatfon  of  oat^  bb> 
necessarily  In  the  administration  oi  justice,  110;  eveiy 
part<rf  the  system  will  be  found  to  <^»ermte  agsliist  fts 
just  rights  of  creditors,  and  Inyolye  them  in  UdcstiaB 
and  expense,  110;  nO  right  touched  by  this  biD,tIl; 
bill  r^ected,  IIL 

A  resolution  that  a  committee  be  appointed  to  taqme 
into  the  expediency  of  abolishing,  860 ;  a  unifonn  qrs* 
tern  of  bankruptcy  a  suitable  snlijeot  to  be  eonaectsd 
with  this,  859;  this  messure  now  for  the  third  time  pie- 
sented  to  the  Senate,  860 ;  this  sntifeet  not  embraeed  Ib 
that  of  bankruptcy,  860;  a  clear  dlatinetion  between 
the  two,  860;  subject  postponed,  86a   S6xJmdm,y^t 

IndtmnUy  for  £lpoUaUon6.'-866  Ind«a\  toL  L  tfrast 
BrUain. 

IndUinLcmd6wilMnaStat6,HokUo96r,'~S66lnd§atr^t 

Indian  AjffMr6.'-B66  Indtm,  yoL  4 

Indian  Factory  8ytUm.-~866  Jnd6m,  toL  T. 

Indian  D6partm6nL—866  Indom^  yol.  7. 

Indian  TUU  wti  o/ik6  Bodey  iTouiitaifM.— h  the  Howe, 
a  resolution  relatlye  to,  kic^  offered,  S47:  a  disteraperad 
enthusiasm  on  the  colonlxatloii  of  ooloced  r'ffP'nfi.  847; 
laid  on  the  Uble,  848. 

Indian  TW&m.— In  the  Senate— a  biU  fbr  the  pretarvaUen 
and  ciyilization  of  the  Indians,  considered,  166 ;  meesar« 
proposed  In  the  bill.  16S:  what  has  beoome  of  the  im- 
mense hordes  of  Indians!  169:  numbers  in  the  States 
169 ;  condition  In  the  Statea,  169;  Idle  to  look  for  aay 
solid  or  extended  improvement  in  the  Indian  po^ib- 
tion  within  the  SUtes,  170;  proposed  to  procure  them  a 
permanent  possession,  170;  statement  of  Mr.  Stom,  who 
has  explored  the  tract,  170;  defections  considered,  119; 
wealth  and  poi^er  of  the  Union  advanoed  by  the  greater 
compactness  of  the  population,  171 ;  bill  passed,  1TB; 
message  relative  to,  888. 

Indiana^  AdmUaion  q^.-'866  Ind6B\  yoL  6L 

Indiana  vote  for  President  In  1S94, 884. 

Iboxbsoll,  Balph  I.,  Bepresentatiye  ftom  OoaneelSari^ 
696;  on  the  judiciary  system,  61& 

Ibobam,  SAMirxL  D.,  relatlye  to  the  election  of  President  by 
the  House,  298;  ReprAsentatiye  firom  PenB^IyaBia,5l8; 
on  the  decease  of  Mr.  Farrelly,  836;  on  the  PBMma 
Congress,  658, 659.  iSm /fMtan,  yols.  6, 7. 

Inland  Trad6  betw66n  Mionouri  and  iTew  Mexico^  a  n&6- 
lution  reUtlve  to,  78 ;  messag^  Ac,  87.  866  JTete  JfaaiML 

Ifa6roour96  OcmHn6roial^  do.  Foroign,  do.  2fon.—866  ia- 
dM,  vol.  4b 

IfU6mal  Impt'ov6m6nt6.—lik  th4  Senate,  a  resohitin  at- 
tend relative  to  the  power  of  Congress  to  w***r<i  jmik, 
^  864;  fiote,865;  no  matter  in  which  thepeoplefosl 
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A  mora  latonM  lutengt  than,  the  qoMtioB  of  tiie  rigbt- 
ftil  and  prubAMe  agenoj  of  tbo  Ctoneral  GoTemmont 
lnth*gr«a|Vorkofint^nttlliiipTOT«in^t,86&;  aUUm 
ImmehM  of  the  legialetlTe  depertmeat  baf  e  neyer  been 
of  the  Mune  opinion  on  thesal^Ject,  866;  farther  nmtafkM, 

jMoUd  Oprpt^—SM  Imdsm,  toL  & 
IiAoxs,  Jacob  C,  Bepr^^tatiT«  from  Tenneaee,  6Mi   S40 
JniUttt  ToL  7.    - ' 


Jaokbov.  AmBsw,  yotee  Ibr.as  Presidenti  884;  Totet  !br 
■e  Vice  President,  8d4    8e«Tn^<tm,woU.  2^9,^,7. 

Jadt  qf8tat4$.—8e6  Ikd^  toL  8. 

Jtanmros,  Jokajhait,  oB  the  Webaal)  eftnel,  T8 ;  on  the 
WMtero  Nattonel  road,  150,  tt4;  on  the  claim  againit 
llaston  B.  Clarke,  894;  Bepresentatiye  ttom  Indiana, 
6881    iSM'/fufMi,  Tola.  4,  6*7. 

JVRxnroa,  Davti),  BepreaentatlTe  fh>m  Ohio,  688. 

Jbhvp,  TbomaJ  8.,  letter  relattve  to  making  an  eetabUah- 
ment  at  the  month  of  the  Colombia  Biver,  8. 

JoinraoK,  FmAiron,  Bepreaentatiye  from  Kentnokjl  688L  8*6 
InOea^  vol  7.' 

JoHifSOK,  J^LMU,  B^QiiriMntative  ttom  Kentnckj,  688.  . 

JOHVMN,  JuoMim,  Bepreei^ntatiYe  fh>m  New  York,  6MI- 

JoBHSoir,  Jossra,  BepteaentatiTe  firom  Virginia,  688.  See 
/iMfecB,  YoL7. 

Jo^iraoif,  BicHAKD  M.,  on  Imprlaonment  tn  debt,  108;  on 
the  trade  with  Mexico,  188;  on  am^ding  the  Judiciary 
■TAtem,  168;  Senator  from  Kentnckj,  860 ;  on  an  amend- 
ment of  the  constitution,  888;  on  po^roads  in  Missis- 
sippi, 879,  880, 888 ;  on  the  abolition  of  imprisonment 
furdebt,859.    ^Sm /fufap,  yols.  8, 4, 6,  8, 7. 

JoHKSTON,  JoeiAH  8.,  Senator  fh>m  Louisiana,  850;  relatiye 
to  the  judiciary,  881 ;  relative  to  FloHdaUws  respect- 
ing wrecks,  886;  on  the  Florida  canal,  868, 888, 880;  on 

.  the  Panama  mission,  488;  reUtlTe  to  the  public  lands, 
079.    iSiM /lufecB,  irol.  7. 

Jommal  qfths  F^dtral  OowD«nU<m,^8u  Tndtm^  toL  7. 

Journal  qf  the  old  Oon{freai,—Ses  Indim^  toL  8. 

J^tdg€9y  Federal,  remotal  <tf.-~8ee  Index^  toIs.  S,  4. 

/udMarf  Syeiem.-^ln  t^e  Senate,  a  bill  to  provide  for 
three  additional  drcnlts  considered,  168;  motion  indefl- 
nitelf  to  postpone,  lost,  158;  motion  to  recommit  the 
bill,  168;  moved  that  the  three  additional  eirenlt  Judges 
should  not  be  Justices  of  the  Supreme  Court,  160;  its 
elTect  to  degrade  the  Western  States,  160;  Kentnckj 
wants  a  measure  of  Justice  extended  to  her  that  had 
been  extended  to  the  old  States  for  fortj  years,  160; 
necessary  to  do  away  with  the  trouble  and  confrision 
arising  fh>m  the  words  impairing  the  obligation  of  con- 
tracts, 160;  equal  Justice  would  never  be  extended  to 
the  Western  States  without  they  were  folrly  repre* 
sented,  160 ;  the  last  amendment  more  inadmissible  than 
an  the  propositions  submitted  for  a  reform  or  improve- 
ment of  the  Judidary,  160;  our  model  the  British  sys- 
tem, which  has  been  the  admiration  of  the  civilized 
worid,  160;  the  plan  contemplated,  160;  olijectlon  to 
an  increase  In  the  number  of  Judges  who  compose  this 
tribunal,  181;  it  is  said  the  number  is  now  too  large,  161; 
responsibility  of  the  Judges  not  a  security  for  wisdom, 
eqnitjr,  and  Justice  In  decisions,  189;  it  Is  said  the  Judges 
are  sufficiently  national  already,  168;  fhrther  debate, 
164,  166;  amendment  lost,  166;  moved  to  reduce  the 
number  to  two,  166 ;  carried,  166 ;  bill  recommitted,  166. 
A  ^solution  relative  to  certain  Judicial  proceedings, 
offered,  880 ;  obiect  of  the  resolution,  880 ;  the  benefits 
of  the  provisions  of  "89  have  been  adjudged  to  have  ap- 
plication to  the  dtixens  of  those  States  only  whieh  had 
«dst«Dee  when  the  aqt  wu  passed,  88L 


Further  resolution  oflfored,  861 ;  at  every  term  ef  th« 
Bupfeme  Court,  fh>m  seventy  to  eighty  causes  left  un- 
decided, 881 ;  establishment  of  drenlt  courts,  881 ; 
rules  of  proceeding  in  States  admitted  Into  the  Unioa 
dnce  the  Judiciary  Act,  889 ;  a  deviation  firom  the  laws 
of -all  the  States  had  been  permitted  as  unfirUndly  to 
dvil  liberty  as  it  was  vexatious  and  oppresdvc)  889. 

A  bill  to  amend  the  system  conddered,  496 ;  amend- 
ments reported  relative  to  the  Seventh  Clicuit,  496; 
nature  of  theamendments,  486;  the  grounds  of  eomidaint, 
'4H;  IkciB  upon  which  the  complaints  are  founded  and 
ittt  character  and  extent  of  the  alleged  evils,  496;  is 
what  fh»  injustice  and  •  inconvenience  to  the  States 
in  question  consist,  497;  the  plans  which  have  beea 

•  proposed  at  diiforent  times,  498;  the  Clrouit  Court  sys* 
tem  of  1801, 499;  directing  the  CliouH  Conrtto  be  held 
V  the  district  Judges,  499 ;  objections  to  these  plani, 
499 ;  importance  uf  a  flill  knowledge  of  .the  local  law  Is 
greater  in  the  Western  States  than  in  the  reet  of  the 
Union,  600;  another  view  bearing  agdnst  the  sisparation 
ct  thcr  Justioes  of  the  Supreme  Court  fh>m  the  Cirenit, 
600,;  never  existed  a  tribun^  dotiked  with  powers  ae 
▼arious  and  important,  600 ;  few  States  ct  the  Union 
npon  whose  acts  the  seal  of  condemnation  has  not  fh>m 

•  time  to  time  been  placed,  609;  the  influence  which 
these  poFcrs  ought  to  have  upon  our  leglsktton,  609; 
eztept  of  the  grounds  of  coUidon  between  the  respective 
governments,  609 ;  this  is  a  subject  on  which  It  is  dil^ 
flcult  for  one  to  speak  without  encounterihg  the  strong 
<^inienf  entertained  on  dUTerent  ddes  of  the  question^ 
008;  bringing  the  Judges  of  the  Supreme  Court  to  the 
aeat  of  ^vemment  would  bode  no  good  to.  the  State 
governments,  608 ;  it  Is  thou^t  the  tenure  of  the  offlee 
of  the  Justices  la  the  rotten  part  of  the  constltutloi, 
608;  it  has  been  supposed  that  at  some  future  day  the 

.  exlgendes  of  the  oountry  would  require  a  dilforent  syt- 
tem,  604;  amendment  agreed  to,  004 

Two  amendments  proposed,  606;  one  requires  tba 
concurrence  of  seven  of  the  ten  Judges  in  anydeddca 
denying  the  validity  or  restraining  the  operation  of  (he 
constitution  or  any  law  of  any  State,  the  ether  that  the 
ministerial  officers  of  the  Federd  Courts  shall,  In  levying 
and  carrying  into  elfoct  executions,  be' governed  by  the 
execution  Uwn  of  the  States,  606 ;  the  evils  which  the  first 
is  proposed  to  remedy,  606;  result  fh>m  the  exerdse  of 
Implied  powers  by  the  Judges,  606 ;  the  word  State,  606 ; 
when  and  by  whom  was  the  Government  of  the^  United 
States  formed  f  606 ;  by  the  people  of  the  States'ln  their 
•orporate  character,  607;  the  sed  to  guard  against  an 
evil  shqnld  be  in  proportion  to  its  magnitude,  607 ;  theory 
of  a  Slate,  607;  is  It  illusory,  608 ;  the  government  of  a 
continent  must  be  of  necesdty  a  despotism,  606;  ia 
Bome  and  Greece,  wherever  the  people  have  been  free^  • 
fhey  have  been  happy  and  powerful  while  tiieir  freedom 
continued,  608 ;  is  It  not  more  in  accordance  with  the 
nature  of  our  Government  that  the  Union  should  depend 
on  the  States  for  Its  vigor,  than  that  States  should  de- 
.pend  on  the  Union  for  their  strength  f  609 ;  Judldd  cor- 
ruption in  England,  609;  encroachments  on  theri^ti 
and  powers  of  the  SCktes  by  eironeons  deddons,  610; 
the  English  the  only  people  who  have  found  out  the  se- 
cret of  Judldd  independence,  610 ;  the  Judges  of  the  Geii- 
erd  Government  are  subject  to  no  legd  responsibility. 
Oil ;  what  law  of  Congress  has  beei)  enacted  which  tended 
to  trench  on  the  ri^ts  of  the  Statee  or  the  dtixena,  which 
that  Court  has  not  affirmed,  611 ;  somet^iSg  in  this 
matter  which  has  eecaped  scrutiny,  619 ;  strange  Infotn- 
ation  to  suppose  (hat  self-Interest  Is  the  Just  bads  of  im- 
partid  and  dlsintereeted  nmpirag^  618. 

Why  should  it  require  two-thirds  of  the  Senate  to  coa- 
v«et  a  Juafs,  while  f  miiKHity  cf  the  Jodges  may  eoB- 
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Tlot  m  Bute!  518;  the  fxooatlon  I^ws  of  utj  people, 
wh»  amlbxi  theii  xjight  to  •elf^oremment,  ghpnjid,  in  « 
mof  emphatie  a^nae  Hum  enj'  otlter  of  their  Uwa,  be 
enited  to  their  condition;  5H;  we  are  tragbt  tha^  the 
liberty  and  property  of  the  dttsent  Are  regolated, 
gnawed,  Ac^  bj  the  States,  514 ;  It  to  time  it  shoald  be 
dtotmetty  ascertained  whether  execution  laws  ahonid 
be  enacted  bj  the  States,  hj  the  Oongj^ess,  or  .hj,  the 
coarts,515;  Uie  people  do  not  bel<Mig  ]to  the  Jq^lgee, 
016{  awfy  with  thto  deloaiTe  Jargon  abqni.theetablUty 
of  the  Jndleiarj,  5^6;  onr  own  QOTSimnent  emphati- 
eaUy  a  nsorpatioo,  517;  power  tiways'progreflslye,  pil ; 
the  want  of  thto  biU  to  asabject  of  nnirereal  complaint 
inthe Ve^tem  ooantrj, 517 ;  ftirther remarks, 518.    ' 

Tfato  amendment  tends  rather  to  aggrayate  the  Id- 
trinalo  eyil;  610 ;  the  defect  now  to  Jbe  snpplled  ,to  i 
growlnx  one,  610 ;  tlie  mnltitndlnons  Sapreme  Gonrt 
will  be  little  better  thkn  a  mere  ;regtoterlng  conrt  of  the 
Judgments  and  of  tiie  decrees  of  the  Inferior  conrta,  619 ; 
no  man  will  saj  tHat  thto  plan  for  ajodleiary  wfU  do  for 
any  length  of  time,  610;  t&e  Csot  of  detoy  to  too  iietori- 
elu  to  ^eqnire  formal  proof;  J&20 ;  what  to  the  remedy  for 
thto  Intrineic  otII  of  the  system  itselff  690;  to  confine 
the  Supreme  Coo^  to  the  duties  of  the  Supreme  Courts 
690;  the  separatidn  of  the  original  and  appellate  Jurto- 
dictions  was  intended,  by  the  Ck>nstitution,  520;  would 
thto  be  advisable  now  f  611 ;  the  time  must  come  when 
they  will  be  separated,  691;  it  to  said  it  wiU  be  danger- 

•ous  to  haye  the 'court  stationed  at  the  seat  of  govemo 
ment,  699;  how  would  the  intrinsio  evil  of  the  system 
aupply  the  defeot  to  be  snpplled  by  the  proposed  amend- 

■  ment?  699 ;  it  to  teid  the  system  of  loeal  courts  for  the 
exercise  of  original  Jurisdiction  will  be  unp<^ular,  698.- 

The  gricTances  which  ^xist  and  which  it  to  the  ol)|)ect 
of  the  bUl  to  remedy,  694 ;  the  remedy,  694;  the  west-' 
.em  States  have  been  admitted  on  an  equal  footing  with 
the  original  States,  696 ;  the  acoumnlatlon  of  bnslnees  to 

'  said  to  be  ofwing  to  temporary  causes,  696  ;*  if  the  people 
had  not  eonfldenee  in  the  federal  courts  they  would  sue 

'  *tn  1^  State  courts,  698;  oltfections  against  the  bin, 097; 
it  to  iaid. there  are  other  numerous  Judicial  trib^nato 

'  from  which'no  inoonTenienocto  found,  698;  ntoiyr  ctfses 
are  decided  in  the  House  of  Lords,  688;  ai^wa^  not 
BBore  iikely  to  get  iMylduato  qualified  for  the  situation 
by  selecting  them  ttcm  laige  di^iricts  ^  698 ;  the  Jodici- 
aiy  should  iiot<  be  put  on  a  footing*  that  V^  sender  it* 
Uable  to  flnctuaUoni,  698^  the  idea  of  Jndictol  repreoenta- 
iidn.to  admitted  tabe  absurd,  699 ;  It  to  said  the  increase 
In  the  number  of  the  Judges  will  haye  a  tendency  to  set 
afloat  all  the  decisions  in  constitntionat  questions,  680 ; 
It  to  asked,  do  you  feeurtf  thto  fixedness  and  pexmanenoy 
by  rs^ectlng  the  bUl  f  680;  no  dilBculty  with  the  buai- 

'  ness  before  district  Judges  for'  a  century  to  come^681 ; 
{hey  arer  said  to  be  incompetoit,-  681 ;  It  to  said  the 
Judges  should  not  be  shut  up  at  Washington,'  689;  bUl 
passed,689.  '  ,  ' 

Amendment  disagreed  to  by  the  House  and  Mcon- 
ridared  in  the  Senate;  661';  dliference  between  the  two 
Houses,  661 ;  .one  related  to  the  arrangement  of  the  oir^ 
ealts,  and  the  other  to  the- requirement  that  thejadges 
should  reside  within  their  clrouits,.66^ ;  fiipto  as  extotlng 
heretofore,  661;  a  reprehensible  and  foUadous  objection 
to  the  residence  point,  669 ;.  obifectlon  to  the  form  of  the 
amendment,  668;  the  s^Mvation  or  connection  of  Ohio 
and  Kentucky,  668 ;  a  yiew  that  should  silence  the  op- 
position, 658;  yote  to  adhere,  668;  report  on  the  mes- 
iage  of  the  House  requesting  a  conference,  .664. 

Moyed  to  consider  the  report;  667;  to  appoint  oon- 
furees  to  to  rescind  the  yoto  of  adherenoe,  667;  some 
points  of  the  amendment,  667;  no.gdod  effected  by  ft 
MofenMe,  668;  the  idea  tha|  in  Voting  to  adhera  the 


.Senate  had  exhibited  a.waat  of  reepeet  to  the  €&m 
Honse,668;  when  a  conference  to  asked  has  It  net  si-, 
ways  been  granted?  698;  a  question,  Ih.  not  the  Jad^ 
catiahle  df  doing  the  business  in  Ohio  and  XenteekjP 
668 ;  report  agreed  to,  668i 

■  Jntl^e  House,  legiSUtion  on  the  subject,  6U;'the«e«- 
yidtlon  of  patemil  regard  which  each  Stata  feeb  est 
alone  glye  strength  andduiq^ty  to  Um  Bgaaiento 

b  which  bind,  us  together,  819;  the  daiooa  of  the  ^ 
western  SUtes,  819;  the  provisions  of  thto  bill  are  net 
exclustyely  for  the  benefit  of  those  Btatea  which  are  the 
n&ost  anxious  for  its  suocese,  €19;  the  datma  of  Tcnnsi 

•  see,  Ohio,  and  Kentucky^  819 ;  it  4s  said  the  number  «f 
Jud|^  fox  the  .discharge  qf  ordinary  bustness  wouM  be 

:  inconveniently  torge,. 618^*  our  system  and  the  En^lih, 
8l8 ;  an  increase  of  the  number,  It  to  said,  woidd  weakei 

.  the  responsibility  of  each,  J14;  it  Is  with 'an  eye  tods- 
cftions  on  constitutional  qt^tions  that  aa  iiScnaae  is 
desired,  814^  •  . 

What  are  th^  eylto  of  the  preeentstate  of  thlass  it  Is 
proposed  to  rei&edyf  €16j  the  ol^ecte  tn  whiek  the 
system  was  instituted,  815;  are  these  otjeots  sttahied! 
-  815 ;  "why  do  We  dfeire  the  ertabllshment  ot^  drcBlt  !■• 
stead  of  a  district  courtf  816;  advantage  to  the  dcfieni- 
«at  if  a  ctocuii  site  with  a  district  Judge,  617;  t 
disadvantage  otf  thto  want  of  exten8i<ui,  617;  i 
evil  peculiar  to  these  Stetea,  817;  doea  the  prcaertia 
apply  a  remedy  to  the  evils  enumerated?  818;  el^ee- 
tions  urged  against  it,  ^8;  thto  bill  to  important  as  fix- 
ing the  policy  which  to  to  govern  the  old  thirteen  States 
in  regard  to  new  members  of  thto  Union  at  the  West 

'  and  Soutii,  619 ;  if  the  extension  to  to  depend  on  the 
nuihber  of  new  cases,  where  will  you  find  so  wide  afield 

*  as  in  the  new  S^tes?  619;  la  it  logical  to  sxgne  sgriuft 
an  entire  system  because  you  can  find  a  sin^  ipot  that 
to  embarrassed?  82a   .    . 

Mobs  than  ten  ycfrs  since  tiie  attrition  ef  Oangras 
was  called  to  thto  subject  by  President  lladtoaQ,'8M; 
the  people  of  the  Western  States  have  a  right  to  dmsad 
all  the  laamunities  ,extend4d  to  any  other  State,  6S1;  if 
the  Judicial  to  coextensive  with  the  legidatxTe,  all  ' 
questipns  relating  to  l^d  grand  in  Ohio  are  seibjeet  to 
its  Jurisdiction,  691 ;  1&  few  conslderationa  rdative  to  the 
existing  state  o^the  Seventh  drcoit,  tSf;  sltasfioaof 
three  north-western  Statea,  899 ;.  situatSoo  of  the  Ualled 
Stotes  when  the  Judiciary  was  first  drgu^xcd,  8tt; 
Judgee  -^ere  looked  upon  with  great  Jealbusj,  888;  wkst 
the  cause  of  alarm  at  the  propoaed  IncTeaae  of  Jq^h, 
894;  apprehensions  that  s6me  of  the  dedalons  mijbs 
reversed;  .894;  the  whole  system  of  thto  eoiuitzy  to  ladh 
eally  wrpng,  896;  much  said  of  the  iflooiTqytihle  polity 
•  of  English  courts,  898k 

Moved  to  recomipit  the  bill,  899 ;  system  proposed  tf 
thebUl,  899;  does  th«  present  system  deny  jostlee  to 
any  man?  899 ;  -^hy  are  the  oppoaers  of  thto  bill  ttmt 
the  old  States  threatened  with  retaUation  by  th«  newt 
899;  tliU  doctrine  to  unknown  to  the  Constitution,  880; 
it  to  said  the  bill  win  equalixe  a  knowledge  of  the  State 
laws,  8^;  thto  argument  unsound,  880;  what  the  bOl 
proposes,  881;  was  the  system  of  1801  overthrown  by 
experience?  881 ;  the  system  of  thto  bill  cannot  endnre^ 
889 ;  motion  lost,  889. 

On  the  decision  of  thto  question  hsngvthe  destlBy  rf 
thto  great  co6rdinato  branch  of  the  Goverament^  08; 
can  the  present  system  be  so  extended  as  to  aeeue  the 
olfJecU  in  view?  888;  we  shall  derive  evident  advsa- 
tages  firom  an  increase  of  Judges,  884;  the  anggesttoaaf 
Imaginary  dangers  ahould  not  be  regarded,  884;  fa  a 
fovemment  founded  on  opinion,  it  to  neeeaisiy  thitte 
pe<^e  should  be  sattofied  with  judicial  dedaloM,  688;  a 
oon^titutlonal  ol^|eotton  has  boaA  ratoad  toAuton  ou 
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Om  jadgM*of  the  aaprame  Ooitrt  with  tlie  Cireidti,  685 ; 
th«  people  who  here  boiliieM  In  the'  inferior  oonrts  do 
not  desi^  eppealt,  685;  farther  oltfeetlone  eonddered, 
686;  Terlooa  motions mede,  687;  bill  ordefad  to n  third 
reeding,  687/ 

•A(d«0<ary  iS^KefM.— Ae  i»<l«B,  vol.  1 

•/Imfot,  note  ott  the  Mithonhip  0^  481 


Kaks,  Xuab  ILv.8enetor  from  Illinoifl,  800;  oii  the  Floride 

Can'tl,  896;  on  the  DiBinal  Swamp  Ofttoel,  068. 
Kkllooo,  Chaklbb,  Bepreeentatlye  from  New  York,  686L 
Knmv  J<Anp9,  BepresentetiTe  from  Karylend,  Mf.    J966 
/fCf««,  Tola.  4,  ^  6,  7. 

4»5.«.  .  - 

Kku,  JoHirX.,  ^preeentetlTe  from  Karylend,  089;  on  the 

Judiciary  Sjstem,  683. 
Kmnn,  D^tid,  Bepreeentatiye  from  Maine,  M6L    'St^  In- 

'    tfM,T0L7.     .  *  ' 

KufO,  BuruB,  oif  petitions  from  ftrretgners,  111 ;  offers  a 
resolntion  to  appropriate  the  proceeds  of  the  ^vhUc 
lands  to  emancipation;  167.    See  I^^deat,  yols.  1, 4,  S,  6, 7. 

KiHO,  yfiLLUM.  K.,  Senator  from.  Alabama,  850;  on  the 
Florida  Oanal,  896;  on  the  Jadidarybi1],«58;  relatlye 
to  the  pnbUo  lands,  580;  on  the  Creek  Treaty^  091; 
relatlyeto yine  and  oliye  lands  In  Alabama, 698.  See 
Jn4sos  yols.  4,5,6,1^     . 

KinoRT,  NsHKHUJi  B.,  "^Senator  from  Bhode  Island,  850. 
See  Indem,  tqL  7.         . 

KuBMiK,  GF^BOB,  on  the  memorial  of  Edwards,  48 ;  on  the 
nayi^on  of  western  rlyers,  66 ;  on  the  penal  code  of 
the  United  Sta^  888;  BepresenUtiye  ft«m  Pennsyl- 
y»nla,.696;  oo.  the  Jndieiary  system,  685w 


IiAFATam,  MAiQxnB,  report  dh  the  mode  of  reeeption  o( 
100 ;  introdnoe4  to  the  Senate,  lOl ;  eommnnioatlon  from, 
106;  reply  to  the  address  of  the  Senate  and  Hoose,  107; 
his  reoeptioif  by  ^e  Hkmae^  800 ;  address  of  the  Speaker 
to  him,  900;  his  reply,  800. 

Zc^eUe^  QrcMhiOe  lo.— In  the  Senate,  a  bin  reported  to 
mak4  oompensati«im  to  Lafhyette  $n  his  seryiees  and 
,  ezpenditoree'dnx^  the  Amerlean  B^yolntlon,  101 ;  on 
ordering  to  third  reading,  101 ;  fhll  extent  of  La&yette^ 
serytoes  admitted,  108 ;  others  exerted  themselyes,  also, 
to  their  utmost  in  tiM  same  cause,  108 ;  principle  of  the 
bill  objected  to,  KM;  what  eyidenee  that  the  amount 
proposed  was  the  proper  amount  of  compensation  f  108 ; 
moyed  to  rseommit  the  MD,  1<^ ;  it  was  hoped  this  bill 
would  giye  rise  to  no*  ol^ections^  108;  the  .adoption  of 
this  messnre  will  be  not  only  an  act  of  Justiee  to  La- 
fltyette  but  a  duty  we  owe  to  ounelyes,  108;  income  of 
La&yette  when  he  embarked  for  Ameriea,  108 ;  his  ex- 
penditures ^duitng  six  years  of  the  Beyolution,  108; 
mder  what  eircumstancee  was  the  saeriflce  o^  one  hun- 
dred thousand  dollars.  In  tiie  serylce  of  this  country, 
made?  108;  the  balance  in  his  fltyor  Ikr  exoeeds  the 
amount  of  thiil  bill,  108;  the  grant  of  lah4  to  Laihyette, 
in  1806,  106;  located  near  New  Orleans,  108;  subse- 
quently granted  to  the  dty  by  Congress,  108;  Its*yalue, 
106;  surrendered  to' the  dty  by  Lalhyette  sooner  than 
enter  into  litigation  with  any  public  body  tn  the  United 
States,  108 ;  now  worth  half  a  million,  108 ;  no  indemnity 
ey er  asked,  108 ;  according  to  precedent  the  Goyemment 
would  be  bound  to  compensate  him,  104;  instanees  re- 
ferred to,  104;  can  this  bill  eyer  be  drawn  into  precedent 
or  such  a  esse  eyer  occur  again  r  104;  details  of  the  bill, 
104;  the  proyision  to  be  made  should  notonly  be  worthy 
of  the  dlstiBgaished  penoo  Jbr  whoa  tt  is  liteBded,  bat 


worthy  the  character  ef  the  American  people,  104;  Ih* 
belief  that  La&yette  had  eyer  made  any  intimatloa  ea 
the  subject  disclaimed,  105;  biU  passed  the  Senate^  16»)  * 
House  bni  also  passed,  106;  communication  to  LafeyeHs^ 
106;  reply,  107. 

In  the  House,  a  bU)  relatiytf  to,  consldeied,  909 ';  thti 
l>ill  brought  in  suddenly  and  without  opportunity  for 
consultation,  809 ;  a  diffsrence  of  opinion  as  to  the  Jbim 
of  the  measure  proposed  by  the  bill,  809;  more-time  to 
think  and  act  upon  it  required,  809 ;  motien  tb  lay  <m 
ttie  table  carried,  810. 

The  o)^ections  not  antldpated,  814;  his  seryicSfe  dur- 
ing the  war  of  the  Beyolution  were  known  and  ackaowl- 
edged  by  eyery  one,  815;  he  also  brought  important 
.  sad  yery  necessary  supplies  to  an  immjin—  amoan^ 
eonsldeilng  it  was  the  oflbring  of  a  priyate  Indlyidnal, 
810 ;  the  location  of  his  hmd  in  New  (Means,  816;  moyed  . 
toreconunit  with  instructions,  816 ;  this  motion  inyolyet 
the  prindple  that  Congress  li  about  to  render  compen* 
•ation  to  LaB^yette  under  the  obligation  of  a  bond,  816; 
*  there  is  a  degree  ^f  indelicacy  in  the  motion  which 
would  shock  the  senslbiUty  of  any  honorable  mind,  81T; 
n  motion  which  is,  in  efl»ot,  to  test  the  suoeass  of  the 
present  measure,  817;  such  a  case  as  this  can  Beyer 
occur  agaln,-^  it  should,  will  this  people  shrink  froti 
meeting  it  T  817 ;  not  undentood  that  any  oppcsHton  ia 
made  to  the  prindple  of  the  bill,  817;  the  piesent  mo- 
tion tests  the  strength  of  the  bUl,  818 ;  one  of  those  acts 
of  which  it  might  be  saidihat,  if  done  at  an,  it  should 
.  be  done  quickly,  818;  delay  may  be  better  in.order  to 
■eeure  unanimity,  818;  moyed  to  postpone,  818;  motton 
tdUy  on  the  tab^  lost,  819;  the  question  presented  by 
the  opponents  admits  of  but  two  doubts  4>f  the  Ihets,  or  the 
inferences  from  them,  819 ;  sum  expended  by  Laihyette, 
819;  the  grant  of  land,  819;  what  is  the  character  of  the 
example  from  which  this  unfounded  apprehendon  arissa  ? 
880 ;  the  eyes  of  Europe  are  at  this  moment  upon  us,  j880 ; 
yarioos  amendments  offered  and  lost,  881;  yote  on  the 
bi]],881;pessed,881.    <S^  Jfidse,  yols.  1, 8,  T. 

Lake  SupeHor  Copper  MOnee^lA  the  8enate--a  biU>«o«i- 
thorixe  treating  with  the  Indians  for  the  ri^t  of  dto- 
ooyering  and  working  certain  mines,  181 ;  these  mines, 
how  long  known,  188 ;  a  home  supply  of  the  metal,  188; 
the'problem  of  these  mines  ou^t  to  be  solyed,  188;  the 
eountry  should  be  examined  before  any  thing  fluiher 
was  done,  188 ;  indications  on  Lake  Superior,  168.  . 

In  the  House,  a  bill  reUOiye  to,  considered,  848;  the 
mines  of  great  yalue,  848 ;  interference  of  goyemmentln 
mining  property  deprecated,  848;  particulars  of  the 
mines,  848;  bill  n^ted,  848.    iSM /fuZso,  yols.  8, 7. 

La/nde  for  EOucaUofk^See  /«idse,.yoL  7. 

Xtond  Offieetre^  bakmcee  duefrcm^-^A.  resohttion  relattre 
to,  olfored,  610. 

La^TUU9UiLo^dHQ9ia,iii^Mimo^ri.''6eeIndtm,^fii,l, 

Lamde^WetUm.  6^i)Mlsas,yols.l,8,4,6,7.  AtONolMMbL 

TiSWHAW,  Jaios,  on  petitioas  from  fore^pieii,  119.  ^filM  Jis- 
ilsflR,  yols.  6, 7. 

Lathbop,  Samubl,  Bepvcsentatiye  from  Ifsssachnsetts,  0961 
i8lieiiidsa\yols.6,7.    '  . 

Lawbxmo)^  Josxpb,  Bepreeentatiye  from  PennqrIyBaia,091 

Lead  MJnm.—See  Indent  yoL  7. 

Lboomptb,  Joseph,  BepresentatlTe  fttmi  Kentucky,  091 

Lbxciibb,  Bobbbx  p.,  on  the  occupying  claimant  laws  ot 
Blentucky,  61 ;  oifors  reeolutions  rdatiye  to  dedslons  of 
the  Supreme  Court  slfocting  occupying  daimani  laws  of 
Kentucky,  51 ;  BepresentStlye  from  Kentucky,  096.  See 
Jndem,y6L7, 

Liberia  Ool<mi^  Ageno^^—Jji  the  House,  jm  item  to  appro- 
priate HOO^  conddered,  677 ;  object  ef  the  appn^- 
ailoB,  6n ;  the  present  state  of  things,  678 ;  ftfrther  d*- 
btta^tni 


Digitized  by 


.Google 


742 


INDEX. 


lAbrary  of  Mr,  J^0fir§(m.^S^  /imJm,  toL  ft. 
LUmtMonl  Om0rak—3e4  Jhd^oa^  toL  ft. 

*    Z4^A^ir#«M  2>lf^.— Sm  JfMlMI,  TOL  8. 

UifUtaHimt,  auOutu  o^— iSm  Jndteo^  toIs.  %  4. 

Loroour,  Ekoob,  BepraMnt«ttT«  from  MAine,  QMl    S«4  Ii^ 

"  dea\  ToU^e,  J. 
IJnu^  Pmi,  BepreMotaUre  from  Hftrylutd,  BM;  on  « 

nayj  yard  at  Baltimore,  688L    Ses  Indies  toU.  4,  fl^  6^  7. 
JM*  Oct  Timbtr.SM  Indw,  toL  7. 
Lnmjion,  Axthuk,  on  the  dalm  of  Boanmarehait,  7i;  on 

th^  penal  oode  of  the  United  States,  887 ;  reUttre  to  the 

•leotion  of  President  by  the  Hooae,  8M.    8«4  JmUto^ 

Tola.«,7. 
lAmasToir,  Eitwabo,  on  the  daim  ot  Beanmarehala,  7S; 

reports  on  the  addreas  of  Ninlan  Bdwards,.88;  on  to- 

mnneration  to  Lafltjette,  914;  on  a  naral  school,  888;  on 

crimes  sgainst  the  United  States,  844 ;  on  the  penal  oode 

o#the  United  State^  88fi. 
BepresentatlTe  from  Lonlslana,  686;  on  unclaimed 

dhidends  on  United  States  stock,  687. 
Llota,  SniTAmn,  relatlre  to  the  snppresslon  of  piracj,  168- 

161    Senator  from  .Maryland,  860 ;  on  the  obstmotlons 

in  Sarannah  EItsi,  481 
Llotd,  JiJOM,  on  petitions  from  foreigners,  118 ;  presents 

resolTSS  of  Massachnsetts,  118;  on  the  internal  trade 

with  Mezioo,  181, 184 ;  on  the  sapprenlon  of  plrscy,  18T ; 

rektlTeto  the  suppression  of  pirMj,  168;  on  tiie  appro- 

pfiati<»  for  the  Comherhmd  road,  177.    Senator  from 

HaesaehoseitSi  860 ;  on  rerolatlonarj  bounty  lands,  866; 

T^datiTeto  the  mother  of  Commodore  Porter,  867;  on 

the  Import  of  wines,  868 ;  on  discrlminatinf  duties,  876 ; 

on  taking  stock  in  the  Louisrille  canal,  646;  on  the 

W.estem  coUectlon  distriot^  668. 
•  Loa^  BUL—Sm  Ind€a^  toL  6. 
Loon,  JoHK,  BepresentatlTe  from  Mssaaohusotts,  686L 
Long  Jfqfor.— Account  of  the  American  desert,  187. 
Lovo^  JoHK,  BepresentatlTe  from  North  Carolina,  681    89e 

Indta^  ToL  7. 
LaU  Pttbttc,  <f»  W{uMnffton,-~See  Tndem,  toL  7. 
Lowin,  Waltbi,  on  the  trade  with  Mezloo,  181 ;  on  the 

subscription  to  the  Delaware  and  Chesapeake  canal,  178 ; 

ebosen  Secretary  of  the  Senate,  860. 
ZamMama,,iKd0  /br  PreHdmi  in  1884,  281   Bte  JhdM, 

'    T0lS.4»&,l 

lomUiana,  jmrehat*  <^,^8e6  TndsBO,  yols.  8, 8.  TVsoty.— 
B40  Iiidtm,  .ToL  8.  Turitory.—Sto  Indw,  y<^  8, 1 
'aaU,'--J3t§Jndm,r6L$, 


Milooir,  Kathakixl,  on  the  bin  making  proylslon  for  La- 
foystte,  108, 106;  on  Impiisonment  for  debt,  111 ;  on  the 
-  trade  with  Mexico,  188, 188 ;  on  the  suppression  of  pi- 
nwy,  160;  on  the  subscription  to  the  Delaware  and 
Oheeapteks  canal,  180;  Totes  for  as  Yioe  President, 
8M.  • 

Senator  from  North  Carolina,  860;  on  abolishing  Im- 
prisonment for  debt,  860;  reladye  to  an  amendment  of 
the  Constltntion,  868,  864;  on  reTolutlonary  bounty 
lands,  866;  on  the  Florida  canal,  894, 896 ;  his  remark 
on  the  report'  relatiye  to  the  Panama  mission,  421; 
against  taking  stock  in  the  Louisrille  canal,  646;  on  the 
extent  of  BxecutlTe  powers,  660;  on  an  amendment  to 
the  Constltntion,  666;  on  the  reduction  of  ExecatiTe 
patronage,  660.    5ss/fi<2«»,  yols.  1,8,8, 4|  M  7. 

Maa  Th^.'-Sso  IncUm,  yd.  7. 

Main^  admUiion  t^^—So^  Jndim,  yoL  1 

jra<fM,yote  for  President  in  1884, 881    £M/«MfM\yoLl 

Maiton  Bouo%  Claktu—ln  the  House-*  resolution  relatlTS 


to,  considerad,  814;  the  dalm  has  bean  sabmittad  t0% 
Judicial  tribunal,  914;  snito  agrinst  the  aquatlsts  wfl 
not  settle  the  title,  814;  settleis  hold  under  the  8pn*A 
tittes,  814;  histoiy  of  the  dsim,  8U;  blB  passed,  80; 
thecase,878. 

Mallabt,  BoLLtv  C  on  the  memorisl  of  Edwards,  44;  en 

the  Chesapeake  and  Delaware  canal,  878;  on  the  Oeosfla 

militia  daims,  829;  Bepresentatiye  ttma  Yermant,  686; 

.    'on  the  Panama  Congress,  689,  660 ;  relatiye  to  a  Derfaad 

Dumb  Asylum  in  Kentucky,  786k    8eo  Jnd^a^  yeL  1. 

Majtouic,  Wnxxx  P.,  on  the  day  of  a^foumment,  89;  oa  re- 
muneration to  La&yette,  817;  relatiya  to  the  e4ectta 
of  President  by  the  House,  806;  Bepresentatiya  tnm 
North  Carolina,  668.    5is  Ikdtm,  yoL  7. 

Maxablb,  Johv  H..,  Bepresentatiye  from  Tpinnasssa,  08; 
relatiye  to  #  Western  Armory,  600. 

Mabkbll,  Hskbt,  Bepresentatiye  from  New  T<ttk,  901 

Mabxlst,  Pmup  S.,  moyes  a  call  of  the  tfouse,  86;  iBoy« 
a  yote  of  thanks  to  ths  Speaker,  848;  Bepmsimlaflis 
from  Pennsylyania,  601  ^ 

Maxxs,  WnxiAii,  Senator  ft«m  Pennsylyania,  890. 

MAxmr,  BoBBST  N.,  Bepresentatiye  from  Maryland,  6Ml 

MABTninii.B,  H  C,  Bepresentatiye  from  New  York,  981 
JSee  Indooi,  yoL  7. 

MAsyxK,  DimLST,  on  remuneration  to  the  Niagara  saArsn, 
684;  BepresentaUye  from  Now  Toik,  681  /Sm  Indea, 
yol7. 

Marylamd  Memorial  on  Ms  9ktUf(f  JTaUomal  Afinb^-- 
Se6  Indem^  yoL  6. 

IfarytofMi  yote  for  Preddenttni884, 881'  Se^Adm^ytM. 
'  1,8,8,4,6,1 

Mamachuttttt MtmoHal  owOs  War  yi81^— «ss  JMm^ 

TOLl 

ir<MfaeA«fSs#i,  Ckttm  ^— In  the  Housa— report  s«,  #; 
moved  to  refer  to  the  Committee  of  the  Wkoto  on  tb» 
state  of  the  Union,  60 ;  giying  it  undue  preforenee  oy«r 
other  business,  60;  the  Importance  of  the  dalB,  88; 
reasons  for  a  speedy  efsminatlon,  61 ;  the  daim  maj 
haye  the  same  directi<m  as  the  daimaof  Oee^ls,6I; 
referred  to  a  Committee  of  tiie  Wkole,  61;  nniation 
rdatjye  to,  118. 

Mattooks,  Jomr,  BepresentattYe  from  Termont,  881   As 

.      lJMl«a,yoL7.- 

MoAunrm,  DirvoAir,  on  the.  Virginia  MlUtazy  baas  Ml, 
67;  on  the  navigation  of  Western  riyeza^  61  As  iii- 
d«B,  yoL  7. 

MoOoT,  WiLUAic,  on  the  YlrglniB  IfiUtaiy  lands  bfll,l7; 
on  the  Wabash  canal,  78;  on  the  Weatere  Nallsasl 
road,  868;  on  the  Geoigla  militia  daims,  8SS;  en  ^ 
suppression  of  piracy,  846;  Bepresentatiye  from  fit- 
ginla,  686;  relatiye  to  a  Deaf  and  Dumb  Aiyhmi  li 
Kentucky,  786.    iS^ /n<2«(B,  yols.  4, 6, 1  7. 

MoDunis,  GxoBQs,  on  the  tariff  bill,  98;  oiB.flM  msmeiiil 
of  Edwards,  41 ;  on  the  amendment  to  the  Boprema 
Court  bill,  79;  on  remuneration  to  Lafl^yette,  916;  on 
the  Western  National  road,  868, 967, 967 ;  relatiye  to  ths 
deotion  of  President  by  the  House,  801;  Beprsseota- 
tiye  from  South  Caroliitt,  686;  relatiye  to  the  Co^ress 
at  Panama,  647,848;  on  the  army  appropriatloa,  681; 
on  the  Election  of  Preddent  and  Yioe  PreddeBt,  8B1 
A«7iMie0,yol.7. 

MolLyAori,  Josspk,  Senator  from  New  Jersey,  881  As 
IndM,  yoL  7. 

MoKxm^s  2R(s(ory  of  the  Fur  Trade,  extraets,  199. 

MoKxAjr,  Samuxl,  Beprcaentatiye  from  Penn^IysBla,  9NL 
846  JndsoOf  xoL  7. 

McKxB,  Jomr,  Bepresentatiye  from  Alabama,  081 

MoLahs,  Loins,  on  the  memorid  of  Edwards,  41 44;  sa 
the  dsy  of  a^loumment,  80;  on  the  Ches^Mske  sad 
Delaware  canal,  876;  on  the  deetion  of  Presidaat  by 
the  Honse,88S,S18;rels«lTe  tothe  elaeClMof  Prsd- 
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dsnt  by  the  Honae,  99T,  808  ;*  BepreMototlTe  ftvm  D«l»- 
wire,  6M;  rotad  for  as  •peaker,  607;  i«latl?«  to  the 
Faaenu  CongreMi  6M;  on  the  mlidon  to  OtutemAla, 
•75 ;  on  the  sapport  of  the  liheria  Agenof,  677, 678, 679 ; 
on  a  sarrey  of  harbora  in  Oeoigle,  689;  on  a  breakwater 
In  the  Delaware,  687.    See  Indeet^  Tola.  6, 7. 

IfflLiiw,  WiLLXjLM,  on  the  Wabaah  and  Miami  canal,  68; 
BepreaentatiTe  from  Ohio,  6961 

MoMAHva,  WiLLiAii,  Bepreaentative  from  New  York,  696. 

MoNaib,  a.,  hla  letter  on  trade  with  the  Mexioan  ProTln- 
eea,87. 

MoNhll,  Abghixaed,  Bepreaentatire  from  North  Oaro- 
llna,896L    See  Indem,  toI  7. 

MedUerranean  Trade.See  Jndeao^  toL  1 

Kbmb,  EzBA,  BepreaentatiTe  from  Yermont,  6961  Seeli^ 
deao^  Tola.  6, 7. 

Jfem^ert  qf  Omffreee.—Iik  the  Honae--*  reaolation  to  call 
on  the  Preaident  ibr  a  Uat  of  appointmenta  from  ainoe  the 
ftnindation  of  the  Ck>Ternment,  ofbred  and  eonaideredi 
606;  ofcrject  of  the  call,  606;  how  can  the  Preaident  aa- 
eertain?  606;  by  the  reoorda  of  thia  Hooae,  606;  in- 
quiry ahoald  be  referred  to  a  oommtttee,  609 ;  reaolation 
adopted,  609. 

Mmomb,  Chablm  F.,  on  the  dajof  a^lonmment,  81;  on  re- 
moneration  to  La&jette,  819;  on  remuneration  to  the 
Niagara  aulTerera,  985;  on  a  naval  aehool,  988;  relatlTe 
to  the  election  of  Preaident  bj  the  Hooae,  800;  on  the 
Cheaapeake  and  Ohio  canal,  887;  BepreaentatiTe  from 
Virginia,  696w    iSie /im2«(b,  Tola.  6, 7. 

IfnuwuATHn,  Jamm,  BepreaentatiTe  ^om  Georgia,  696L 

Vnwiir,  OmAxen,  BepreaenUtiTe  ttvm  Oonneotioat,  6961 

Meeeage  telatlTO  to  the  daima  of  D.  D.  Tompklna,  49;  on 
trade  with' the  Mexioan  proTincea,  87;  at  the  aecond 
aeaaion  of  the  eighteenth  Congreaa,  98;  from  Preaident 
Monroe  rehttlTe  to  hia  aooounta  with  the  gOTomment, 
168;  relative  to  the  auppreeaion  of  piracj,  108;  on  the 
Maiaachoaetta  mllitlft  daima,  168;  on  the  aooounta  of 
Preaident  Monroe,  940 ;  relative  to  an  unaigned  act,  188; 
relative  to  the  preaervmtion  of  the  Indiana,  989;  flrat 
annual  of  John  Q.  Adama,  860;  relative  to  the  Panama 
buaineaa,  418 ;  in  answer  to  resolutiona  re^Mctlng  the 
Panama  mission,  478;  relative  to  a  poat  on  the  north- 
west  ooaat,  606L 

MBToixr,  TnoM jka,  on  the  number  of  Judgea  in  conatita- 
tlonal  caaea,  75;  BepreaentatiTe  ttom  Kentucky,  696; 
relative  to  the  Panama  Congreaa,  687;  on  the  Panama 
Congreaa,  669^    See  Jndea^  vola.  6,  7. 

MfUUary  Aoademf  and  Aeademiee,  See  Jkdem,  vola.  9, 
6,7. 

MUUaey  Soade.See  JHdaos,  voL  7. 

Mnxu,  Jom,  Bepreaentative  from  New  York,  696. 

Mn.T.w,  Dakixl  H.,'  Bepreaentative  from  Pannaflvania,  696. 
Seelndem^rohJ, 

MiLLi,  Eluab  R,  on  the  auppreaalon  of  piracj,  185,168; 
on  an  equeatrlaa  portrait  of  Washington,  167;  Senator 
fhmiNew  HampaUre,  860;  on  the  abolition  of  impria- 
onment  Ibr  debt,  869;  relative  to  Florida  lawa  req>ect- 
f  ng  wreoka,  866w 

Mm,  Chablb,  Bepreaentative  from  Penn^vanla,  696; 
relative  to  the  cultivation  of  the  mulberry  tiM|  607. 

MM,  eetabiiehmento/.—SeeJndeK.roh,  1,  S. 

Miranda'e  ApedMan^-See  Indem,  vol  4. 

MUeieeippi,  vote  for  President,  in  1884. 884. 

Mieeietippi  SkUe.-^See  Indett,  vol  6,  TtrrUarf,  See  Jt^- 
deaa,  vol  4,  TerrUoriee. 

Mieeteeippi  JHver,  ftee  wpvigaUon  qf.See  Ad«B^  toL  % 

JWaao«ri,TOte  for  Preaident  in  1884. 884.  See  Indem^joL  t. 

JNaaowri-Jte /iMl«B,  Tola.  4, 5,  6, 7. 

Mrohsll,  Gnos^n  E.,  BepreaentatiTe  from  Maryland,  696i 
See  Indem,  toL  7. 

MnoBiLii,  jAMit  C^  BepreaaatatJTa  from  Tenaaaiaa^  696: 


relatlTe  to  desertion  in  the  army,  608;  relatlTo  to  the 
Panama  Congreaa,  687.  BepreaentatiTe  from  Pennayl- 
Tania,696.    iS^'/4Uf«a,  toI.  7. 

MrroHXLL,  Johk,  Bepreaentative  trom  Pennsylvania,  696L 

MnomLL,  Thom Aa  B.,  Bepreaentative  fit>m  South  CaroUna, 
696;  on  the  Congreaa  at  Panama,  667, 671. 

MoirmoB,  jAna,  Meaaage  at  the  aecond  aeadon  of  tha 
eighteenth  Congreaa,  98;  meaaage  relative  to  hla  ac- 
counts with  government,  106;  moved  to  refer  to  a  select 
conmiittee,  108 ;  object  to  collect  all  the  InformAtion  re- 
quired for  fhture  action,  108 ;  laid  on  the  table,  108 ;  bill 
for  relief  ot;  passed,  681. 

Monroe  doctrine,  7^— Disouased,  494.  See  Panama  mU- 
tUm, 

Moonn,  Oabbixl,  relative  to  the  committee  on  the  memo- 
rial of  Nlnlan  Edwards,  41  Bepreaentative  ftxym  Ala- 
bama, 696.    See  Jndem,  voL  7. 

Moons,  THOMAa  P.,  Bepreaentative  from  Kentucky,  696; 
reports  on  the  memorial  of  the  Deaf  and  Dumb  Asylum 
of  Kentucky,  60 ;  on  a  Deaf  and  Dumb  Asyl^  in  Slea- 
tucky,788b    ^Sse /fMleoB,  voL  7. 

MoOitr  of  Commodore  Ferry. —See  Tndeae,  voL  T. 

Mounted  Troope.—See  Jndeaa,  voL  4. 

Mulberry  tree,  cultivation  oi;  a  reaolation  relative  to,  eon- 
aldered  in  the  Houae,  607. 


ITaHonat  Obeerwstory.~~See  Ittdem,  vola.  8, 6. 

I^aUonal  Boad.—See  AppropriaUone, 

NaturaUaaUon  La»e,—See  Jndeg^  toIs.  1, 8, 4. 

ydvalja4ahUekmonl-~SeeJhdea,y6lB.l,%t,4,l^t,X. 

Kaeal  ApMte.—See  Indeea,  toL  6. 

Ifaval  Penaion  Fund,^See  Indeaa,  toL  7. 

Mawtl  AjAooI— In  the  Houae,  a  reaolutlon  relatlTe  to  the 
inatmctlon  of  midahipmen  considered,  888;  the  ayatem 
ahould  take  up  young  men  before  they  enter  the  army, 
988;  prcTioua  efforta  in  the  matter,  888;  the  ot^Ject  can 
be  accomplished  at  a  Tcry  email  expense,  888;  flMdlifyof 
carrying  out  anch  a  meaaure,  888 ;  resolution  loat,  889. 

ITavigation  Lawe.See  Indooi,  toL  4. 

NaotgaHon,  of  Weatem  rivers,  bill  considered,  61. 

JFavy  7Vm&er.— In  the  Houae,  a  reaolation  relattve  ta, 
conaidered,  686 ;  amended  and  adopted,  686. 

Kavy  Yard  at  SoMmorai— In  the  Houae,  an  approprlattoa 
for,  considered,  680;  the  daima  which  Baltimore  con* 
cdTca  herself  to  poeaeas, 680;  motion  withdrawn,  689 • 
renewed,  688;  withdrawn,  688. 

NvAi^  Baphaxl,  on  remuneration  to  the  Niagara  tattena^ 
888.    See  Jndem,  toIs.  67. 

Kegroee,  Kidnapping  <if. See  Tndem,  toL  8l 

Neutral  rOaUone.'-SeeJnd^^  Tola.  8, 4, 6, 6,  T. 

Keu)  EampehSre,  vote  for  Preaident  in  1884,  nL  See  H^ 
<lMV  vola.  1,8, 8, 4, 6, 61 

JlTew  Jereey,  vote  for  Preaident  in  1894,'891  See  Jndem, 
vola.l.8,8,4,^6. 

JTew  Meorieo  and  Mtmouri,  Inland  tradebetween^-^laiU 
Senate,  a  paper  preeented  containing  fbots  In  relation  to 
the  origin,  preaent  atate  and  foture  project  of  trade  be- 
tween the  valley  of  the  Mlsalasippi  and  the  internal 
provinces  of  Mexico,  106;  the  accounta  of  Augustaa 
Storra,  106;  tnlt  of  thoae  enterpriaea  the  preaent  year, 
106;  cotton  our  article  of  exchange,  106. 

A  bin  to  authorize  the  Preaident  to  cauae  a  road  to  bo 
marked  out  fttmi  theftimtiera  of  Missouri  to  New  Mex- 
ico considered,  13fi\  the  proof  of  the  inhmd  trade,  186; 
attaoka  of  Indiana  and  arbitrary  dutiea  of  provincial  an- 
thoritiea,  187;  reaaona  why  the  UU  ahould  paaa,  197; 
the  trade  is  auflidently  valuable  to  merit  the  Ihvor  of 
national  protaetios,  187;  itpromiiai  ta  be  pennaaaB^ 
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127 ;  it  It  fto  ot||eot  of  great  yilne  to  the  people  of  the 
Weet,  128;  it  ti  not  the  Weet  alone  which  Is  benefited 
bj  thif  tradfe,  the  North  and  Sonth  participate  in  the 
profit!,  128;  the  claim  for  protection  reata  npon  the 
aaine  principle  which  carries  protection  to  the  oonuneroe 
ci  the  Union  upon  every  sea,  in  the  most  remote  oonn> 
trios,  and  upon  distant  isles,  128 ;  a  plain  statement  of 
robberies  and  mnrders  committed  upon  onr  dtlaens  on 
their  waj  to  Mexico,  128;  the  nse  of  an  unmolested 
passage  is  is  necessary  in  apolitical  as  in  a  commercial 
point  of  view,  129 ;  an  object  of  vital-  importance  to  the 
Indians,  129;  no  oonstltnttonal  objections,  129;  pre- 
cedents, 180;  on  this  road  we  are  met  by. the  boundary 
line  6f  the  United  States,  and  a  road  npon  foreign  terri- 
tory is  a  novel  sul^ect  of  legislation  in  Congress,  180 ;  a 
precedent^  180 ;  conversation  with  Mr.  Jefferson  on  this 
fubject,  18a 

Motion  to  strike  out  so  much  at  relates  to  the  road 
within  the  limits  of  Mexico,  181 ;  not  evident  that  we 
have  a  right  to  take  money  from  the  pockets  of  the 
people  to  expend  in  Internal  improvements  within  the 
limits  of  any  State,  181;  a  ^great' difference  between 
maUnga  road  within  our  own  tSorrltory  and  in  that  of 
another  power,  even  with  their  own  consent,  181;  the 
grouiid  upon  which  It  is  asked  for,  is  protection  to  the 
eommeroe  of  the  United  States,  181 ;  why  should  not  an 
appropriation  be  made  for  the  West,  when  so  much  was 
and  had  been  done  for  the  Eastf  181 ;  nothing  in  the 
section  incompatible  with  tiie  rights  or  dignity  of  the 
€K>vemment,  181;  no  cohstitntional  olt}ection  to  the 
proposed  measure,  181;  Government  called  upon  to 
aflbrd  the  same  protection  to  those  people  engaged  in 
a  foreign  trade  as  to  thoae  in  any  other  part  of  the 
Union,  182 ;  as  the  firiendship  of  the  Indians  cannot  be 
bought,  it  may  be  safer  for  traders  to  go  through  their 
country  by  diflisrent  routes  than  to  have  but  one,  182 ; 
the  West  has  never  hesitated  to  vot^  for  any  measure 
that  was  necessary  to  protect  tiie  Uvea  or  property  of 
our  seafluing  dtlzens,  182;  the'same  indignation  whe- 
ther the  hands  of  a  pirate  or  a  savage  are  imbued  in  the 
blood  of  our  citizens^  182 ;  the  protection  of  eommeroe 
In  the  West  Indies  as  much  for  the  benefit  of  the  West 
as  any  other  part  of  the  Union,  188;  if  the  section  is 
■truck  out,  the  effect  of  the  bill  will  be  destroyed,  188; 
the  only  question  is,  can  commerce  be  carried  on  there 
to  advantage!  184;  this  Is  something  more  than  Indian 
trade,  184;  what  is  proposed  to  be  done?  184;  motion 
to  strike  out  lost,  184;  bill  ordered  to  a  third  reading, 
184;  theblUaspsssed,181 

JITsw  Orient,  d^fmee  qf.—See  Indw,  vol  Bi 

NawTON,  Thomas,  on  the  suppression  of  piracy,  847.  Bepr«- 
sentatlve  from  Tirginia,  698;  on  the  Postmaster-Qen- 
enl's  sslary,  878, 877. 

JTsw  For*,  vote  for  President  in  1824. 824.  See  JhdM,YoU, 
1,2,8,4,M 

jna^ara  ^Siffsrirs.— In  the  House,  a  bill  considered  to  an- 
thorixe  payment  for  property  lost  or  destroyed  by  the 
enemy  during  the  late  war,  901 ;  one  of  the  most  im- 
portant measures  of  the  sesrion,  201 ;  important  to  have 
the  correq>ondence  between  Admiral  Cochran  and  the 
Secretary  of  State,  201 ;  the  House  ss  frilly  prepared  to 
act  now  as  at  any  ftature  time,  201 ;  the  daim  Is  Just,  in- 

.  asnmch  as  it  was  in  retaliation  for  ijOuxies  first  inflicted 
OB  the  enemy  by  the  express  order  of  this  Government, 
902;  moved  the  Committee  rise,  202;  the  prindple  of 
the  bill  i)  that,  though  the  House  should  Jiave  been  oc- 
cupied on  the  first  day  of  the  war  and  destroyed  on  the 
est,  the  Government  is  bound  to  indemnify  the  sufferer, 
because  the  war  Is  ito  own  act,  222 ;  doubtftil  if  the  Gov- 
ernment is  responsible  in  any  case,  222 ;  as  Government 
if  not  bound  i»  equity  to  repay  losses  of  this  kind,  so 


neither  is  it  a  dictate  <^  sound  poli<7  t&at  theyahadi 
do  so,  222;  the  doctrine* of  retsUation,  222. 

Ko  difference  of  opinion  as  U>  the  atrodooa  •»***r^ 
of  the  enemy's  operations  during  the  late  war,  288;  If 
ever  there  waa.a  ease  of  military  oconpatlop,  this  sf> 
peared  to  be  completely  so/228 ;  if  s.  Qoverazceot  wa 
in  any  case  bound  to  indemnify,  this  was  <ina,  tB;  a^ 
tion  to  strike  out  the  enacting  clause,  224;  the  grsst 
question  is— what  is  the  nature  and  chazmcter,  and  whift 
is  the  extent  of  the  obligation  wiUch  a  whole  ( 
ni^  owes  to  Its  individual  members  for  loofl 
during  a  state  of  warforc  from  acts  of  the  enemy,  214; 
the  rule  is,  ss  to  persons,  non*oembManta*ahaIl  bs 
as  exempt  from  danger  or  ix^nry  as  if  the  two  nstkn 
were  in  a  state  of  perfect  ami^,  and  with  respect  ti 
property,  unless  In  certain  extraordinary  drcoinstaaee^ 
it  shsU  not  be  sul^ect  to  destruction  ur  injury,  unkas  tt 
be  immediately  oonnected  with  and  used  for  the  pa> 
poses  of  war,  224;  prindple  of  the  act  of  1818, 225;  w 
are  not  to  allow  cliims  for  aQ  the  ravages  which  sn  en- 
emy may  perpetrate .  contrary  to  the  law  of  natkos, 
225;  no  dilfo^nce  existed  In  these  caaea,  whether  the 
property  was  destroyed  by  the  €k>venun6nt  or  the  en- 
emy, 220i 

The.prlndples  of  national  law,  as  they  have  been  IsU 
down, 227;  the  clrcumstancea  of  those  persons  sock  ss 
to  create  an  obligation  something  more  than  a  mere  sp- 
peal  to  humanity,  228;  the  sufliaringa  of  the  insfsa 
frontier  have  been  of  the  most  jK^gnant,  aevere,  and  sg- 
gravated  kind,  228;  the  argument  that  payment  fiir  sack 
losses  would  induce  an  enemy  to  m«ke  universal  de9oI» 
tion,  in  order  to  ruin  the  flnandal  meana  <tf  the  Ooven- 
ment,  unfounded,  228;  an  tUostration,  228;  was  ther» 
an  act  of  this  Government  relating  to  the  property  de- 
Itroyed,  which  induoed  a  change  of  its  pacific  oharaeiig; 
and  dothed  It  with  a  warlike  one,  and  did  that  ehi^ 
produce  its  destruction  f  229. 

The  character  of  the  subject,  280;  Is  each  part  of  thli 
.  country,'aad  eadi  man  in  it,  to  protect  himself?  W;  . 
may  there  not  be  some  eases  in  which  an  imperfoct  ob- 
ligation is  stronger  and  more  perfect  than  pezftctios 
itself?  281;  our  own  statute  books  fru-nishsuiBdeBtpra- 
oedentSr  281 ;  look  at  the  horses,  saddlee,  bridles  paSd  lor 
at  the  Weat,  282;  the  sufferings  on  thefhnitier,2tt; 
referenoe  to  Yattel,  282 ;  prindple  estabHshed  by  ths 
acts  of  1818-17, 282 ;  if  the  occupanejraadtbe  destrndte 
are  proved,  that  Is  enough,  282;  the  ravagee  on  ike 
frontier  were  not  caused  by  the  occupancy  by  our  amy, 
but  were  Infiicted  entlrdy  on  a  prindple  of  retaliattM 
in  conseqnenoe-  of  the  burning  of  Newark,  282 ;  tiM 
proclamation  of  Gen.  Prevost,  288;  it  deserves  no  ether 
character  than  that  of  mere  hyperbole,  288;  tuftBotfbe 
case,  288 ;  are  there  any  more  constitntioBal  dtfediom 
in  the  way  here  tha^i  in  other  oases?  284;  droomstaBeas 
of  the  case,  884 ;  amendment  offered,  884 ;  tnveatlgatieav 
and  report,  284;  simple  dt^t  of  the  presrat  bOl,  284; 
ussges  of  dviUzed  war  did  not  Justify  the  deatmetktt  sf 
the  Niagara  frontier,  286;  no  right  on  the  part  of  a  bel- 
ligerent to  destroy  private  houses  or  individual  pceps^ 
fttim  which  an  enemy  has  been  driven,  285;  the  laws  ef 
1618-17,  departures  ttom  them,  286;  this  Goveramsat 
is  bound,  ss  a  matter  .of  ili^t,  to  indemalfy  indhrld- 
nals  for  the  destruction  of  their  property  by  the  en- 
emy, provided  such  destruction  were  tn  poraoaBea 
of  the  rules  of  dvilized  warikre,  288 ;  was  this  act  Jb»> 
'  tUled  by  the  lawa  of  war?  288;  establiah  theprine^ 
of  the  bill  and  you  oflbr  the  strongest  temptation  to  sn 
enemy  to  commit  outrages,  988 ;  the  guilt  of  perfidy  add- 
ed to  that  of  the  violation  of  the  laws  of  war,  988;  these 
sufferers  have  claims  upon  onr  generosity,  not  upam  ear 
Justice,  287;  what  has  Govenuoent  done,  and  In  wiMt 
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ooiidItio&  M»  tb^dfiau  of  t^Mt  UdlTlduK  StT;  diffl- 
enlt  to  find  uyprlaelpto  opon  whUh  tlM  lflac«i»  eUimt 
■hoald  bepal<),287;  tlM  priMlple  of  th«  bin  dots  not 
differ  ButorlttUy  ftom  tbftt  of  181«»  SW ;  wm  aot  thi* 
propoftj  *  logitiinato  mil^eet  of  d«ttnietloii  to  Um  en- 
•myf  28Q;  bill  r««d  third  time  eid  pipMd,87&  iS^ 
JuditBy^ToL  & 

HoBu,  Jaiim,  tettimonf  in  theotie  of  NiiiiaABdwacda,91; 
BeiiaCorih>mIndiMie,SQO;  on  tbi  Dianel  ftwunp-ea- 
luO^ML    /8M/jM2«B,Tok.^«»T. 

JTMKffqportolicm  ^>br«^  frM(om<..-,8te  JM^ 

Jfom-ImporUtUan^'-'S^  Indsoa,  toIs.'  8;  4 

2rootta  Sound  Trmi^  tpoecbee  of  Pitt  and  Vooi,  191;  ar- 
ticle 8d  of;  19L 
KmihOaroUnawiUfor^*f*dMUUk\9U.'-^IU.  ^AeM- 

i?^^H%en»  Jl9Mfu2ary  imd«r  Oe  TVeofy  ^  Ohml-An' Vb» 
'  Benste,  an  inquiry  retatiTeiAo  tbe  progreif  of  tbe  Com- 
miasloner  to  determine^  418 ;  iupla&ationa  rektlTe  to 
aalaiy,  ftci,  4J& 

ITorthvjMt  Ooa*(.EboplaraU4m  <2^— In  the  Honae,  a  rtaoin- 
tion  offered  relatiTe  to,  600;  baa  referenoe  to  a  North- 
.  weat  pasMge  to  China,  601 ;  Toyafea  of  exploration  by 
the  BritUh,  601;  Captain  Boaa,  601 ;  Captain  Parry,  601; 
Oaptain  Jo&n  Franklin,  60^;  time  baa  oome  when  this 
nation  ahonld  enter  tbe  career  of  dlaooyery,  601 ;  the 
amendment  propoaea  meaoa  in^deqoate  to  tba  ol^eet, 
608;  amendment  loat,  60S;  reaolation  pawed,  609l  See 
JkdeK^  ToL  T. 

JMe^  relative  to,  proposed  amendments  to  the  ooaatitation, 
865;  respecting  bounty  land  warrants,  866;  rslatlTe  to 
•tbe  report  on  tbe  Panama  nalssibn,  481 ;  relatiTa  to  tbe 
Panama  mission,  471;  reUtive  to  secret  proeeedlacs  in 
theBenateon  the  Panama  nidssion,  481 ;  on  tbe  hill, 471; 
on  tbe  authorship  of  Jnnins,  488;  on  the  oaoseof  the' 
duel  between  Bandolph  and  Cby,  489. 


OaiKt.'-See  Indem,  Tol  "L 

O^Bbxxx,  Jbbxxiah,  BepresentatiTe  from  Maine,  696.  See 
Jndem^  toL  7. 

Occupying  Claitnani  Zawe.—In  .the  House,  tbe  ramon- 
atrance  of  Kentucky  relative  to  tbe  decision  of  tbe  Sn- 
preme  Court  inyolvlng  tbe  oonstitntionality  of  the 
occupying  claimant  biws  of  Kentucky,  51 ;  resolutions 
offered  requiring  the  concurrence  of  a  certain  number 
of  Justices  in  casea  relating  to  the  constitution  or  laws 
of  a  State,  51 ;  decision  of  the  celebrated  case  of  Cbeen 
ve,  Biddle,  had  given  great  alarm  in  Kentucky,  51 ;  oc- 
casion of  the  resolutions,  61 ;  tbe  compact  between  Ken- 
tucky and  Virginia,  one  article  of  which  involved  in  the 
decision  of  the  above  case,  and  tbe  decision' virtually  de- 
clared that  Kentucky  has  no  legisUtive  Jurisdiction  over 
her  own  soil,  51 ;  what  were  the  biwa  which  that  decision 
pronounced  a  violation  of  the  compact,  and,  therefore, 
nnoonstitntional  ?  51 ;  the  object  of  each  td  secure  to  the 
occupant,  in  case  of  bis  eviction  by  a  pAramount  title, 
when  he  had  settled  in  good  &lth,  a  reasonable  compen- 
■etion  for  bis  improvements,  51 ;  tbe  necessitj  fd  theaa 
laws  grew  out  of  tbe  condition  of  the  country,  51 ;  occa- 
iion  for  the  passage  of  the  laws,  68;  third  article  of  the 
compact,  58;  extract,  58;  exposiUon  of  the  meaning  of 
ita  provision,  53 ;  how  is  it  to  be  interpreted,  68;  what 
waft  tbe  nature  of  those  private  rights  agreed  to  be  made 
aecnre,  68 ;  inte^retation  of  tbe  court  proved  erroneous, 
68;  tbe  construction  given  by  the  oourt  to  tbe  third  ar- 
ticle is  wboQy  Inooiiiiitant  with  the  atipnlaUonl  oon- 


talned  in  tbe  fourth,  68;  look  to  tbe  elMefs  and  conaa- 
qoenesa  cf  the  ooostractton  contended  for  by  tbe  court, 
64 ;  the  present  proposition  not.of  a  mere  theoretle  and 
-  speculative  character,  it  introducea  no  iiew  and  dan- 
gerooa  principle, '54;  the  reaolntiona  cannot  endanger 

•  the  dignity  or  importance  of  tbe  Judges;  54;  bow  doca 
the  matter  atand  aodording  to  the  pre^iit  state  of  flMtaf 
44.  •  .  , 

•  A  anbaUtute  to  tl^  reaolutiona  offered  defining  a 

.  quorum  of  tbe  Supreme  Court,  55;  it  InVolvea  a  prin- 
ciple of  vital  importance  to  the  whole  Union,  tod  al- 
tboo^  presented  by  a  single  State  demands  a*  dispas- 
sionate deliberation,  55 ;  some  of  the  causes  which  have 
braught  this  question  into  existence  and  forced  it  iip6n 
our  attention,  65;  these  laws  were  rendered  necessary 
to  the  prosperity  and  happiness  of  the  citixena  of  Ken- 
tucky by  the  misguided  policy  of  Ylrginia,  56;  thb  biw 

-passed  in  1789, 56;  the^ parts  of  the  compact  connected 
with  this  sul^ect,  56;  passage  of  the  Uw  of  1818, 57;  its 
effect,  '57;  it  requirea  tbe  efforts  of  refined  legal  sub- 
'tilty  to  'demonstrate  deaily  the  inoonstitutionality  ef 
those  laws,  57^  constitutionality  of  tbtf  law  of  181S 
questioned  in  Kentucky  oourta,  57;  tbe  sanction  theaa 
Kws  received  in  Kentucky,  58;  the  power  to  dedda 
upon  constitutional  questions  involving  the  validity  ct 
the  laws  or  constitution  of  a'  State  appertains  to  this 
court,  58 ;  Kentu^  has  -no  hope  of  relief  ttwn  an  aet 

.  of  Congress,  68. 

A  statement  of  the  qneation,  69;  number  djodfsa 
who  were  present  on  the  decision  of4he.  case.  Green  9e, 
Biddle,  58 ;  a  nfinority  of  tb^  court,  59 ;' was  it  right  to 
auffar  a  minority  of  the  court  to  exercise  such  broad 
powers  f  59;  look  at  the  root  of  the  question,  69;  two 
modes  of  a4)ttstment'of  oontroverdes  considered  in  the 
federal  contention,  59;  no  one  defends  the  propriety  of 
letting  a  minority  exercise  the  power,  60 ;  can  we  de- 
duce a  sound  rule  from  tbe  theory  or  practice  of  our 
Oovemmentr  60  rno  atate  of  things  could  possibly  oeeor 
in  which  a  minority  of  the  whole  court  could  invaUdata 
alaw,  60;.ahaU'we  leave  the  court  to  regulate  itseli;  or 
aball  it  be  put  under  anch  regulationa  as.  the  CongreM 
diaU  mfike  r  60;  bow  abaU  we  find  a  rule  1 60. 

•>  Beeolutions  considered,  74;  amendment  olfored,  74 ; 
Objected  to*tbat  part  which  preacribea  a  nu^ortty  ct 
Jndgea  aa  competent  to  dedda,  74;  equity  and  pottay  of 
requiring  five  Judgea  to  concur  when  the  whole  an- 
thorttj  of  one  or  many  Statee  waa  to  be  aet  aside,  74;  tt 
Is  satda  minoritrmi^t  control  a  m^rity  by  raflidng 
to  concur  in  their  decision,  74 ;  general  prlndplea  upon 
which  the  Supreme  Court  was  erected,  74;  no  greater 
number  should  be  required  when  a  State  was  a  party 
than  when  an  individual  daiming  under  a  State  biw  waa 
a  party,  74;  a  greaternnmber  should  not  be  requited  to 
dedda  a  case  one  way  than  the  other,  75;  power  of  the 
court  practically  to  make  tbe  constitution  by  giving 
their  interpretation  of  it,  75;  necesdty  of  guanllag  the 
State  tribunals,  75;  the  attendance  of  tbe  Judgea,  75;  the 
argumcAt  respectlag  a  Jury,  76. 

Bin  reported  to  dter  tbe  time  of  holding  the  aesdona 
of  tbe  Supreme  Court,  75;  amendment  propoaed  'rela- 
tive to  tbe  number  of  Judgea,  Ac,  V5;  a  poor  man  for  an 
Inoondderable  sum  ou^t  not  to  be  subject  to  a  suit 
In  the  Federal  Court,  76  ^  the  thinking  fowand  tbe  toiling 
million,  76;  tbe  complexity  of  the  Government,  76;  if 
there  la  a  dispodtion  on  the  part  of  this  court  to  en- 
croach on.the  authoritiee  of  the  United  SUtes,  the  pro- 
podtion  now  under  consideration  wiU  have  a  tendency 
to  check  it,  77;  we  hear  f^uenUy  of  confiicting  daima 
of  power,  77;  bow  are  we  to  check  the  growing  evUf 
77 ;  if  the  eye  of  the  patriot  la  turned  to  the  present 
condition  of  the  country,  what  aslngalarand  disheartan- 
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ing  0pectMl«  do«  he  behold,  77;  bow  to  nm%Aj  tbeM 
6tUa  tnd  to  goard  and  protect  the  people  egaioat  the 
bnrtfU  and  pernldoua  oonseqaenoea  o<  these  alanning 
eonfliota,  la  the  qaestton,  77 ;  other  dlfflcoltiea  reenltlng 
from  the  nnbappy  flumltj  we  haye  of  miaoonstming 
the  oonstitatioD,  than  from  any  real  defoet  in  that  In- 
•tmment,  77 ;  what  is  the  eonseqnenoe  of  the  decision 
in  the  Kentucky  case?  78;  what  opinion  would  a 
stranger  form  of  the  boasted  excellence  of  onr  eonsti- 
tation,  after  being  told  of  the  decisions  of  the  ExeentiTe 
and  Jadielal  branches  npon  it,  and  of  the  consequences 
resblting  from  those  decisions  f  78;  meaning  of  the 
decision  of  the  ooort)  78;  object  of  referring  to  the 

flMtB,78. 

The  amendment  operates  practtcally  to  leave  the  eon- 

•  ftitntionaUtj  of  any  State  hiw  uncertain,  79;  the  prin- 
ciple well  calcolated  to  alter  the  whde  theory  of  onr 
GoTemment,  79 ;  thia  principle'  goes  Ikr  to  destroy  ri^^ts 
of  minorities, '89;  a  particolar  case  spedfled,  79;  bill 
ordered  to  a  third  reading,  79. 

Qfitc4r§  qfths  Cfuttoms.^S66  Indttty  toL  7. 

Q0lcer$^  removal  qf.—Se4  Indea^  toL  1. 

Q^loM,  pluraUiy  i/.—Ses  Ind4»t  toL  8. 

Q^lce,  a  e^rUUtt^  inqolry  respecting.    Ss6  Indm^  TbL  6. 

Ohio  BUsU  Oo9fnm)MU.—8*6  Indem^  yoL  S. 

OJWoyote  for  President  In  1894,891    iSM /fMtaD,  toIs.  fi,  ft. 

Or^ifiaiios  </1787.— >8m  Ind^  yols.  8;  4  aind  Ind^  toL 
t,MU$ouri, 

OriMM  TtirHU>ry.—S—  IndM,  yoL  i  TerritorU; 
*Oxm,  BoBXitT,  Bepfesentatiye  Arom  Pennsylyadia,  59ft. 

Qwxir,  Gnoxon  W.,  Bepresentatiye  from  Alabanoa,  69ft ;  on 
jOie  treaty  of  Fort  Jaoluon,  004 


PoteMAO*  ^<^  princtpal  etefOs  ^Oe  JUvoMUm^^See 
Indem^  yoL  ft. 

Patnama  MU9ion—Seere$  IBbtsouihs  Proo66dinff$,-ln  the 
Senate,  a  resolution  that  the  Senate  ought  to  act  with 
open  doors  reUtiye  to  the  Panama  Mission,  As.,  and  a 
call  upon  the  Executiye,  4kc^  417 ;  passed,  417;  resolu- 
tions reUtiye  to  the  reply  of  the  Kxecu\iye,  417 ;  reply, 
418;  yaifoua  resolutions,  418;  proceedings  relatlye  to 
the  mission,  419, 490;  nots,  48t 

Besolntion  that  it  is  not  expedient  to  send  afty  Minis- 
ters to  the  Congress  of  Pana^na,  considered,  421 ;  the 
eharaeter  of  that  Congress,  421;  it  can  be  aseertained 
only  from  its  declared  and  acknowledged  ol^ects,  421 ; 
sources  whence  this  information '^doriyed,  4Sfi;  when 
project  of  a  confederacy  was  coneeiyed,  421 ;  treatiea  be- 
tween the  States  forming  it,  422 ;  of  alliance  ofRmsiye  and 
defensiye,  422;  a  Congress  of  confederated  belligerent 
Btatea  conyened  for  the  great  purpose  of  bringing  the 
war  to  a  close  by  their  combined  efforts,  and  establish- 
ing a  plan  of  general  co-operation  in  all  eases  whateyer, 
422;  langnsge  of  the  conyentions,  422;  its  olijects  are 
essentially  belligerent,  428;  these  objects  pnbUcly 
ayowed  to  the  world,  428;  can  a  neutral  State  Join  in 
snch  a  council,  without  yiolating  its  neutrality?  428; 
can  we  do  so  without  departing  fhran  our  neutral  rela- 
tions with  Spain  r  428;  an  attempt  is  made  to  remoye 
all  our  apprehensions  on  this  sntject,  by  the  sssuranoe 
that  Spain  is  Just  about  to  acknowledge  the  independ* 
ence  of  her  former  colonies,  428 ;  it  has  been  nid,  no 
nation  ever  permitted  such  an  'interference  as  we  are 
about  to  attempt  without  redressing  the  wrong  by  war, 
424;  not  a  single  olject  specified  in  the  inyltatipns  and 
answers  which  would  Justify  the  measure  proposed,  424 ; 
the  first  sul^ect  to  which  our  attention  is  called  arises 


ontofthe  pledge  which  Mr.  Monroe  is  supposed  to  ham 
giyen,  **not  to  permit  any  fluelgn  power  to  fstottoe  te 
the  war  between  Spain  and  her  eoUndee,**  424;  Mt.Mm- 
roe  neyer  pledged  this  nation  to  go  to  war  or  mako 
treaties  to  preyent  European  tnteribrenoe,  4S4;  thod^ 
claration  was  Intended  to  prodnoe  a  moral  elfect  abw^ 
424;  substance  of  the  statement,  49ft;  we  aie  froe  to  act 
in  any  emergency  according  to  cirenmstaaeea  and  a 
sense  of  our  own  interests,  42ft;  are  yoa  prepazod  to 
send  Ministers  to  this  Congress  to  make  eflbeta^  tMs 
pledge  of  the  President  as  understood  by  ^e  prasaei 
Administration  and  by  the  Spanish  Americaa  States, 
42ft. 

The  next  sul^ects  to  be  considered  are  tlio  aupprcaien 
of  the  African  Shiye  Trade  and  the  Ind^MadeDee  e( 
Haytl,  42ft ;  the  only  safe  rule  on  the  queatioii  of  alayecy 
is  to  treat  it  as  a  domestic  question,  4M;  the  great  e^ 
Ject  of  building  up*an  American  system,  words  which 
when  q>plied  to  our  domestic  policy  moaa  restzietieft 
and  monopoly,  and  when  4>plied  to  onr  foreign  peficy 
mean  **entangllngaUiancea,**  427;  the  last  anl^^cct  sped 
fiedisthelhteofCnba,427;  position  of  the  GoyenuDsat 
on  this  question,  427 ;  nothing  remains  bat  ibr  Co^giasi 
to  interpoee  their  authority  in  preyenting  the  Kitecullfe 
from  carrying  these  yiews  into  eifbct,  428;  theothcrob- 
Jeets  of  this  Congress  belong  to  ordinary  diidoaaey,  sai 
will  be  more  speedily  accomplished  by  ministers  to  these 
new  States,  429;  the  President  oonaldaia  this  mfssios 
necessary  to  preyent  th^  new  Statea  Attat  gnntbig 
special  fhyoia  to  Spain,  429;  other  objeeta,  499. 

The  report  would  persuade  us  that  tho  deattnles  e( 
Cuba  and  Porto  Bico  are  somehow  oonnected  with  the 
mission,  480;  our  Goyemment  labored  with  nsBcih 
anxiety  to  preyent  enterprises  againat  Cuba  and  Pwta 
Bioo,  480;  the  spirit  represented  m  existi]«  st  the 
North,  480;  the  origin,  object,  actual  power  and  esssn- 
tlal  diaraeter  of  this  assembly  must  be  derived  freai 
the  documents  before  ns,  482;  astonishiag  that  it  shsoU 
be  contended  this  was  not  a  belligerent  Congress,  40; 
are  all  our  intuitions  in  Joining  this  Congress  fn  eveiy 
reqMct  commendable  and  padfief  488;  ^  object  is  te 
inyolyeus  in  the  end  in  the  proseontioo  of  the  wai;488; 
nations  look  to  deeds  not  w<nds,  488;  nature  sad  taa- 
dency  of  those  principles,  484;  are  these  the  doctrines 
of  the  American  Congress  or  of  the  Amerfcan  people? 
or  do  they  sayor  of  the  Holy  AOiaaoe?  484;  bet  tte 
United  States  haye  not  yet  pledged  themsehrea  to  s^* 
such  entangling  and  deq>otlc  principle  ta  reapeettesiy 
nation, 484;  where  is  the  crials,  where  the  erneiBway 
to  Justify  any  such  measure  1 484^ 

The  cmly  question  is  the  .expediency  of  the  mlalontt 
Panama,  486;  it  is  not  true  that  the  United  States  sImI 
pledged  to  take  part  in  this  war  in  any  eyent  what0y«; 
486;  declaration  of  President  Monroe,  48ft;  If  you  send 
ministers  and  they  discuss  this  snl^ect  and  enter  into  the 
proposed  sgreements,  so  Ikr  as  you  have  power  onr 
the  matter,  your  neutrality  is  not  only  broken,  but  yet 
are  in  a  state  of  war,  48ft;  it  Is  yain  to  aay  that  we  set 
not  to  take  a  part  in  any  belligerent  qnestioa,  fliat  ear 
neutrality  itf  not  to  be  yiolated,  48ft;  so  Ikr  aa  we  have 
any  means  of  Judging,  this  war  is  to  be  coattmied,  aad 
it  becomes  a'yery  important  queetion  to  settle  In  om 
own  minds  the  direction  it  will  meet  probably  take^ftH; 
the  next  subject  specified  is  the  entire  aboIltloB  of  thi 
slaye  trade,  487;  if  any  wish  to  see  an  end  of  alayei7,ltt 
them  cease  talking  aad  writing  to  indaee  Googresi  Is 
take  up  the  sutrject,  487 ;  slso  to  attend  and  settle  ths 
basis  of  our  relations  to  Hayti,  and  ^others  that  way  U 
in  like  droumstances,  487;  if  we  aead  miaistM^  will 
they  not  be  oonsidered  bound  to  diseass  and  decide  upon 
each iif  these  iiiltfectBt  487;  the  iaTitatlciMb  487;  ftiB 
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"Whom  tlM  InTitetloii  comat,  488;  It  If  utniiMd  that  the 
•ewpCaiiM  InTolret  •  vloUttoii  of  oar  nentraUtj,  and 
that  all  th«  otpjeots  are  aitber  daufnoiu,  Inexpodlant  or 
WBiUfiBMary,  488;  the  oonMeratioii  If  ct  Boath  Amerl- 
mm  SUtea,  wa  ara  not  a  partj,  488;  Inrltad  aa  a  goaat, 
488;  no  propoaltlonf  inada  tona  to baooma  a  partj, and 
til  tha  eommnnl^ona  apaak  trlth  tba  meat  gnavdad 
praeantlon,  and  tha  moat  axpUdt  arowalf,  488;  If  wa 
look  a  ]iart  In  tba  dlaonaalon  of  balUgarant  maaanraa, 
what  part  woold  H  ba  1 489 ;  If  tha  Praaldant  waa  dla- 
poaad  to  do  wrong,  and  make  a  traatj,  it  would  not  ba 
Madlnf,  488 ;  tha  whda  of  tha  argnmant  which  it  la  at- 
tamptad  to  rafhta  i«  fbnndad  on  tha  Ihet,  that  we  ara  to 
form  an  allianea,  to  make  oommon  canae,  488 ;  not  aihet 
to  warruit  it,  488 ;  mnoh  haa  been  aald  abont  a  pledge, 
488;  aoma  of  the  aal^JeetaBnggeatedaa  proper  to  badla- 
enaied  at  Panama,  440;  among  the  eventa  of  graataat 
magnitnda  and  moat  anxioina  oonoem  to  thia  ooontrj,  la 
tha  ftitara  condition  of  Onba,  iiO ;  Colombia  and  Mexico 
*  hare  long  contemj^lated  the  Independence  of  that  ialandi 
440;  the  eatabliahmant  of  prindplea  of  Ubaral  eom> 
merdal  interconrae  ia  another  aat^Ject,  440 ;  mitigation 
of  the  practice  and  lawa  of  nationa  in  maritime  war, 
448;  condition  of  Hajti,  another  aattJact,  440. 

A  correct  nnderstandlng  of  the  qneation  moat  oondn- 
dye  to  a  jnat  deddon,  441 ;  lU  atatament,  441 ;  flrat 
pointa  reearrlng  for  conddaration  are  the  character  of  the 
Oongreea  and  tha  limltatlona  nadar  which  It  ia  propoaed 
the  United  Stataa  ahall  become  a  partj,  448;  encraoch* 
menti  of  SzecntiTe  aothoritj,  448 ;  what  ia  tha  diarao- 
tar  of  the  Oongreea  aa  it  reapacta  the  Spanlah  Amariean 
Btatee  by  whom  it  la  conatHiitad,  and  the  footing  npon 
whi^  onr  BapreaentatlTea  are  to  ataad  1 448;  la  It  to  be 
an  adriaing  or  acting  bodyt  448;  can  the  two  qMdflc 
ol^ecta  and  dntiaa  of  the  Oongreea  ba  aflbcted  on  ^e 
Umited  oonatmction  now  glTcn  to  ita  powara  t'448 ;  what 
ta  the  bnalneaa  to  ba  tranaaq^  at  tha  Oongreea,  and 
particalarly  that  poHlon  In  which  we  are  inrited  to  par- 
tidpater444;  the  character  and  effMt  which  haa  been 
glTcn,  or  attempted  to  be  giren  to  certain  dedaratlona, 
ta  ftall  of  iaatniction  aa  to  the  probable  oonaequencea  of 
dmilar  acta  at  thia  day,  446;  letter  of  InTitationfhnn  the 
ICezican  Minlatar,  445;  Tiewa  entertained  by  acme  of 
the  Spanlah  American  Ooremmenta  as  to  the  condition 
of  the  United  Statea  in  relatioB  to  ita  obligation  to  re- 
sift  any  attempta  on  the  part  of  Enrope,  Ate.,448;  Ian-' 
goage  of  our  Mlnlater  abroad  and  oar  SoCTctarj  at  home 
amoanta  to  a  recognition  on  t&a  part  of  the  GoTcmment 
of  the  character  claimed  by  the  Spanlah  American  Qot- 
ammenta,  448;  the  daaiga  of  tha  SzacatlTe  to  enter 
Into  aa  agreement  to  make  common  oanaa  if  the  powera 
of  Enropf  combine  with  Spainj  448 ;  wonld  it  be  wlaa 
In  na  to  change  oar  poUcy  upon  the  Ba1)()act  of  political 
eonnactiona  with  foreign  Stataat  447 ;  tha  general  prla- 
dple,  44T;  the  groonda  of  dlatinction  attempted  to  be 
made  between  Its  application  to  the  Spanlah  American 
Statea  and  to  thoae  of  Bnrope,  448;  haa  thft  diaracter 
of  theae  gorammenta  been  the  prindple  npon  which  we 
hare  hitherto  acted  in  relation  to  thoee  Statea?  448L 

What  ia  thU  Oongreaaf  449;  what  ara  ita  oljacta 
and  powera  f  449;  hare  we  any  coinddent  otrjecta  and 
powaia?  448;  to  become  partiea  to  a  treaty-making 
or  a  treaty-originating  Oongreea,  ia  a  new  and  extra- 
ordinary atap,  449 ;  it  la  aald  thia  ia  a  diplomatic  Oongreea 
and  of  perpetual  doratlon,  460;  aappoae  obatadea  to  be 
aormoonted,  and  yoor  depatiea  admitted  to  fhU  com- 
monion,  460;  the  greateat  lare  to  oa  la  the  thought  of 
partidpating  In  a  **  council  on  great  occadoaa,**  460 ;  ob- 
Jecta  pointed  out  by  the  Preddent  in  hla  Meaaag^  461; 
obatinacy  and  pataeTeranoe  tha  charaetarlatic  of  (^ala, 
461;  axampleai  488;  the  come  wa  hara  pamiad  and 


ooght  to  poraua  in  regard  to  Ouba,  ia  a  matter  of  moth 
perplexity,  468 ;  when  yon  cannot  aeo  where  to  go  and  . 
what  to  do,  atand  atiU  and  do  nothing.  468;  what  good 
leaaon  can  induce  yoa  to  unite  in  eettling  the  political 
eenditlon  of  Hayti  r  468 ;  we  are  required  to  abandon  the 
wlae  and  aalutary  policy  which  haa  hitherto  conducted 
ua  in  aafoty  to  form  a  political  aaaodation  with  the  Ba- 
pabUca  of  Spanla^  America,  468 ;  proeperoua  condltioB 
of  the  country,  458;  what  are  the  dutlee  which  thia 
condition  Inculcateat  468;  to  embark  In  qneat  of  nor* 
dtyf  468;  a  neceaaary  conaequence  of  thia  miadoa 
ia  that  wa  ahall  become  partiea  to  the.Oongreaa  at  Pan- 
ama to  tha  extent  of  the  Monroe  pledge,  454;  the  Span- 
lah American  Statea  conddar  thia  Ooyemment  aa 
pledged  to  them  to  realat  tha  interference  of  any 
EnrofMan  power,  454;  doea  thia  pledge  exlatf  la  thto 
Ooramment  bound  by  a  contract  aodiaaatrouat  465; 
laat  year  it  waa  aald,  wa  had  giyen  a  pledge  to  the  na- 
tiona of  tha  worid  for  the  auppreedon  of  the  day  e  trade, 
465;  if  wa  go  there,  our  own  intereata  wHl  imperioudy 
demand  that  we  dionld.ahare  In  thoee  deliberatloM 
which  are  to  determine  the  flite  of  Ouba  and  Porto  Blcc^ 
465;  we  cannot  be  Indiffbrent  to  the  change  of  their 
condition,  465,  with  doe  regard  to  the  aafoty  of  tha 
Southern  Statea,  can  you  aulfor  thoae  lalanda  to  paaa  Into 
tte  haada  of  buoaaneenf  468;  what,  then,  ia  ouiwbTiona 
policy?  468;  we  have  been  exhibiting  the  chamcter  of  a 
poHticd  buaybody  In  the  caUaeta  of  Europe,  468;  wa 
are  yet  ft«e  fttmi  theae  diplomatic  fottera,  468 ;  ao  chaaga 
la  the  ceaditioB  of  theae  lalaadacaa  be  permitted,  461      * 

Next  to  a  paadoa  for  war,  a  paadon  "for  diplomacy  ia 
noat  to  be  dreaded,  457;  Itia  not  the  intereat  of  theaa 
BepobUaa  that  wa  ahould  embark  in  their  caoaa,  and^ 
aurdy  there  ia  no  reaaoa  for  their  embarking  in  war,  468; 
irhat  la  the  nature  and  chamcter  of  the  Oongreaa  to  ba 
aaaembled  at  Panama?  468;  the  powera  which  are  de- 
nied to  the  Oongreea,  468;  It  ia  not  to  be  conddered  aa 
a  aorerdgn  power?  468 ;  Itarther  remaika,  4681 

The  Senate  is  called  upon  tp  adTlaa  the  Prealdent 
npon  thia  propodtion,  468;  the  dreumataocee  oat  of 
which  thia  propoagion  haa  grown,  469;  the  character  of 
the  Oongreea  and  m  membera  are  all  fruitful  aourcee  of 
inoonalatent  and  contradictory  oplaiona,  diflSsrlng  mora 
or  leaa  from  the  treatlee  which  would  gorem  and  con* 
trol  all,  480;  tte  chamcter  of  the  Oongreea,  480;  tha 
powem  of  the  Mlnlatera,  480;  ia  thia  information  necea- 
aary to  ua?  480:  the  Prealdent  exacta  our  adTica.  and  ra- 
fiiaee  our  information,  481 ;  thia  country  ought  not  to 
entangle  itaelfwith  the  South  American  Statea,  481;  tha 
adriaory  power  la  a  high  one,  -and  wheneyer  it  la  i^yen 
by  conaent  or  conforred  by  law,  ahlgh  mord  obligatioft 
la  eontraeted  by  aU'the  partiea  concerned  to  conibrm  to 
tteadytce,481;  the  adyiaory  power  ia  Uttle  leea  than  a 
power  to  control  and  goyem,  481 ;  thia  ia  a  coundl  isr 
tif-»t**»*«f  more  than  oonanlt^on  and  adyio^  488 ;  doea 
It  conatituto  a  diplomatic  aaaembty  with  power  to  ne- 
gotiate treadea  in  the  ordinary  tarn  ?  488;  in  giving  tha 
ttunea  ef  plenipotentiarlea  it  ia  not  intended  to  giya 
diplomatie  Auetlona  or  character,  481;  why  atlpohite 
for  ambaaaadorld  priyilegea,  if  they  were  already  poa- 
aaaaad  of  them?  481 ;  they  haye  protected  their  plenlpo- 
tentlariee  at  Panama  with  treaty  attpulatloaa,  becauae 
they  are  not  a  diplomatic  body,  and  not  entitled  to 
dlpkwiatic  priyilegiie  under  the  hiw  of  nationa,  488; 
they  atipulate  for  leea  for  their  plenlpotentiariea  than 
pubUe  mlnlatera  recdye  without  adpnUtion,  488;  tha 
eonatitntiondqueation,488;  power  of  the  Preddent  and 
Senate  to  eend  mlnlatera  abroad,  488 ;  let  ua  try  our 
Intended  MlniaUra  bytheteata,464;  they  fidl  ateyery 
attribuU  of  the  diaraoter,  484 ;  reading  of  the  nomlna- 
tloiM,484;  te» than, thaaoracdgntyoftheaenatloBi pre- 
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•  MBt  in  fiiotr  464;  tbere  mj  be  aomlwaUoni  to  wnre- 
lelgntlM  withovt  their  dominiont,  415;  Is  there  e  rep- 
letentetion  of  the  toveretgntj  of  these  netlout  465; 
•.closer  Tiew  of  this  Oonfress,  under  its  oharester  of  en 
organlxe<l  body,  466.;  the  sim|4e  idee  of  orgeoixetlon  ex- 
plodes every  pretension  of  this<k>ngress  to  e  dlplomatle 
oherecter,  466 ;  4he  President  end  Senete  cennot  send 
the  nominees  es  pabUe  ministers  to  this  Oongress,  466; 
the  proposed  mission  is  Unknown  to  the  lew  of  netions, 
467;  the  power  of  the  Cpqgrses  to  (reetof  thevotjeets  et 
ell,  467;  the  restrlettons  upon  it,  467 ;  the  third  ob))^  is 
the  estebUshment  of  eleegne  of  Bepnbli&'to  eonnter- 
poise  theHcdy  Allience,  466;  the  rehitions  of  Heytf  end 
the  rights  of  AMcene,  ere  two  other  points  to  be  esteb- 
liehed,468;  letter  of  Mr.  Seleier,  468;  onr  poUey  towsrds 
BMja  hss  been  fixed  for  thixty-three  yeers,  469;  it  Is  seld 

.  to  be  only  for  edTioeend  oonealtetion,46Q;  the  main  er- 
gnment  relied  on  for  sending  t^ese  ministers  is  the  hct  of 
inTltetion,469;  reportof  the  Becreteiy  of  State,  469;  the 
'  InTitetton  wee  not  of  e  cherecter  to  hiy  ns  under  eny 
obligation  to  accept  it,  470 ;  snonghhas  been  seld  to  Jos- 
tiiy  the  Senate  in  withholding  Ito  adTio^  470;  but  the 
mission  is  said  to  be  popoiar,  470 ;  noU^  471;  remit  of 
the  mission,  471 ;  reeolntions  relative  to,  471 ;  aaewer  of 
the  PreSUlent,  47i. 

Ogmffrtss.—lxi  the  Honse,  e  reaolntioB  calling  oa-the 
PresideDt  for  the  ^eorraepcndence  InTiting  this  GoTcm- 
ment  to  teke  a  part,  4o^  687;  what  end  is  it  proposed  to 
atteint  687;  rseeons  for  the  slamber  of  the  reeohi^on, 
618;  adoption  of  the  resolution,  signiiy  that  the.  House 
belicTed  th*  information  important,  680 ;  the  informa- 
tion called  for  is  to  be  madeto.bear  o»  an  appropriation 
for  the  Mipisters,  681;  pessing  the  reeohitioB  would  not 

•  b^ray  a  want  of  proper  deeorom  to  the  other  branch 
of  Ooremment,  688;  with  our  present  knowledge  we 
ai%  not  competent  to  form  an  opinion  on  tiie  sol^ect, 
640;  importance  of  the  information,  640;  the  time  for 
the'informetion  to  be^Ten  is  now,  640;  who  can  tell 
what  this  Paname  Oongress  it  to  leed  tot  640;  shall  we 
Bot  be  felled  i^pon  to  consult  whet  emount  of  bmu  and 

•money  is  reqnlsito  to  liberate  Qnbe  and  Porto  l^oot 
•41;  the  Prseldent  telle  us  he  sUb  send  a  Minister,  and 
idl  wo  here  to  do  is  to  appropriate  for  hie  eipensee,  #41 ; 
Is  en'ambessador  to  be  reoelTed  there  from  the  BepnbUc 
of  HaytH  6tt;*ob3ectof  the  reeolution,  648 ;  eonse- 
'4uencee,448;  nothing  in  the  call  whieh  ought  to  con- 
Male  the  time  of  the  Hc«i^  648;  if  there  la  any  danger 
In  the  mission,  that  Is  a  good  reeson  to  hasten  the  call, 

•  644;  ttto  said  the:  meetare  is  unprecedented,  646;  that 
W|p  hare  no  right  to  examine  into  the  propriety  of  thie 
mission,  646;  that  the  most  tiemendous  oonsequencee 
aro  to  grow  out  of  thie  mission,  646 ;  celk  to  order,  646. 
▼aiioui  motions  mede,  647;  amendment  propoeed,  647; 
unprecedented  terms  of  the  amendment,  647 ;  instruc- 
tions to  foreign  ministers  aro  always  priTste,  648;  the 
meesuro  proposed  is  one  which  ought  notto  bsi  edopted 
irithftut  the  coneent  of  that  body  In  whoee  bends  Is  the 
<iuoation  of  peace  or  war,  648;  the  ainphlctyonee  of  the 
New  Worid,  648;  the  question  now  Is,  in  .what  manner 
we  shell  ask  fofr  tiiis  informatioD,  648;  if  we  go,  we  go 
as  e  perty  to  the  Gongrsss,  and  all  we  know  of  Its  sub- 
jects is  from  the  treaty,  648;  commerola]  treatiee  will 
hot  be  formed  thero,  660;  if  this  House  has  a  right  to  In- 

■  speot  the  instructions  to  ministers,  it  shows  a  power  of 
interforence  Incompetfble  with  the  treaty-making  pow- 
er, 660;  the  chainnan  has  no  authority  to  say  for  the 
eommlttee  that  they  aro  informed  the  papers  will  soon 
be  forthcoming,  661;  prometureness  of  the  cell,  661; 
considerations  of  delieeoy  should  Induce  this  Honse  to 
refrain  from  th)s  call,  669 ;  Indispensebly  necessary  for 
the  judgment  of  tUa  House  In  deciding  on  the  propriety 


of  the  mission,  668;  the  insteietloM -«ne  tm  i 
.     matter,  668;  If  the  Preddent  eiks  for  an  i 

$0  defrmy  the  expenses  of  ttta  mIsrioB  tt  le  oar  rli^  ^ 
duty  to  demand  an  eikpUoit  diselosaro  of  hie  Tisrwa  In  la- 
•titnting  it,  608;  amendment  moved,  66»f  the  < 
of  the  instvuetions  to  be  given  to  our  foreign  : 
is  an  attempt  to  invade  the  powen  the  oenslltetleB  hM 
confided  to  the  Executive,  668;  we  call  for  so  iiiBrii'Si 
ivhis  opinion  may  be  compatible  with  the  pnbUe  In- 
terest to  disclo8^  664 ;  this  debate  will  rmet  soMmksi^ 
664;  the  House  would  not  edopt'k  ualees  iJesiij  *s^s 
to  be  condudveto  the  pubUe  good, -864;  the  lesiihllM  • 
as  modified,  664;  we  want  to  know  aU  the  pcwentf 
the  Ministexa,  666 ;  they  go  to  stipulate,  bat  wilb  ^w 
and  to  what  extent?  686;  the  question  is  mom  rtistki 
the  House  sheU  take  the  eourse  calenlsted  to*  eAsetfei 
otject,  666;  emendment  olbred  «&d  agreed  t%  CB; 
iometUng  peculiar  conneei^  with  the  Ustosy  ef  tts 
rosdution,  666 ;  this  Informsttovshonld  be  prsacfed  la 
ft  prdper  form  and  come  when  nflfiiiassry,  668;  we  i 
been  told  this  Is  no  new  pro!)eot,.666;  o^ect  of  i"- 
Ministers,  667 ;  should  we  decUne  meeediag  to  their  p«»- 
positions  what  woi^  be  the  coaeoquenee  f  667^  thewsf 
South  Americft  is  to  be  benefited  by  the  United  SlBtaB, 
•&7 ;  forther  amendments,  66& 

SuttJect  now  beforo*  the  Hod^  la  of  deep  and  tIM 
moment  to  the  country,  668;  the  only  qiMatlon  the  ex- 
tent of  the  information  we  jequlTO  befotie  we  shaft  be 
esUed  en  to  act  In  rehition  to  thie  wrisskw,  668;  wsB 
known  what  kind  of  argumentawoold  be  need  to  m^ 
tain  the  measure,  660;  thero  is  sonething  imnullsr  !■ 
the  ttane  for  pressing  this  reetrlcted  call,  6tl;  asqr 
coiOootaras  about  the  ottleetcf  this  BaissloA,6Cl;  4s«e 
know  what  may  be  ti|e  foellngs  of  those  pewsts  wbe 
have  not  Invited  us  to  be  preeentr  668;  feandwesro 
to  ^come  parties  to  e  eonfoderatioB,  66i ;  thet  we  sn 
to  unite  peUtical  reUtiooa  with  then,  6tt;  aotUig  la 
the  sulject  te  disturb  our  tran^iuflllfty,  888;  aathartir 
on  which  the  President  has  made  this  aawrriea.  664; 
why  had  we  adopted  any  diseretioBaiy  ciaaee  In  Ihb 
pert  of  the  reeduHon,  666 ;  nothing  to  jiflttiy  theoflnlsn 
thaianybad  fidUi  was  Intended, 88&;  totuahsmihe 
Informatica,  and  then  proceed  to  drilbiwte  eiftBdy  laad 
foiriy;  666;  why  dof  we  request,  Instead  efdlie»Hng  ini 
eommandlngt  666;  la  'thla  noatter  ot  aneb  iiiniarsft>lail 
Importance  t  666;  striklag  outtUsdanae  mayharoa 
'  tenden^  men  fhlly  to  express  to  the  PrwIilMnt  whsft 
are  the  wishes  of  the  House,  80T;  thm  n^mbt  was  |f 
such  e  chsraoter  that  It  must  be  the  dn^  of  thePMl- 
dent  to  give  the  House  the  ftdlest'  Infotmatlon,  667; 
forther  debete,' 666;  668, 870, Mm, '871;  €TS;  questlgn  m 
the  resolution  taken,  874;  egreed  tc^  815. 

Ptfy  q<  JAfiMsn;— iSss  Jnd4B%  vols.  6^  6L 

Pbaboi,  Duna  J.,  Bepresentatf  ve  from  Sheds  Uaadi 
086w 

Fffial  CMts  <t^Me  VnUsd  SMti.-^Iu  the  Ho«^  n  Ml 
moro  eflbotuaUyto  provldefortiM  piiiilshmwr  ef  cer- 
tain crimes  agilnst  the  United  Statee,  eonaideMd,  841; 
son^ndment  amoved  totiie  fourth  aeetton  *and  net  wlth- 

.  in  the  jurisdiction  ot  any  State  or  tertitoflal  Qovsfs- 
ment,v  848;  oliject' to  provent  cotttolonB  between  the 
ftotbority  of  the  Oeneal  and  State  Qoivemmeata,8fl; 
State  Cfovenunents  frilly  competent  to  Inqniro  Iste  sai 
punish  crimes  within  their  own  jurisdictions,  fO;  thii 
class  of  crimes  bed  actually  occurred  wt^oota^y  law  ts 
punish  them,  948 ;  adminlty  jurledletloa  had  beaa 
chdmed  and  had  been  exerdeed  wMiin  Kentneky,  9tt; 
this  section  win  put  the  punishment  of  fiatlaftnen 
on  the  Mississippi  into  the  heads  ot  the  United  States. 
Ut\  authority  given  by  tiie  ooBstltotlon,  M8;  saaaad- 
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'  Iforad  to •trikeout  the  worte  "^or  niw,**  MS;  if  rap« 
WM  pteoed  OB  an  •qntl  Ibotlng  with  araidar,  wh«it«  one 
-  WM  eommitted  ihe  other  woald  be,  948;  the  pneent 
hfll  a  mlttgatloii  of  the.  penal  Uwa  at  thef  paeVloiiBly 
•lood,  i48;  amenfaitat  loeti  S48;  amendmeDt  relatiTe 
to  offweee  on  Ameirleaa  aUpa  in  fbrelgn  jnrisdietlona, 
*  94S;  otjeeM  to  as  dangeroni,  and  eontaining,  bo  safe- 
gnard  tb  the  eltlseB,  MS;  no  powwr  In  the  Gorehiment 
to  oany  ita  territorial  juiadletto^  within  the  Jurladio- 
tion  of  another,  MS;  ol^eet  to  proteetonr  own  property 
and  pcmlah  offmeea  agalnat  the  GoTerament  by-its  own , 
citlaenfl,  M4;  want  of  distinotAon  in  the  aeotion.  Ml 

SelatiTe  to  )ranlahment  for  ranning  away  ifith  a  ahip 
,  and  eargo,  M4;- death  too-iOTere  a  paniahment;  S44; 
m  modlfleatioB  of  Uie  bfll  aoggeated,  S46;  the  Dideral 
worts  ahonld  hftre  oogBlianee  of  all  eaaes  where  piiBish- 
ment  w«a  neoesaary  and  theState  ooofts  hare  no  Juris- 
dietton,  845 ;. reasons  Ibrdeairttag  to  esteiud  the  present 
lBws,M6.  •      V    . 

Strongest  objeetlon  to  the  biU  thst  it  extends  the 
Jnrlsdiotiondf  the  United  Stotss  to  eOluiees  oomndtted 
within  the  territories  of  the  sereral  Statea,  881 ;  if  Con- 
gsesB  under  the  elaose  to  legnlate  eo^nmeroe  oonld  pro- 
vide for  the  pnnlshiDent  of  ofllNioes  within  the  States, 
an  oifeneea  agalnat  prinijte  property  and  persons  wonld 
foil  within  their  cognizance,  281 ;  what  is  the  extent  of 
aunltfme  Jurisdiction  rnS;  no  neeesstty  for  the  pessage 
of  this  bill,  S8S;  why  should  we  undertake  to  perform 
this  duty  for  the  Statest  888 ;  ease  of  nary  yards,  888; 
obifeotlons  snswered,  888;  amendment  to  the  fifth  seetion 
relative  to  olfoneea  in  a  foreign  port,  888 ;  other  amend- 
ments proposed,  888,  8M;  mored  to  strike  out  the 
punishment  of  death  in  oertatB  cases  of  arson,  881 

So  long  as  capital  punishment  is  retained,  the  erii^e 
of  arson  deserree  it,  88i;  object  of  human  punishment 
to  deter  by  example  from  the  conmdssion  of  crimes, 
8M;  necessary  to  consider  IncTcry  case  whether  the 
crime  be  hlf^y  injurious  and  dangerous  to  the  com- 
munity, but  whether  it  be  easy  or  dilBoult  of  perpetua- 
tion, 884;  the  case  of  arson,  884;  motioB  agreed  io,  885; 
other  amendments  proposed,  88S. 

Moyed  to  strike  out  death*  penalty  in  eertalB  cases, 
885;  shall  human  Ufo  be  taken  away  for  the  destnudon 
of  mere  property?  885;  is  death  a  better  remedy  than 
the  infliction  of  penalties  less  sereref  886^;  examination 
in  the  British  House  of  Oommods  in  relation  to  the  sub- 
ject, 886 ;  another  ol^ectioB,  the  unequal  effect  produced 
on  the  conrict  himaelf;  888;  this  punishment  once  in- 
flicted was  irrsTocable,  and  if  Inflicted  wrongfolly  ad- 
mitted of  no  redress,  888. 

While  capital  punishment  Is  retsteed  In  our  code, 
what  reason  is  there  for  exempting  the  horrible  crime 
of  arson?  88T;  not  Just  to  accuse  the  United  States  laws 
with  being  so  much  more  ssTere  than  those  of  the 
States,  887;  list  of  capital  crimes  in  England,  887;  the 
Uvea  of  couTiets  who  often  exhibited  the  meet  brutal 
iasensibf  tity  not  worth  preoerring  to  the  State,  887. 

Punishmeut  should  nerer  be  inflicted  when  it  eould 
as  safoly  be  arolded,  887;  not  wordi  while  to  go  into  a 
discussion  cf  a  general  principle  and  ^ply  it  to  a  elni^e 
case,  888b 
PitM^Maryftr  lAs  DMridL— In  the  HtoUM,  abiU  to  pro- 
Tide  for  the  erection  oC  considered,  TOO;  iU  general 
scope  and  design,  700;  laws  of  the  district,  700;  pensl- 
ties  wholly  disproportioned  to  the  ofltaoe,  701 ;  elfects 
produced  by  the  system  in  this  district  and  the  Peni- 
tentiary system  of  Ihe  States,  701;  foots,  708;  commit- 
tee rise,  70S. 
Pmmtvhania  IntwrgmtU^—S^  Jndtm^  toL  1. 
PuMisy^eafilayotelbr  President  la  188«|S81   fiMJMsav 
Tcls.1,1^8,4^5,1 


Pmttion  hill,  JgeeofaltoHary.—ifts  Jn^sca,  toL  7. 

Fiin$U>nttowom%d«dqffher$  <2<as  iTor  </181&— 5m  ill- 
ifecB^ToLC 

Ptrp0tual ad,  a.proposed,  l^iatlT*  to  salaries,  considered, 
800.         . 

Pbbbt,  CoimoDOBB  Olitbb  H:    ^Sm  JiidsBi,  toL  7. 

PitfriB,  Osomb,  BepresentiktlTB  from  Maryland,  000. 

P4HUontyt4e^M0n^.—St4  /iMisn,  toL  8,  and  fnd^  toIs. 
1  and  O,  Slat^rp. 

Phxlps,  StiaBA,  KepresentatlYe  from  GonneotieBt,  5ML 
i^/iMlMy  TOL  7.  « 

Pbiups,  Isaac,  report  on  the  memorial  oi;  687. 

Ptraep  4f»  As  Wsd  Jfidist.— In  the  House,  report  oo,  81 
In^e  Senate,  report  on  the  suppression  oi,  107;  report 
cf  the  Committee  of  Foreign  Bdatlons  considered,  118; 
it  is  said,  on  one  hand,  that  the  measurea  addpted  are  too 
stroBg,  and  on  the  other,  that  they  are  notstrong  enough 
118 ;  the  continuaBce  of  the  erO  ia  ascribed  to  the  Ikct 
that  tbess  banditti  And  an  a^tum  in  the  Spanish  pos- 
ssarions  of  the  West  iBdieSi  IIS;  nothing  short  of  the 
pursuit  ct  these  Tillaina  on  shore  promisee  sny  thing 
like  an  adequate  remedy,  118 ;  tto  whole  island  of  Cuba 
aflboted  with  the  lepro^,  IIS. 

The  only  dilforence  of  opinion  as  to  the  mean^  which 
ought  to  be  employed,  118;  the  people  unite  two  most 
atrocious  crimes,  the  sIsto  trade  and  piracy,  118;  ez- 
terministion  not  too  strong,  114;  flirt  section  proposes 
building  a  number  of  ships  of  a  certain  force,  114;  the 
aecoBd  section  proTides  Ibr  the  landing  of  our  forces  in 
fresh  pursuit  of  ptiatea  in  the  territory,  114 ;  hiwfol  to 
enter  the  territory  of  any  power  in  which  pirates  haye 
t^ken  rdftage,  114;  they  are  the  common  enemies  of  the 
human  race  towaids  whom  there  can  be  no  neutrals, 
114;  the  right  of  entry  Jn  pursuit  of  pirates  a  dear  prin- 
ciple of  intematioBal  law,  114;  theee  brigands  are  not* 
only  formidable  by  sea,  but  they  find  abettors  by  land, 
114 ;  local  authorities,  instead  of  putting  down  this  ctH, 
reoeire  their  share  of  the  wagea  of  iniquity,  ll4 ;  these 
•  WTftohes,  instead  of  being  detested,  are  pnbUolt  Justi- 
flfd;  cTon  Oen.  Ylyas  Is  afraid  to  execute  the  authority 
with  which  he  is  invested,  115;,it  issald,  the  territorial 
rights  of  Spain  would  be  violated  were  we  to  adopt  the 
neasuie  recbnuneBded  ia  thia  seetloB,  115;  but  uBder 
existing  droumstanees,  what  can  Spain  dot  115;  we 
murt  aet  on  one  of  these  foets  on  her  part— eonniranoe 
or  inability,  115. 

.  The  third  claaae  authorises  a  blockade  under  paitlcu- 
.  isrelNumstsncea,  115;  it  Is  assumed  that  we  hare  am- 
ple cause  for  war  against  Spain,  aeeording  to  the  law  d 
netioBS,  115;  Spain  standa  obnoxious  to  the  United 
Statea  for  every  outrage  committed  on  its  dtlsena  by 
her  SBbJeets,  115;  redress  haa  been  demanded  Ib  vain, 
116;  from  whence  have  you  derived  the  precedsnta 
ftMming  the  law  of  nations?  11& 

Moved  to  strike  out  the  third  ssction,  116;  it  is  ac- 
knowledged to  be  a  war  measura,  116;  if  the  existence 
of  piracy  in  Spanish  dcminioBS  Is  sscribable  to  weak- 
Beas  and  nottothewiU  ofSpaIn;  a  Just  and  generous 
people  ahould  not  declare  thia  weakness  a  Jurt  ground 
for  war,  116;  It  is  not  correct  to  stgue  that  becausswe 
have  Just  cause  for  war,  we  may  in  times  cf  peaee  edqpt 
a  war  measure,  117;  this  meas«re  authorising  the  Ex- 
ecutive to  institute  a  blockade  caa  operate  on  none  but 
neutral  Statea,  117;  whenever  war  eadsta,  aU  the  in- 
hsMtaats  of  the  world  nfort  occupy  one  of  two  reUi- 
ticos;  either  they  are  belligerents  or  they  are  not,  117; 
'the  case  of  dtiscM  or  sul^eets  of  the  blockading  natioa, 
117;  this  rii^t  aeVer  exerted  by  a  aatioa  agalart  Ita 
owB  ettiaens,  118;  if  It  doss  act  act  oa  yoar  owa  dti- 
seas  or  your  eaemy,  on  whom  does  It  actf  116;  there 
MB  be  ao  bloekada  ef  sfNas,  118;  ^  right  of  lartlta- 
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ting  a  bloekade,  119 ;  the  right  of  Uwtitatiiig  blo«k«d«t 
Is  ft  iner«  Inefdent  growing^  oat  of  the  ezerdae  of  the 
higher  right  of  war,  119 ;  the  right  of  Umitiiig  ea  e&emy 
to  hie  own  reeonroee  is  derlyed  from  the  ri^t  of  Inreet- 
ing  hie  eities  hj  lend,  end  his  ports  and  harbore  by  sea, 
119 ;  it  is  said,  the  drenastanoe  of  the  ezistenoe  of  pl- 
raojr  makes  this  case  peooliar,  119;  for  half  a  eentorj 
we  have  been  straggling  to  establish  the  reputation  of  a 
jost  people,  180 ;  is  it  wise  to  forfeit  this  oharaftter  1 190 ; 
what  are  we  aboat  to  do  f  190 ;  it  is  a  fraad  on  neatral 
rights,  and  it  cannot  be  expected  they  will  submit  tp  it, 
181;  in  oases  of  captore  whfle  enforcing  blockades, 
where  IS  the  condemnation  to  be  made  1 181 ;  letters  of 
reprisal  are  always  understood  as  measures  of  peace  de* 
signed  to  preTcnt  war,  198;  blockade  is  very  different, 
188 ;  instance  of  the  blockade  of  8t  Domingo  by  France, 
188;  object  of  the  bill  is  good,  if  the  mesns  are  not,  188. 

The  proposition  contained  in  the  third  section  of  the 
bill,  184 ;  bound  to  show  that  we  have  the  power  to 
adopt  this  measure  independently  of  war,  and  that  the 
exerdse  of  It  Is  called  for  by  the  exigency  of  the  occa- 
sion, 184 ;  the  idoUtroos  reyerence  Incokated  for  the 
writers  on  national  Uw  is*  at  war  with  our  reason,  184, 
the  necessity  of  exerdslng  the  power,  186;  it  Is  asked, 
how  is  this  measure  to  be  enforoedf  186;  the  extirpation 
of  these  demons  is  the  common  c<»cem  of  mankind,  18B. 

What  is  the  object  of  the  bUl  before  us  f  185;  the 
suppression  of  the  foulest  crime  of  which  man  calk  be 
guilty,  185 ;  the  third  section  compared  with  other  parts 
of  the  bill,  185;  it  is  said  the  third  section  prorides  for 
blockade,  that  blockade  is  a  war  measure,  and  only  to 
be  reeorted  to  as  one  of  the  rights  of  war,  186;  when 
blockade  Is  instituted  under  this  biU  be  at  war  with 
Spain,  185 ;  could  Spain  complain  if  yoa  were  to  reotoim 
a  piratical  Teasel  under  the  shelter  of  one  of  her  armed 
shipsf  188:  the  oliiject  Is  not  to  interfere  with  the  rights 
of  Spain,  but  to  punish  the  outlaws  of  eyery  nation,  188; 
may  we  not  presume  that  these  powers  will  be  pru- 
dently exerdsed  1 186 ;  example  of  Great  Britain,  18il ' 

Historical  Tlew  of  the  subject,  187;  have  direct  uae- 
qulTocal  Information  of  the  existence  of  these  strodtles, 
and  of  the  inability  of  the  navy  to  suppress  them,  187; 
it  is  said  other  nitons  wHl  take  umbrage  at  this,  187; 
hare  you  abundant  cause  of  war  against  the  inhabitants 
of  Onbat  188;  three  instances  oi  enormities,  188;  what 
has  been  done  during  the  two  last  years  f  188;  the  ex- 
pedition of  Porter  and  its  success,  189;  little  done  the 
next  year,  189;  what  had  caused  the  difference  In  the 
results  of  two  years?  189;  perhi^w  the  suppression  has 
been  seriously  affected  by  the  mjtiltiplioation  andTariety 
and  supposed  incompatibility  of  the  duties  required  of 
the  squadron,  140;  the  present  position  of  aflkirs,  140; 
result  of  sn  application  to  the  OaptUn  General  for  an 
inyestigation  at  Begla,  141 ;  the  foots  which  haye  caused 
the  action  of  the  committee,  141;  grounds  of  objection 
to  the  blockade,  141 ;  our  yessels  have  the  right  oitntih. 
pursuit  on  the  land,  and  the  bill  giyea  no  more,  148 ;  tl)e 
measure  of  blockade  utterly  unwarrantable  and  wholly 
inexpedient,  148;  what  Is  the  right  of  blockade?  148; 
one  of  the  highest  acts  of  soyereignty  which  the  law  of 
nations  allows  to  a  belligerent,  and  Its  exercise  Is  uni- 
versally conceded  to  be  most  harsh  and  oppressive  in  its 
•  operation  upon  the  rights  of  third  parties,  148 ;  it  Is  only 
In  time  of  war  that  it  is  or  ever  wss  allowed  by  the  law 
of  nations,  148 ;  why  is  it  that  we  consider  proceedings 
against  the  Inhabitants  of  Cuba  proper?  148;  suitable 
provisions  to  be  substituted  for  those  In  the  bill,  148; 
remarks  upon  them,  144 

The  proposed  measure  Involves  no  sacrifice  of  prin- 
ciple, 145;  a  blockade  Is  an  act  of  war,  but  it  does  not 
foDow  that  a  blockade  aete  not  upon  the  guilty  bat  upon 


th«  Innocent,  145;  look  at  the  pncttoal  opetaflon  «r  fha 
blockade  piopoeed  by  this  bin,  H6;  taking  Monads  m 
an  act  of.  war,  is  soeh  a  measore  called  tat  Vy.the  cir- 
cumstances of  our  present  altaatloD,  146 ;  eveiy  yast 
to  force  by  »  power  that  baa  tfathoii^  to  make  w  is 
an  act  of  war,  148;  anfbrtanate  for  tlM  canse  of  fak- 
manlty  if  thehiw  of  nations  reqntfitathat  iliilsisHsua 
shoold  in  all  cases  precede  acts  ott  hoattiily,148;  if  a 
declaration  be  necessary,  may  not  tfefei  act  of  Cesffrsa 
which  dOoidfe  the  blockade  be  eonsldcred  thedMlaBa- 
tion,  148;  this  blockade  puts  oa  into  a  belBgSfaat  attt- 
tade  in  relation  to  Spain,  147;  It  wmj  b«  aoidoBr  zifaai 
is  to  be  sought  fh>m  the  king  of  Bpaln,  147;  nastva 
submit  to  the  depredations  of  the  sattfMts  of  Spslate- 
cause  she  is  weak?  148;  a  nation  which  haa  jvk  obbn 
of  war  Is  not  boand  to  go  to*war,  148;  piney  in  tiie'VM 
Indies  can  be  suppressed  by  vigorooa,  eaetgctic,  niHMM 
ing  ef0i)rts  of  a  c<nnpetent  naval  fbroe,  having  authmRi 
to  land«nd  pursue  the  pirates  into  the  settled  as  weO  ■ 
onsettied  psrts  of  the  country,  148|  statement  of  fibs 
Secreteiy  of  tiie  Navy,  148;  letters  of  Mr.  BandaO,  Hi; 
extracts,  149;  the  right.to  foQow  plratea  on  abore  Isa 
material  means  for  the  acooipidishipent  of  tUa  olj^se^ 
149 ;  arming  merchantmen  Is  a  measare  eotttled  to  so^ 
port,  149;  snggesbonsfor  themodiHeattonorthoble^ 
.ade,149. 

We  have  not  a  right  to  resort  to  any  and  eveiry  bmbp 
■ore  of  redress  which  ma^^  ^  ^^  Vomex,  150;  a^tert 
the  commerce  of  friendly  nations  we  are  aboat  to  easr* 
dse  acta  of  unwarranted  vlolenoe,  150;  how  can  in- 
surance be  so  low  while  so  msny  pinelea  are  cooiBtttod, 
150;  this  blockade  of  doubtfol  character,  150;  desr  si 
day  that  the  President  haa  the  powek*  of  sappreaiingpl- 
rasy,  150;  not  worth  thinking  of  the  eflfoct  ef  these 
measures  on  Spain,  151 ;  this  blockade  ia  like  the  attsek 
on  Copenhagen*by  the  British,  151 ;  third  section  stradc 
oat,15L 

Sp€oU  gVoniporfartioik— AmenflmMit  to  the  bCO  pie- 
posed  authorising  puisult  and  capture  on  land  mi.  re- 
prissls  on  cities  which  afford  proteettcn  to  the  pizaten 
'  151 ;  amendment  that  no  public  aimed  vessel  cmpleysd 
•*  against  the  pirates  shall  transport  specie  orlM^sni 
spedaUy  designated  by  the  President,  eoasidcnd,  liBI* 
q>parentiy  a  source  of  emoloment  to  those  engiged  In 
it,  158;  the  practic^  158 ;  the  existence  of  tile  foet  Is 
any  great  extent  donbtAil,  15S;  amendiaent  1est,iai; 
moved  to  prohibit  all  public  armed  vessels  from  the 
transportation  of  specie,  Ao,  168;  this  tiai&e prowb 
piracy  ttom.  bdog  suppressed,  158;  neceesaiyas  for  ■ 
rdgaids  the  moral  and  physicsl  force  of  the  Kavy,  thit 
this  ^e  be  prohibited  in  every  pert  of  the  world,  Ut 

This  transportation  a  very  useful  thing,  158;  Greit 
Britsin  expressly  authorised  her  naval  force  to  do  t^  154; 
ofl&oers  of  the  Navy  have  not  done  any  thing  to  drsv 
censure  upon  them,  164;  their  Instructions,  154;  never 
understood  that  the  ol^ect  of  building  a  fleet  waa  tt 
'  make  them  carriers  of  gold  snd  silver,  154 ;  this  taas- 
portatton  has  prevented  the  sappreaslon  of  plraey,  IM; 
seldom  occurs  tnaa.  the  Padflc,  155 ;  this  provision  gen 
to  make  a  regulation  which  will  affect  the  ooou&erae  <f 
the  United  States  to  a  great  extent,  155 ;  amfindmast 
lost,  155;  other  amendments  moved,  155;  carried,  131; 

Aid  to  m^rcikawlmen  to  arm. — ^Yarlous  modlAeatfcss 
to  the  proposition  proposed,  156;  debate,  157 ;  lost,  151; 
ftirther  amendments  moved,  157. 

In  the  House,  bill  relative  to  the  suppression  o^  cos- 
Bidered,  888;  summary  of  the  bUl,  888 ;  the  ciommlttsB 
conceived  thst  no  leglslstive  provisions  were  reqalred 
by  the  posture  of  our  afhlrs  with  Spain,  889;  as  it  re- 
garded the  piratical  depredations  opon  our  oommere^ 
no  extraordinary  measores  were  deemed  nncwisBsiy  «r 
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profMr,  889 ;  no  stop  bMn  tekM  to  mako  Bpaia  ntpon- 
itbU  fbr  tho  dopndatioiiaoA  ov ooiBBMree,MO;  oan  wo 
Mt  OB  tho  dominions  of  a  ft»rolgn  powor  bocftOM  tbo 
pooplo  an  Tidoot  or  tho  tribnnok  impnzot  848;  70a 
eonnot  oet  against  tho  Spanish  dominions  withoot  a  pro- 
Tioos  domand  for  jostioo  at  tho  hands  of  tholr  Gorom- 
montt  840;  whonovor  our  naral  powor  was  whoro  it 
onght  to  bo,  piraoy  was  sopprsassd,  840 ;  this  bill  in- 
toItos  no  qaosti<»  in  rogard  to  oar  ntfotiatlons  with 
Spain,  841 ;  to  piraoj  ct  a  oharaotor,  and  has  li  an  oz- 
istonco  to  domand  of  os  oflbetoal  moasnres  for  Its  snp- 
preaslon  1 841 ;  onormitiea  oomm1ttod,841;  will  aU  thoso 
prorisloos  romody  tho  otII  oomplainod  of  1 848;  in  our 
ofltorts  to  ranqoish  or  oztorminato  a  oommon  onomy,  wo 
may  mako  war  with  him  npon  tho  ooaan,  or  npon  land, 
or  both,  848;  thU  ozporiment,  of  this  description  of 
foro^  has  boon  triod, and  Ihirly  tried,  and  lUlod, 848; 
another  prorision  of  the  bill  relates  to  the  permission  to 
armmerehantyessols,848;  what  are  we  to  expect  ihmi 
a  J^eth  porsoit  of  pirates  by  a  force  that  in  two  years^ 
search,  has  scaroelyoome  in  sight  of  one?  848;  points 
ahown,844. 

Tho  President  now  has,  and  has  had  means  and  power 
to  sappress  it,  844;  in  18tt  yon  were  told  that  light  Tea- 
sols  were  wanted  to  go  into  shallow  waters,  and  yon  gave 


MoTod  to  strike  ont  the  serenth  section  of  tho  bill, 
844 ;  wo  cannot  increase  onr  rights  in  respect  to  other 
powers  by  mnnldpal  legislation,  and  certainly  wo  do  not 
wish  to  diminish  them,  848;  motion  carried,  846;  Tari- 
OQS  amendments  made,  94&. 

Moved  to  amend  by  redaoing  tho  nnmber  of  sloops  of 
warfW>m  ten  to  five,  Ao^  848;  tho  bill  to  for  tho  snp- 
pression  d  idra<7,  and  not  for  an  increase  d  tho  Nary, 
845;  the  mode  in  which  tho  expense  to  to  be  applied  to 
to  be  considered,  846;  can  we  not  repose  confldenoe  in 
tho  next  Congress  7  846;  was  it  proper  at  thto  late  mo- 
ment to  enter  into  a  disenssion  on  the  increase  of  the 
Nary,  848;  tendency  of  the  bill  to  diminish  the  expense 
of  the  Navy,  and  to  improve  its  discipltne,  848 ;  motion 
eanled,84«. 

QaeeUon  on  tho  passage  of  the  bm,  840;  tho  bill  to  no 
longer  a  provision  sgalnst  piracy,  bat  a  bill  for  the  in- 
ercase  of  the  Navy,  840 ;  tho  bill  to  onneceesary  and  ex- 
travagant, 847;  mistake  to  sappose  thto  bill  at  war  with 
the  principles  of  economy,  847 ;  if  tho  Hooso  r^ect  thto 
bill  it  to  too  late  to  originate  a  new  one,  847;  biUlaidon 
thetable,847.    iSm  JfMfss, voL  7. 

Piuxn,  OnoBOB,  Bepresentative  torn  Pennsylvania,  670, 
As  Ij^dm^  vol  7. 

POiasRT,  JoBL  B.,  reports  on  |Mracy  in  the  West  Indies, 
84;  on  the  navigation  of  Western  rivers,  08;  on  the 
oeoopatlon  of  the  Oolambia  river,  80a  Sse  Indsaa^ 
▼oL7. 

Polk,  JAioa  K.,  Bepresentative  from  Tennessee,  600 ;  rela- 
tive to  j>abUc  lands  in  Tennessee,  027. 

In  the  Senate  hto  letter  eommanioated.  860 ;  moved 
to  rel^  the  proeeodings  of  the  Coart  of  Inquiry  and 
of  tho  Coart  Martial  to  the  Naval  Committee,  807 ;  IhcU 
reUtive  to  the  matter,  807. 

In  the  Hoose,  a  resolatlon  calling  for  tbo  proceedings 
of  the  Ooort  of  Inquiry  and  Coort  Martial  in  the  casot 
009;  what  to  tho  purport  of  thto  reaolntionf  009;  it 
has  been  said  that  thto  House  ought  not  to  call  upon  any 
Department  for  any  documents  unless  the  mover  will 
avow  he  hasa  spedflc  ot^ject  in  doing  it,  008;  what  to  tho 
nature  of  the  question  presented  by  tho  resolatlon  f  008 . 
resolution  passed,  008. 

Ponran,  TmoraT  H.,  Bepresentativo  from  New  York,  000. 

Porimgal^  eommercs  wilh.—iSt4  IiuUm,  voL  7.* 

iVsta^s  i^  jr0iMpap€r$,''^5e4  Ind^  voL  8. 


J^MtHuuUr  G0n«raP$  Salary^ln  tho  House,  tho  item  of 
HOOO proposed,  070;  debate, 070. 

Pott  Q0lo*.'-au  Jkd0B,  vol  1. 

Piott  QPIc4  patromtff4,—iSt4  Indm^  voL  6. 

J^oiomac  Ri94r  Bridg4>~'S—  Jnd^rn^  vol  8. 

PowsLL,  AxnsD  H^  Bepresentative  from  Tlrglnia,  600; 
relative  to  losses  in  the  collection  of  customs,  000;  on 
the  Congress  at  Panama,  000 ;  on  the  eleotioo  of  Presi- 
dont  and  Vice-President,  009. 

iVe-smpMofi,  th^  right  qf.—S**  Ind4a\  vols.  7. 

iy«seM<«  to  Mtn4$i&r$.-'Se4  Ind4a\  voL  9l 

iVssidofioy,  vaoameif  iik— As  J^dsoB,  vol  1. 

PrstidotUial  EUeUon  4f»  Mo  Amss.— In  the  House,  rules 
reported  by  the  committee,  988 ;  rules  considered  sepa- 
rately, 909;  moved  to  strike  out  from  third  rule  relativo 
to  clearing  the  galleries  on  the  request  of  any  one  Stato 
delegation,  999;  no  good  reason  for  putting  it  in  tho 
power  of  a  Stato  delegation  to  clear  the  galleries,  999; 
bettor  make  the  rule  absolate  at  once,  999;  question 
should  be  considered  as  involving  an  Important  prece- 
dent, 999;  why  ought  the  galleries  to  be  openf  999;  who 
has  a  right  to  inspect  my  decision  .between  conflicting 
dainu  to  the  Presidency  1 998;  members  should  bo  left 
to  act  from  tho  cool  dlctatesof  their  Judgment,  and  thoy 
alone  are  the  judges  how  they  ought  to  act,  iSO. 

The  American  people  have  a  right  to  be  present  and 
inspect  all  tho  prooeodings  of  their  representatives  nn 
less  their  own  interest  forbid  it,  998;  in  electing  a  Prea 
ident  we  are  peculiariy  the  representativea  of  tho  peoplOi 
108 ;  it  to  said  then  might  be  dtoorder,  994 ;  no  necessity 
for  any  flurther  rule  than  that  now  eztoting,  994;  no 
practical  inconvenience  ariae  whether  the  motion  pro- 
valto  or  not,  994;  mode  of  conducting  the  ballotlngs  on 
a  previous  occasion,  996;  secresr  to  not  imposed  by 
merely  closing  the  doors,  996 ;  it  to  said  the  people  of  tho 
•  United  States  are  not  expected  to  be  here,  and  those  who 
will  be  preeent  are  not  such  as  are  entitled  to  any  oon- 
■ideration,  996;  it  seems  to  be  well  setUed  that  it  to  a 
great  public  misfortune  that  tho  election  of  a  Chief  Mag- 
totrate  should  devolve  on  thto  House,  290 ;  it  to  as  **  what 
right  has  any  man  to  go  into  tho  galleries  to  see  what 
we  are  doing  in  regard  to  an  election  of  Preddent  r*  990; 
danger  at  a  fhture  period  if  wo  adopt  the  precedent  of 
admitting  the  people  Into  the  galleries  now,  it  to  sdd, 
290 ;  one  gentleman  dedarea  he  does  not  fed  bound  by 
tho  wishes  either  expressed  or  Implied  of  those  he  rep- 
resents, 997;  wo  are  bound  to  surrender  pur  pr^u- 
dices  to  carry  into  effect  their  wishes,  997 ;  the  prooedent 
of  1801, 997 ;  object  to  prevent  the  exertion  of  an  influ- 
enoe  which  at  some  period  hereafter  might  operate  to 
warp  and  swerve  OMmbers  from  the  consdentious  dis- 
charge of  their  duty,  996;  th^e  should  be  no  secresy  on 
thto  sutiiject,  998;  no  oocadon  to  set  s  prooedent  now  in 
antldpaUon  of  what  has  never  happened,  999;  allusion 
to  the  old  Federal  party,  999 ;  they  built  a  navy,  and  they 
sold  it  too,  999;  the  Federal  party  has  contributed  to 
the  formation  of  these  great  and  vduablo  institutions, 
800;  misapprehendons  explained,  800;  too  much  Im- 
portance should  not  bo  attached  to  the  question,  801; 
important  as  Airntohing  a  precedent  for  foture  timef, 
801 ;  the  strongest  objection  to  the  measure  grows  out 
of  the  foet  that  it  will  fbmtoh  a  precedent,  809;  whence 
thto  extraordinary  providence  for  tho  security  of  our 
successors,  809;  the  Idea  advanced  is,  that  in  the  eloo- 
tion  of  a  Preddent  we  act  irholly  independent  of  tho 
poopl^  and  are  under  no  obligation  to  regard  thdr  win, 
however  sdemnly  expressed  or  dearly  ascertdned,  809; 
the  pemldous  uses  to  whioh  thto  rule  may  be  applied  as 
a  preioedent,  809;  aro  we,  indeed,  independent  of  the 
people  in  tho  exerdse  of  tho  high  trust  of  decting  a 
Preddent?  808;  in  mattecs  of  genord  legtolation  tho  ra 
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pTMMtotiTe  It  not  «b«>latel/  ^uid  bf  tbt  wiU  of  hla 
ooDstttaenta,  becaoM  lie  to  bound  by  tiie  ifeUl  hlglier  And 
parunonnt  obligation  of  tha  Gonsatation  ItoeU;  806; 
noTer  wm  %  mor«  pandoxioal  arguiMnt  adyaneed  in  a 
grave  legislation  than  that  wa  are  independent  of  tha 
people  in  thie  election,  808;  another  gronnd  whieh  dia- 
tingniahes  an  election  of  Preaideat  hj  thto  Hooae  from 
an  aot  of  leglalation,  and  shows  that  the  obligation  of  the 
popular  will  should  be  mnoh  stronger  in  the  fimner  than 
the  latter  case,  804;  another  Tiew  of  the  Oonatitatioii 
which' leads  still  nM>ra  eleariy  to  thto  eonelnalon,  804; 
another  reason  inikvor  of  considering  the  mambera  of 
thto  Honse  the  mere  organa  of  the  popular  will  on  thto 
question,  805;  what  to  the  peooliar  natmre  of  the  power 
we  are  abont  to  ezeretoe  as  it  reapeeta  onr  own  honor 
and  reputation  r  805;  let  ua  adVert  to  the  praetieal  oper- 
ation of  the  Oovemment,  808;  the  nature  and  operation 
of  public  opinion  as  oonneoted  with  thto  satt)eet|  808  ^ 
thto  people  haye  as  mueh  Tirtne  and  inteUlgenoe  aa  has 
•Tor  lUlen  to  the  lot  of.anj  people,  in  the  worid,.808; 
how  despenAe  would  be  the  experiment  of  eleeting  a 
President  again^  the  popular  will,  807 ;  called  upon  to 
oom|dete  an  election  which  the  people  haye  left  in  an 
ineheate  state,  807;  it  to  said  that  the  power  weazacdse 
in  electing  a  President  to  not  conferred  upon  ua  bj  the 
people  but  bj  the  Ckmstitntion,  807. 

Tlie  question  to  simply  whether  the  gaUeriaa  ahould 
be  thrown  <^n,  aubsJect  to  be  doaed  at  the  motton  of 
the  Speaker,  or  whether  they  should  be  thrown  open, 
mit^Ject  to  be  closed  at  the  request  €i  the  delegation 
f^m  any  one  State,  806;  a  mere  question  of  order,  808 ; 
whom  are  the  minorl^  bound  to  obey  in  giving  their 
Totea  on  the  approaching  electionr  806;  if  we  are  not 
bound  to  elect  that  candidate  who  haa  a  plurality  of 
Totea  in  the  electoral  coDege,  by  what  rule  are  we  to  be 
govemedf  809;  to  it  by  the  TOte  of  our  respeotiTe 
States  ?  800 ;  are  we  bound  by  the  yotee.of  our  dlstriota 
In  point  of  principle  1 808;  no  election  could  be  made  by 
the  House  if  the  States  were  all  of  equal  siae  on  thto 
principle,  810;  our  duty  to  do  what  to  right  according 
to  the  best  dlotatea  of  our  understanding,  810;  It  to  aakad 
how  we  can  hold  up  our  heads  at  home  if  we  go  con- 
trary to  the  will  of  our  constitttents,  810;  it  tosaid  that 
on  grounds  of  expediency  the  .sceptre  ought  not  to  m 
placed  in  the  hands  of  any  man  who  has  not  a  m^ority 
of  the  yotea  of  hto  conntoymen,  811 ;  the  flist  breath  of 
a  new  party  to  holy  and  feryent  loye  fbr  the  people,  811 ; 
how  totheTwill  of  the  people  to  be  ascertained  in  thto 
case  f  818 ;  the  many  difficulties  with  which  the  aol^eot 
to  beset,  and  the  arduous  taak  of  framing  a  theory,  ac- 
cording to  gentlemen^s  yiews,  that  would  harmontoa  in 
ito  practical  operationa  with  constitutional  proyisions  on 
the  sul^ect,  813 ;  contemporaneous  expositions  of  tha 
Oonstitutions  on  the  subject,  812. 

Is  it  right  to  indulge  the  intense  anxiety  now  Mt  by 
the  public' in  permitting  an  inspection  of  the  proceed- 
ings of  thto  House  when  constitutionally  employed  in 
leleeting  a  Chief  Magistrate  1 818;  to  there  any  thing;  in 
the  duty  now  cast  upon  the  House  by  the  haj^ning  of 
the  contingency  provided  fl>r  in  the  Constitntion,  to  dis- 
tinguish it  from  ordinary  acta  of  legialation,  or  to  demand 
an  unusual  measure  of  safety  or  precaution  1 818;  it  to 
said  the  men  who  gave  Ibrm  to  the  Oonstitution,  814; 
in  whoee  hands  to  the  soyeretgnty  of  the  Union  repos- 
itedr  814 ;  the  pubUc  will  point  to  the  path  of  aafbty 
and  duty,  816;  otherwtoci  the  President  wiU  be  the 
creature  of  the  Legtolat^ire,  815;  by  vesting  in  thto  body 
an  irresponsible  power  of  selection  you  banish  the  great 
safeguard  of  the  Oonatitutlon,  818. 

The  inunedtote  constituents  of  a  member  of  thto 
Houae  have  no  right  to  inst^ct  him  in  hto  vote  Ibr  a 


PrarideDt,817;  the  opinion  «ft^  people  noti 
imperative,  but  a  aouBd  and  wboleaooM  diacretten  is  be 
eKeretoed,817;it  to  aald  the  wffl  of  the  pMiple  to  «s 
paramount  lair,  817;  the  right  of  ohooalDg  tmpBea  the 
.  right  of  seleeting,  818;  the  doctrine  of  ptanllty,  pnisw 
enee,  and  of  inatraetloa,  would  natanlly  lend  t»  Oe 
most  daageiMa  eonseqnenosa,'«l8;  if  we  an  bond  ly 
instructions,  who  have  the  right  to  Inatniet  aat81f ;  a 
attempto  to  away  or  control  the  fr«e  excRhe  ef  ear 
aober  judgment  are  iBdeeor6ua  and  Improper^  m. 

The  qneatien  ia,  wheOier  tiie  power  of  cieartH  te 
gallerlee  in  caae  of  dtoorder  shaU  rest  with  the  Bpsibi 
or  with  the  delegation  of  a  State,  890;  Itarther  rtmafci, 
890;  committee  rise  and  mn  relWed  lemve  to  aSt  ayii, 
891;  in  the  Howe,  motion  to  stxika  out  tho  Iwt  thm 
ef  the  third  rule,891;  who-the  eanaeof  theezteaM 
dlaonssion,  891 ;  motioa  carried,  899 ;  otiier  ralcaadsft- 
ed,  899;  the  election,  89flL 

iWe<o«fS  <?i»eiMo».~£se  Adaa^  vola.  1, 4, 8L 

^fVevosTs  report  reiative  to  the  mouth  of  tke  Oolm^to 
river,  m. 

FrivaU  LcMet  in.^ervi<iA^S6€  Indm,  vol.  & 

IViaof  seriL— <6las  Indm,  veto.  4,  & 

Propa^faUmo  Oa  Gotptl  amonff  Oe  JffMfkm.  Smfaim^ 
vol.7. 

ProUctk>6l>uUM.-'-Se4lnd0Ba,Tol'i,amdr6la,^€il>vltm 
imImporU. 

PubUoBmad4ttff*,'~S04  Jndtm,y6^l^7. 

i^i^Ue  i^Mi^ferc-As  iiMlffvvol.  7. 

P¥bUoJ)p<mm4nU,mippr4MUm4f,-~Se§lmdtm,mL7. 

Public  L€ind9  in  Tbfmessee.— In  the  House  the  aaeBsrid 
of  thcr  Legislature  praying  a  relinqnlahiiMnt  of  titk  ly 
the  United  Statea  conaldered,  897;  refecr^  taasdMt 
committee,  898. 

PvbUc  Lands,  report  on  prSemptioi^  rl^ta,  48L 

PwbUoLoHdi,  OraduaUon<^1h6  priosL—IntiieSsfintoa 
bill  considered,  684 ;  not  a  new  bOl,  084;  two  pdadplea 
oCthe  bill,  685 ;  aouroea  of  the  requiaitloa  ef  the  poMe 
tonds,686;  first  acts  of  Congress  re^»eeting  aem,50; 
reeommendations  of  Washington,  666;  report  of  Gen- 
Hamilton,  666 ;  origin  of  the  system  of  aelili^  the  tond, 
666;  fhiits  of  the  system,  666;  proposed  to  aeB  Oe  toad 
for  what  it  to  worth,  667;  financial  polata  eoBsldsKd, 
667;  another  view,  668;  thepowerofarepuhlietotaKi 
population,  668;  the  baato  of  population  i^Ttaalte^ 
668 ;  what  made  these  Statea,  668 ;  a  system  of  xeaay  4b- 
tribution  o(  the  soU  among  the  people,  660 ;  thto  Fedoal 
dominion  affecte  the  sovereign  character  of  the  BUbm 
themselves,  668;  the  policy  of  holding  tha  landa  alaa 
arbitrary  minimum  and  waiting  for  a  riae  in  the pitoaii 
an  intrinsically  fUse  poUey,  670;  involvea  n  breach  ef 
eeasion  acta,  670;  a  breach  of  the  Oonatitutlon,  670;  fibs 
system  of  reservation  fW>m  sale  of  mineral  landi^  691; 
sentimento  of  Burke,  671 ;  the  principle  of  itewaliirM, 
679;  case  cf  Granny  White,  679;  to  the  poor  akM  thass 
reflase  traoto  are  desirable,  678 ;  decree  of  the  Sapnhtte 
of  Colombia,  678;  proclamation  of  the  king  of  Peerii» 
678;  recapitulation,  674;  what  glvea  thto  G^vannaeat 
two  and  twenty  millions  ct  revenue?  676;  liem,  lead, 
and  aalt  must  cease  to  be  ol^ecto  of  flnTsmmrnf  »»> 
n^K>ly,  676k 

Course  pursued  by  the  Government  ralattve  to  8s- 
linea,  676;  the  subject  of  the  mines,  677;  Anther  n- 
marka,  678 ;  bill  laid  on  the  table,  679. 

Beeolution  retotive  to  public  landa  in  Loatobna  m4 
Mtoatosippi,  679;  otiteot  of  calling  for  tha  foel%60; 
resolution  agreed  to,  680. 

PuMo  Xa«uf«.-,S^  JndM,  veto.  1, 9»  8, 6;  7. 

PubUoLokinWatMrnffUm^npotiw^TM. 
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Quaktrt^  Memorial  cf.-^Su  Indtm^  vols.  1, 2, 8. 
QuarUrmatter^e  DtpartftMnt—Su  Indtao^  yoL  4 


BavdJlIX,  Hr.,  bis  letter  rdatlTO  to  acts  of  pintj  in  the 
West  Indies,  149. 

Bahdolph,  Johk,  on  the  tariff  bill,  9;  opinion  of  Ricardo, 
17;  of  Alexander,  17;  of  Ctesar,  17;  of  Napoleon,  17; 
of  the  Constitntion,  17;  on  the  memorial  of  Edwards, 
4S,  44 ;  on  the  navigation  of  Western  rireTS,  62 ;  on  the 
olaims  of  Beatimarchais,  78. 

Senator  from  Virginia,  860;  on  a  proposed  perpetnal 
act  relatlTe  to  salaries,  8C9;  on  the  Florida  canal,  885^ 
888;  on  the  Florida  canal,  898;*  on  negro  slarery  in 
Booth  America,  898, 400;  on  the  snspenaion  of  habeas 
corpns,  418 ;  on  the  Cumberland  road,  474, 478 ;  on  oxe- 
CQtiTe  powers,  484;  on  rescinding  mles,  087;  on  the  re- 
duction of  ezecntiTe  patronage,  654.  Bed  IndeoOf  toIs.  8, 
8,4,6,87. 

BA2fKiir,  Chbibtophkb,  on  the  Wabash  &  Miami  Canal,  87, 
78;  on  the  western  boundary  of  Arkansas,  89;  on  the 
claim  of  Malson  Bouge,  814;  on  the  Western  national 
road,  868 ;  on  the  public  lands  in  Ohio,  886 ;  on  the  Ches- 
apeake and  Ohio  Canal,  888;  Bepresentatlye  from  Mis- 
sissippi, 606.    See  Indea^  toIs.  6, 7. 

Ra/Mom^  prohibition  <2/!— See  Index,  toL  6. 

Real  Estate  and  SlaveSy  valuaHon  <2^— See  Index,  toL  6. 

BxsD,  JoHif,  on  the  intrusion  of  whites  on  the  Indian  reser- 
Tation  in  MisslsBippi,  472;  representatlTe  ftt>m  Massa- 
chusetts, 696L    See  Indeeo^  vols.  6, 7. 

Report  on  the  expediency  of  occupying  the  mouth  of  the 
Columbia  riyer,  8;  relative  to  extinguishing  the  Indian 
title  in  Georgia,  4;  on  pre-emption  rights,  46;  on  the 
claim  of  Massachusetts,  49 ;  on  the  memorial  of  the  trus- 
tees of  the  Deaf  and  Dumb  Asylum  of  Kentucky,  60 ;  on 
the  public  lots  in  Washington,  78 ;  on  piracy  in  the  West 
Indies,  84;  on  French  Spoliations,  86;  on  the  address  of 
Ninian  Edwards,  8S ;  on  the  suppression  of  piracy,  107; 
on  the  petition  relatiye  to  the  Yaxoo  land  claim,  118; 
on  the  reception  of  Lalkyette,  199;  on  rules  to  govern 
the  presidential  election  by  the  House,  888 ;  on  the  letter 
of  Commodore  Porter,  874;  relative  to  the  Judiciary, 
664;  on  the  petition  of  Thomas  Cooper,  607;  on  the 
memorial  of  Isaac  Philips,  687. 

BepreeentaMant  ratio  qf.—See  Indea^  vols  1, 8, 4. 

RepretemiaUvee^  qual{/tcatioH9  qf.—See  Indee^  vol  6. 

Rettgnattottt  doet  U  cavee  a  vacanoyt—See  IndeoOf  vol.  1. 

i?s«o{«<i(m  relative  to  the  address  of  Ninian  Edwards,  40, 41 ; 
relative  to  the  a4)oumment  of  Congress,  48 ;  relative  to  a 
daily  recess,  48 ;  relative  to  the  occupying  claimant  laws 
of  Kentucky,  61 ;  on  a  quorum  of  the  Supreme  Court, 
66;  relative  to  the  inland  trade  between  Mlssouil  and 
New  Mexico,  78 ;  rehiti  ve  to  the  Beaumarchais  claim,  76 ; 
on  the  daim  of  Beaumarchais,  90;  of  Massachusetts 
relative  to  her  militia  daim,  118;  relative  to  counting 
the  votes  ibr  President,  167;  to  notliy  the  Yloe  Presi- 
dent of  his  election,  168 ;  to  ^ypropriate  the  proceeds  of 
the  public  lands  to  emancipation,  167;  relative  to  the 
power  of  Congress  to  appropriate  the  proceeds  of  the 
public  lands  for  emancipation,  188 ;  relative  to  the  recep- 
tion of  the  President,  198 ;  relative  to  the  manner  of  re- 
ceiving Lalkyette,  199 ;  relative  to  the  Yiiginia  interest 
claim,  808 ;  relative  to  announcing  to  Lalkyette  the  pas- 
sage of  the  remuneration  bill,  280;  relative  to  the  Illi- 
nois canal,  880;  relative  to  territorial  judges,  846;  rela- 
aveto  the  daim  against  Master  8.  Clarke,  834;  relative 
Vol.  Vm— 48 


to  the  slave  trade,  888 ;  on  the  obstructions  In  Bed  Blver 
888;  relative  to  the  Indian  title  west  of  the  Booky 
Mountains,  847;  relative  to  the  slave  trade,  848;  rehi- 
tive  to  the  Indian  title  in  Georgia,  848;  of  thanks  to  the 
Bpeaker,  848;  to  appoint  a  committee  of  agriculture  In 
the  Senate,  868;  relative  to  imprisonment  for  debt,  869; 
relative  to  Judldal  proceedings,  860;  relative  to  an 
amendment  of  the  Constitution,  868;  relative  to  inter- 
nal improvements,  864;  relative  to  a  distribution  of  the 
public  money,  878 ;  relative  to  the  death  of  Senator  Cham- 
bers, 879;  relative  to  the  decease  of  Senator  Gaillard, 
898 ;  relative  to  an  amendment  of  the  Constitution,  400 ; 
relative  to  the  Congress  at  Panama,  417, 419;  relative  to 
proceedings  in  the  Senate,  417 ;  relative  to  postponing 
action  on  the  nominations  to  the  Panama  Congress,  478 ; 
relative  to  the  public  lands,  679 ;  relative  to  vine  and  olive 
lands  in  Alabama,  698 ;  relative  to  unclaimed  dividends 
in  United  States  stock,  697;  relative  to  a  western  ann- 
ory,  608 ;  relative  to  explorations  of  the  north-west  ooasti 
600 ;  relative  to  losses  in  the  collection  of  customs,  604 ; 
reUitive  to  the  cultivation  of  the  mulberry  tree,  607;  re- 
lative to  a  bridge  on  the  national  road,  609;  relative  to 
navy  timber,  620;  relative  to  the  Congress  at  Panamai 
687;  relative  to  revolutionary  pensions,  678;  relative  to 
an  amendment  of  the  Constitntion,  699. 

Rev&MtSf  eoOecHon  qf,^8ee  Indee^  voL  6. 

Revenue  Outter$.—See  Indeoo,  vol.  4. 

RevdvHonary  Bounty  Lande.—ln  the  Senate,  a  resolution 
relative  to,  866;  ol^eot  of  the  proposition,  866;  encour- 
age speculators,  866;  note^  866;  if  tihe  names  were  pub- 
lished there  would  be  something  like  an  eq:ual  chance, 
866 ;  this  budness  should  be  brought  to  a  dose,  866 ; 
resolution  adopted,  866. 

Revolutionary  Pension /Si^stem.— In  the  House,  a  resolution 
relative  to,  offered,  678 ;  oourse  pursued  on  the  subject, 
678;  Intention  of  the  law,  678 ;  resolution  adopted,  679. 

BxTHOLDS,  Jaxxs  B.,  on  remuneration  to  the  Niagara  suf- 
ferers, 881;  on  a  naval  sdiool,  889;  on  the  Western 
national  road,  86a   iSss /m^eoa,  vol.  7. 

Rhode  Mand,  admiaaion  qf.^See  Indeoa^  vol  1. 

RhodeIeland^w>te/brPre8iderUinl8U,S»L  SeelndeK, 
vols.  1,8, 8, 4, 6, 6. 

BioKAXss,  JoHH,  on  the  road  from  Detroit  to  Michigan,  888. 
,  SeelndesBt^yoLl, 

BiTss,  WiLUAM  C,  Bepresentative  trom  Virginia,  696;  en 
the  Panama  Congress,  668.    See  Indem  roll, 

Roadaf.Foet.—See  Jndeo^,  vols.  8, 7. 

Roade  and  Canaie^  eurveyeJ^.—See  Jndem^  vol  7. 

Road  from  Detroit  to  Chieago,'-la  the  House,  a  bill  to  an- 
thorise  a  survey,  and  opening  a  road,  Ae^  oonddered, 
889 ;  importance  of  the  road  to  the  Territory  of  Mich- 
igan, 890;  its  utility  in  relation  to  military  operatlona, 
890;  other  advantages,  290;  bill  ordered  to  a  third  read- 
ing, 890. 

FromPeneaeola  to  St.  Attgnetine.'-ln  the  House,  a 
bill  to  appropriate,  oonddered,  886;  route  of  the  road, 
886;  manner  in  which  it  Is  proposed  to  bnild  it,  886; 
objects  and  reasons  in  fkvor  of  building  it,  2S6, 

Roods,  Poet,  Repair  qf  in  MietieHppL—Ixi  the  Senate,. a 
bill  to  appropriate  $16,000,  Ac,  oonddered,  879;  the 
road  in  the  Indian  country,  between  Jaekson  and  Co- 
lumbus, 879 ;  otjeet  to  make  It  a  mail  route,  880;  d- 
ready  been  opened  by  the  Government,  880 ;  a  road 
opened  by  the  United  States  accordiug  to  a  treaty  stip- 
ulation with  the  Indians,  880 ;  why  is  not  the  constltn- 
tional  question  involved  heref  880;  involves  all  the 
great  prlndples  as  to  the  power  of  this  Government  to 
make  roads  and  canals,  880 ;  Imposdble  for  the  State  of 
Missisdppl  to  have  any  authority  over  those  lands  mntU 
the  title  was  extinguished,  881 ;  a  treaty  of  1801,  and  a 
road  made  in  consequence  of  it,  881; 
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p«rt  of  the  ludUn*,  881 ;  it  if  contended  that  we  hftye 
no  right  to  exerciBe  Jariadlction  OTer  a  road  of  oar  own 
making  within  the  limits  of  a  sovereign  State,  881 ;  shall 
Congress  make  the  grant  to  the  State  to  tax  this  land? 
888;  to  what  clause  of  the  Constitation  did  thej  trace 
the  power  to  make  this  road  7  882 ;  a  usurpation  by  the 
Federal  Ooyemment  of  power  not  conferred  on  it,  888; 
the  expedioncj  of  the  measure,  882 ;  the  constitutional 
point,  838 ;  precedents  of  roads  in  Georgia  and  Alabama, 
888;  precedent  for  a  sedition  law  also,  888;  the  ezpedi- 
dienoj  of  the  measure,  8S4 ;  no  one  to  deny  the  neces- 
dty  of  the  work,  884;  the  question  is,  who  is  to  do  Itf 
884;  the  right  of  the  Union  to  make  roads  through  all 
the  Indian  countries,  884 ;  bill  ordered  to  third  reading, 
884. 

Soad  /irom  G4orgia  to  New  Orleans,  through  foreign  terri- 
tory, 18a 

BoBBiifa,  Abhkb,  Senator  from  Bhode  Island,  850 ;  on  the 
Panama  mission,  429;  on  the  Judicial  system,  618. 

BooHUTKE,  William  B.,  nominated  Secretivy  to  the  Pananu 
mission,  4M.    8e6  Ind^  toL  7. 

B06B,  BoBBBT  B.,  Bepresentatiye  from  New  York,  698.  /Sm 
/iM2«ce,  ToL  T. 

Boas,  Hbnbt  H.,  on  remuneration  to  the  Niagara  safltoerB, 
888;  on  the  Western  national  road,  964;  relative  to  the 
election  of  President  by  the  House,  296 ;  on  the  sup- 
presMon  of  piracy,  846;  Bepresentatiye  fh>m  New  York, 
69«w 

BowAK,  Jomr,  Senator  from  Kentucky,  860 ;  on  the  Florida 
canal,  896;  on  the  Judicial  system,  606;  on  the  Dismal 
Swamp  canal,  668. 

BuooLiB,  BxM jAimr,  on  the  appropriation  for  the  Cumber- 
land road,  176 ;  Senator  from  Ohio,  850 ;  on  Bevolution- 
ary  bounty  lands,  866;  on  the  prevention  of  desertion, 
STL 

Xtul^  retoindinff,  remarks  on,  627. 


SaU  D¥»y  and  FUMng  Bounty. 'Sse  Jndtmy  voL  6^  DuUet 
onImport$, 

Saitm,  Joshua,  Bepresentatlve  from  New  York,  596. 

Sahtobb,  Nathak,  votes  for,  as  Yloe  President,  891  Se* 
Jndea^  vols.  6^  6. 

SAinroBBa,  Bomvltts  M.,  on  the  memorial  of  NInian  Ed- 
wards, 41 ;  Bepresentatlve  from  North  Carolina,  696. 

SatHi/imah^  rdi^qfj—Su  Indem^  vol  2. 

Bawtbb,  Samitbl,  on  the  exploration  of  the  Ndrth-West 
ooaat,  601, 602 ;  Bepresentatlve  from  North  Carolina,  696. 
S—  Jhdi»,  vols.  8, 4,  6,  7. 

Boon,  JoBv,  Bepresentatlve  fhnn  Missouri,  696;  on  bal- 
ances due  from  Land  Offices,  610.  Ses  Indeao^  vols.  6» 
«,T. 

86amm,/brMffn  msrehanl—SM  Indtm,  vol.  6. 

8«amm^  praUcUan  qf.—See  2ndex,  vols.  8, 4 

Seat  qf  Oovemmtnt—St^  Indtoo,  vols.  1, 2, 8, 6. 

Sbatoh,  Willlilx  W.,  testimony  in  the  case  of  Ninlan  Ed- 
wards, 92. 

8ter«$  Froeeedingt,  putUeaUon  of. See  Indea\  voL  4 

JS4diUon  Law.— Id.  the  House,  a  report  of  the  petition  of 
Thomas  Cooper,  conaldored,  607. 

Std4MonZawqfl798.'-J3eeInd^YolB,4,^ajidIndem,yol 
2,  J>^fmHf>s  Meamret  and  SedUioui  PraoUoM. 

8tm4nol6  War. —866  Indeao,  vol  6L 

BnoBANT,  Jomr,  nominated  minister  to  the  Panama  Con- 
gress, 464. 

Sbtmoub,  Hobatio,  Senator  from  Yermont,  860.  See  In- 
deo^  vol  7. 

Sbabpb,  Pbtbb,  on  the  Wabash  canal,  78;  on  the  Gheea- 
peake  and  Ohio  canal,  887.   iSw /nd^B,  ▼<^  T. 


Slavery^  Kegroy  in  So^Oh  Am&rtca.—Jn  the  Benite,  a  tiae- 
Intion  for  information  oifered,  898;  the  profjamarten, 
ascribed  to  BoUvar,  898;  its  prindidee,  898;  the  pn- 
posed  Panama  assemblage,  808;  alaim  in  Cuba  froaa 
threatened  Invasion  by  the  Spanish  Amarkan  States, 
899;  resolution,  400;  the  newBepnbUea  manUngoi^ 
the  banner  of  universal  emandpatiffn,  400;  pcopoaUhi 
to  postpone  the  condderation  of  the  reaofaitioB,  400; 
frequent  trespassing  on  the  floor  <^the  8eBate,m ;  rag^ 
nlar  arguments  like  a  chain  bridge,  401 ;  aosa  ttl&k 
this  question  of  negro  slavery  ahoold  never  be  Ine^ 
into  the  notice  of  Congress,  402;  it  la  a  caBccr  tathe 
fJMe,  and  must  be  treated  »eettadumart€m%40i;  chaap 
in  public  opinion  in  Great  Britain,  40;!;  Bando^^ 
views  of  slavery,  402 ;  principles  ot  the  flzat  pnwMlei 
of  the  abolition  €i  the  alave  trsde,  408;  fiinatfc^iBn,  p»> 
litical  or  religious,  has  no  stappiiig  place  short  of  hasvea 
or  hell,  408 ;  the  present  condition  of  tbeee  farmer  eole* 
nies  of  Spain,  404 ;  flr8t^>pUcatlon  ofthe  word  Ccmgnm^ 
406;  Fox  and  Pitt,  406;  of  all  Governments  in  ^ 
world  restorations  are  the  worst,  406 ;  another  rastoca- 
tlon,  406;  spirit  of  Engknd,  407;  prindplea  not  mea. 
407 ;  principle  that  all  are  bom  tree  and  equal,  406;  the 
Constitution  is  a  Constitution  of  oompromiae,  ofoowpact 
between  States,  408;  extract  from  Burke,  409;  Ikither 
Temark^  410, 411 ;  resolutton  laid  on  the  taUe,  41L 
SUvoory,  resolutions  relative  tb,  in  new  States.— «Sm  Imdm^ 

vols.  8,  6,  and  Indta,  vol  8,  TerritorUg^ 
Slavee,  Action  of  Indiana,Se6  Indom^  toL  4;  da.  i>«- 
ported.—See  Indoa^  vol  6;  do  FngUi*^  teelnk^  vab. 
6,  fl;  7;  do.  Importation  tf.—See  IndeoBi,  ytlL  t^  and  is* 
itoD,  vol  8;  Jhitiee on Importe;  do.  Indenmitf/fr, em 
IwUmf  vol  6;  da  Migration  </,  m«  Adem,  voL  6;  da 
PetUione,  eee  Indooo^  vols.  1, 8, 4, 5. 
Slave  Trade^  4/Heanw— Bill  relative  to,  ML— iSm  Intfae, 

vols.  2,  6,  7. 
8laf>e  Traffic  in  the  DUtrict  of  CotumUcL—See  Btden, 

vol  6. 
Sloait,  John,  Bepresentatlve  from  Ohio,  604.    St*  btim, 

vols.  6, 7. 
Sloope  of  War.— See  JndeoBy  voL  7. 
SmaU  armed  veeeele.—See  Indeed,  voL  5. 
Smithy  John^  the  cote  qf.—See  Indea^  voL  8. 
Smith,  SAMirxL,  Senator  tram.  Maryland,  850;  on  patitioii 
from  foreIgner^  112 ;  on  the  accounts  of  Frealdeai  Moa- 
roe,  108;  on  the  trade  with  Mexieo,  188;  x^attvetathi 
suppression  of  piracy,  154;  on  the  sabscription  ts  tti 
Delaware  and  Chesapeake  canal,  178, 179 ;  on  thespfio- 
priatlon  bill,  418.    /Sm /mfee,  vols.  8, 8, 4, 5.  6, 1. 
Smith,  Wilijam,  Bepresentatlve  fttMn  Yirginia,  691  £m 

/9u{ecD,voL7. 
Smtth,  Alxxajtdkb,  on  the  day  of  a^Joomment,  % 
settlement  of  the  North-West  coast,  210, 212. 
(fees,  vols.  6, 7. 
South  American  States.— Sec  /ndece,  vols.  6, 7. 
South  Carolina^  vote  for  President,  In  1324, 884. 

dcXf  vols.  1, 2, 8, 4|  6,  6. 
Soldiere  (fthe  Jievolution.—See  Indcfb^  vols.  8, 6. 
Spain,  BatifteaUon  of  the  Treaty  of  1819.— iSm  Jmdm, 

VOL  7. 
Spede  paymcntt.—Sec  IndeoOf  vol  S. 
Specie,  transportation  oS,  in  public  aimed  vasaels,  151   8m 

Indca^  voL  7. 
Sfbagub,  Pblbo*  Bepresentatlve  from  Maine,  696;  oa  tki 

Congress  at  Panama,  661 
State  Balances.— See  Indcm,  voL  8. 
Stauodtoit,  Bxv.  Db.,  chaplain  to  the  Senate,  801 
St.  Domingo.— See  Jndeao,  vola.  2,  7. 
SnvxHBOir,  Aitobxw,  on  the  Yirginia  Interest  CIIaiB,IN: 
on  crimes  against  the  United  States,  M8;  Bepnsaita^ 
tlve  from  Yirginia,  696;  voted  for  aa  Speaker,  691. 
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Stkyshbov,  Jaxm  8^  BepresentatlTe  from  PemuylvuiiA, 
6M ;  relatlT«  to  a  Westarn  Armorj,  609 ;  umomioM  the 
decease  of  Ifr.  Family,  096;  on  the  Panama  Gongreas, 

66a 

Stbwaxt,  AifDUw,  on  the  naTlgation  of  Western  rlveiB, 
98;  on  the  Webash  canal,  78;  on  the  Western  National 
road,  871 ;  BepresentatiTe  from  Pennsylvania,  OM ;  rel- 
ative to  a  bridge  on  the  National  road,  CIO. 

Stoeh^  Jf^iw  MiOUmt  ITeuK—hi  the  House,  a  biU  to  create 
Uto  millions,  Ae^  considered,  88;  to  be  paid  nnder  stipn- 
lationa  of  the  treaty  of  1S19  with  Spain,  «8 ;  what  is  the 
proper  oonstmotion  to  be  given  to  this  treaty?  68; 
wbat  ahall  be  a  correct  policy  to  be  porsned  nnder  that 
oonatrocttont  68;  motives  and  canses  Ibr  entering  into 
treatlea,  68;  canses  that  led  to  the  treaty  nnder  con- 
sideration, 68 ;  what  is  the  nature  of  the  obligation  im- 
posed on  the  contracting  parties  1 68 ;  the  nature  of  Oov- 
•mmentand  its  duties  towsrds  individuals  who  com- 
pose It,  68;  principles  applied  to  the  present  esse,  68; 
what  is  the  duty  d  the  Oowemment,  resulting  from  the 
terms  of  the  treaty  as  regards  the  claimantst  64;  de- 
seriptlon  of  Florida,  64 ;  reasons  for  obtaining  the  do- 
mlnloii  and  sovereignty,  65;  it  is  slid  that  Government 
is  bound  to  pay  the  interest  annuslly  of  the  stock  issued, 
65;  farther  debate,  65 ;  biU  psssed,  66. 

Syobbs,  Hsnbt  B.,  on  remuneration  to  Lalkyette,  820;  on 
remuneration  to  the  Niagtra  snlllBrers,  888;  on  the 
Chesapeake  and  Ohio  canal,  887;  Bepresentative  from 
New  Tork,  566;  on  a  pension  to  Mrs.  Denny,  606;  rel- 
ative to  Navy  Timber,  686;  reports  on  the  memorial 
of  Isaac  Philips,  687;  on  the  Panama  Congress,  668 ;  on 
a  site  for  a  Navy  Yard  at  Baltimore,  688 ;  on  surveying 
harbors  in  Georgia,  688 ;  on  a  breakwater  in  the  Dela- 
ware, 686.  iS;M/iMi<a^vols.6,7. 
8TBOHa,  Jaiob,  Bepresentative  teom  New  Tork,  696.  S44 
IndsaOf  vols.  6, 7. 

B^t%r€r»  in  War.^Ses  Jndeo^  voL  6. 

Suffar,^8es  Indsoa,  vols.  6, 7,  JhMs*  of»  importi, 

Sunday  JfaOs.— >8m  /mfsoa,  voIsl  6, 7. 

iSatprsms  Cburi,— Amendment  moved  to  the  bOl,  75. 

Survey  qfihe  JB'arbor$  of  Bavmanah  and  Brunswick.  In  the 

House,  a  motion  to  ^proprlate,  688;  debated,  688; 

withdrawn,  668. 
8wA2f,  Baxuel,  Bepresenta^ve  from  New  Jersey,  696. 


Tar,  Judos,  chargM  OffointL—Se*  Jndso^  vol  7. 

Talbot,  Ibham,  on  the  trade  with  Mexico,  188 ;  on  amend- 
ing the  Judiciary  system,  158.    iSbs  iiiiea),  vols.  6, 6, 7. 

TAUAnEBSo,  JoHV,  Beprstestative  from  Tirf^ala,  596.  8$4 
Indea^  vols  8, 4. 

Taxthall,  Bdwasd  F.,  on  the  Geoigia  mlUtla  daims,  896 ; 
Bepresentative  from  Ckorgla,  596.    Ses  Indsa^  voL  7. 

TVmpm,  Direct,— 8m  Jndea^  8,  6^  6;  Do.  War.— «Sfe  Indtm^ 
V0L6. 

Tatiob,  Johh  W.,  on  the  memorial  of  Edwiids,  48 ;  on  the 
settlement  of  the  Northwest  Coast,  910;  on  remunera- 
tion to  the  Niagara  sniferers,  887;  relative  to  territorial 
Judges,  845 ;  Bepresentative  firom  New  York,  596 ;  voted 
for  as  Speaker,  697;  elected,  697;  address  on  his  election 
as  Speaker,  697;  on  a  question  of  Mder,688w  8flnd§»^ 
vols.  6,  ^  7. 

Tatlob,  BoBxar,  Bepresentative  from  Yirginia,  696. 

Taowbll,  Lrtlrom  W.,  on  inqnisonment  for  debt,  109 ; 
on  petitions  from  foreigiieiB,  118 ;  on  the  snppre8sl<m  of 
pliaoy,  116;  oifors  a  resolution  to  notiiy  the  YIee-PiesI* 
dent  of  his  election,  156 ;  on  amending  the  Jndldaiy 
ijstem,  158;  159;  <m  snbserlption  to  the  Delaware  and 
Cheaapeaks  canal,  177, 179;  Banator  from  Ylig&Dia,  860; 


on  the  extent  of  certain  Executive  powers,  584;  on  the 
Western  collection  districts,  569;  on  the  Dismal  Swamp 
canal,  560, 668 ;  on  the  Creek  Treaty,  666. 

Tdt  Etox,  Eobkst,  Bepresentative  from  New  York,  596. 
Ses  JndecOy  voL  7. 

T&nne$$ss^  admiuion  <ff.—8«e  Indeca^  voL  1. 

T^mnesMe  wis  for  PreHderU  in  1884.— «8m  /iuIs0^  vols. 
8,8,4,5,61 

Terriktrial  Gi>v6rnm«nt9.-'Se€  Indet^  vol.  4 

TerrHaridl  Judges,— A.  resolution  to  inquire  If  any  ftirther 
legislation  was  neceesary  for  the  impartial  administra- 
tion of  Justice  in  the  territories,  94& 

TMTitoris9.S66  Ind«B,  vols.  1, 8, 8, 4,  6. 

Txsc,  Jomr,  on  the  five  millions  new  stock,  68 ;  on  the  Wa- 
bssh  and  Miami  canal,  68, 78;  Bepresentativs  from  In- 
diana, 696.    /8m  Jfufeoa,  vol  7. 

Thoicas,  Jasss  B.,  Senator  from  Illinois,  860.  8e$  JhdaoR, 
VOL  7. 

TsoxpsoK,  Alkxakms,  Bepresentative  from  Pennsylvsnia, 
696;  on  the  Panama  Congress,  678;  on  a  penitentiary  in 
the  District  of  Columbia,  700. 

TnoMPSOir,  Jomc,  Bepresentative  from  Ohio,  696. 

Tbompsok,  Wilxt,  Bepresentative  from  Georgia,  696;  on 
the  Georgia  militia  daims,  896.    See  Indeoe^  voL  7. 

TUU  qf  PreeidentSee  Indeoa,  voL  1. 

ToMUHSOir,  GmBON,  Bepresentative  from  Connectient,  696. 
See  Indeaa,  vols.  6, 7. 

Toxpxnia,  D.  D.,  messsge  relative  to  the  daim  of;  49.— iS^s 
Jndeoo^  voL  7. 

Torpedo  eaepeHmerUa,—See  Indeoi^  vol  7. 

TovosT,  Albskt  H.,  on  remuneration  to  Gen.  Lalkyette,  909  ; 
on  remuneration  to  the  Niagara  sufferers,  887. 

Drade  with  Mecoico^  petition  relative  t«j,  lOL 

Dreaeon  and  SedtUon  d^fined,—8ee  Indea\  vol.  % 

Treaeon,  punishment  {ff.—See  Indea^  yoL  6. 

Treasury  JMee.See  Indeaa^  vol.  6. 

lYeaeury.See  Jndea^  vols.  1, 6. 

Treaty  wUh  Greai  Britain,— See  Indesa,  vol  1. 

Treaty  with  Spain,— See  Indem^  vol  6. 

Dreaty  of  Fort  •/'ocKsm*— Besolution  relative  to,  considered 
604 

Treaty  <tf  Ghemi^  C&mmieetonere  under.— la  the  Senate, 
motion  to  strike  out  appropriations  for  salaries  for,  418 ; 
what  are  these  commissioners  and  arbitrators  doing? 
412;  let  us  have  something  official  on  the  subject,  418 
not  a  question  for  the  Finance  Committee  to  Inquire 
if  they  had  done  their  duty,  418;  some  information 
ahould  be  laid  before  Congress  on  the  subject,  418;  does 
the  law  authorise  the  q>propriation  1 418. 

TxBSVAVT,  Jajobs,  Beproseutatlve  from  Virginia,  696;  on 
appointments  of  members  of  Congress,  608. 

Txni  BLB,  DAvm,  on  the  navigation  of  Western  rivers,  68 ; 
calls  the  previous  question,  86 ;  on  the  oocupaUoa  of  the 
Columbia  river,  806 ;  on  the  Western  national  road,  850 ; 
on  the  Chesapeake  and  Ohio  canal,  887 ;  on  the  suppres- 
sion of  piracy,  846 ;  Bepresentative  from  Kentucky,  696 ; 
relative  to  desertion  in  the  army,  604;  on  the  Panama 
Congress,  648;  on  the  mission  to  Guatemala,  676.  See 
Indea^  vols.  6, 7. 

TvoKXB,  GsoBOi,  moves  the  printing  of  Edwards*  address, 
88, 89 ;  on  the  daim  of  Beaumarchais,  69;  on  Beaomar- 
ohais*  daim,  75 ;  offers  a  resolution  relative  to  the  In- 
dian title  west  of  the  Bocky  Mountains,  848.  SeeJndeat 
vols.  6, 7. 

TuoKxx,  EsDnn,  Bepresentstlve  from  New  Jersey,  696. 

Tuora,  SmuDio,  Beimsentatlve  fhnn  South  CsroliBS,  696. 
See  Jndea^  vols.  6^  7. 

TmO'TMrde  vote.^^See  JMea^nH  S. 
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UkitttMt  Balance:— 86$  Indw^  toL  0. 
UnHgfud  Aet^  an.— A,  mesnge  relaaye  to,  188;. 


V<tcotnaiion.—S46  Indem^  toL  T. 

Yam  Buskt,  MAmTiN,  Senator  from  Kew  York,  860;  on  the 
tnde  with  Mezloo,  188;  oa  the  sappreasion  of  piney, 
189, 160;  moTet  an  amendment  to  the  bill  for  the  tnp- 
preesion  of  piracy,  151 ;  against  the  Yaaoo  dalma,  157 ; 
Totes  for  as  Vice  President,  824 ;  oflforg  resolutions  rela- 
tive to  internal  improyements,  864 ;  on  amending  the  Ja- 
diolal  system,  868 ;  relative  to  the  Florida  wreckers,  870; 
on  the  Panama  mission,  441 ;  on  the  Jadidal  system,  485, 
518;  on  taking  stock  in  the  Lonlsvllle  canal,  546;  on 
the  extent  of  certain  ezeentlTe  powers,  551 ;  reports  on 
the  Jndidary,  554 ;  on  an  amendment  to  the  Constitntlon, 
555;  on  the  Jndiciary  bill,  657;  on  the  Dismal  Swamp 
canal,  568, 564 ;  relatiTe  to  the  public  lands,  580 ;  on  the 
Creek  treaty,  581, 588.    /Sm /fMfaoo,  tol  7. 

Tajtob,  Josbph,  on  the  Yirginia  military  lands  biU,  67 ;  on 
remuneration  to  the  Niagara  sufferers,  S80;  representa- 
tive  from  Ohio,  606.    iS^/fu{saa,ToL  7. 

Yah  Dtxi,  Nicholas,  on  Imprisonment  for  debt,  109, 110; 
on  the  subscription  to  the  Delaware  and  Chesapeake 
canal,  178;  Senator  from  Delaware,  850.  5m  Jndtm 
Tols.  6, 7. 

Yah  Hobhh,  Ebpt,  BepresentatiTe  fix>m  Pennsylvania,  606. 

Yah  BxHsasLAXB,  Stbphbt,  Bepresentative  from  New  York, 
596.    8MJnd€a\yo\,1, 

Yabhux,  Jobh,  Bepresentative  from  Uassachnsetts,  606. 

rsmum«,fM><dybriVMi(2«fi<<i»  1884, 884.  5^  JimIm,  vols. 
«.8,i5,6. 

YiBPLAHOx,  GuiJAH,  B^rescutative  from  New  York,  596; 
on  a  penitentiary  In  the  District  of  Columbia,  709. 

P^Mtste,  r^gitUring  and  eUarlnQ,—S66  IntUot  toL  L 

VUs  and  Bear  Admiral:— See  Jndeot^  toL  S. 

Yku  and  OU^e  in  AXa!l>ama.—ljk  the  Senate,  a  resolution 
offered  relative  to,  699;  grants  to  French  emigrants, 
699;  conditions,  699;  all  the  information  now  before 
Congress,  699;  resolution  agreed  to,  598. 

YxHTOH,  Samitil  F.,  Bepresentattye  from  Ohio,  596k  See 
Indea^  toL  7. 

Hrffinia  Zand  WarranU,See  Indea^  vol  7. 

Yt/rginia  InUreH  Ola4m.—la  the  House,  the  daim  of  Yir- 
ginia for  advances  of  money  during  the  hite  war,  909; 
features  of  tiie  daim,  909;  resolution  offered  and  re- 
ferred, 901 

Virginia  Military  Land:— In  the  House,  a  bill  in  reUtton 
to  certain  lands  located  under  Yirginia  warrants  consid- 
ered, 67;  the  substance  of  the  bill,  67;  merit  of  the 
titles  proposed  to  be  quieted,  67;  moved  to  lay  the  bill 
on  the  table,  67;  ezpedieney  of  legislating  upon  the 
sol^ect  at  all  is  doDbtftil,67;  it  cannot  prejudice  any 
Interest  of  the  United  States,  67 ;  ordered  to  third  read- 
ing, 67.    See  IndesB  rols.  4, 5. 

Virginia^ihe  land  eeeeion  act  <if,lS>lO. 

Tlr^inia  vote  for  President  in  1894, 824.   ^S^  ifM^M,  Tois. 

Vote  qfApprob<aian.See  Indeaa,  toL  4 


Wabash  and  Miami  Canal.— Jn  the  Honse,  a  bill  to  au- 
thorize Indiana  to  open  a  canal  through  public  lands 
considered,  67 ;  amendment  moyed,  67 ;  a  grant  of  land 
for  a  road  has  already  been  made,  which  is  a  precedent, 
67;  importance  of  the  proposed  canal,  67;  better  to 
make  a  |rant  in  money  than  in  land,  67 ;  the  benefit  to 
the  United  States  would  doubly  repay  the  expense  of  a 
canal,  68;  increase  in  the  yalue  of  the  public  lands 


greaterthan  the  amount  of  the  appiopriaticii,  68;  fer 
ther  dtbate,  79 ;  amendment  lost^  78. 

In  the  Senate,  a  bill  to  grant  land  in  aid  of;  eoBsidsreJ, 
589;  grounds  upon  which  the  bill  Is  advocated,  8BS; 
fkcts  in  relation  to  the  country  where  it  isloeatsi,  W; 
objections,  568. 

Wauss,  Gsonax  B.,  Bepresentatiye  fhnn  Yennoit,  ML 

War,  conduct  qf  tk:—See  Indea\  yoL  5. 

WoTt  Declaration  qf,  in  lSli.—See  Indvb,  yoL  4. 

Wasp,  Aaboh,  Bepresentative  from  New  York,  686u 

Wauibld,  Hihbt  B.,  on  the  day  of  a4}onmmentt  8Qi  Am 
Indee^  yoL  7. 

WaeMngton,JBjueetrianPorbraaqf.—laih»Q«nMi6,%}A 
to  purchase  Peale*s  picture  ccmsidered,  167;  the  bmA 
correct  and  perfect  likeness  of  Washington,  167;  thii 
was  awork  of  all  others  most  desirable,  if  any  wasdesi^ 
able  for  Congress  to  possess,  167 ;  incidents  of  an  hf^er- 
ioal  character  combined,  167;  abondnably  taken  im  with 
the  purchase  of  Tmmbnll^s  paintings,  16T ;  moyed  to  fill 
the  blank  with  $4,500,168:  carried,  168;  bill  pasMd,  131 

WaeMngion,  a  Monument  to.—See  Jndcaa,  y<^  6^  6;L 

Waehington  Oiiyy  Capture  qf.—See  Jndca\  voL  & 

Wkbstib,Dahixl.— On  printing  Nlnian  Bdwardii^  wddnm, 
88;  on  the  esse  of  Memorial  of  Edwards,  41, 48;  ob  oc- 
cupying daimant  laws  of  Kentucky,  74;  on  ttue  <iaj  of 
adjournment,  80;  on  crimes  against  the  United  Ststsi, 
949, 948, 944;  on  the  penal  laws  of  the  United  States, 
946;  on  the  Western  National  Boad,  960;  <a  the  United 
States  penal  code,  982, 288, 984^  985, 987;  relative  to  the 
election  of  President  by  the  House,  994^  300,  899;  on 
the  Hsssachusetts  Militia  daims,  886;  on  th«  bin  rela- 
tive to  Florida  cosst  wrecks,  888 ;  on  the  anppnsrfea^f 
piracy,  845. 

Bepresentatiye  teom  Mss8achusett%  696;  rdattve  to 
losses  in  the  collection  of  customs,  605 ;  on  tike  pedfisn 
of  Thomss  Cooper,  607;  on  appointments  of  msmbeis 
of  Congress,  609;  on  tiie  Florida  wrecUng  law,  €19; 
reUtive  to  the  Panama  Congress,  6S8,  610,  641,  611^ 
647;  on  the  Panama  Congress,  655,  696,  66^  668;  on 
the  Mission  to  Guatemala,  675. 

Weetcm  Bioere^  NanigaUon  q^— In  the  Hons^  the  UB  te 
deepening  the  Ohio  and  Mississippi  rivers,  te^  con- 
sidered, 61 ;  smendment  moyed,  61 ;  explained,  6i;  the 
improvement  [should  be  confined  to  the  eradleatiM  flf 
trees  partially  sunk  in  the  rivers,  69;  experiments  on 
the  Bi^pahannock  and  Boanoke,  62 ;  amftndmunt  moved, 
69;  carried,  69;  Missouri  river  induded,  68;  $79^089 1» 
be  appropriated,  69;  an  amendment  to  the  bUl  oAnd, 
68;  calculated  to  embarrass  and  defeat  the  UD,  68;  d^ 
rect  legislation  preferable  to  any  contingent  provUda, 
68 ;  of  paramount  importance  to  obtain  a  recognitica  flf 
the  prindple  embraced  in  the  bill,  68;  a  trial  abovld be 
made  on  one  of  the  bars  before  money  was  expended 
on  the  rest,  68;  experience  in  removing  sand^Mislii 
the  Susquehanna  and  Hudson,  68;  amendment*  cazried, 
69;  bill  read  a  third  time  and  passed,  71 

Weil  Point  Academy.— See  Indece,  yoL  7. 

Wegt  Point  Cad€t:— See  Indcaa^^niLt. 

WetAcrn  Armory,— See  Indeas,  vol  7. 

Whabtok,  Chaelb  H.  W.,  testimony  in  the  case  of  NinlsD 
Edwards,  91. 

Wmppui,  Thomas,  Jr.,  reports  on  pre-enq>tioin  rights  to 
public  lands,  46;  B^resentative  ttcm  New  Hampshtre, 
596;  on  the  exploration  of  the  Northwest  coast,  6tt. 
See  Indea^  yoL  7. 

White,  Baxtoiv,  Bepresentatiye  flrom  New  York,  606L 

Whre,  Hugh  L.,  Senator  firom Tennessee,  850;  on  the  Ftar* 
ida  canal,  880;  on  the  Panama  mission,  485;  on  the 
Judicial  system,  091 

Warn,  Jonni  M^,  Ddegate  firam  Florida^  696;  on  the 
Florida  wrecUag  law,  610i 
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WhiU9y  thHr  iiUnuion  on  Indian  J2«Mrvaliofi.— In  the 
Senate,  n  leeolntion  retetlye  to,ofllBxed,428;  the  lic^t 
In  which  the  Indluis  are  to  be  viewed  by  the  GoTern- 
ment,  472;  Lake  WashiDgton,  in  MlailMlppl,  479;  state 
of  matters  there,  472 ;  how  ia  it  within  the  eompeteney 
of  a  State  without  the  aid  of  the  United  States  to  extend 
the  action  of  its  own  laws  to  persons  in  an  Indian  terri- 
tory r  478;  the  Indians  in  Mississippi,  478;  the  resola- 
tion,  474. 
Whitnej/'s  Patmi  r<gM.—Ss4  h^dm^  toL  4 
WBSTmfonx,  Eubra,  BepresentatiTe  from  New  York,  604. 
Wbxttijdbkt,  Elibha,  BepresentatiTe  from  Ohio.   Bnln- 

fUea,  ToL  7. 
WiOKUvra,  Cbabupb  A.,  on  the  ooonpTtng  claimant  laws  of 
Kentnckj,  66 ;  on  the  navigation  ot  Western  rlTers,  M ; 
on  the  day  of  a^Jonmment,  80 ;  on  crimes  sgainst  the 
United  States,  943;  on  the  United  States  penal  oode, 
881, 884 ;  Bepresentattve  from  Eentnek j,  S9t.   St4  In- 
deos,  YoL  7. 
Widow9  and  Orpkana^  p&nHon  tc^Sse  Indsm,  toL  8. 
WnjiXT,  Oaxtiv,  Senator  from  Conneeticnt,  850. 
WnxLaMS,  LiwiB,  on  compensation  to  the  Niagara  sniTerers, 
801;   on  remuneration  to  the  Niagara  sofferers,  899; 
Bepresentatiye  from  North  Carolina,  606.   See  J^ui^ 
Tola,  fi,  ^  7. 
WnxxAMB,  Thomas  H.,  Senator  from  Mississippi,  860.   S&6 

Ihd^m,  Tols.  8, 7. 
WnjBOir,  Jamss,  B^resentatlTe  from  Pennsylvania,  608. 

JS§s  Ind§a^  vol  7. 
WzuBOH,  JoHH,  Bepresentatlve  from  South  Osiollna,  608. 

Se€  Indea^  voL  7. 
Wnsoir,  WrLUAM,  Bepresentatlve  from  Ohio,  608.   S^  In- 

deo^  voL  7. 
WiHO,  Axnenx  E.,  Delegate  from  Michigan,  608w 
ininimt%yP<»ymMUqf^in4imptach0Mn;teaH9i~^8$$Ind 

T0L8. 
WoLTi^  GsoBGi,  Bepresentatlve  from  Pennsylvania,  608. 
Wood,  Silas,  on  the  Western  national  road,  979;  on  the 
suppression  of  piracy,  847;  Bepresentatlve  from  New 
Tortc,  608;  relative  to  the  Congress  at  Panama,  844;  on 
a  breskwater  in  the  Delaware,  884.    See  Indem^  vols. 
«,T. 
WooPBmT,  Lsvi,  Senator  from  New  Hampshire,  880;  on 
post  roads  in  Mississippi,  888 ;  on  the  Panama  mission, 
481. 
Woods,  Johk,  Bepresentatlve  tntok  Ohio,  608. 
WoimnfOTOH,  Thomas  C,  Bepresentatlve  from  Maryland, 

508 ;  on  a  pension  to  Mrs.  Denny,  808. 
WmiOBT,  JoHX  0.,  on  the  United  States  penal  code,  988; 
relative  to  the  election  of  President  by  the  House,  906, 


801 ;  Bepresentatlve  from  Ohio,  696;  on  the  Judidary 
bill,  620 ;  on  the  Panama  Congress,  698. 
Wimn,  JoHM,  Bepresentatlve  from  Pennsylvania,  606;  rel- 
ative to  losses  in  the  collection  of  customs,  605;  on  a 
breakwater  in  the  Delaware,  686 ;  relative  to  a  deaf  and 
dumb  asylum  in  Kentucky,  726. 


Yomoo  Land  (XcUm,  report  on  petition  relative  to,  112;  bill 
considered,  157.    See  Indea^  vol  6. 

Tctyt  and  Jfaye.—Senatey  on  the  bill  making  provision  fbr 
Lafkyette,  105;  on  the  bill  to  abolish  imprisonment  for 
debt,  107,  111 ;  on  the  drawback  on  manuiiMstured  hemp, 
196 ;  on  the  bill  relative  to  the  Internal  trade  with  Mexi- 
co, 184;  relative  to  the  bill  for  the  suppression  of  piracy, 
161 ;  on  the  premium  of  860,  relative  to  the  suppression 
of  plraqr,167 ;  on  appropriating  86,000  for  an  equestrian 
statue  of  Washington,  168,  Da  179;  on  the  amendment 
to  the  bill  authorizing  a  subscription  to  the  Delaware 
and  Chesapeake  canal,  180;  on  the  subscription  to  the 
Delaware  and  Chesapeake  canal,  181 ;  on  laying  the  bill 
for  the  occupation  of  Oregon,  on  the  table,  108;  on  or- 
dering to  a  third  reading  the  bill  to  punish  certain 
crimes  against  the  United  States,  196;  on  a  Committee 
of  Agriculture,  850;  on  the  bill  to  prevent  desertion, 
874 ;  on  the  Malson  Bouge  claim,  879 ;  on  the  resolutions 
relative  to  the  Panama  Congress,  490 ;  on  striking  out  the 
appropriation  for  the  Cumberland  road,  481 ;  relative  to 
the  obstractlonB  in  Savannah  river,  494;  relative  to  the 
duty  on  salt,  494;  on  the  amendment  to  the  Judicial 
system,  604 ;  on  the  bill,  682, 660;  relative  to  the  extent 
of  certain  Bxecntlve  powers,  668;  on  an  appropriation 
to  the  IHinois  canal,  657;  on  the  Dismal  Swamp  cana«, 
664 ;  relative  to  Monroe^s  accounts,  581 ;  on  the  Cumber- 
land road  bill,  681 ;  reUtlvo  to  the  Creek  Treaty,  699; 
relative  to  public  buildings,  604. 

ffouee^  on  the  remuneration  to  Lafkyotte,  99 ;  on  the 
tarlirblU,  86;  on  the  western  boundary  of  Arkansss,  89 ; 
on  indefinite  postponement  of  the  judidary  bill,  158; 
on  the  amendment  to  the  Judiciary  blU,  166;  on  in- 
definite postponement  of  the  spproprlatlon  to  the  Cum- 
berland road,  177;  on  ordering  to  a  third  reading  the 
Cheeapeake  and  Delaware  canal  bill,  969;  on  ordering 
the  National  road  bill  to  be  engrossed,  978 ;  on  the  bill 
to  remunerate  the  Niagara  sufferers,  978 ;  on  the  Chesa- 
I>eake  and  Delaware  canal,  980 ;  on  the  National  road 
bill,  981 ;  relative  to  the  Panama  Congress,  674. 

TovM o,  WiLXJAM  8.,  Bepresentatlve  from  Kentucky,  606. 
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